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TaE c ATTORNEY
GENERAL

The Texas Register publishes summaries of the following:

Requests for Opinions, Opinions, Open Records Decisions.

An index to the full text of these documents is available from

the Attorney General's Internet site hittp./ www.oag. state.tx.us.

Telephone: 512-936-1730. For information about pending requests for opinions, telephone 512-463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of his
responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state officials. The
Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not write legal opinions
for private individuals or for amy officials other than those specified by statute. (Listing of authorized requestors:

http://www.oag.state.tx.us/opinopen/opinhome.shtml.)

Request for Opinions

RQ-0558-GA

Requestor:

The Honorable Steve A. Keathley

Navarro County Crimina District Attorney
300 West 3rd Avenue, Suite 203
Corsicana, Texas 75110

Re: Whether ajustice of the peace may administer polygraph examina
tions to criminal defendants subsequent to arraignment and the setting
of bail (RQ-0558-GA)

Briefsrequested by February 22, 2007
RQ-0559-GA

Requestor:

The Honorable D. Matt Bingham

Smith County Criminal District Attorney
Smith County Courthouse

100 North Broadway, 4th Floor

Tyler, Texas 75702

Re: Constitutionality of section 351.061, Local Government Code,
which authorizes a commissioners court to contract with anongovern-
mental association for the provision of county law enforcement ser-
vices (Request No. 0559-GA)

Briefsrequested by February 22, 2007

For further information, please access the website at
www.oag.state.tx.us or call the Opinion Committee at (512)
463-2110.

TRD-200700187

Stacey Napier

Deputy Attorney General

Office of the Attorney General

Filed: January 23, 2007

4 4 4
Opinions
Opinion No. GA-0499

Mr. C. Tom Clowe, Jr., Chair
Texas Lottery Commission
Post Office Box 16630
Austin, Texas 78761-6630

Re: Whether Occupations Code section 2001.458(b) prohibits a li-
censed authorized organization from paying or incurring an expensein
connection with the conduct of bingo to provide health care insurance
or ahealth benefit for its employees or their dependents (RQ-0499-GA)

SUMMARY

Occupations Code section 2001.458(b) prohibits an authorized organi-
zation licensed to conduct bingo games from incurring or paying from
ahingo account the costs of health insurance or benefits for the organ-
ization's employees or their dependents.

Opinion No. GA-0500

The Honorable Rodney Ellis

Chair, Committee on Government Organization
Texas State Senate

Post Office Box 12068

Austin, Texas 78711-2068

Re: A school district’sauthority to delegate food products and supplies
purchases to afood service management company (RQ-0509-GA)

SUMMARY

School districts participating in federal school nutrition programs may
contract with food service management companies, which manage the
district’sfood service operationsin one or more of thedistrict’sschools,
so long as the district adheres to federal and state regulations control-
ling such contracts. School district contract purchases, whether for
goods or services, are governed by Education Code section 44.031,
which does not require aschool district contracting with acompany for
the company’s servicesto contract separately for the underlying goods
a company may use in providing its services. Further, the delegation
doctrine as modified in Boll Weevil and its progeny does not require a
school district to contract separately for underlying goods. Thus, when
a school district contracts competitively with a food service manage-
ment company that merely permits or requires the company to provide
food asapart of its services, aschool district isnot violating astatutory
duty or delegating agovernmental function under state law.
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For further information, please access the website at
www.oag.statetx.us or call the Opinion Committee at (512)
463-2110.

TRD-200700157

Stacey Napier

Deputy Attorney General

Office of the Attorney General

Filed: January 22, 2007
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PROPOSED

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
l l LES A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 19. EDUCATION

PART 7. STATE BOARD FOR
EDUCATOR CERTIFICATION

CHAPTER 233. CATEGORIES OF
CLASSROOM TEACHING CERTIFICATES
19 TAC §233.12

The State Board for Educator Certification (SBEC) proposes
an amendment to 8233.12, relating to categories of classroom
teaching certificates. The section addresses career and tech-
nology education (certificates not requiring experience and
preparation in skills areas). The proposed amendment would
establish in permanent rule the new TEXES-based Business
Education: Grades 6 - 12 certificate.

Texas Education Code (TEC), §21.041(b)(2), authorizes the
SBEC to specify in rule the classes of educator certificates to
be issued. Section 233.12, Career and Technology Education
(Certificates not requiring experience and preparation in skills
areas), establishes educator certificates for areas of Career
and Technology Education. Section 233.12 also addresses
prerequisites for teachers assigned to Career Investigation and
Career Connections courses.

In January 2004, the SBEC approved, but not in rule, new
TEXES-based classroom teaching certificates for Agricultural
Science and Technology, Business Education, Dance, Journal-
ism, Marketing Education, Speech, and Theatre. The SBEC
also took action to adopt the educator standards for these new
certificates.

In December 2004, the SBEC discussed amendments to 19 TAC
Chapter 233, Categories of Classroom Teaching Certificates, to
establish the new certificates in rule, including the Business Ed-
ucation: Grades 6 - 12 certificate. In January 2005, the SBEC
approved as proposed the amendments to include the new cer-
tificates in 19 TAC Chapter 233; however, due to a delay in the
test development process, the Business Education: Grades 6
- 12 certificate was not included in the proposed rule changes.
The TEXES exam development was delayed due to stakeholder
committee input to revise the test frameworks to ensure a quality
exam.

Subsequent SBEC rule actions taken to adopt the new certifi-
cates were finalized in June 2006; however, the Business Edu-
cation: Grades 6 - 12 certificate was not included since it was
not a part of the original January 2005 proposal.

The proposed amendment to 19 TAC 8§233.12 would add the
Business Education: Grades 6 - 12 certificate by rule and spec-
ify a date for issuance. The proposed amendment would also

include language to encourage holders of the new business ed-
ucation certificate to attend and participate in a career and tech-
nology education professional development conference spon-
sored by the Texas Education Agency (TEA) during the first year
of assignment. A technical edit would also be made to update
the section title.

In November 2006, the SBEC adopted on an emergency basis
an amendment to 19 TAC §233.12 that established the Business
Education: Grades 6 - 12 certificate by rule with an effective date
of November 13, 2006. The emergency rule was published in
the November 24, 2006, issue of the Texas Register (31 TexReg
9555). During its January 2007 meeting, the SBEC approved
an extension of the emergency effectiveness for an additional
60 days. The extension of emergency effectiveness was neces-
sary to ensure that the emergency rule remains in effect until the
permanent rule would take effect.

To address the issue of two separate standards for attending a
professional development conference that exists in the emer-
gency rule and in the proposed amendment to §233.12, the
SBEC also took action at its January 2007 meeting to clarify
that the proposed amendment to 8233.12 as it relates to the
professional development conference would apply to individuals
who obtain the Business Education: Grades 6 - 12 certificate
under the emergency rule. Holders of the Business Educa-
tion: Grades 6 - 12 certificate issued under the emergency
rule would only be encouraged and not required to attend a
TEA sponsored career and technology education professional
development conference.

Raymond Glynn, acting associate commissioner for educator
quality and standards, has determined that for each year of the
first five years the amendment is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the amendment.

Dr. Glynn has determined that for each year of the first five years
the amendment is in effect the public benefit anticipated as a re-
sult of enforcing the amendment will be issuance of appropriate
certificates to educators who demonstrate content mastery to-
ward meeting the certification requirements. Students will also
benefit by having a teacher who has met the required educator
standards provide the classroom instruction. There will be no ef-
fect on small businesses. There is no anticipated economic cost
to persons who are required to comply with the amendment.

Comments on the proposal may be submitted to Cristina De La
Fuente-Valadez, Policy Coordination Division, Texas Education
Agency, 1701 North Congress Avenue, Austin, Texas 78701,
(512) 475-1497. Comments may also be submitted electroni-
cally to sbecrules@tea.state.tx.us or faxed to (512) 463-0028.
All requests for a public hearing on the proposed amendment
submitted under the Administrative Procedure Act must be re-
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ceived by the Department of Educator Quality and Standards,
Texas Education Agency, 1701 North Congress Avenue, Austin,
Texas 78701, Attention: Raymond Glynn, not more than 15 cal-
endar days after notice of the proposal has been published in
the Texas Register.

The amendment is proposed under TEC, §21.041(b)(2), which
requires the SBEC by rule to specify the classes of certificates
to be issued.

The proposed amendment implements TEC, 821.041(b)(2).

§233.12. Career and Technology Education (Certificates not requir-
ing experience and preparation in a skill area [skills areas] ).

@ - (f) (No change)

(9) Business Education: Grades 6 - 12. The Business Educa-
tion: Grades 6 - 12 certificate may be issued no earlier than Novem-
ber 8, 2006. The holder of the Business Education: Grades 6 - 12
certificate may teach all Business Education coursesin Grades 6 - 12.
Teachers are encouraged to attend and participate in a Texas Education
Agency sponsored Career and Technology Education Professional De-
velopment Conference during the first year of assignment.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700149

Cristina De La Fuente-Valadez

Director, Policy Coordination

State Board of Educator Certification

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 249. DISCIPLINARY
PROCEEDINGS, SANCTIONS, AND
CONTESTED CASES INCLUDING
ENFORCEMENT OF THE EDUCATOR’S
CODE OF ETHICS

SUBCHAPTER B. ENFORCEMENT ACTIONS
AND GUIDELINES

19 TAC §249.14

The State Board for Educator Certification (SBEC) proposes
an amendment to 8249.14, relating to enforcement actions
and guidelines. The section addresses complaints, required
reporting, investigations, and the agency’s filing of petitions.
The proposed amendment would update the rule to reflect
statutory changes and to add clarification regarding an inves-
tigative notice that may be placed on an educator’s certification
records. The provisions for an investigative notice would include
assignment of priority levels based on the severity of allegations
in the case.

Texas Education Code (TEC), §21.041(b)(7), authorizes the
SBEC to adopt rules that provide for disciplinary proceedings
for certificate holders. Section 249.14, Complaint, Required
Reporting, and Investigation; Agency’s Filing of Petition, speci-

fies the current process to take complaints, requires reports of
suspected misconduct, authorizes the investigation of certified
educators, and allows the agency the ability to initiate contested
case proceedings. As established in subsection (g), the rule
provides staff with the ability to set priorities for its investigations
based on the severity and immediacy of the allegation of mis-
conduct as well as the likelihood of harm posed by the subject
of the investigation.

The following proposed changes to 19 TAC §249.14 would im-
prove and enhance the disciplinary investigation process.

Subsection (d) would be revised to clarify the definition of minor
as a student or minor and the definition of permit as a license/per-
mit. Proposed new subsection (d)(2)(F) would add specificity
regarding the types of acts used for determining the termination
of employment for a certificate holder. Subsection (g) would be
revised to create a two-tiered prioritization system. Proposed
new subsections (g)(1) and (2) would add specificity regarding
the types of allegations and would assign a prioritization status
based on the nature and severity of the allegation. Proposed
new subsection (g)(3) would allow staff to change the prioriti-
zation based on information received after the investigation has
been initiated and clarify that an investigative notice will not be
created in response to allegations of a Priority 2 conduct. Pro-
posed new subsection (g)(4) would add a definition for "serious
testing violation."

Proposed new subsection (h) would address placement of an in-
vestigative notice on the certificate holder’s certification records
based on the severity of the allegations in each case.

Proposed new subsection (i) would establish the opportunity and
manner through which an educator may show cause why an in-
vestigative notice should not be placed on his or her certification
records. This process would include the requirement that the
certificate holder be notified of an investigation at least ten days
before placing a notice on his or her certification records.

Proposed new subsection (j) would establish time limits for an in-
vestigative notice and would define criminal matter for purposes
of subsection (j).

Proposed new subsection (k) would specify the conditions for
removal of an investigative notice.

Throughout 19 TAC 8249.14, "executive director" has been
changed to "Texas Education Agency staff" to reflect the assign-
ment of the SBEC’s administrative functions and services to the
Texas Education Agency in TEC, §21.035. Proposed new sub-
section (m) has been added to track that statutory assignment.
In addition, House Bill 1116, 79th Texas Legislature, Regular
Session, 2005, repealed TEC, §21.039, which established the
SBEC executive director position.

Existing subsection (h), relating to filing a petition, would be des-
ignated as new subsection (I) with technical edits made to the
rule text.

Other technical edits including changing the section title to re-
flect the addition of an investigative notice provision would be
proposed in 19 TAC 8249.14.

Raymond Glynn, acting associate commissioner for educator
quality and standards, has determined that, for each year of the
first five years the amendment is in effect, there will be no fiscal
implications for state or local government as a result of enforc-
ing or administering the amendment. The proposed amendment
would establish a process by which an investigative notice would
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be placed on an educator’s certification records. The TEA cur-
rently performs this function; therefore, this is not a new function
that would require a change in funding to accomplish.

Dr. Glynn has determined that, for each year of the first five
years the amendment is in effect, the public benefit anticipated
as a result of enforcing the amendment will be adding clarity and
specificity to the procedures that occur when an educator’s certi-
fication record is under investigation. These rule changes would
specify the type of conduct that indicates a potential risk to the
health, safety, or welfare of students. Where this type of conduct
may have occurred, the rules would provide for the prioritization
and quick resolution of the allegations, while also providing the
public school system with the information necessary to protect
their students while the investigation is ongoing. There will be
no effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the amendment.

Comments on the proposal may be submitted to Cristina De La
Fuente-Valadez, Policy Coordination Division, Texas Education
Agency, 1701 North Congress Avenue, Austin, Texas 78701,
(512) 475-1497. Comments may also be submitted electroni-
cally to sbecrules@tea.state.tx.us or faxed to (512) 463-0028.
All requests for a public hearing on the proposed amendment
submitted under the Administrative Procedure Act must be re-
ceived by the Department of Educator Quality and Standards,
Texas Education Agency, 1701 North Congress Avenue, Austin,
Texas 78701, Attention: Raymond Glynn, not more than 15 cal-
endar days after notice of the proposal has been published in
the Texas Register.

The amendment is proposed under TEC, §21.041(b)(7), which
requires the SBEC by rule to provide for disciplinary proceed-
ings, including the suspension or revocation of an educator cer-
tificate, as provided by Chapter 2001, Government Code.

The proposed amendment implements TEC, §21.041(b)(7).

§249.14. Complaint, Required Reporting, and Investigation; Inves-
tigative Notice; [Ageney's] Filing of Petition.

(& The Texas Education Agency (TEA) staff [Staff] may ob-
tain and investigate information concerning alleged improper conduct
by an educator, applicant, examinee, or other person subject to this
chapter that would warrant the board denying relief to or taking disci-

plinary action against the person or certificate.
(b) (No change.)

(c) The TEA daff [executive director and staff] may also ob-
tain and act on other information providing grounds for investigation
and possible action under this chapter.

(d) A person who serves as the superintendent of a school
district or the director of an open-enrollment charter school, private
school, regional education service center, or shared services arrange-
ment shall promptly notify in writing the board by filing a report
with the TEA staff [executive director] within seven calendar days

of the date the person first obtains or has knowledge of information
indicating any of the following circumstances:

(1) (No change.)

(2) that a certificate holder was terminated from employ-
ment based on a determination that he or she committed any of the
following acts:

(A) sexually or physically abused a student or minor or
engaged in any other illegal conduct with a student or minor;

(B) - (C) (No change.)

(D) attempted by fraudulent or unauthorized means to
obtain or to alter any certificate or license/permit [permit] that would
entitle the individual to be employed in a position requiring such cer-
tificate or license/permit [permit] or to receive additional compensation
associated with a position; [or]

(E) (No change.)

(F) solicited or engaged in sexual conduct or aromantic
relationship with a student or minor; or

(3) that a certificate holder resigned and reasonable evi-
dence supported a recommendation by the person to terminate a cer-
tificate holder because he or she committed one of the acts specified in
paragraph (2) of this subsection.

(A) Before accepting an employee's resignation that,
under this paragraph, requires a person to notify the board by filing
areport with the TEA staff [executive director] , the person shall in-

form the certificate holder in writing that such areport will be filed and
sanctions against his or her certificate may result as a conseguence.

(B) A person required to comply with paragraph (3) of
this subsection shall notify the governing body of the employing school
district before filing the report with the TEA staff [executive director] .

(e) (No change)

(f) The TEA staff [agency] shal not pursue sanctions against
an educator who is alleged to have abandoned his or her contract in
violation of the Texas Education Code (TEC), §821.105(c), 21.160(c),
or 21.210(c) , [of the Act] unlessthe board of trustees of the employing
school district:

(1) rendersafinding that good cause did not exist under the
TEC, §821.105(c)(2), 21.160(c)(2), or 21.210(c)(2) [of the Act] ; and

(2) submits awritten complaint to the TEA staff [agency]
within 30 calendar days after the educator separates from employment.

(g) To efficiently administer and implement the board’s pur-
pose under this chapter and the TEC [Act] , the TEA staff may set
priorities for the investigation of complaints based on the severity and
immediacy of the allegations and the likelihood of harm posed by the
subject of the investigation. All cases accepted for investigation shall
be assigned one of the following priorities:

(1) Priority 1: conduct that indicates a risk to the health,
safety, or welfare of a student or minor, parent of a student, fellow
employee, or professional colleague, including but not limited to the
following:

(A) any conduct constituting afelony criminal offense;

(B) indecent exposure;
(C) public lewdness,

(D) child abuse and/or neglect;
(E) possession of aweapon on school property;

(F) drug offenses occurring on school property;

(G) sdeto or making acohol or other drugs available
to a student or minor;

(H) sdle, distribution, or display of harmful material to
a student or minor;

(J) serioustesting violations;
(K) deadly conduct; and
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(L) conduct that involves soliciting or engaging in sex-
ual conduct or a romantic relationship with a student or minor.

(2) Priority 2. other conduct including but not limited to
the following:

(A) any conduct constituting a misdemeanor criminal
offense or testing violation which is not described as Priority 1 under
paragraph (1) of this subsection;

(B) contract abandonment; and
(C) code of ethics violations.

(3) An investigative notice will not be placed on an edu-
cator’s certification records on the basis of an allegation of Priority 2
conduct. The TEA staff may change acase’s priority at any time based
on information received.

(4) For purposes of this subsection, a serious testing viola-
tion is a failure to observe the requirements of test administration es-
tablished by the commissioner of education in a manner that involves
dishonesty or intent to affect the test score of a student or action that
is calculated to effect the accountability rating of a school district or
campus.

(h) After accepting acasefor investigation, the TEA staff may
place an investigative notice on the certificate holder’s certification
records stating that the certificate holder is currently under investiga-
tion for conduct described in subsection (g)(1) of this section. The
placement of an investigative notice must follow the procedures set
forth in subsection (i) of this section.

(i) Priorto placing aninvestigative notice on an educator’s cer-
tification records, the TEA staff shall serve the certificate holder with
aletter informing the educator of the investigation and the basis of the
complaint.

(1) Atleast ten days before placing an investigative notice
on the educator’scertification records, the letter notifying the certificate
holder of the investigation shall be mailed to the address provided to
the TEA staff pursuant to the requirements set forth in §230.431 of this
title (relating to Procedures in General).

(2) Theletter notifying the certificate holder of the investi-
gation shall include a statement of the alleged conduct which formsthe
basisfor theinvestigative notice and shall provide the certificate holder
the opportunity to show cause within ten days why the notice should
not be placed on the educator’s certification records.

(3) The TEA staff shall determine whether or not to place
an investigative notice on the educator’s certification records, taking
into account the educator’s response, if any, to the letter notifying the
certificate holder of the investigation.

(i) Aninvestigative noticeis subject to thefollowing timelim-

its.

(1) Aninvestigative notice may remain on the certification
records of a certificate holder for a period not to exceed 240 calendar

days.

(2) TheTEA staff may toll thistime limit if information is
received indicating that there is a pending criminal matter related to
the alleged act of misconduct that gives rise to the investigative notice.
Upon receiving notice that the criminal matter has been resolved the
talling period shall end. For purposes of this subsection, a criminal
matter includes an arrest, an investigation, or a prosecution by a crim-
inal law enforcement agency.

(3) The TEA staff may toll this time limit if the matter is
referred for a contested case hearing.

(k) The TEA staff shall remove an investigative notice from
the certification records in the following situations.

(1) When acase's final disposition occurs within the time
limits established in subsection (j) of this section, an investigative no-
tice shall be removed.

(2) If thetime limits for an investigative notice have been
exceeded; and

(A) thecertificate holder has made a written demand to
the TEA staff that the investigative notice be removed because thetime
limits have been exceeded; and

(B) the TEA staff has failed to refer the matter to the
State Office of Administrative Hearings for a contested case hearing
within 30 calendar days from the date of receipt of the written demand
to remove the investigative notice.

() [¢h)] Only the TEA staff [ageney] may file a petition seek-
ing sanctionsunder §249.15 of thistitle (relating to Disciplinary Action
by Board) [ehapter] . Prior to [the ageney’s] filing a petition, the TEA
staff [ageney] shal mail to the certificate holder [person] affected by
written notice of the facts or conduct alleged to warrant the intended
action and shall provide the certificate holder [person] an opportunity

to show compliance with al requirements of law [for the retention of
the certificate or other enjoyment] .

(m) For purposesof thissection, "TEA staff" meansstaff of the
Texas Education Agency assigned by the commissioner of education to
perform the board's administrative functions and services.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700150

Cristina De La Fuente-Valadez

Director, Policy Coordination

State Board for Educator Certification

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER F. ENFORCEMENT OF THE
EDUCATOR’S CODE OF ETHICS
19 TAC §8249.48 - 249.51

The State Board for Educator Certification (SBEC) proposes
amendments to 88249.48 - 249.51, relating to enforcement of
the educator’s code of ethics. The sections establish provisions
relating to time for filing of complaint, form of complaint, required
service, local resolution, grounds for dismissal of a complaint by
executive director or review committee, and executive director’s
review and notice. The proposed amendments would update
the current rules to reflect statutory changes and allow the
Texas Education Agency (TEA) staff assigned to handle the
complaints on behalf of the SBEC the option to dismiss com-
plaints by declining to pursue sanctions or by issuing a letter of
caution.

Texas Education Code (TEC), §21.041(b)(7) and (8), authorize
the SBEC to adopt rules providing for disciplinary proceedings
and enforcing the educator’s code of ethics. The rules in 19 TAC
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Chapter 249, Subchapter F, Enforcement of the Educator’s Code
of Ethics, specify the current process to resolve ethical disputes.

Currently, §249.48, Time for Filing of Complaint, establishes the
time limit for the filing of an educator’s code of ethics complaint
as 90 calendar days after the date of the last act giving rise to
the complaint. Section 249.49, Form of Complaint; Required
Service; Local Resolution, specifies the information that must
be included in a code of ethics complaint and verified by affi-
davit. This section also specifies that the complaint filed with the
executive director must also be served on the educator at the
same time via certified mail and that the superintendent or pres-
ident of the board of trustees shall resolve a code of ethics com-
plaint within 45 calendar days after receiving the notice in writing.
Section 249.50, Grounds for Dismissal of a Complaint by Ex-
ecutive Director or Review Committee, establishes the grounds
for dismissing all or part of a code of ethics complaint. Section
249.51, Executive Director’s Review and Notice, establishes the
requirements, including timelines, for reviewing code of ethics
complaints.

The proposed amendments to 19 TAC Chapter 249, Subchapter
F, Enforcement of the Educator’s Code of Ethics, would modify
the current resolution process for code of ethics complaints to
address the following issues and to allow for a more efficient
resolution.

The current resolution process in rule is cumbersome and inef-
ficient, resulting in a backlog of complaints. Many of the com-
plaints could have been resolved on the local level, through an-
other governmental entity that is responsible for the alleged vio-
lation, or could have been dismissed early if the alleged ethical
violation did not rise to the level that would justify a sanction.

The educator’s code of ethics also requires processing of com-
plaints that claim violation of any state or federal statute or reg-
ulation. Many of these statutes and regulations are enforced
by another state or federal agency, but the code of ethics pro-
cesses do not require the complainant to resolve their complaint
at the appropriate agency as a prerequisite to seeking sanctions
against a certified educator. As a result, the SBEC is called on
to interpret and make rulings on areas of the law outside of its
subject matter expertise or responsibility.

Currently, the educator’s code of ethics also does not allow for
an expedited disposition when the alleged ethical violation is one
that does not rise to the level that requires a state-issued sanc-
tion. The TEA staff should have the ability to dismiss complaints
where staff has decided, as a matter of policy, that the alleged
unethical behavior is not worthy of a sanction. For the purpose
of efficiency, the TEA staff should be able to do this without re-
questing a response from the educator or making factual and
legal findings.

In response to these issues, the following amendments are pro-
posed to 19 TAC Chapter 249, Subchapter F, §§249.48 - 249.51.

Section 249.48 would be amended to modify the time limit for
filing an educator’s code of ethics complaint by allowing com-
plaints to be filed after the date on which the complainant knew
or should have known the date of the last act giving rise to the
complaint.

Section 249.49 would be amended to add language to subsec-
tion (b) that would authorize staff to limit the volume of exhibits
and require a clear reference to exhibits in a code of ethics com-
plaint. This section would also be amended to add new subsec-
tion (e) to establish that TEA staff would be able to suspend con-

sideration of a complaint pending resolution of a separate com-
plaint by another agency with appropriate jurisdiction. Additional
non-substantive, technical edits are also made to this section for
clarity.

Section 249.50 would be amended to add new paragraph (5)
to revise the factors used to determine dismissal of all or part
of a code of ethics complaint to include allegations that do not
warrant a sanction or only warrant a letter of caution. Additional
non-substantive, technical edits are also made to this section for
clarity.

Section 249.51 would be amended to add new subsection (e)
to allow TEA staff to dismiss a code of ethics complaint if the
alleged conduct warrants no sanctions or only a letter of caution
to the educator. Additional non-substantive, technical edits are
also made to this section for clarity.

Throughout 19 TAC §8249.48 - 249.51, "executive director" has
been changed to "Texas Education Agency staff" to reflect the
assignment of the SBEC’s administrative functions and services
to the TEA in TEC, §21.035. Proposed new subsection (g)
has been added to track that statutory assignment. In addition,
House Bill 1116, 79th Texas Legislature, Regular Session, 2005,
repealed TEC, §21.039, which established the SBEC executive
director position.

Raymond Glynn, acting associate commissioner for educator
quality and standards, has determined that, for each year of the
first five years the amendments are in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the amendments, although modifying
the current process for resolving ethical disputes would result in
a more efficient resolution process with the staff resources avail-
able.

Dr. Glynn has determined that, for each year of the first five
years the amendments are in effect, the public benefit antici-
pated as a result of enforcing the amendments will be imple-
menting a more efficient and less costly process for resolving
less serious educator misconduct complaints and redirecting re-
sources to deal with more serious disciplinary complaints against
educators. The proposed amendments would also support res-
olution of the code of ethics complaint at the local level. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
amendments.

Comments on the proposal may be submitted to Cristina De La
Fuente-Valadez, Policy Coordination Division, Texas Education
Agency, 1701 North Congress Avenue, Austin, Texas 78701,
(512) 475-1497. Comments may also be submitted electroni-
cally to sbecrules@tea.state.tx.us or faxed to (512) 463-0028.
All requests for a public hearing on the proposed amendment
submitted under the Administrative Procedure Act must be re-
ceived by the Department of Educator Quality and Standards,
Texas Education Agency, 1701 North Congress Avenue, Austin,
Texas 78701, Attention: Raymond Glynn, not more than 15 cal-
endar days after notice of the proposal has been published in
the Texas Register.

The amendments are proposed under the following Texas Edu-
cation Code sections: §21.041(b)(7), which requires the SBEC
by rule to provide for disciplinary proceedings, including the sus-
pension or revocation of an educator certificate, as provided by
Chapter 2001, Government Code and §21.041(b)(8), which re-
quires the SBEC by rule to provide for the adoption, amendment,
and enforcement of an educator’s code of ethics.
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The proposed amendments implement Texas Education Code,
§21.041(b)(7) and (8).

§249.48. Time for Filing of Complaint.

A complaint under this subchapter shall be filed with the Texas Ed-
ucation Agency staff [executive director] no later than 90 calendar
days after the date of the last act giving rise to the complaint or the
date on which the complainant knew or should have known of the act,

§249.49. Form of Complaint; Required Service; Local Resolution.
(@ A complaint shall be verified by affidavit and shall include
the information specified by this subsection:

(1) - (5) (Nochange)

(6) adeclarationthat the complainant hasinformed in writ-
ing the educator against whom the complaint is being made as well as
the superintendent or the president of the board of trustees of the dis-
trict employing that educator, asappropriate under subsection (c) of this
section, of the nature of the complaint, and providing the date [dates]
upon which such written notification [netifications] occurred; and([;]

(7) (No change.)

(b) TheTexasEducation Agency (TEA) staff [executivedirec-
tor] may develop a complaint form that complies with subsection (a)
of thissection. The TEA staff may limit the length and size of exhibits
initially filed with acomplaint and shall require specific citationsto any
voluminous exhibits.

() A complaint shall be filed with the TEA staff [executive
director] and, at the time of filing, served on the educator accused of
having violated the code of ethics and the superintendent of the school
district employing the accused educator by certified United States mail,
return receipt requested. |f the superintendent isthe educator alleged to
have violated the code of ethics, then the complainant shall notify the
president of the board of trustees of the district employing the accused
superintendent. The agency shall also notify the accused educator of
the filing of a complaint against him or her.

(d) (No change.)

(e) TheTEA staff may suspend consideration of a complaint
that the educator violated astate or federal statute or regulation pending
resolution of a complaint by the TEA or another agency with jurisdic-
tion over that statute or regulation.

§249.50. Grounds for Dismissal of a Complaint by Texas Education
Agency Saff [ Executive Director] or Review Committee.
Under §249.51 of thistitle (relating to Texas Education Agency Staff

[Executive Director’s Review and Notes and] Appeal; Review Com-
mittee), the Texas Education Agency (TEA) staff [executive director]
or the review committee may dismiss all or part of a complaint only
based on a determination that:

(1) the commissioner of education or commissioner’s de-

§249.51. Texas Education Agency Saff [ Executive Director’s] Re-
view and Notice.

(@ The Texas Education Agency (TEA) staff [executive di-
rector] shall review acomplaint filed under this subchapter for possible

shall consider the complaint, a single response by the accused educa-
tor, and any additional information he or she may have requested from
the complainant or the staff.

(b) Not later than 60 days after being notified of a complaint
against him or her under §249.49(d) [(€)] of thistitle [subehapter] (re-
lating to Form of Complaint; Required Service; Local Resolution), the
accused educator or his or her representative may file with the TEA
staff [exeeutive director] a single submission responding to the com-

plaint.

() Notlater than 130 calendar daysafter receiving acomplaint
filed under this subchapter, the TEA staff [exeeutive director] shall no-
tify appropriate staff, the complainant, and the accused educator of his
or her disposition in accordance with the following:

(1) (Nochange.)

(2) approval of the complaint in whole or in part and or-
dering staff to file an appropriate petition on behalf of the complainant
with the State Office of Administrative Hearings[office] within 90 days
of the notice provided under this subsection.

(d) TheTEA staff [executive director] may issue such further
orders as are necessary to accomplish his or her intended disposition,
including requiring the complainant to supplement the complaint and
establishing consequences for failure to comply. The TEA staff [ex-
ecutive director] shall set areasonable deadline for staff and the com-
plainant to comply with an order under this subsection.

(e) The TEA staff may dismiss a complaint based on a deter-
mination that the conduct alleged in the complaint does not warrant a
sanction. The TEA staff may also dismiss a complaint with a letter
of caution to the educator that additional alegations of a similar na-
ture could result in the approval of a complaint. A letter of caution
provides guidance to the educator and is not a disciplinary action or
sanction, may not be considered proof of the conduct alleged in any
subseguent proceeding, and does not constitute a determination of the
facts underlying the complaint.

() [(e)] The TEA staff [executive director] shall send anotice
of disposition with related orders to the complainant and the accused
educator by certified United States mail, return receipt requested. A
notice reflecting a dismissal shall specify which of the grounds set out
in §249.50 of this title (relating to Grounds for Dismissal of a Com-
plaint by Texas Education Agency Staff [Executive Director] or Re-
view Committee) the TEA staff [executive director] relied upon in
making his or her decision.

(g) For purposesof thissection, "TEA staff" means staff of the
Texas Education Agency assigned by the commissioner of education to

signee, [execdtive director;] review committee, State Office of Admin-
istrative Hearings[office] , or board or acourt of competent jurisdiction
has previously disposed of asimilar complaint or petition based on the
same alleged facts;

(2) - (3) (Nochange.)

(4) the complaint was not timely filed; [or]

(5) the alegationsin the complaint do not warrant a sanc-
tion, or only warrant aletter of caution; or

(6) [(5)] the complaint is frivolous as defined by §249.53
of thistitle [subehapter] (relating to Frivolous Complaints).

perform the board's administrative functions and services.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700151
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Cristina De La Fuente-Valadez

Director, Policy Coordination

State Board for Educator Certification

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-1497

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 1. CENTRAL ADMINISTRATION
SUBCHAPTER A. PRACTICE AND
PROCEDURES

DIVISION 1. PRACTICE AND PROCEDURES

34TACS881.1,14-1.7,19-1.11,1.14- 1.16,1.18,1.20, 1.27
-1.29, 1.33, 1.36, 1.37, 1.39, 1.41, 1.42

The Comptroller proposes amendments to §1.1, concerning the
intent, scope, and construction of rules (subsections (b) and (c)
were added to explain the function of these rules and SOAH’s
involvement), 81.4, concerning representation and participation
(this section was amended to reflect SOAH’s involvement in
the hearings process), §1.5, concerning initiation of a hearing
(the amendments to this section are non-substantive correc-
tions), §1.6, concerning extension of time for initiating hearing
process (subsection (b) was deleted to avoid duplication with
§1.20), 81.7, concerning content of statement of grounds and
preliminary conference (this section was amended to elaborate
on the taxpayer’s responsibilities when submitting a statement
of grounds, and to eliminate provisions no longer necessary),
81.9, concerning the position letter (subsection (b) was deleted
because it is covered in §1.28, new subsection (b) was added
to address the 180-day requirement previously in §1.15), §1.10,
concerning acceptance or rejection of the position letter (this
section was amended to address the new procedures required
because of the involvement of SOAH), §1.11, concerning modi-
fication of the position letter (this section was amended so the it
corresponds to the new procedures in §1.10), 81.14, concerning
notice of setting for certain cigarette, cigar, and tobacco cases
(this section was amended to limit it to certain types of cases),
§1.15, concerning reply to the position letter (subsection (b)
was moved to 8§1.14, subsection (d) was moved to §1.9, the
remaining amendments to this section are to clarify the new
procedures), §1.16, concerning response of the administrative
hearings section (this section was amended to reflect the new
procedures), 81.18, concerning filing of documents (this section
was amended to reflect the change in procedure due to the
involvement of SOAH), §1.20, concerning continuances (this
section was amended to reflect the change in procedure due
to the involvement of SOAH), §1.27, concerning proposal for
decision (this section was amended to reflect the change in
procedure due to the involvement of SOAH), §1.28, concerning
comptroller’'s decision (this section was amended to reflect
the change in procedure due to the involvement of SOAH),
§1.29, concerning motions for rehearing (this amendment is
non-substantive and reflects the new procedure), §1.33, con-
cerning discovery (this section was amended to denote that
SOAH's rules for discovery will be followed; Most of the previous
rule was deleted as unnecessary, conflicting, and duplicative),

§1.36, concerning interested parties (this section was amended
to clarify the procedure for interested parties to be admitted),
§1.37, concerning joint hearings and severance (this section
was amended due to the transfer of the administrative law
judges), 81.39, concerning dismissal of cases (this section was
amended to delete unnecessary provisions due to the transfer
to SOAH), 81.41, concerning ex parte communications (this
section was amended to clarify the ex parte prohibition), and
§1.42, concerning definitions (this section was amended to add
definitions for new terms resulting from the transfer of functions
to SOAH).

John Heleman, Chief Revenue Estimator, has determined that
for the first five-year period the rule will be in effect, there will
be no significant revenue impact on the state or units of local
government.

Mr. Heleman also has determined that for each year of the first
five years the rule is in effect, it would benefit the public by clar-
ifying to taxpayers the comptroller’s office practices and proce-
dures subsequent to the transfer of hearings to SOAH. This rule
is adopted under Tax Code, Title 2, and does not require a state-
ment of fiscal implications for small businesses. There is no
significant anticipated economic cost to individuals who are re-
quired to comply with the proposed rule.

Comments on the proposals may be submitted to Rick Budd,
Deputy General Counsel, General Counsel Division, Adminis-
trative Hearings Section, P.O. Box 13528, Austin, Texas 78711.

The amendments are proposed under Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of Tax Code, Title 2.

The amendments implement Tax Code §8111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.

81.1. Intent, Scope, and Construction of Rules.

(@ The Rules of Practice and Procedure are intended to pro-
vide fair methodsfor hearing and resolving ataxpayer’s disagreements
with certain official actions of the Comptroller of Public Accounts.
These rules govern al contested case proceedings within the agency
[before the administrative law judges].

(b) These rules address those parts of the administrative
process during which the parties attempt to resolve a case by agree-
ment as well asthose parts of the administrative process of an appellate
nature subsequent to the receipt of a proposal for decision from an
administrative law judge.

(c) After a determination has been made that a case cannot
be resolved without a hearing or when prehearing matters cannot be
resolved, the agency will docket the case with SOAH for a hearing or
resol ution of any such prehearing matters. Theseruleswill not apply to
any matters before SOAH. Instead, SOAH Rules of Procedure (1 TAC
Chapter 155) will apply to those aspects of the case.

(d) [(b)] Theseruleswill begiventheir most reasonable mean-
ing taken in their total context, and will be construed to secure a just
resolution or decision for every controversy. They will not be con-
strued to limit or repeal rights afforded or requirements imposed by
law. Unless otherwise expressly provided, the past, present, or future
tense each includes the other; the masculine, feminine, or neuter gen-
der each includes the other; and the singular and plural number each
includes the other. Definitions of some of thewords used in these rules
are contained in §1.42 of thistitle (relating to Definitions).
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81.4. Representation and Participation.

A taxpayer may represent himself at any stage of a contested case or he
may be represented by an authorized representative, such as an attor-
ney, accountant, or other person of his choice. Hearings at SOAH on
contested cases are not open to the public. Any person desiring to ob-
serve or participate at any stage of a contested case who is not a party,
not employed by a party, or not called as a witness, must obtain [the
permission of the assigned administrative law judge and]the agreement
of al parties.

§1.5. Initiation of a Hearing.

(8 Redetermination hearing. If ataxpayer disagrees with the
agency’s deficiency or jeopardy determination, the taxpayer may re-
quest a redetermination hearing by timely submitting to the agency a
written request for redetermination. This written request must include
a Statement of Grounds [statement of grounds] that complies with the
requirements set forth by §1.7 of thistitle (relating to Content of State-
ment of Grounds; Preliminary Conference). To be considered timely,
the request for a hearing must be filed within 30 days from the date
of the deficiency determination or within 20 days from the date of the
jeopardy determination. If the written request with the Statement of
Grounds [statement of grounds] cannot be submitted within the appli-
cable time limit, the taxpayer may request an extension as provided by
81.6 of thistitle (relating to Extensions of Time for Initiating Hearing
Process). A request for aredetermination hearing that is not submitted
within the original time limit or before the expiration of an extended
time limit will not be granted. A taxpayer who cannot obtain a rede-
termination hearing may pay the determination and request arefund in
order to raise any objection to the determination.

(b) Reqguired documentary evidence at the audit conference.
When ataxpayer timely requests aredetermination hearing, the agency
may reguest in writing that the taxpayer produce documentary evidence
for inspection that would support the taxpayer’s Statement of Grounds
[statement of grounds]. The written request may specify that resde
or exemption certificates to support tax-free sales must be submitted
within 60 days from the date of the request. Resale or exemption cer-
tificates that are not submitted within the 60-day [60 day] time limit

will not be accepted as evidence to support a claim of tax-free sales.

() Refund hearing. If ataxpayer disagrees with the agency’s
denid of arefund claim, the taxpayer may request arefund hearing by
timely submitting to the agency awritten request for arefund hearing.
Thiswritten request must include a Statement of Grounds[statement of
grounds] that complies with the requirements set forth by §1.7 of this
title and Tax Code, §111.104. To be considered timely, the request for
ahearing must be filed within 30 daysfrom the date of thedenial. If the
written request with the Statement of Grounds [statement of grounds]
cannot be submitted within the applicable time limit, the taxpayer may
request an extension as provided by §1.6 of thistitle. A request for a
refund hearing that is not submitted within the original time limit or
before the expiration of an extended time limit will not be granted. If
no grounds are stated as a basis for the claim, a hearing will not be
granted and the claim will be denied. If the claim is granted for any
tax amount, any corresponding penalty and interest amount previously
paid will be refunded.

(d) Hearingsinvolving licenses and permits. The agency will
initiate hearings concerning the denial, suspension, or revocation of
licenses or permits by sending written notice to the taxpayer, which
notice will include a statement of the matters asserted and procedures
to be followed.

() An ora hearing under [the] Tax Code, §154.1142 or
§155.0592, will be set if requested by the permit holder within 15
calendar days of the receipt of the notice of violation(s). See, §1.14

of thistitle (relating to Notice of Setting for Certain Cigarette, Cigar,
and Tobacco Tax Cases).

§1.6. Extensions of Time for Initiating Hearing Process.

[(&@] Requests[Metions] for extension of the due date for sub-
mitting arequest for redetermination and Statement of Grounds [state-
ment of grounds] may be granted in case of emergency or extraordinary
circumstances. Requests [Motions] for extension will not be routinely
granted and each request [motion] will be closely scrutinized to insure
that the taxpayer has made every effort to comply with the original
deadline. Reguests [Metions] received after the expiration of the orig-
inal due date will not be considered. The comptroller’s office will not
beresponsiblefor delay in delivery of mail, messenger service, or other
carriers. Reguests [Metions] must be directed to the general counsel or
his designee, who will grant or deny the extension.

[(b) A motion for an extension of any other deadline in these
sections will not be granted unless good cause is established and the
need for the extension is not due to the moving party’s neglect, indif-
ference, or lack of diligence. A motion must be madeinwriting at least
seven days prior to the expiration of the time period. In the event of an
emergency, a motion may be accepted if it is postmarked, sent by fac-
similetransmission, or deposited with aprivate mail or courier service,
postage or delivery charges paid, not later than the date of the original
deadline. Prior to the setting of a hearing the assistant general counsel
may approve one extension of the time to reply to a position letter of
not more than 14 days. Any additional extension may be granted, for
good cause shown, only by the general counsel or his designee. After
ahearing is set, amotion for an extension of filing deadlines should be
addressed to the assigned administrative law judge and will be ruled
upon by him. A copy of a motion for extension of a filing deadline
must be provided to all parties.]

§1.7. Content of Satement of Grounds; Preliminary Conference.

(@ The Statement of Grounds [statement of grounds] must
contain the reasons the taxpayer disagrees with the action of the
agency. The taxpayer must list and number the items or transactions,
individually or by category, with which he disagrees. [;] For each
contested item or category of items, the taxpayer must also state [and
list and number] the factual basis and the legal grounds to support
why the taxpayer argues that the tax should not be assessed or the tax
should be refunded. If [Legal autherity must be cited if] the taxpayer
disagrees with the agency’s interpretation of the law, specific legal
authority must be cited in support of the taxpayer’s arguments.

(b) If anitem or transaction, or category thereof, is not listed
in the Statement of Grounds, it may be barred from consideration in a
hearing.

(¢) Intheevent that the taxpayer’s Statement of Grounds fails
to list and number items or transactions, individually or by category,
or failsto state the factual basis and legal grounds upon which relief is
sought, the case may be dismissed.

(d) [(b)] If ataxpayer's Statement of Grounds [statement of
grounds] raises issues that cannot be resolved from the material con-
tained in the audit or Statement of Grounds [statement of grounds],
additional evidence may be obtained through:

(1) apreliminary conference;

(2) discovery asdescribed in §1.33 of thistitle (relating to
Discovery);

(3) written or oral requests for additional evidence; and
(4) an audit amendment.

[(c) Timelimitswill be established for the completion of each
of the procedures set out in subsection (b) of this section, either by
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agreement of the parties; or by the assigned administrative law judge if
the parties cannot reach agreement.]

() [(d)] The Statement of Grounds [statement of grounds]
may be amended up to the time that a reply to the Position Letter
[position letter] is required. All [; and not later, unless by permission
of the assigned administrative law judge, and unless all] evidence
on which the proving party intends to rely must be [is] filed with the

proposed amendment.

[(e) If the parties agree a preliminary conference would be
beneficial, a conference will be scheduled as soon as practical.]

(f) This section does not apply to hearings pursuant to [the]
Tax Code, 8154.1142 or §155.0592.

81.9. Position Letter.

(@) If the taxpayer’s contentions have not been resolved pur-
suant to §1.8 of thistitle (relating to Resolution Prior to Issuance of a
Position L etter), the assistant general counsel will review the Statement
of Grounds [Fol lowing receipt of the taxpayer sstatement of grounds],

[position fetter] will accept or reject, in whole or in part, each con-
tention of the taxpayer, and set forth what the assistant general counsel
findsis properly subject to or exempt from taxation.

(b) Pursuant to Tax Code, §111.105(e), the assistant general
counsel may issue awritten demand notice to the taxpayer requesting
that all documentary evidence that would support facts or contentions
raised by the taxpayer in connection with a refund claim be produced
within a specified time. The time period specified in the written de-
mand notice may not be less than 180 days from the date of the original
refund claim, and not less than 60 days from the date of the notice. A
taxpayer who failsto produce the requested documents within the spec-
ified time period may not introduce in evidence any of the documents
that were not timely produced. The assigned administrative law judge
cannot consider documents that were not produced within the specified
deadline. This section is only applicable to the administrative hearing
and has no effect on ajudicia proceeding pending under Tax Code,
Chapter 112.

[(b) Theagency may elect to amend the determination, to issue
an amended billing, or agree to a refund or credit request rather than
issue a position letter, if the taxpayer’s contentions are fully accepted
or if the parties agree on aresolution of al contentions. If the determi-
nation or billing is amended, or arefund or credit is issued, the action
will become final 20 days after mailing. An amended billing or deter-
mination is payable 20 days after mailing unless otherwise specified.]

() This section does not apply to hearings pursuant to [the]
Tax Code, 8154.1142 or §155.0592.

81.10. Acceptance or Rejection of Position Letter[; Motion To Dis-
miss Petition or Set for Hearing).

(@ The taxpayer must accept or rejectthe Tax Division's Po-
sition Letter, in whole or in part, [the pesi{ien Let{er] within 45 [25]

an extension of the deadline is granted [however, note the extensren
exeeptien in §1.6(b) of thistitle(relating to B(tensiensef Iime)] A

ratienefthelé—daypeﬁedwitheutthetaxpayetﬁﬁngametienteset
or dismiss will result in the filing of a motion to dismiss the hearing
and dispose of the case according to the position of the Administrative
Hearings Section].

[(b) The taxpayer is not required to respond to an amended
determination or afina billing, other than by payment, unless the tax-
payer disagrees with the amount of the amended determination or fi-
nal billing. An amended final determination or final billing concludes
the administrative proceeding unless the taxpayer notifies the agency
within 20 days of the mailing date that he disagrees with the amount.]

(b) [(e)] The selection form enclosed with the Position L etter

[position letter] will offer the taxpayer two [three] options.

(1) Agreewiththe Position Letter. [Motionto dismiss. The
taxpayer may accept the conclusions of the position letter.] Thetax lia
bility or refund will be calculated accordingly. Thetaxpayer will not be
required to respond to the amended determination or fina billing, other
than by payment, unless the taxpayer disagrees with the amount of the
amended determination or final billing. An amended final determina-
tion or final billing concludes the administrative proceeding unless the
taxpayer notifies the agency within 20 days of the date of notification
that he disagrees with the amount by filing amotion for rehearing. Pur-
suant to APA, Government Code, §2001.142, notification is presumed
to occur on the third day after the date of mailing.

(2) Disagreewiththe Position Letter. Thetaxpayer may re-
ject someor al of the conclusions of the Position L etter and request that
the contested issues be decided in a hearing. If the taxpayer chooses
this option the taxpayer must return the selection form aong with two
copies of its Reply setting forth all of its arguments in support of its
position and al supportive documents, affidavits, and other evidence.
See, 81.15 of thistitle (relating to Reply to the Position Letter).

[(2) Motion to set for written submission hearing. Thetax-
payer may reject some or al of the conclusions of the position letter
and request that the contested issues be decided in a written submis-
sion hearing by an administrative law judge. The parties will submit
documents and arguments in accordance with the notice of setting is-
sued by the assigned administrative law judge, rather than appearing at
an ora hearing.]

[(3) Motion to set for oral hearing.]

[(A) The taxpayer may reject some or al of the con-
clusions of the position letter and request that the contested issues be
decided after an oral hearing before an administrative law judge:]

[(B) A taxpayer who believesit will require more than
two hoursfor the partiesto present their cases must file awritten request
for an extended hearing at the time the motion to set is filed, and state
the reasons why more time will be required; however, any party may
later request an extended hearing for good cause shown:]

(c) If thetaxpayer failsto timely respond to the Tax Division's
Position L etter, the comptroller may dismissthe contested case. Insuch
case an amended final determination or final billing in accordance with
the positions set forth in the Position Letter will be sent to the taxpayer.
The administrative proceeding will be concluded unless the taxpayer
notifies the agency within 20 days of the date of notification that he
disagrees with the amount by filing amotion for rehearing. Pursuant to
APA, Government Code, §2001.142, notification is presumed to occur
on the third day after the date of mailing. See, §1.29 of thistitle (relat-
ing to Motion for Rehearing).

[(d) InaControlled Substances Tax case, thetaxpayer will also
be given the option of requesting an ora or written submissions hear-
ing, but of holding the case in abeyance until the related criminal pro-
ceeding is concluded at thetrial court level. An order of thetria court
deferring adjudication will be deemed a conclusion of the trial court

proceeding.]
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[(e) The agency has the option of requesting an ora hearing
in any case in which the burden of proof is on the state. All hearings
held pursuant to the Tax Code, §154.1142 or 8155.0592, will be oral
hearings.]

81.11. Modification of the Position Letter.

The Position Letter [position letter] may be modified. [Any modifica-
tions to the position letter will be reduced to writing by the assistant
general counsel and sent to the taxpayer.] A new 45-day [15-day] pe-
riod for acceptance or rgjection by the taxpayer begins on the day the
modified Position Letter [ position letter] is dated [if it is issued prior
to the notice of setting being issued)].

81.14. Notice of Setting for Certain Cigarette, Cigar, and Tobacco
Tax Cases.

[(@ Upon receipt of a motion to set, the assigned administra-
tive law judge will send a notice to the parties giving:]

[(Y) the date, time, and place of the oral hearing, the date
the record will close in awritten submission hearing, or other disposi-
tion of the hearing;]

[(2) the legal authority and jurisdiction under which the
hearing is to be held;]

[(3) the date any lega brief or additional facts in reply to
the position letter is due; and]

[(4) the date any response by the assistant general counsel
to the taxpayer’s reply to the position letter is due.]
(@ [(b)] Hearings[ Thenetice of setting for hearings] pursuant
to [the] Tax Code, §154.1142 or §155.0592, will receive a notice of
setting from the agency that will include:

(1) thedate, time, and place of the oral hearing;

(2) the lega authority and jurisdiction under which the
hearing is to be held;

(3) the asserted factua basis for the aleged violation(s);
and

(4) thedateany lega brief or additional factsin reply to the
notice of setting is due.

(b) [(e)] All notices of setting issued by the agency pursuant to
subsection (a) of this section [the Tax Code, Chapters 154 or 155], will
be sent certified mail, return receipt requested. Notices [; exeept for
the notices] of setting issued pursuant to [the] Tax Code, §8154.114(c),
154.309(d), 155.059(c) or [§]155.186(d), [which] will be sent by first
class mail.

(c) After reviewing anotice of setting issued for hearings un-
der Tax Code, 8§154.1142 or §155.0592, a permit holder may present
facts or legal arguments for consideration by filing a Reply to the no-
tice of setting within the specified due date. The notice of setting may
not set the due date for the Reply earlier than 20 days from the date the
notice of setting is issued.

§1.15. ReplytothePosition Letter[; Demand Noticefor Documents) .

(a) If after [After] reviewing the Position Letter [position let-
ter], a taxpayer requests a hearing he should [may] present any addi-
tional facts, [or] legal arguments, or documents for consideration [by

the administrative law judge] by filing a Reply [reply] to the Position

tle (relating to Acceptance or Rejection of Position Letter) [the netice
of setting. The notice of setting may not set the due date for the reply
earlier than 20 days from the date the notice of setting isissued)].

(b) The Reply should address all unresolved contentions and
providelegal and factual support for thetaxpayer’sposition. All factual

alegations should be supported by sworn affidavits, certified business
records or otherwise admissible evidence.

[(b) After reviewing anotice of setting issued for hearings un-
der Tax Code, §154.1142 or §155.0592, a permit holder may present
facts or legal arguments for consideration by the administrative law
judge by filing a reply to the notice of setting within the specified due
date. The notice of setting may not set the due date for the reply earlier
than 20 days from the date the notice of setting is issued.]

(¢) Inthecaseof hearings pursuant to Tax Code, §154.1142 or
§155.0592, a Reply may be filed pursuant to §1.14 of this title (relat-
ing to Notice of Setting for Certain Cigarette, Cigar, and Tobacco Tax
Cases).

[(c) All documentary evidence to support facts or con-
tention(s) should be submitted with the reply to the position letter or
the notice of setting under subsection (b) of this section or on or before
object to the introduction of documentary evidence that was not timely
submitted, and at his or her discretion, the assigned administrative law
judge may rule the documentary evidence to be inadmissible or may
grant additional time for the assistant general counsel to review the
documents.]

[(d) At any time after the original due date of the reply to po-
sition letter, the assigned assistant general counsel may issue awritten
demand noticeto thetaxpayer requesting that all documentary evidence
that would support facts or contentions(s) rai sed by the taxpayer in con-
nection to a refund claim be produced within a specified time period.
The time period specified in the written demand notice may not be less
than 180 days. A taxpayer who fails to produce the requested docu-
ments within the specified time period may net introduce in evidence
any of the documents that were not timely produced. The assigned ad-
ministrative law judge cannot consider documents that were not pro-
duced within the specified deadline. This section is only applicable to
the administrative hearing pending before the agency and has no effect
on ajudicia proceeding pending under Tax Code, Chapter 112.]
§1.16. Response of the Administrative Hearings Section.

(@) If thetaxpayer presents additional facts or legal arguments

payer stating [response by the date specified in the notice of setting. If
the taxpayer files areply to the position letter containing no additional
facts or legal arguments, the assistant general counsel is not required
to file a response. Any response filed must state] the legal position of
disagreement, on each issue or argument raised by the taxpayer. If the
assistant general counsd is unable to respond within 45 days, the tax-
payer will be notified of the delay and informed of the revised response
date.

(b) If thetaxpayer failsto submit aReply to the Position L etter,
or if the Reply does not contain any additional facts or legal arguments,
the assistant general counsel is not required to issue a Response.

(¢) [(b)] For hearings pursuant to [the] Tax Code, §154.1142
or §155.0592, the Tax Division [Administrative Hearings Section] is
not required to file aresponse. However, if the permit holder presents
additional factsor legal argumentsinitsReply [reply], the Tax Division
[Administrative Hearings Section] may file a Response [respense] no
later than seven calendar days prior to the oral hearing.

§1.18. Filing of Documents]; Inspection of File].

[(@] All documents submitted with or after the Position L etter
selection form [notice of setting has been issued] must be filed with
the assistant general counsel [assigned administrative law judge with a
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copy to each party]. See §1.32 of thistitle (relating to Service) for the
manner in which these filings may be made. Note that rules of service
governing filing documents at SOAH will vary. See SOAH, Rules of
Procedure, 1 TAC §155.23.

[(b) Each party to a contested case, and any authorized repre-
sentative of a party, may inspect and copy, at their own expense and in
the offices of the administrative law judges, all documentson filein the
case, subject to the rules of confidentiality contained in the Tax Codel]

§1.20. Continuances [(Postponement of Hearing)].

(@) If, prior to the time a contested case is brought under the
jurisdiction of SOAH, ataxpayer needs an extension on adeadline he
should request a [A metion for] continuance [of a contested case set
for oral hearing must be] in writing from [and filed with] the assistant

prior to the deadline [date that the matter isto be heard. If an emergency
occurs less than seven days prior to the hearing date, a motion for con-
tinuance may be filed].

(b) Therequest for continuance [motion] must show that there
isgood cause for the continuance and that the need is not caused by ne-
glect, indifference, or lack of diligence. A copy of the request [metion]
must be served upon all other parties of record [at the time of filing].

(c) If the Tax Division [Administrative Hearings Section] in-
creasesthe amount of tax deficiency at or beforethetime of hearing, the
taxpayer is entitled to a 30-day continuance to obtain and produce fur-

ther evidence applicable to the items upon which the increase is based.

(d) After a hearing is set by SOAH, a motion for an exten-
sion of filing deadlines must be filed with SOAH in accordance with
SOAH’s Rules of Practice.

§1.27. Proposal for [Proposed] Decision.

The assigned administrative law judge will issue a proposal for deci-
sion in accordance with SOAH’s Rules of Procedure. Any party may
file exceptions and responses in accordance with those rules [prepare a
proposed decision within 30 days after the record is closed. The pro-
posed decision will set out each finding of fact and conclusion of law
necessary to the decision. The proposed decision will be served on the
parties, and any party may file exceptions and briefs within 15 days,
serving copies on al parties. If a party files exceptions; the other par-
ties will have 15 days after the filing to reply. The proposed decision
will be reviewed after considering the exceptions, briefs, and replies].

§1.28. Comptroller’s Decision.

(@ Upon receipt of the proposal for decision from SOAH and
review of any exceptions filed by the taxpayer and the assistant gen-
eral counsel, the comptroller shall issue afinal decision [The proposed
decision of the assigned administrative law judge must be approved by
the Comptroller of Public Accounts before it is given effect]. Notifi-
cation of the comptroller’s decision will be mailed to the taxpayer and
any authorized representative. The [For comptrolier’s decisions issued
prior to September 1, 1999, the taxpayer and any authorized represen-
tative are presumed to have been notified of the comptroller’s decision
on the date notice of decision is mailed. For comptroller's decisions
issued on or after September 1; 1999, the] taxpayer and any authorized
representative are presumed to have been notified of the comptroller’s
decision on the third day after notice of the decision is mailed. The
comptroller’s decision is find 20 days from the date of notification,
unless amotion for rehearing is filed with the comptroller on or before
[midnight of] the 20th day. If the motion for rehearing is granted, the
decision is vacated pending a subsequent decision upon rehearing. |If
the motion for rehearing is overruled, whether by order or operation of
law, the decision is final on the date it is overruled.

(b) The agency [administrative law judge] may issue a comp-
troller’s decision without the issuance of a proposal for [propesed] de-
cision if the parties are in agreement on al contested issues or if the
parties agree to waive issuance of aproposal for [proposed] decision.

(c) Theagency may issue acomptroller’s decision without the
issuance of a proposal for decision if a hearing is dismissed for a tax-
payer’sfailureto respond to the Position Letter, as set forth in §1.10(c)
of this title (relating to Acceptance or Rejection of Position Letter),
failure to state aclaim upon which relief can be brought, as set forthin
§1.7(c) of thistitle (relating to Content of Statement of Grounds, Pre-
liminary Conference), or for want of prosecution.

§1.29. Motion for Rehearing.

(@ A motion for rehearing may be filed with the comptroller
by any party [with the assigned administrative law judge] no later than
20 days after the date notification of the comptroller’s decision is pro-
vided to the parties. The motion must state each specific ground upon
which the party believesthe comptroller’sdecisioniserroneous. In ad-
dition, amotion for rehearing on arefund claim must state the amount
of therefund sought. Any reply to amotion for rehearing must be filed
no later than 30 days after the date notification of the decision is pro-
vided to the parties. The motion must be acted on no later than 45 days
after the date notification of the decision is provided to the parties, or
the motion will be overruled by operation of law. These times may be
varied asprovided by APA [the Administrative Procedure Act, Govern-
ment Code], §2001.146(e). Pursuant to APA, §2001.142, notification
is presumed to occur on the third day after the date of mailing.

(b) If arehearing isgranted, a notice will beissued to the par-
ties setting out all pertinent information.

§1.33. Discovery.

(@) Discovery. The APA [Administrative Procedure Act, Sub-
chapter D] applies to matters of discovery.

(b) Discovery at the agency will be conducted under the same
guidelines as set outin SOAH Rule of Procedure, 1 TAC §155.31. Dis-
covery while a hearing is docketed at SOAH will be conducted under
SOAH Rule of Procedure, 1 TAC §155.31.

[(b) Scope, forms, and limitations of discovery. The scope of
discovery is as follows: In generdl, parties may obtain discovery re-
garding any nonconfidential matter that is not privileged and is rele-
vant to the subject matter in the pending action. It is not ground for
objection that the information sought will be inadmissible at the hear-
ing if the information sought appears reasonably calculated to lead to
the discovery of admissible evidence. Permissible forms of discovery
include requests for disclosure; requests for production and inspection
of documents and tangible things; interrogatories to a party; requests
for admission; and oral or written depositions. Discovery shall be con-
ducted by the parties pursuant to a timetable agreed to by the parties
or pursuant to a discovery control plan ordered by the Administrative
Law Judge on motion of a party. Unless otherwise ordered, agreed, or
otherwise modified by the provisions of this section, discovery shall
be conducted within the time limitations set forth for a Level 2 Dis-
covery Control Plan in Texas Rules of Civil Procedures, §190.3. The
discovery methods permitted by this section should be limited by the
Administrative Law Judge if he or she determines, on motion or on his
or her own initiative and on reasonable notice that:

[(1) the discovery sought is unreasonably cumulative or
duplicative, or is obtainable from some other source that is more con-
venient, less burdensome, or less expensive; or]

[(2) the burden or expense of the proposed discovery out-
weighsits likely benefit, taking into account the needs of the case, the
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amount in controversy, the parties’ resources, the importance of theis-
sues at stake in the contested case, and the importance of the proposed
discovery in resolving the issues.]

[(c) Protectiveorders. TexasRulesof Civil Procedure, §192.6,
isincorporated herein for the protection of the party from whom dis-
covery is sought under this section.]

[(d) Written discovery.]

[(1) Responding to written discovery. A party must re-
spond to written discovery in writing within thetime provided by order
of the Administrative Law Judge or this section. When responding to
written discovery aparty must make a complete response, based on all
information reasonably availableto the responding party or its attorney
at the time the response is made. The responding party’s answers, ob-
jections, and other responses must be preceded by the request to which
they apply. Every disclosure, discovery request, notice, response, and
objection must be signed by an attorney, if the party is represented by
an attorney, and must show the attorney’s address, telephone number,
and fax number, if any; or by the party, if the party is not represented
by an attorney, and must show the party’s address, telephone number,
and fax number; if any- The signature of an attorney or party on a dis-
closure constitutes a certification that to the best of the signer’s knowl-
edge, information, and belief, formed after a reasonable inquiry, the
disclosure is complete and correct as of the time it is made. The sig-
nature of an attorney or party on a discovery request, notice, response,
or objection constitutes a certification that to the best of the signer’s
knowledge, information, and belief, formed after areasonable inquiry,
the request, notice, response, or objection is consistent with the Texas
Rules of Civil Procedure and this discovery section and warranted by
existing law or rule or a good faith argument for the extension, mod-
ification, or reversal of existing law or rule; has a good faith factual
basis, is not interposed for any improper purpose, such as to harass or
to cause unnecessary delay or needlessincreasein the cost of litigation;
and is not unreasonable or unduly burdensome or expensive, given the
needs of the contested case, the discovery aready had in the case, the
amount in controversy, and the importance of the issues at stake in the
contested case.]

[(2) Objectionstowritten discovery. Onor prior to the date
on which a response to a request for written discovery is due, a party
may servewritten objectionsto aspecific request or portionsthereof-ei-
ther in the response or in a separate document. A party must state
specifically the lega or factual basis for the objection and the extent
to which the party isrefusing to comply with the request. A party may
object to written discovery only if a good faith factual and legal basis
for the objection exists at the time the objection is made. Objections
served after the date on which theresponseto adiscovery request isdue,
or that are obscured by numerous unfounded objections are waived un-
less the administrative law judge excuses the waiver for good cause
shown; however, objections by the comptroller to discovery requests
requiring the disclosure of confidential information cannot be waived.
A party should not object to arequest for discovery on the grounds that
it callsfor aproduction of material or information that is privileged but
should comply with subsection (e) of this section. A party who objects
to production of privileged material or information does not waive the
privilege but must comply with subsection (€) of this section when the
error ispointed out. A party must comply with asmuch of therequest to
which the party has made no objection unlessit is unreasonable under
the circumstances to do so before obtaining a ruling on the objection.
If the responding party objects to the requested time or place of pro-
duction, the responding party must state a reasonable time and place
for complying with the request and must comply at that time and place
without further request or order. Either party may at any reasonable

time request a hearing on objections or claims of privilege asserted un-
der this section.]

[(e) Asserting a privilege. A party may preserve a privilege
from written discovery in accordance with this subparagraph. For pur-
poses of this rule, an assertion that material or information is work
product, as that term is defined, protected, and limited in Texas Rules
of Civil Procedure, §192.5, is an assertion of privilege]

[(1) A party who claims that material or information re-
sponsiveto written discovery is privileged may withhold the privileged
materia or information from the response. The party must state--in the
response (or in an amended or supplemental response) or in a separate
document--that:]

[(A) information or material responsive to the request
has been withheld|]

[(B) the request to which the information or material
relates, and]

[(C) the privilege or privileges asserted.]

[(2) After receiving a response indicating that material or
information has been withheld from production, the party seeking dis-
covery may serve awritten request that the withholding party identify
the information and material withheld. Within 15 days of service of
that request; the withholding party must serve a response that:]

[(A) describes the information or materias withheld
that, without revealing the privileged information itself or otherwise
waiving the privilege, enables other parties to assess the applicability
of the privilege, and]

[(B) asserts a specific privilege for each item or group
of items withheld.]

[(f) Regquests for disclosure. A party may obtain disclosure
from another party of the information or material listed herein by serv-
ing the other party--at any time after acontested case has been assigned
to an assistant general counsel but no later than 90 days before the
scheduled date of the oral hearing or the date on which the record of
awritten submission hearing is scheduled to close--the following re-
guest: “Pursuant to 81.33(f) of this title (relating to Discovery), you
are requested to disclose, within 30 days of service of this request, the
information or material described in that section." A party may request
disclosure of any or al of the following:]

[(1) the correct names of the parties to the contested case;]

[(2) thelegdl theories and, in general; the factual bases of
the responding party’s claims or defenses (the responding party need
not marshal all evidence that may be offered at hearing);]

[(3) the name, address, and telephone number of persons
having knowledge of relevant facts, and a brief statement of each iden-
tified person’s connection with the case)]

[(4) for any testifying expert:]

[(A) the expert's name, address, and telephone num-
ber;]

[(B) thesubject matter onwhich the expert will testify;]

[(C) the general substance of the expert's mental im-
pressions and opinions and a brief summary of the basis for them, or
if the expert is not retained by, employed by, or otherwise subject to
the control of the responding party, documents reflecting such infor-
mation;]

[(D) if the expert isretained by, employed by, or other-
wise subject to the control of the responding party:]
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[() al documents; tangible things, reports; models;
or data compilations that have been provided to, reviewed by, or pre-
pared by or for the expert in anticipation of the expert’ stestimony; and]

[(ii) theexpert's current resume and bibliography;]

any witness statements described in Texas Rules of
Civil Procedure, §192.3(h). The responding party must serve awritten
response on the requesting party within 30 days after service of there-
quest, except that a responseto arequest under subsection (f)(4) of this
section is governed by Texas Rules of Civil Procedure; 8195. Copies
of documents and other tangible items ordinarily must be served with
the response. But if the responsive documents are voluminous, the re-
sponse must state a reasonable time and place for the production of
the documents. The responding party must produce the documents at
the time and place stated, unless otherwise agreed by the parties or or-
dered by the Administrative Law Judge, and must provide the request-
ing party a reasonable opportunity to inspect them. No objection or
assertion of work product is permitted to arequest under subsection (f)
of this section. A response to a reguest under subsection (f)(2) of this
section that has been changed by an amended or supplemental response
is not admissible and may not be used for impeachment.]

[(g) Discovery regarding testifying expert witnesses. Texas
Rules of Civil Procedure, 8195 is incorporated herein for discovery
regarding testifying expert witnesses.]

[(h) Interrogatories to parties. Any party may serve upon any
other party written interrogatories to inquire about any matter within
the scope of discovery except matters covered by subsection (g) of this
section. An interrogatory may inquire whether a party makes a spe-
cific legal or factual contention and may ask the responding party to
state the legal theories and to describe in general the factual bases for
the party’s claims or defenses, but interrogatories may not be used to
require the responding party to marshal all of the available proof or the
proof the party intends to offer at hearing. Written interrogatories are
to be answered by the party served, or, if the party served isapublic or
private corporation or partnership or association, by an officer or agent
who must furnish such information as is available to the party. Inter-
rogatories may be served at any time after a contested case has been
assigned to an assistant general counsel. Interrogatories served upon
the comptroller may be answered by the comptroller’s designee who
shall sign and verify the answers as required by subsection (h)(3) of
this section.]

[(1) Interrogatoriesand answersto interrogatories. Service
of interrogatories and answers to interrogatories must be made on the
authorized representative of a party unless service upon the party is
ordered by the administrative law judge.]

[(2) Timeto answer. The party upon whom the interroga-
tories have been served must serve answers on the party submitting
the interrogatories within 30 days after the service of the interrogato-
ries, unless the parties agree in writing to alonger or shorter period of
time. The administrative law judge; on a showing of good cause, may
lengthen or shorten the time for serving answers or objections.]

[(3) Number of interrogatories. The number of questions
including subsections in a set of interrogatories must not require more
than 25 answers. Interrogatories must be answered separately and fully
in writing: A responding party; not an agent or attorney, must sign the
answers under oath except that when answers are based on information
obtained from other persons, the party may so state, and a party need
not sign answers to interrogatories about persons with knowledge of
relevant facts, trial witnesses, and legal contentions. Answersto inter-
rogatories must be preceded by the question or interrogatories to which
the answer pertains. Copies of theinterrogatories; and answers and ob-

jections thereto, must be served on all parties or their representatives.
The answers must be signed and verified by the person making them.]

[(i) Subpoenas, depositions; and orders to allow entry. An ad-
ministrative law judge, acting independently or on motion by any party,
may, for good cause]]

[(1) subpoena any person to appear and testify and to pro-
duce certain documents or other tangible items at an oral hearing;]

[(2) commission thetaking of an oral deposition in the wit-
ness county of residence or county where the witness does business
and require production of certain documents or other tangible items at
the time of deposition; and]

[(3) order any party to alow entry upon property under the
party’s control for the purpose of doing any act or making any inspec-
tion not protected by privilege and reasonably calculated to lead to the
discovery of evidence materid to the contested case|]

[() Request for admission:]

[(1) Atany timeafter acontested case has been assigned to
an assistant general counsel, a party may serve upon any other party a
written request for the admission, for purposes of the pending contested
case only, of the truth of any matter within the scope of subsection (b)
of this section set forth in the request that relates to statements or opin-
ions of fact or the application of law to fact; including the genuineness
of any documents described in the request. Copies of the documents
shall be served with the request unless they have been or are otherwise
furnished or made available for inspection and copying. Whenever a
party is represented by an attorney or representative of record, service
of arequest for admissions shall be made on his attorney or represen-
tative: A true copy of any objection to the request together with a copy
of the request shall be filed promptly in the administrative law judge
clerk’s office by the party making the objection. If no objection isfiled
to a request; the written answer and the request shall be filed with the
assigned administrative law judge by the assistant general counsel no
later than seven days prior to the date of the oral hearing or by the clos-
ing of the record of awritten submission hearing:]

[(2) Each matter of which an admission is requested shall
be separately set forth. The matter is admitted without necessity of an
order of the administrative law judge, unless within 30 days after ser-
vice of the request, or within such time as the court may alow, or as
otherwise agreed by the parties, the party to whom the request is di-
rected serves upon the party requesting the admission awritten answer
or objection addressed to the matter, signed by the party or by his at-
torney or representative. If objection is made, the reason therefor shall
be stated. The answer shall specifically deny the matter or set forth
in detail the reasons that the answering party cannot truthfully admit
or deny the matter. A denial shall fairly meet the substance of the re-
quested admission, and when good faith requires that a party qualify
his answer or deny only a part of the matter of which an admission is
requested, he shall specify so much of it asis true and qualify or deny
theremainder. An answering party may not givelack of information or
knowledge as areason for failure to admit or deny unless he states that
he has made a reasonable inquiry and that the information known or
easily obtainable by him isinsufficient to enable him to admit or deny.
A party who considers that amatter of which an admission isrequested
presents a genuine issue for the contested case may not; on that ground
alone, object to the request; he may deny the matter or set forth reasons
why he cannot admit or deny it.]

[(3) Any matter admitted under this subsection is conclu-
sively established as to the party making the admission unless the ad-
ministrativelaw judge on motion permitsthewithdrawal or amendment
of theadmission. The administrative law judge may permit withdrawal
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or amendment of responses and deemed admissions upon ashowing of
good causefor such withdrawal or amendment if the administrative law
judge finds that the parties relying upon the and deemed ad-
missions will net be unduly prejudiced, that the withdrawal or amend-
ment is necessary for factual accuracy, and that the presentation of the
merits of the contested case will be subserved thereby. Any admission
made by aparty under this subsection is for the purpose of the pending
contested case only and neither constitutes an admission by him for any
other purpose nor may be used against him in any other proceeding.]
81.36. Interested Parties.

Any person who has a direct pecuniary interest in the resolution of a
of the agency [upon filing a motion to be admitted, with the adminis-
trative law judge and furnishing proof of service to all other parties.
The administrative law judge will decide whether or not to admit the
movant as an interested party]. If admitted, the interested party’s par-
ticipation will be limited to the extent of the party’sinterest.

§1.37. Joint Hearings, Severance.

(& A party may request [file a written meotion] to have two or
more cases joined for purposes of hearing[; or an assigned adminis-
trative law judge, acting independently, may join two or more cases].
Proceedingsinvolving more than onetaxpayer may not bejoined if any
party objects. [A motion for joinder must state the basis for joinder.]

(b) Where two or more cases have been joined for purposes
of hearing, a party may request [meve] to sever. Severance should be
alowed [granted] unlessthe hearing involves an issue which cannot be
fully determined in the absence of one or more of the parties.

81.39. Dismissal of Case.

If a motion to dismiss is filed by a taxpayer based upon agreement
reached among the parties as reflected in the Position Letter [position
letter] or any supplement to it, or upon the taxpayer’s decision to aban-
don the case, a decision will be issued which conforms with the Posi-
tion Letter [position letter] or the agreement reached among the parties.
[The assistant general counsel may move to dismiss a case based upon
agreement reached among the parties, for want of prosecution, or for
failure to state a claim upon which relief can be granted as required by
81.7 of thistitle (relating to Content of Statement of Grounds; Prelim-
inary Conference) and §1.42 of thistitle (relating to Definitions). The
motion must be served on all parties and their authorized representa-
tives at their last known address. If thereis no reply from the taxpayer
within 15 days to the assistant general counsel’s motion to dismiss, a
decision will be issued either dismissing the case and fixing the defi-
ciency as the amount determined by the Administrative Hearings Sec-
tion or otherwise disposing of the case according to the position last
taken by the Administrative Hearings Section.] All agreements [mo-
tions to dismiss that are based upon a representation that both parties
have agreed] to dismiss a contested case, on the basis that all issues
have been settled, shall bein writing and signed by both parties or their
authorized representatives.

§1.41. Ex Parte Communications.

party with the comptroller or the final decision maker [administrative
law judge] regarding any issue of fact or law in a case without no-
tice and opportunity for al parties to participate, and there may be no
written communications that are not transmitted at the sametimeto al
parties, except that an individual assigned to render [involved in ren-
dering] the decision or to make findings of fact and conclusions of law
in acase may communicate ex parte with employees of the agency who
did not participate in the hearing in the case for the purpose of utilizing
their special skills or knowledge in evaluating the evidence.

§1.42. Definitions.
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Administrativelaw judge--Anindividual appointed [by
the comptroller] to conduct hearings, as defined by SOAH, Rules of
Procedure, 1 TAC §155.5(1) [en matters within the comptroller’s ju-
risdiction and to prepare proposed decisions to properly resolve such
matters].

(2) Agency--The Office of the Comptroller of Public Ac-
counts.

(3) APA--The Administrative Procedure Act (Government
Code, Title 10, Chapter 2001).

4) [(3)] Applicant--A party seeking a license or permit
from the agency, or seeking an exemption.

(5) [(4)] Authorized representative--An individual who
represents a party in a contested case and may be any individual other
than the party.

(6) [(5)] Contested caseor case--A proceeding inwhichthe
legal rights, duties, or privileges of a party are to be determined by
the agency after an opportunity for adjudicative hearing. It includes
arequest for redetermination or refund, as well as actions initiated by
the agency to revoke or suspend permits or licenses administered by
the agency on grounds other than failureto pay afinal tax deficiency or
failureto file atax security. Contested cases are within the jurisdiction
of the comptroller or the final decision maker by law or delegation
[administrative law judges]. Forfeitures of rights to do business, of
certificates of authority, of articles of incorporation, penalties imposed
under [the] Tax Code, §151.7031, the refusal or failure to settle under
Tax Code, §111.101 or requests for or revocation of exemptions from
taxation are not contested cases [and are not within the jurisdiction of
the administrative law judges).

(7) [(6)] Determination--A written notice from the agency
that aperson isrequired to pay to the State of Texas atax, fee, penalty,
or interest.

(8) [(P] Assistant General Counsel--An attorney from
the Administrative Hearings Section who is assigned to present the
agency’s position in a contested case.

(9) [(8)] Licensing--The agency process respecting the
granting, denial, renewal, revocation, suspension, annulment, with-
drawal, or amendment of a permit.

(10) [(9)] Party--Any person filing a petition or claim with
the agency or asked by the agency to respond; the agency, acting
through its Administrative Hearings Section; and any other person
admitted as a party under §81.36 of this title (relating to Interested
Parties).

(11) [(20)] Permit--The whole or any part of alicense, cer-
tificate, approval, registration, or similar form of permission, the is-
suance, renewal, amendment, suspension or revocation of which is
within the jurisdiction of the agency.

(12) [{31)] Permit holder--Includes abonded agent, distrib-
utor, wholesaler, or retailer required to obtain a permit under [the] Tax
Code, Chapters 154 or 155.

(13) [(22)] Person--Any individual, partnership, corpora-
tion, association, governmental subdivision, or public or private or-
ganization of any character. It may also include an estate, trust, re-
ceiver, assignee for benefit of creditors, trustee, trustee in bankruptcy,
assignee, or any other group or combination acting as a unit.
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(14) [(13)] Petition--A request for official action by the
agency regarding therights, duties or privileges accorded to the person
making the request under a statute administered or enforced by the
agency. If the request is made orally, it must subsequently be reduced
to writing.

(15) [(14)] Petitioner, claimant, or taxpayer--Any person
who files a petition seeking redetermination of aliability, a refund of
monies paid, or determination of rights under any license or permit
granted by the agency.

(16) [(25)] Pleading--Any document filed by a party con-
cerning the position or assertions in a contested case.

(17) [(26)] Respondent or taxpayer--Any person to whom
anotice of ashow cause hearing for the suspension or revocation of a
license has been issued.

(18) Rules-The Texas Comptroller of Public Accounts
Practice and Procedure Rules set forth in 34 TAC Chapter 1.

(19) SOAH--The State Office of Administrative Hearings.

(20) SOAH Rules of Procedure--The State Office of Ad-
ministrative Hearings Rules set forth in 1 TAC Chapter 155.

(21) [(@A)] Tax Division--The divisions within the agency
responsible for the particular action or actions that are the subject of
the contested case.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700148

Martin Cherry

General Counsel

Comptroller of Public Accounts

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-0387

1 4 1 4 1 4
34 TAC 81.8, 81.22

The Comptroller proposes new 8§1.8, concerning resolution prior
to the issuance of a position letter and new §1.22, concerning
oral and written submission hearings. The new rules are being
proposed in order to update and formalize procedures for the
resolution of cases prior to the issuance of a Position Letter and
to facilitate the transfer of cases to the State Office of Administra-
tive Hearings ("SOAH") for oral and written submission hearings.

John Heleman, Chief Revenue Estimator, has determined that
for the first five-year period the rule will be in effect, there will
be no significant revenue impact on the state or units of local
government.

Mr. Heleman also has determined that for each year of the first
five years the rule is in effect, it would benefit the public by clar-
ifying to taxpayers the comptroller’s office practices and proce-
dures subsequent to the transfer of hearings to SOAH. This rule
is adopted under Tax Code, Title 2, and does not require a state-
ment of fiscal implications for small businesses. There is no
significant anticipated economic cost to individuals who are re-
quired to comply with the proposed rule.

Comments on the proposals may be submitted to Rick Budd,
Deputy General Counsel, General Counsel Division, Adminis-
trative Hearings Section, P.O. Box 13528, Austin, Texas 78711.

The new sections are proposed under Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of Tax Code, Title 2.

The new sections implement Tax Code §8111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.

81.8. Resolution Prior to Issuance of a Position Letter.

(@) If the taxpayer’s contentions are fully accepted or if the
parties agree on aresolution of all contentions, the agency may elect
to amend the determination, to issue an amended hilling, or agreeto a
refund or credit request rather than issue a Position Letter.

(b) If the determination or hilling is amended, or a refund or
credit isissued, the action will become final 20 days after notification.
An amended hilling or determination is payable 20 days after it be-
comes final unless otherwise specified. Pursuant to APA, Government
Code, §2001.142, notification is presumed to occur on the third day af-
ter the date of mailing.

§1.22. Oral and Written Submission Hearings.

(8 Itisthe agency’s policy to encourage resolution and early
settlement of all contested matters.

(b) If, after reviewing ataxpayer’s Reply to the Tax Division's
Position Letter, as well as all other available evidence, the parties are
unable to resolve or settle all contested matters, the Tax Division will
file a Request to Docket Case form with SOAH.

(c) At thetime the Request to Docket Case form is filed with
SOAH, the agency shall file with SOAH acopy of all pleadings served
on the agency by the taxpayer and on the taxpayer by the agency, in-
cluding but not limited to the Statement of Grounds, Position L etter,
Reply and Response along with any exhibits or attachments thereto in
accordance with the provisions of SOAH Rules of Procedure, §155.9.

(d) If the parties are unable to resolve or settle all contested
matters, and resolution requires a hearing, then, except as otherwise
noted or required, the taxpayer will be given the option of selecting:

(1) A written submission hearing before a SOAH adminis-
trative law judge, or

(2) An ora hearing before a SOAH administrative law

judge.

(e) If the taxpayer fails to make a selection, the case will be
docketed as a written submission hearing, subject to subsection (f) of

(f) A taxpayer may changethe selection of oral or written sub-
mission hearing made in subsection (d) of this section, by filing a mo-
tion with SOAH. Such a motion would be filed according to SOAH
Rules of Procedure.

(g) TheTax Division hasthe option of requesting an oral hear-
ing in any case in which it has the burden of proof.

(h) All hearings held pursuant to Tax Code, §154.1142 or
§155.0592, will be oral hearings.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700145

Martin Cherry

General Counsel

Comptroller of Public Accounts

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-0387

¢ ¢ ¢
34 TAC 881.13,1.21, 1.34

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sectionsmay be examined in the officesof the
Comptroller of Public Accounts or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Sreet, Austin.)

The Comptroller of Public Accounts proposes the repeals
of §1.13, concerning initiation of expedited hearings, §1.21,
concerning oral hearings, and §1.34, concerning witness fees.
The repeals are necessary because of the partial transfer of
hearings responsibilities to the State Office of Administrative
Hearings ("SOAH"). Repeal of these rules will prevent conflict
and duplication with the SOAH Rules of Procedures.

John Heleman, Chief Revenue Estimator, has determined that
repeal of the rules will not result in any fiscal implications to the
state or to units of local government.

Mr. Heleman also has determined the repeal would benefit the
public by clarifying for the taxpayers the comptroller’s office prac-
tice and procedures subsequent to the transfer of hearings to
SOAH. There would be no anticipated significant economic cost
to the public. This repeal is adopted under Tax Code, Title 2,
and does not require a statement of fiscal implications for small
businesses. There are no additional costs to persons who are
required to comply with the repeal.

Comments on the repeals may be submitted to Rick Budd,
Deputy General Counsel, General Counsel Division, Adminis-
trative Hearings Section, P.O. Box 13528, Austin, Texas 78711.

The repeals are proposed under Tax Code, §111.002, which pro-
vides the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2.

The repeals implement Tax Code §8§111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.

§1.13. Initiation of an Expedited Hearing.
§1.21. Oral Hearings.
§1.34. \Witness Fees.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700144

Martin Cherry

General Counsel

Comptroller of Public Accounts

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-0387

¢ ¢ ¢
34 TAC 81.31, 81.32

(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Comptroller of Public Accounts or in the Texas Register office, Room
245, James Ear| Rudder Building, 1019 Brazos Street, Austin.)

The Comptroller of Public Accounts proposes the repeals of
§1.31, concerning computation of time and §1.32, concerning
service. Existing §1.31 and 81.32 are being repealed because
of the partial transfer of hearings responsibilities to the State
Office of Administrative Hearings ("SOAH"). New rules con-
cerning computation of time and service are being proposed to
more closely reflect SOAH Rules of Procedure.

John Heleman, Chief Revenue Estimator, has determined that
repeal of the rules will not result in any fiscal implications to the
state or to units of local government.

Mr. Heleman also has determined the repeal would benefit the
public by clarifying for the taxpayers the comptroller’s office prac-
tice and procedures subsequent to the transfer of hearings to
SOAH. There would be no anticipated significant economic cost
to the public. This repeal is adopted under Tax Code, Title 2,
and does not require a statement of fiscal implications for small
businesses. There are no additional costs to persons who are
required to comply with the repeal.

Comments on the repeals may be submitted to Rick Budd,
Deputy General Counsel, General Counsel Division, Adminis-
trative Hearings Section, P.O. Box 13528, Austin, Texas 78711.

The repeals are proposed under Tax Code, §111.002, which pro-
vides the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2.

The repeals implement Tax Code §8111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.

§1.31. Computation of Time.
§1.32. Service

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 22,

2007.

TRD-200700146

Martin Cherry

General Counsel

Comptroller of Public Accounts

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-0387

L 4 ¢ ¢
34 TAC 81.31, 81.32
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The Comptroller of Public Accounts proposes new §1.31, con-
cerning computation of time and §1.32, concerning service. The
newly proposed rules will make the computation of time and ser-
vice provisions consistent with SOAH rules regarding computa-
tion of time and service as well as to provide explicit guidelines
for service regarding new technologies such as electronic mail.

John Heleman, Chief Revenue Estimator, has determined that
for the first five-year period the rule will be in effect, there will
be no significant revenue impact on the state or units of local
government.

Mr. Heleman also has determined that for each year of the first
five years the rule is in effect, it would benefit the public by clar-
ifying to taxpayers the comptroller’s office practices and proce-
dures subsequent to the transfer of hearings to SOAH. This rule
is adopted under Tax Code, Title 2, and does not require a state-
ment of fiscal implications for small businesses. There is no
significant anticipated economic cost to individuals who are re-
quired to comply with the proposed rule.

Comments on the proposals may be submitted to Rick Budd,
Deputy General Counsel, General Counsel Division, Adminis-
trative Hearings Section, P.O. Box 13528, Austin, Texas 78711.

The new rules are proposed under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.

The new rules implement Tax Code §8111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.

§1.31. Computation of Time.

(8 Unless otherwise required by statute, in computing time
periods prescribed by applicable statute or these rules, the day of the
act, event, or default on which the designated period of time beginsto
run is not included. The last day of the period isincluded, unlessit is
a Saturday, Sunday, an official state holiday, or another day on which
the agency is closed, in which case the time period will be deemed to
end on the next day that the agency is open. When these rules specify
adeadline or set anumber of daysfor filing documents or taking other
actions, the computation of time shall be by calendar days rather than
business days, unless otherwise provided by applicable law or these
rules. However, if the period specified is five days or less, the inter-
vening Saturdays, Sundays, and legal holidays are not counted, except
for purposes of §1.32 of thistitle (related to Service).

(b) Disputes regarding computation of time for periods not
specified in these rules will be resolved by reference to applicable law
and upon consideration of agency policy.

(c) When by these rules an act is required or alowed to be
done at or within a specified time, the agency may for cause shown,
if allowed by applicable statute, order the period enlarged if applica
tion therefore is made before the expiration of the specified period. In
addition, where good cause is shown for the failure to act within the
specified period, the agency may permit the act to be done after the ex-
piration of the specified period, if allowed by applicable statute.

§1.32. Service.

(8 Service may be made by hand-delivery; by regular (United
States Postal Service or private mail service), certified or registered
mail; by electronic mail, upon agreement of the parties; or by facsimile

(b) Service on parties. Any person filing any document re-
quired to be served on other partiesin a case shall, on the same date as

the document is filed, provide a copy to each party or the party’s au-
thorized representative by hand-delivery; by regular, certified or reg-
istered mail; by electronic mail, upon agreement of the parties, or by
facsimile transmission; provided however, when a party files a busi-
ness record affidavit, pursuant to Supreme Court of Texas, Texas Rules
of Evidence, Article 1V, §902(10), or atranscript, the party may give
notice of the filing without the necessity of providing a copy to each

party.
(c) In the event that, pursuant to §1.36 of this title (relating

to Interested Parties), athird party has been admitted as a party to the
contested case, that interested party must also be served.

(d) Thefilestamp affixed by the agency will be the date of ser-
vice for hand-delivered documents. The postmark, shipping, or trans-
mission date indicated on other documents is presumed to be the date
of service, but thisisarebuttable presumption. However, if adocument
was served by facsimile transmission or by electronic mail before 5:00
p.m. on abusiness day, it is presumed that the document was received
on that day; otherwise, it is presumed that the document was received
on the next business day.

(e) Certificate of service. The person filing or serving the doc-
ument shall include a certificate of service that certifies compliance
with this section.

(f) Service of notice of hearing. Unless otherwise required by
law, service of notice of hearing shall be made by the agency in the
manner required by the APA.

(g) Presumed time of receipt of served documents. The fol-
lowing rebuttable presumptions shall apply regarding a party’s receipt
of documents served by another party:

(1) If adocument was hand-delivered to a party in person
or by agent, it is presumed that the document was received on the date
of filing at the agency.

(2) If adocument was served by courier-receipted delivery,
itispresumed that the document wasreceived no later than the day after

(3) If adocument was sent by regular mail, certified mail,
or registered mail, it ispresumed that it was received no later than three

(4) If adocument was served by facsimile transmission or
by electronic mail before 5:00 p.m. on a business day, it is presumed
that the document was received on that day; otherwise, it is presumed
that the document was received on the next business day.

(h) Electronically transmitted documents. Documents may be
served on parties by el ectronic mail according to the following require-
ments.

(1) With the exception of documents produced pursuant to
adiscovery request, the sender shall aso file the original of the docu-
ment with the agency.

(2) The sender has the burden of proving date and time of
receipt of the document.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700147
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Martin Cherry

General Counsel

Comptroller of Public Accounts

Earliest possible date of adoption: March 4, 2007
For further information, please call: (512) 475-0387
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing

LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is

filed with the Secretary of State unless a later date is required by statute or specified in the

the rule (Government Code, §2001.036). If a rule is adopted without change to the text as published in the proposed rule, then

the Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 22. EXAMINING BOARDS

PART 31. TEXAS STATE BOARD OF
EXAMINERS OF DIETITIANS

CHAPTER 711. DIETITIANS
22 TAC §711.17

The Texas State Board of Examiners of Dietitians (board) adopts
an amendment to §711.17, concerning the licensure and regu-
lation of dietitians, without changes to the proposed text as pub-
lished in the August 11, 2006, issue of the Texas Register (31
TexReg 6305), and therefore, the section will not be republished.

The amendment is adopted to ensure that the rule is updated
to reflect current legal, policy, and operational considerations;
to improve draftsmanship, to clarify the requirement that license
holders must complete the Texas Jurisprudence Examination;
and to make the rule more accessible, understandable, and us-
able.

SECTION-BY-SECTION SUMMARY

An amendment to §711.17 is adopted to clarify that completion
of continuing education is required during each two-year renewal
period and that proof of completion must be submitted only if
a license holder is selected for audit; to delete references to
the continuing education report form, which is now obsolete; to
correct a typographical error; and to clarify that license holders
must complete the Texas Jurisprudence Examination upon re-
newing licenses that expire in calendar years 2007 and 2008.

This amendment replaces the current requirement that license
holders must complete the Texas Jurisprudence Examination ev-
ery four years.

PUBLIC COMMENT

There were no comments received regarding the proposal during
the public comment period.

STATUTORY AUTHORITY

The adopted amendment is authorized by Occupations Code,
§701.152, which authorizes the board to adopt rules necessary
for the performance of the board’s duties.

This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.

Filed with the Office of the Secretary of State on January 22,
2007.

TRD-200700142

Janet Hall

Acting Chair

Texas State Board of Examiners of Dietitians

Effective date: February 11, 2007

Proposal publication date: August 11, 2006

For further information, please call: (512) 458-7111 x6972
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‘Review Or

cAGENCY ‘RULE

This section contains notices of state agency rules review
as directed by the Texas Government Code, §2001.039.
Included here are (1) notices of plan to review; (2)

notices of intention to review, which invite public comment to specified rules; and (3) notices of readoption, which
summarize public comment to specified rules. The complete text of an agency’s plan to review is available after it is filed
with the Secretary of State on the Secretary of State’s web site (http://www.sos.state.tx.us/texreg). The complete text of an
agency’s rule being reviewed and considered for readoption is available in the Texas Administrative Code on the web site

(http://www.sos.state.tx.us/tac).

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the web site and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Review
State Board for Educator Certification
Title 19, Part 7

The State Board for Educator Certification (SBEC) proposesthereview
of 19 TAC Chapter 249, Disciplinary Proceedings, Sanctions, and Con-
tested Cases Including Enforcement of the Educator’s Code of Ethics,
pursuant to the Texas Government Code, §2001.039. The rules being
reviewed by the SBEC in 19 TAC Chapter 249 are organized under the
following subchapters: Subchapter A, General Provisions; Subchap-
ter B, Enforcement Actions and Guidelines; Subchapter C, Prehearing
Matters, Subchapter D, Hearing Procedures; Subchapter E, Posthear-
ing Matters; and Subchapter F, Enforcement of the Educator’s Code of
Ethics.

As required by the Texas Government Code, §2001.039, the SBEC
will accept comments as to whether the reasons for adopting 19 TAC
Chapter 249 continue to exist.

Comments or questions regarding this rule review may be submitted
to Cristina De La Fuente-Valadez, Policy Coordination Division,
Texas Education Agency, 1701 North Congress Avenue, Austin, Texas
78701-1494, (512) 475-1497. Comments may also be submitted
electronically to sbecrules@tea.state.tx.us or faxed to (512) 463-0028.

The SBEC isalso proposing amendmentsto 19 TAC Chapter 249, Sub-
chapter B, §249.14, and Subchapter F, §8249.48 - 249.51, which may
be found in the Proposed Rules section of thisissue.

TRD-200700152

Cristina De La Fuente-Valadez

Director, Policy Coordination

State Board for Educator Certification

Filed: January 22, 2007
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IN

The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Office of the Attorney General
Notice of Award of a Major Consulting Contract

The Office of the Attorney General of Texas (OAG) announces the
award of contract #302-7-1562 to Deloitte Consulting, LLP, an entity
with aprincipal place of business at 400 West 15th Street, Suite 1700,
Austin, Texas 78701. The contractor will provide consulting services
related to:

* Assessing Child Support Division (CSD) business processes

» Recommending how CSD processes should change to meet the vision
for the future of child support

» Recommending technologies and/or services that could best support
future business processes

» Recommending a new organization required to support future busi-
NESS Processes

« Reviewing the existing business strategy and review and identify met-
rics to support that strategy

» Recommending a plan or roadmap to implement new processes, tech-
nologies and services

« Planning and possibly overseeing theimplementation of the new pro-
cesses, services, and supporting technology

Thetotal value of the contract will not exceed $2,000,000.00. The con-
tract was executed on January 22, 2007, and will expire on August 31,
2007, unless extended or terminated sooner by the OAG. The contrac-
tor must complete and submit all reports under the contract to the OAG
by August 31, 2007.

For information regarding this publication, contact Lauri Saathoff,
Agency Liaison, at (512) 463-2096.

TRD-200700190

Stacey Napier

Deputy Attorney General

Office of the Attorney General

Filed: January 24, 2007

¢ ¢ ¢
Texas Water Code Enforcement Settlement Notice

The State of Texas hereby gives notice of the proposed resolution of
a suit for enforcement of two orders of the Texas Natural Resource
Conservation Commission, now known as the Texas Commission on
Environmental Quality. The claimswere brought pursuant to the Texas
Water Code. Before the State may settle ajudicia enforcement action,
pursuant to §7.110 of the Texas Water Code, the State shall permit the
public to comment in writing on the proposed judgment. The Attor-
ney General will consider any written comments and may withdraw or
withhold consent to the proposed agreement if the comments disclose
facts or considerations that indicate that the consent is inappropriate,
improper, inadequate, or inconsistent with the requirements of the Law.

Case Title and Court: Sate of Texas v. Heartland Rig International,
L.L.C., No. GV-500281, 98th District Court, Travis County, Texas, to

be settled in In Re: HRI-Qilfield, L.P, et al., Case No. 04-39367-11,
United States Bankruptcy Court for the Northern District of Texas, Fort
Worth Division.

Nature of Suit: Thisisasuit for enforcement of two administrative or-
ders against Heartland Rig International concerning the management
of hazardous wastes at a tractor trailer chassis and oil field drilling
rig facility at U.S. Highway 377 N, Curtis Field, Brady, McCulloch
County, Texas (the Main Fecility). The suit also concerns the manage-
ment of wastes, air emissions, and storm water at the Main Facility and
two other locations formerly operated by Heartland Rig International .
The additional locations were sandblasting and waste storage opera-
tions located 1.2 miles south of the Main Facility on the west side of
U.S. Highway 377 and 3.0 miles north of the Main Facility on the east
side of U.S. Highway 377.

Proposed Settlement: The proposed settlement liquidates the State’s
enforcement suit claims for civil penalties and attorney’s fees in
the bankruptcy court to an administrative claim in the amount of
$25,000.00 and an unsecured claim in the amount of $555,540.00.

The Office of the Attorney General will accept written comments re-
lating to this proposed judgment for thirty (30) days from the date of
the publication of this notice. Copies of the proposed judgment may
be examined at the Office of the Attorney General, 300 W. 15th Street,
8th Floor, Austin, Texas. A copy of the proposed judgment may also
be obtained in person or by mail at the above address for the cost of
copying. Requests for copies of the settlement and written comments
on the proposed judgment should be directed to Edith Stuart Phillips,
Assistant Attorney General, Office of the Texas Attorney General, P.
O. Box 12548, Austin, Texas 78711-2548, (512) 463-2173, facsimile
(512) 482-8341.

For information regarding this publication, contact Lauri Saathoff,
Agency Liaison, at (512) 463-2096.

TRD-200700143

Stacey Napier

Deputy Attorney General

Office of the Attorney General

Filed: January 22, 2007

3 ¢ ¢
Coastal Coordination Council

Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texasreceived federal approval of the
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and
policies identified in 31 TAC Chapter 501. Requests for federal con-
sistency review were deemed administratively completefor the follow-
ing project(s) during the period of January 12, 2007, through January
18, 2007. Asrequired by federal law, the public is given an opportu-
nity to comment on the consistency of proposed activitiesin the coastal
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zone undertaken or authorized by federal agencies. Pursuantto 31 TAC
§8506.25, 506.32, and 506.41, the public comment period for these ac-
tivities extends 30 days from the date published on the Coastal Coordi-
nation Council web site. The notice was published on the web site on
January 24, 2007. The public comment period for these projects will
close at 5:00 p.m. on February 23, 2007.

FEDERAL AGENCY ACTIONS:

Applicant: Hall-Houston Exploration, LP; Location: The project
is located approximately 4 miles off of Brazoria County in Texas
State Waters of State Tract (ST) 278L. The project can be located
on the U.S.G.S. quadrangle map entitled: Christmas Point OE S,
Texas. Approximate UTM Coordinates in NAD 27 (meters): Zone
15; Easting: 284701.28; Northing: 3199086.84. Project Descrip-
tion: The applicant proposes to install, operate and maintain a
7,384.66-foot-long, 4.5-inch-diameter gas and condensate pipeline.
The proposed pipeline would run from Galveston ST 278L, Well
No. 1 (Lesse No. MF102890), authorized under Permit 24166, to
Well No. 1 (Lease No. MF106411) authorized under General Permit
16637(05)/GLO-131 and located outside of the anchorage area in
Galveston ST 278L. The pipeline would be buried to a depth of 16.5
feet where it is contained within the Freeport Anchorage Area. CCC
Project No.: 07-0092-F1; Type of Application: U.S.A.C.E. permit
application #24414 is being evaluated under 810 of the Rivers and
Harbors Act of 1899 (33 U.S.C.A. 8403) and 8404 of the Clean Water
Act (33 U.S.C.A. 8§1344). Note: The consistency review for this
project may be conducted by the Railroad Commission of Texas under
8401 of the Clean Water Act (33 U.S.C.A. §1344).

Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972
(16 U.S.C.A. 881451 - 1464), asamended, interested partiesareinvited
to submit comments on whether a proposed action is or is not consis-
tent with the Texas Coastal Management Program goals and policies
and whether the action should be referred to the Coastal Coordination
Council for review.

Further information on the applications listed above may be obtained
from Ms. Tammy Brooks, Consistency Review Coordinator, Coastal
Coordination Council, PO. Box 12873, Austin, Texas 78711-2873,
or tammy.brooks@glo.state.tx.us. Comments should be sent to Ms.
Brooks at the above address or by fax at (512) 475-0680.
TRD-200700159

Larry L. Laine

Chief Clerk/Deputy Land Commissioner, General Land Office

Coastal Coordination Council

Filed: January 23, 2007

¢ ¢ ¢
Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003 and §303.009, Texas Finance Code.

The weekly ceiling as prescribed by 8§303.003 and 8303.009
for the period of 01/29/07 - 02/04/07 is 18% for Con-
sumerY/Agricultural/Commercial?/credit through $250,000.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 01/29/07 - 02/04/07 is 18% for Commercial over $250,000.

1 Credit for personal, family or household use.
2 Credit for business, commercial, investment or other similar purpose.
TRD-200700158

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: January 23, 2007

¢ ¢ ¢
Credit Union Department

Applications to Expand Field of Membership

Noticeis given that the following applications have been filed with the
Credit Union Department and are under consideration:

An application was received from Matagorda County Teachers Credit
Union, Bay City, Texasto expand itsfield of membership. The proposal
would permit persons who live, work, or worship Matagorda County,
Texas, to be eligible for membership in the credit union.

An application was received from Edinburg Teachers Credit Union,
Edinburg, Texasto expand itsfield of membership. The proposal would
permit employees of Lasaraindependent School District, Lasara, Texas
78561, to be eligible for membership in the credit union.

An application was received from TEC/TWC Credit Union, San An-
tonio, Texas to expand its field of membership. The proposal would
permit persons who live, work or go to school within a 10-mile radius
of themain officeof TEC/TWC Credit Unionlocated at 4801 NW Loop
410, San Antonio, Texas 78229, to be eligible for membership in the
credit union.

Comments or arequest for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Credit unions that wish to comment on any
application must also complete a Notice of Protest form. The form
may be obtained by contacting the Department at (512) 837-9236 or
downloading theform at http://www.tcud.state.tx.us/applications.html.
Any written comments must provide all information that the interested
party wishes the Department to consider in eval uating the application.
All information received will be weighed during consideration of the
merits of an application. Comments or a request for a meeting should
be addressed to the Texas Credit Union Department, 914 East Anderson
Lane, Austin, Texas 78752-1699.

TRD-200700188

Harold E. Feeney
Commissioner

Credit Union Department
Filed: January 24, 2007

¢ ¢ ¢
Notice of Final Action Taken

In accordance with the provisions of 7 TAC §91.103, the Credit Union
Department provides notice of the final action taken on the following
application(s):

Application(s) to Expand Field of Membership--Approved

MemberSource Credit Union, Houston, Texas--See Texas Register is-
sue, dated September 29, 2006.

BNSF Credit Union, Amarillo, Texas--See Texas Register issue, dated
November 24, 2006.

TRD-200700189

Harold E. Feeney

Commissioner

Credit Union Department

Filed: January 24, 2007
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East Texas Council of Gover nments

Public Notice for Social Services Block Grant for Emergency
Disaster Relief

The Texas Health and Human Services Commission (HHSC) awarded
the East Texas Council of Governments (ETCOG) a Social Services
Block Grant (SSBG) for Emergency Disaster Relief. These funds may
be used to reimburse local organizationsin providing allowable health
and human services to individuals affected by Hurricane Rita.

Proposed services must be provided to evacuees located in one of the
following 14 counties: Gregg, Harrison, Panola, Marion, Cherokee,
Rusk, Smith, Van Zandt, Anderson, Camp, Wood, Rains, Upshur, and
Henderson. To apply for funding, alocal organization must submit an
Application for Funding.

The Request for Application is being released to provide future ser-
vices to:

(@) promote self-sufficiency and job placement for Rita evacuees;
and/or

(b) provide socia serviceshealth servicesmaintenance for Rita evac-
uees who cannot live independently.

In releasing this Request for Applications (RFA), ETCOG is not mak-
ing a commitment to reimburse an organization based solely on the
submittal of the organization's identified plan for expenditures. Lo-
cal organizations submitting Applications must establish the amount
of projected funds to be expended on Hurricane Rita evacuees. Sev-
eral of the SSBG dligible services may include, but are not limited to:
congregate meals, home-based services, housing services, hedth re-
lated and home health services, legal services, transportation, special
services for at risk youth or persons with developmental or physical
disabilities, after-school programs and/or tutorials for children of Rita
evacuess, training, counseling, etc.

The contract period for the use of the grant funds is from March 1,
2007 to August 31, 2007. The total amount of grant funds available
for Hurricane Rita expenditures is $547,952.00. The grant funds are
financed utilizing 100% federal funds.

Applications will be evaluated by a RFA Review Team, and organi-
zations that best meet the criteria of the RFA will be awarded con-
tracts. After applications have been approved and funding amounts
determined, ETCOG will execute a financia contract with each lo-
cal organization. As services are provided, organizations must sub-
mit valid documentation/written verification (i.e. receipts, invoices,
spreadsheets, etc.) substantiating expenditures per evacuee with in-
dividual FEMA Numbers, in order to be reimbursed. Expenses paid
from the receipt of cash donations, or reimbursement for donated goods
and/or services are not allowable.

East Texas organizations interested in receiving an Application pack-
age(s) should send arequest by letter, e-mail or fax. to: Peggy M. Col-
lier, Program Coordinator, East Texas Council of Governments, 3800
Stone Road, Kilgore, Texas 75662, or peggy.collier @twc.state.tx.us, or
fax to (903) 983-1440, Attention: Peggy M. Collier.

Applications must be submitted to ETCOG by 5:00 PM on M onday,
February 12, 2007 by hand delivery or mailed to the following ad-
dress:

East Texas Council of Governments
Attention: Peggy M. Collier
3800 Stone Road

Kilgore, Texas 75662

An Informational Conference regarding the RFA will be conducted at
1:30 PM Thursday, February 1, 2007, at the East Texas Council of Gov-
ernments--L arge Conference Room, 3800 Stone Road, Kilgore, Texas.
Questions concerning the RFA process will be addressed at the confer-
ence, or may be sent by fax to Peggy M. Callier, Program Coordina-
tor, at (903) 983-1440, Attention: Peggy M. Collier; or to peggy.col-
lier @twec.state.tx.us by February 2, 2006.

Historically Underutilized Businesses (HUB) as well as local organi-
zations, i.e. non-profit organizations, faith-based organizations, com-
munity-based organizations, educational organizations, and city and
county governments are encouraged to submit applications. All pro-
grams of ETCOG are equal opportunity entities. Auxiliary aids and
services are available, upon request, to those with disabilities. 1-800-
735-2988 VOICE, 1-800-735-2989 TDD.

TRD-200700140

Glynn Knight

Executive Director

East Texas Council of Governments
Filed: January 19, 2007

14 14 4
Texas Commission on Environmental Quality

Enforcement Orders

An agreed order was entered regarding Western Waste of Texas, L.L.C.
dba New Boston Landfill, Docket No. 2002-0075-M SW-E on January
11, 2007 assessing $81,625 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Robert Modey, Staff Attorney at (512) 239-0627, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding Agrifos Fertilizer Inc., for-
merly, Agrifos Fertilizer L.P, Docket No. 2002-0742-IWD-E on
January 11, 2007 assessing $67,362 in administrative penalties with
$13,472 deferred.

Information concerning any aspect of this order may be obtained by
contacting Rebecca Johnson, Enforcement Coordinator at (713) 422-
8931, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding FK.R. Enterprises, Inc. dba
Yellow Jacket Grocery Docket No. 2004-0255-PST-E on January 11,
2007 assessing $7,000 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Deanna Sigman, Staff Attorney at (512) 239-0619, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order wasentered regarding D & M Excavating, Inc., Docket
No. 2004-1111-WQ-E on January 11, 2007 assessing $6,000 in admin-
istrative penalties.

Information concerning any aspect of this order may be obtained by
contacting James Sallans, Staff Attorney at (512) 239-2053, Texas
Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding CIC Construction, Inc. dba
CIC Construction, Docket No. 2004-2049-PST-E on January 11, 2007
assessing $2,100 in administrative penalties.
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Information concerning any aspect of this order may be obtained by
contacting Daniel Siringi, Enforcement Coordinator at (409) 899-8799,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Mastercraft Industries Com-
pany, L.P, Docket No. 2005-0539-AlIR-E on January 11, 2007 assess-
ing $11,250 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Laurencia Fasoyiro, Staff Attorney at (713) 422-9286,
Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Ricky Jon Penick, Docket No.
2005-0929-L11-E on January 11, 2007 assessing $10,000 in adminis-
trative penalties.

Information concerning any aspect of this order may be obtained by
contacting Lena Roberts, Staff Attorney at (512) 239-0019, Texas
Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

A default order was entered regarding Windwood Water System, Inc.,
Docket No. 2005-1069-PWS-E on January 11, 2007 assessing $508 in
administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Shawn Slack, Staff Attorney at (512) 239-0063, Texas Com-
mission on Environmental Quality, PO. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding Tommy Joe Thomas dba Deer
Trail Mobile Home Park, Docket No. 2005-1534-MWD-E on January
11, 2007 assessing $6,400 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Catherine Albrecht, Enforcement Coordinator at (713) 767-
3672, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Pierce Larned, Docket No.
2005-1793-AlIR-E on January 11, 2007 assessing $450 in administra-
tive penalties with $90 deferred.

Information concerning any aspect of this order may be obtained by
contacting Trina Grieco, Enforcement Coordinator at (210) 403-4006,
Texas Commission on Environmenta Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Texas Business Networks Inc.
dba Country Store I, Docket No. 2005-2044-PST-E on January 11,
2007 assessing $4,500 in administrative penalties with $900 deferred.

Information concerning any aspect of this order may be obtained by
contacting Shontay Wilcher, Enforcement Coordinator at (512) 239-
2136, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.

A default order was entered regarding Rogelio De La Paz dba De La
Paz Trucking, Docket No. 2006-0083-M SW-E on January 11, 2007
assessing $1,000 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Deanna Sigman, Staff Attorney at (512) 239-0619, Texas
Commission on Environmental Quality, PO. Box 13087, Austin, Texas
78711-3087.

Anagreed order was entered regarding Edward L eiber and Janet L eiber
dba Shady Oaks Mobile Home Park, Docket No. 2006-0118-PWS-E
on January 11, 2007 assessing $578 in administrative penalties with
$116 deferred.

Information concerning any aspect of this order may be obtained by
contacting Sandy VanCleave, Enforcement Coordinator at (512) 239-
2670, Texas Commission on Environmenta Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Safeway Inc. dba Randalls
Store, Docket No. 2006-0171-PST-E on January 11, 2007 assessing
$2,500 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Deanna Sigman, Staff Attorney at (512) 239-0619, Texas
Commission on Environmental Quality, PO. Box 13087, Austin, Texas
78711-3087.

A default order was entered regarding Shanil-Tex, Inc. dba Alex’s
Mobil, Docket No. 2006-0370-PST-E on January 11, 2007 assessing
$5,360 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Deanna Sigman, Staff Attorney at (512) 239-0619, Texas
Commission on Environmental Quality, PO. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding Textech Environmental, Inc.
and Ronnie Bowyer, Docket No. 2006-0503-MWD-E on January 11,
2007 assessing $10,000 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Brent Hurta, Enforcement Coordinator at (512) 239-6589,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Alford Barron, J. dba Red
Barron Sand & Gravel, Docket No. 2006-0559-M SW-E on January 11,
2007 assessing $7,500 in administrative penaltieswith $1,500 deferred.

Information concerning any aspect of this order may be obtained by
contacting Dana Shuler, Enforcement Coordinator at (512) 239-2505,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Richard Davis dba Sundance
Enterprises, Docket No. 2006-0635-MLM-E on January 11, 2007 as-
sessing $3,675 in administrative penalties with $735 deferred.

Information concerning any aspect of this order may be obtained
by contacting Marlin Bullard, Enforcement Coordinator at (254)
751-0335, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

A field citation was entered regarding Lawrence Kindel, Docket No.
2006-0643-WOC-E on January 11, 2007 assessing $210 in administra-
tive penalties.

Information concerning any aspect of this order may be obtained by
contacting David Van Soest, Enforcement Coordinator at (512) 239-
0468, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding ExxonMobil Qil Corporation,
Docket No. 2006-0737-AlR-E on January 11, 2007 assessing $20,724
in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting John Muennink, Enforcement Coordinator at (361) 825-
3423, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Benton City Water Supply Cor-
poration, Docket No. 2006-0746-MWD-E on January 11, 2007 assess-
ing $6,325 in administrative penalties with $1,265 deferred.
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Information concerning any aspect of this order may be obtained by
contacting Catherine Albrecht, Enforcement Coordinator at (713) 767-
3672, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Harris County Municipal Utility
District No. 221, Docket No. 2006-0747-MWD-E on January 11, 2007
assessing $7,752 in administrative penalties with $1,550 deferred.

Information concerning any aspect of this order may be obtained by
contacting Melissa Keller, SEP Coordinator at (512) 239-1768, Texas
Commission on Environmental Quality, PO. Box 13087, Austin, Texas
78711-3087.

An agreed order was entered regarding KNRK, Inc. dba RK Cleaners,
Docket No. 2006-0765-DCL-E on January 11, 2007 assessing $1,185
in administrative penalties with $237 deferred.

Information concerning any aspect of this order may be obtained by
contacting Cari-Michel La Caille, Enforcement Coordinator at (512)
239-1387, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Mohan & Mohan Enterprises
Inc. dbaFossil Creek Cleaners and Vogue Cleaners, Docket No. 2006-
0767-DCL-E on January 11, 2007 assessing $1,778 in administrative
penalties with $356 deferred.

Information concerning any aspect of this order may be obtained by
contacting Suzanne Walrath, Enforcement Coordinator at (512) 239-
2134, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Chy Lee, Corporation dba Jiffy
Cleaners 1, Jiffy Cleaners 2 and Comet Cleaners, Docket No. 2006-
0817-DCL-E on January 11, 2007 assessing $2,667 in administrative
penalties with $534 deferred.

Information concerning any aspect of this order may be obtained by
contacting Thomas Greimel, Enforcement Coordinator at (512) 239-
5690, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Musheer Qureshi dba Esteem
Cleaners, Docket No. 2006-0825-DCL-E on January 11, 2007 assess-
ing $1,185 in administrative penalties with $237 deferred.

Information concerning any aspect of this order may be obtained
by contacting Deana Holland, Enforcement Coordinator at (512)
239-2504, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Chevron U.S.A. Inc., Docket
No. 2006-0835-AIR-E on January 11, 2007 assessing $2,925 in ad-
ministrative penalties with $585 deferred.

Information concerning any aspect of this order may be obtained
by contacting Jessica Rhodes, Enforcement Coordinator at (512)
239-2879, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Chriserin, Inc. dba Mclendon
Cleaners 3, Docket No. 2006-0844-DCL-E on January 11, 2007 as-
sessing $889 in administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained
by contacting Deana Holland, Enforcement Coordinator at (512)
239-2504, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Jims Inc. dba Snow White
Cleaners, Docket No. 2006-0862-DCL -E on January 11, 2007 assess-
ing $1,066 in administrative penalties with $213 deferred.

Information concerning any aspect of this order may be obtained by
contacting Cheryl Thompson, Enforcement Coordinator at (817) 588-
5886, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Patida Petroleum, LLC dba
Cherry Lane Food Stop, Docket No. 2006-0865-PST-E on January 11,
2007 assessing $3,080 in administrative penalties with $616 deferred.

Information concerning any aspect of this order may be obtained by
contacting Cari-Michel La Caille, Enforcement Coordinator at (512)
239-1387, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Breenz Enterprises, Inc. dba
Wichita Fuel City, Docket No. 2006-0878-PST-E on January 11, 2007
assessing $2,125 in administrative penaties with $425 deferred.

Information concerning any aspect of this order may be obtained by
contacting Libby Hogue, Enforcement Coordinator at (512) 239-1165,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Air Products, L.P,, Docket No.
2006-0903-AlR-E on January 11, 2007 assessing $5,200 in adminis-
trative penalties with $1,040 deferred.

Information concerning any aspect of this order may be obtained
by contacting Nadia Hameed, Enforcement Coordinator at (713)
767-3629, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Viewpoint Energy, Inc., Docket
No. 2006-0906-AlR-E on January 11, 2007 assessing $3,300in admin-
istrative penalties with $660 deferred.

Information concerning any aspect of this order may be obtained
by contacting Nadia Hameed, Enforcement Coordinator at (713)
767-3629, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding VeliaM. Martinez dba C Mar-
tinez Cleaners, Docket No. 2006-0937-DCL-E on January 11, 2007
assessing $1,185 in administrative penaties with $237 deferred.

Information concerning any aspect of this order may be obtained
by contacting Marlin Bullard, Enforcement Coordinator at (254)
761-3038, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Neal, Inc. dba Neal, Inc. 15,
Docket No. 2006-0945-PWS-E on January 11, 2007 assessing $1,463
in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting Amy Martin, Enforcement Coordinator at (512) 239-2540,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Crystal Cleaners of Desoto,
Inc., Docket No. 2006-0948-DCL-E on January 11, 2007 assessing
$889 in administrative pendties with $178 deferred.

Information concerning any aspect of this order may be obtained by
contacting Libby Hogue, Enforcement Coordinator at (512) 239-1165,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.
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An agreed order was entered regarding Hereford-Custom Cleaners,
L.C., Docket No. 2006-0949-DCL-E on January 11, 2007 assessing
$889 in administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained
by contacting Harvey Wilson, Enforcement Coordinator at (512)
239-0321, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding City of Chillicothe, Docket No.
2006-0955-MWD-E on January 11, 2007 assessing $9,245 in adminis-
trative penalties with $1,849 deferred.

Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512) 239-4495,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Seong D. Roh dbaValley Ranch
Cleaners, Docket No. 2006-0960-DCL-E on January 11, 2007 assess-
ing $1,185 in administrative penalties with $237 deferred.

Information concerning any aspect of this order may be obtained by
contacting Cari-Michel La Caille, Enforcement Coordinator at (512)
239-1387, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Sam Yong Corporation dba Di-
amond Cleaners, Docket No. 2006-0971-DCL-E on January 11, 2007
assessing $1,778 in administrative penalties with $356 deferred.

Information concerning any aspect of this order may be obtained
by contacting Craig Fleming, Enforcement Coordinator at (512)
239-5806, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Jaymauma Incorporated dba
Image Cleaners, Docket No. 2006-0993-DCL-E on January 11, 2007
assessing $1,067 in administrative penalties with $214 deferred.

Information concerning any aspect of this order may be obtained by
contacting Shontay Wilcher, Enforcement Coordinator at (512) 239-
2136, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Paul C. Nguyen dbaC K Clean-
ers, Docket No. 2006-1010-DCL-E on January 11, 2007 assessing
$889 in administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained
by contacting Deana Holland, Enforcement Coordinator at (512)
239-2504, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Gurnak, Inc. dba Sunmart 435,
Docket No. 2006-1013-PST-E on January 11, 2007 assessing $6,000
in administrative penalties with $1,200 deferred.

Information concerning any aspect of this order may be obtained
by contacting Deana Holland, Enforcement Coordinator at (512)
239-2504, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding NRG Texas LP, Docket No.
2006-1030-IWD-E on January 11, 2007 assessing $7,425 in adminis-
trative penalties with $1,485 deferred.

Information concerning any aspect of this order may be obtained by
contacting Lynley Doyen, Enforcement Coordinator at (512) 239-1364,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding KMCO Port Arthur, Inc. dba
KMTEX, Docket No. 2006-1048-AlR-E on January 11, 2007 assess-
ing $9,231 in administrative penalties.

Information concerning any aspect of this order may be obtained by
contacting John Barry, Enforcement Coordinator at (409) 899-8781,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Phu Nguyen dba TC Cleaners,
Docket No. 2006-1109-DCL-E on January 11, 2007 assessing $1,185
in administrative penalties with $237 deferred.

Information concerning any aspect of this order may be obtained by
contacting Samuel Short, Enforcement Coordinator at (512) 239-5363,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Hockley County, Docket No.
2006-1112-M SW-E on January 11, 2007 assessing $900 in administra-
tive penalties with $180 deferred.

Information concerning any aspect of this order may be obtained by
contacting Alison Echlin, Enforcement Coordinator at (512) 239-3308,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Edwin Pak dba J C Cleaners,
Docket No. 2006-1125-DCL -E on January 11, 2007 assessing $889 in
administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained by
contacting Libby Hogue, Enforcement Coordinator at (512) 239-1165,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Saipullai Imtiaz dba Polo Press
Cleanersand dba Polo Press |1, Docket No. 2006-1137-DCL -E on Jan-
uary 11, 2007 assessing $2,370 in administrative penalties with $474
deferred.

Information concerning any aspect of this order may be obtained by
contacting Suzanne Walrath, Enforcement Coordinator at (512) 239-
2134, Texas Commission on Environmenta Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Phuong Duy Nguyen dba 1.25
Antoine Cleaner, Docket No. 2006-1168-DCL-E on January 11, 2007
assessing $889 in administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained by
contacting Rajesh Acharya, Enforcement Coordinator at (512) 239-
0577, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Don Adams & Associates Inc.
dbaBurleson Cleaners, dbaK ensKleaners, and dba Ol de Towne Clean-
ers, Docket No. 2006-1177-DCL-E on January 11, 2007 assessing
$3,555 in administrative penalties with $711 deferred.

Information concerning any aspect of this order may be obtained by
contacting Samuel Short, Enforcement Coordinator at (512) 239-5363,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Bark Investments, Inc. dba
The Cleaners, Docket No. 2006-1226-DCL-E on January 11, 2007
assessing $200 in administrative penalties with $40 deferred.

Information concerning any aspect of this order may be obtained by
contacting Rebecca Clausewitz, Enforcement Coordinator at (210)
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403-4012, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Petro Stopping Centers, L.P.
dba Petro Stopping Center 50, Docket No. 2006-1229-AlR-E on Jan-
uary 11, 2007 assessing $1,240 in administrative penalties with $248
deferred.

Information concerning any aspect of this order may be obtained by
contacting Danid Siringi, Enforcement Coordinator at (409) 899-8799,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding City of Poth, Docket No. 2006-
1255-PWS-E on January 11, 2007 assessing $1,838 in administrative
penalties with $368 deferred.

Information concerning any aspect of this order may be obtained
by contacting Merrilee Hupp, Enforcement Coordinator at (512)
239-4490, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Lee Van Cleaners, Inc. dba
City Cleaners, Docket No. 2006-1278-DCL-E on January 11, 2007
assessing $889 in administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained by
contacting Libby Hogue, Enforcement Coordinator at (512) 239-1165,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Chong O. Murtuza dba Cuff &
Collar, Docket No. 2006-1294-DCL-E on January 11, 2007 assessing
$1,185 in administrative penalties with $237 deferred.

Information concerning any aspect of this order may be obtained by
contacting Samuel Short, Enforcement Coordinator at (512) 239-5363,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding Eddins-Walcher Company dba
Eddins Wal cher Security Fuel System, Docket No. 2006-1327-PST-E
on January 11, 2007 assessing $2,625 in administrative penalties with
$525 deferred.

Information concerning any aspect of this order may be obtained
by contacting Jason Godeaux, Enforcement Coordinator at (512)
239-2541, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order wasentered regarding The Choy Corporation dba Your
Valet Cleaners, Docket No. 2006-1332-DCL-E on January 11, 2007
assessing $2,097 in administrative penalties with $419 deferred.

Information concerning any aspect of this order may be obtained
by contacting Michael Limos, Enforcement Coordinator at (512)
239-5839, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Scott D. Nguyen dba One Hour
Champion Dry Cleaning, Docket No. 2006-1349-DCL-E on January
11, 2007 assessing $1,185 in administrative penalties with $237 de-
ferred.

Information concerning any aspect of this order may be obtained by
contacting Shontay Wilcher, Enforcement Coordinator at (512) 239-
2136, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Helen Ja Yang dba Dryclean

Information concerning any aspect of this order may be obtained by
contacting Suzanne Walrath, Enforcement Coordinator at (512) 239-
2134, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Yong Sun Mahony dba Yong's
Cleaners, Docket No. 2006-1459-DCL-E on January 11, 2007 assess-
ing $889 in administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained by
contacting Shontay Wilcher, Enforcement Coordinator at (512) 239-
2136, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Alvin Gunkel dba Plaza Clean-
ers, Docket No. 2006-1467-DCL-E on January 11, 2007 assessing
$1,185 in administrative penalties with $237 deferred.

Information concerning any aspect of this order may be obtained
by contacting Deana Holland, Enforcement Coordinator at (512)
239-2504, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Ae Cha Floyd dba Floyd's Dry
Cleaners, Docket No. 2006-1483-DCL -E on January 11, 2007 assess-
ing $889 in administrative penalties with $178 deferred.

Information concerning any aspect of this order may be obtained by
contacting Thomas Greimel, Enforcement Coordinator at (512) 239-
5690, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding South Texas Electric Coopera-
tive, Inc., Docket No. 2006-1495-AlR-E on January 11, 2007 assessing
$7,200 in administrative pendties with $1,440 deferred.

Information concerning any aspect of this order may be obtained by
contacting John Muennink, Enforcement Coordinator at (361) 825-
3423, Texas Commission on Environmental Quality, PO. Box 13087,
Austin, Texas 78711-3087.

An agreed order was entered regarding Bok |. Kim dba Heritage Dry
Cleaners, Docket No. 2006-1498-DCL -E on January 11, 2007 assess-
ing $1,185 in administrative penalties with $237 deferred.

Information concerning any aspect of this order may be obtained
by contacting Jason Godeaux, Enforcement Coordinator at (512)
239-2541, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

An agreed order was entered regarding Uy Eang Chou dba Town Park
Cleaners, Docket No. 2006-1637-DCL-E on January 11, 2007 assess-
ing $770 in administrative penalties with $154 deferred.

Information concerning any aspect of this order may be obtained by
contacting Samuel Short, Enforcement Coordinator at (512) 239-5363,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

An agreed order was entered regarding City of New Boston, Docket
No. 2004-0525-MWD-E on January 11, 2007 assessing $20,200 in
administrative penalties.

Information concerning any aspect of this order may be obtained
by contacting Michael Limos, Enforcement Coordinator at (512)
239-5839, Texas Commission on Environmental Quality, PO. Box
13087, Austin, Texas 78711-3087.

A default order was entered regarding Mario A. Cardenas dba Cash-
way Food Store, Docket No. 2004-1692-PST-E on January 12, 2007

Planet 3, Docket No. 2006-1420-DCL -E on January 11, 2007 assessing
$889 in administrative penalties with $178 deferred.

assessing $200 in administrative penalties.
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Information concerning any aspect of this order may be obtained by
contacting J. Mac Vilas, Enforcement Coordinator at (512) 239-2557,
Texas Commission on Environmental Quality, PO. Box 13087, Austin,
Texas 78711-3087.

TRD-200700199

LaDonna Castafiuela

Chief Clerk

Texas Commission on Environmental Quality
Filed: January 24, 2007

¢ ¢ ¢
Notice of District Petition
Notice issued January 22, 2007

TCEQ Internal Control No. 09112006-D08; Cherokee Webster In-
vestors L.P. (Petitioner) filed a petition for creation of Harris County
Municipal Utility District No. 481 (District) with the Texas Commis-
sion on Environmental Quality (TCEQ). The petition was filed pur-
suant to Article XVI, Section 59 of the Constitution of the State of
Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Admin-
istrative Code Chapter 293; and the procedurd rules of the TCEQ. The
petition states the following: (1) the Petitioner holds fee simpletitle to
amgjority in value of the land to be included in the proposed District;
(2) there is one lien holder, Wachovia Bank, National Association, on
the property to be included in the proposed District, and the Petitioner
has provided the TCEQ with a certificate evidencing its consent to the
creation of the proposed District; (3) the proposed District will con-
tain approximately 331.733 acres|ocated in Harris County, Texas; and
(4) the proposed District is within the corporate limits of the City of
Webster, Texas. By Resolution No. 06-11, effective June 6, 2006, the
City of Webster, Texas, gave its consent to the creation of the proposed
District. According to the petition, the Petitioner has conducted a pre-
liminary investigation to determine the cost of the project and from the
information available at the time, the cost of the project is estimated to
be approximately $42,100,000.

INFORMATION SECTION

The TCEQ may grant a contested case hearing on this petition if awrit-
ten hearing request is filed within 30 days after the newspaper publi-
cation of this notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "l/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the genera public; and (5) the lo-
cation of your property relative to the proposed District’s boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to acivil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, PO.
Box 13087, Austin, TX 78711-3087. For information concerning the
hearing process, please contact the Public Interest Counsel, MC 103,
at the same address. For additional information, individual members
of the general public may contact the Districts Review Team, at (512)

239-4691. S desea informacion en Espafiol, puede llamar d (512)
239-0200. Genera information regarding TCEQ can be found at our
web site at www.tceg.state.tx.us.

TRD-200700198

LaDonna Castafiuela

Chief Clerk

Texas Commission on Environmental Quality
Filed: January 24, 2007

¢ ¢ ¢
Texas Health and Human Ser vices Commission

Notice of Intent to Renew Consultant Contract

In compliance with the provisions of Chapter 2254, Subchapter B,
Texas Government Code, the Heal th and Human Services Commission
(HHSC) furnish this notice of intent to renew a consultant contract.

HHSC issued the Request for Proposals (RFP) from qualified con-
sultants to procure technical expertise to assist in the strategic
development, implementation, and evaluation of a Texas heathy
marriage initiative pursuant to this RFP. The original notice of request
for proposals (RFP #529-05-0115A) was posted on HHSC's Business
Opportunities Page under HHSC Contracting Opportunities link
a  http://www.hhsc.state.tx.us/about_hhsc/BusOpp/BO_opportuni-
ties.html. HHSC also posted notice of the procurement on the Texas
Marketplace on June 22, 2005.

The contract was awarded to Public Strategies, Inc., 301 Northwest
63rd Street, Suite 600, Oklahoma City, Oklahoma73116. Notice of the
award of the original contract was posted on HHSC's Business Oppor-
tunities Page under HHSC Contracting Opportunities link on August
15, 2005. Theoriginal contract included options to extend the contract
as necessary and HHSC intends to exercise this option.

HHSC intends to extend the contract through August 31, 2007, unless
they receive abetter offer for the desired services. Any consultant sub-
mitting an offer in response to this Invitation must provide the follow-
ing:

1. Consultant’s legal name, including type of entity (individual, part-
nership, corporation, etc.), and address;

2. Background information regarding the consultant, including the
number of yearsin business and the number of employees;

3. Information regarding the qualifications, education, and experience
of the team members proposed to conduct the requested services,

4. The hourly rate to be charged for each team member providing ser-
vices;

5. The earliest date by which the consultant could begin providing the
services,

6. A list of five client references for which consultant has provided
consulting services,

7. A statement of consultant’s approach to the project (i.e., the services
described in this notice), any unique benefits consultant offers HHSC,
and any other information consultant desires HHSC to consider in con-
nection with consultant’s offer;

8. Information to assist HHSC in assessing consultant’s demonstrated
competence and experience providing consulting servicessimilar tothe
services requested in this notice;

9. Information to assist HHSC in assessing the consultant’s knowledge
of and experience with research related to marriage across a wide
array of audiences, and have demonstrated expertise in promoting
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and/or implementing public marriage policy for state government(s).
http://www.hhsc.state.tx.us/about_hhsc/Contracting/rfp_attch/at-
tach.html:

a. Child Support Certification;

b. Debarment, Suspension, Ineligibility and Voluntary Exclusion for
Covered Contracts,

c. Federa Lobbying Certification;
d. Nondisclosure Statement;
e. Proposer Information; and

f. HUB Subcontracting Plan Forms (Pre-Award). To search for
potential HUB vendors who may perform subcontracting opportuni-
ties, respondents may refer to the Texas Building and Procurement
Commission’s Centralized Master Bidders List HUB Directory, which
is found at http://www.tbpc.state.tx.us/cmbl/cmblhub.html. Class and
item codes for potential subcontracting opportunities under this notice,
include, but are not limited to: Class 918 -- "Consulting Services;"
Item 58 -- "Governmental Consulting”. Failure to submit the required
forms will result in HHSC's disqualification of the offer.

10. Information to assist HHSC in assessing whether the consultant
will have any conflicts of interest in performing the requested services.

Competing offers must be sent to Rex Miller, Health and Human Ser-
vices Commission, 909 West 45th Street, Building 2, Austin, Texas
78751. To be considered, all competing offers must be received at the
foregoing address on or before 4:00 p.m. Central Time on February
19, 2007. Offers received after this time and date will not be consid-
ered. Any offers received will be evaluated on the basis of demon-
strated competence, knowledge, and qualifications and on the reason-
ableness of the proposed fee for the services. Exercise of this option
to extend is contingent upon receipt of a finding of fact from the Gov-
ernor’s Office of Budget and Planning that the requested consulting
services are necessary. All questionsregarding this notice must be sent
in writing to Mr. Miller at the address stated above, or by e-mail to
rex.miller@hhsc.state.tx.us by 4:00 p.m. Central Time on February 7,
2007.

TRD-200700197

David Brown

Assistant General Counsel

Texas Health and Human Services Commission
Filed: January 24, 2007

¢ ¢ ¢

Notice of Public Hearing on Proposed Medicaid Payment Rate

Hearing. The Texas Health and Human Services Commission will
conduct a public hearing on February 21, 2007, at 1:30 p.m. to receive
public comment on the proposed Medicaid payment rate for Case Man-
agement for the Blind Children’s Vocational Discovery and Develop-
ment Program (BCVDDP). This program is operated by the Texas De-
partment of Assistive and Rehabilitative Services (DARS). The public
hearing will be held in the Big Bend Conference Room of the Health
and Human Services Commission, Braker Center, Building H, located
at 11209 Metric Boulevard, Austin, Texas. The hearing will be held in
compliance with 1 TAC §355.105(g), which requires public hearings
on proposed Medicaid reimbursements. Persons requiring ADA ac-
commodation or auxiliary aids or services should contact Irene Cantu

by calling (512) 491-1358 at least 72 hours prior to the hearing so ap-
propriate arrangements can be made.

Proposal. The proposed payment rate calculation is based on audited
financial and statistical data reported by DARS BCVDDP for its 2006
fiscal year. The proposed payment rate will be effective January 1,
2007.

Methodology and Justification. The proposed payment rate was de-
veloped pursuant to the reimbursement methodol ogy rules, 1 TexasAd-
ministrative Code (TAC) §355.8381, relating to Reimbursement Rates
for Case Management.

Briefing Package. A briefing package describing the proposed pay-
ment rate will be available on or after February 2, 2007. Interested
parties may obtain a copy of the briefing package prior to the hear-
ing by contacting Irene Cantu by telephone at (512) 491-1358; by fax
at (512) 491-1998; or by e-mail at IreneCantu@hhsc.state.tx.us. The
briefing package also will be available at the public hearing.

Written Comments. Written comments regarding the proposed pay-
ment rate may be submitted in lieu of or in addition to ora testimony
until 5 p.m. the day of the hearing. Written comments may be sent
by U.S. mail to the attention of Irene Cantu, Health and Human Ser-
vices Commission, Rate Analysis, Mail Code H-400, P.O. Box 85200,
Austin, Texas 78708-5200; by fax to Irene Cantu at (512) 491-1998; or
by e-mail to Irene.Cantu@hhsc.state.tx.us. In addition, written com-
ments may be sent by overnight mail or hand delivered to Irene Cantu,
HHSC, Rate Analysis, Mail Code H-400, Braker Center, Building H,
11209 Metric Boulevard, Austin, Texas 78758-4021.

TRD-200700196

Steve Aragén

Chief Counsel

Texas Health and Human Services Commission
Filed: January 24, 2007

L4 14 4
Notice of Public Hearing on Proposed Medicaid Payment Rates

Hearing. The Texas Health and Human Services Commission will con-
duct apublic hearing on February 21, 2007, at 2:30 p.m. to receive pub-
lic comment on the proposed Medicaid payment rates for the follow-
ing specific procedure codes for physician-administered drugs/biolog-
icasincluding seasonal vaccines, Intra Uterine Device contraceptives,
Botox, and an asthmainjection. The public hearing will be held in the
Lone Star Conference Room of the Health and Human Services Com-
mission, Braker Center, Building H, located at 11209 Metric Boule-
vard, Austin, Texas. Entry is through Security at the main entrance of
the building, which faces Metric Boulevard. The hearing will be held
in compliance with Human Resources Code §32.0282 and 1 Texas Ad-
ministrative Code (TAC) §355.201(€) - (f), which require public notice
and hearings on proposed Medicaid reimbursements. Persons requir-
ing Americanswith Disability Act (ADA) accommodation or auxiliary
aids or services should contact Irene Cantu by calling (512) 491-1358,
at least 72 hours prior to the hearing so appropriate arrangements can
be made.

Proposal. The proposed payment rates are as follows:
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Proposed Payment Rates

Procedure Code Current Medicaid Rate Proposed Medicaid Rate
J0585 $4.66 per unit $4.85 per unit
J2357 $16.11 per 5 mg $17.25 per 5 mg
J7300 $321.13 each $387.60 each
J7302 $426.97 per 52 mg $487.76 per 52 mg
90378 $14.04 per 50 mg $14.82 per 50 mg
90655 $12.89 $14.49

90656 $12.89 $15.61

90657 $12.89 $5.94

90658 $9.37 $11.89

90732 $21.93 $25.46

The proposed payment rates will be retroactively effective September
1, 2006.

Methodology and justification. The proposed payment rates are cal cu-
lated as physician services access-based feesin accordancewith 1 TAC
§355.8085, which addresses the Medicaid Reimbursement Methodol -
ogy for Physicians and Certain Other Practitioners, and the specific
fee guidelines published in Section 2.2.1.2 of the 2006 Texas Medic-
aid Provider Procedures Manual. These authorities require HHSC to
review the fees for individua services at least every two years. These
fees and the adjustments thereto will be based upon either: (i) historical
payments, with adjustments, to ensure adequate access to appropriate
health care services; or (ii) actual resources reguired by an economi-
cally efficient provider to provide each individual service. Thefeesfor
individual services or adjustments thereto will be made within avail-
able funding.

Briefing Package. A briefing package describing the proposed payment
rates will be available on or after February 2, 2007. Interested parties
may obtain a copy of the briefing package prior to the hearing by call-
ing Irene Cantu at (512) 491-1358; by faxing to Irene Cantu at (512)
491-1998; or by e-mail to Irene.Cantu@hhsc.state.tx.us. The briefing
package also will be available at the public hearing.

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of or in addition to oral testimony
until 5:00 p.m. the day of the hearing. Written comments may be sent
by U.S. mail to the attention of Irene Cantu, Health and Human Ser-
vices Commission, Rate Analysis, Mail Code H-400, P.O. Box 85200,
Austin, Texas 78708-5200; by fax to Irene Cantu at (512) 491-1998; or
by e-mail to Irene.Cantu@hhsc.state.tx.us. In addition, written com-
ments may be sent by overnight mail or hand delivered to Irene Cantu,
HHSC, Rate Analysis, Mail Code H-400, Braker Center, Building H,
11209 Metric Boulevard, Austin, Texas 78758-4021.

TRD-200700200

Steve Aragén

Chief Counsel

Texas Health and Human Services Commission
Filed: January 24, 2007

¢ ¢ ¢
Department of State Health Services

Notice of Proposed Administrative Renewal of the Radioactive
Material License of Everest Exploration, Inc.

Notice is hereby given by the Department of State Health Services
(department) that it proposes to grant an administrative renewal pur-
suant to 25 Texas Administrative Code (TAC), §289.260(h) for atwo-
year period for Radioactive Material License Number L03626 issued to
Everest Exploration, Inc. for facilitieslocated in Karnes County, Texas
near Hobson, Texas and Live Oak County, Texas near Dinero, Texas.

The department has determined that the licensee has paid its license
renewal fee, has a satisfactory compliance history, and otherwise com-
plies with the requirements of 25 TAC §289.260(h).

This notice affords the opportunity for a public hearing upon written
reguest by a person affected within 30 days of the date of publication
of this notice as required by Texas Health and Safety Code, 8401.264
and as set out in 25 TAC §289.205(d). A "person affected" is defined
as a person who demonstrates that the person has suffered, or will suf-
fer, actua injury or economic damage and, if the person is not alocal
government, is. (@) aresident of a county, or a county adjacent to a
county, in which the radioactive material is or will be located; or (b)
doing business or has alegal interest in land in the county or adjacent
county.

A person affected may request ahearing by writing Richard A. Ratliff,
PE., Radiation Program Officer, Division for Regulatory Services,
1100 West 49th Street, Austin, Texas 78756-3189. Any request for
a hearing must contain the name and address of the person who
considers himself affected by this action, identify the subject license,
specify the reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an agent, the
name and address of the agent must be stated. Should no request for
a public hearing be timely filed, the proposed issuance of the license
will be final.

A public hearing, if requested, shall be conducted in accordance with
the provisions of Texas Health and Safety Code, Chapter 401; the Ad-
ministrative Procedure Act (Chapter 2001, Texas Government Code);
the formal hearing procedures of the department (25 TAC 81.21 et
seq.); and the procedures of the State Office of Administrative Hear-
ings (1 TAC Chapter 155).

A copy of the proposed license and information regarding the license
renewal isavailablefor publicinspection and copying, by appointment,
at the office of the Radiation Safety Licensing Branch, Department of
State Health Services, Exchange Building, 8407 Wall Street, Austin,
Texas, telephone (512) 834-6688, 8:00 am. to 5:00 p.m. Monday -
Friday (except holidays). Information relative to inspection and copy-
ing the documents may be obtained by contacting Chrissie Toungate,
Custodian of Records, Radiation Safety Licensing Branch.
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TRD-200700165

Cathy Campbell

General Counsel

Department of State Health Services
Filed: January 23, 2007

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

Notice of Public Hearing

Multifamily Housing Revenue Bonds (Terraces at Cibolo) Series
2007

Noticeis hereby given of a public hearing to be held by the Texas De-
partment of Housing and Community Affairs (the "lssuer") at Boerne
Middle School North, 240 West Johns Road, Boerne, Kendall County,
Texas 78006, at 6:00 p.m. on February 21, 2007, with respect to an is-
sue of tax-exempt multifamily residential rental development revenue
bondsin an aggregate principal amount not to exceed $10,000,000 and
taxable bonds, if necessary, in an amount to be determined, to be is-
sued in one or more series (the "Bonds"), by the Issuer. The proceeds
of the Bonds will be loaned to Boerne Terraces at Cibolo Apartments,
L.P, alimited partnership, or arelated person or affiliate thereof (the
"Borrower") to finance a portion of the costs of acquiring, constructing,
and equipping amultifamily senior housing devel opment (the "Devel-
opment™) described asfollows: 150-unit multifamily senior residential
rental development to be located at approximately the 100 block of
Fabra Street, Kendall County, Texas. Upon the issuance of the Bonds,
the Development will be owned by the Borrower.

All interested parties are invited to attend such public hearing to ex-
press their views with respect to the Devel opment and the issuance of
the Bonds. Questions or requests for additional information may be
directed to Teresa Morales at the Texas Department of Housing and
Community Affairs, PO. Box 13941 Austin, TX 78711-3941; (512)
475-3344; and/or teresamora es@tdhca. state.tx.us.

Personswho intend to appear at the hearing and expresstheir views are
invited to contact Teresa Morales in writing in advance of the hearing.
Any interested persons unable to attend the hearing may submit their
views in writing to Teresa Morales prior to the date scheduled for the
hearing. Individuals who require alanguage interpreter for the hearing
should contact Teresa Morales at |east three days prior to the hearing
date. Personas que hablan espafiol y requieren un intérprete, favor de
Ilamar a Jorge Reyes al siguiente nimero (512) 475-4577 por |o menos
tres dias antes de lajunta para hacer |os preparativos apropiados.

Individuals who require auxiliary aids in order to attend this meeting
should contact Gina Esteves, ADA Responsible Employee, at (512)
475-3943 or Relay Texas at (800) 735-2989 at least two days before
the meeting so that appropriate arrangements can be made.
TRD-200700195

Michael G. Gerber

Executive Director

Texas Department of Housing and Community Affairs

Filed: January 24, 2007

14 14 14
Texas L ottery Commission
Public Comment Hearing

A public hearing to receive public comments regarding the proposed
repeal of 16 TAC 8402.603, relating to Bonds or Other Security, pro-
posed new 16 TAC 8402.305, relating to Progressive Bingo, proposed

amendmentsto 16 TAC 8402.300, relating to Pull-Tab Bingo, and pro-
posed amendments to 16 TAC 8402.400, relating to General Licens-
ing Provisions, will be held on Wednesday, January 31, 2007, at 10:00
am. at the Texas Lottery Commission, Commission Auditorium, First
Floor, 611 E. Sixth Street, Austin, Texas 78701. Persons requiring any
accommodation for a disability should notify Michelle Guerrero, Ex-
ecutive Assistant to the General Counsel, Texas Lottery Commission
at (512) 344-5113 at least 72 hours prior to the public hearing.

TRD-200700134

Kimberly L. Kiplin

General Counsel

Texas Lottery Commission
Filed: January 18, 2007

¢ 14 L4
Public Utility Commission of Texas

Announcement of Application for Amendment to a
State-1ssued Certificate of Franchise Authority

The Public Utility Commission of Texas (commission) received an ap-
plication on January 12, 2007, to amend a state-issued certificate of
franchise authority (CFA), pursuant to §866.001 - 66.016 of the Public
Utility Regulatory Act (PURA).

Project Titleand Number: Application of Charter Communications V1,
L.L.C. d/b/aCharter Communications for an Amendment to a State-1s-
sued Certificate of Franchise Authority, Project Number 33741 before
the Public Utility Commission of Texas.

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuas with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll
free at 1-800-735-2989. All inquiries should reference Project Num-
ber 33741.

TRD-200700136

Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 18, 2007

1 4 1 4 ¢

Announcement of Application for Amendment to a
State-1ssued Certificate of Franchise Authority

The Public Utility Commission of Texas (commission) received an ap-
plication on January 18, 2007, to amend a state-issued certificate of
franchise authority (CFA), pursuant to §866.001 - 66.016 of the Public
Utility Regulatory Act (PURA).

Project Title and Number: Application of Time Warner Cable San An-
tonio L.P. for an Amendment to a State-1ssued Certificate of Franchise
Authority, Project Number 33753 before the Public Utility Commis-
sion of Texas.

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll
free at 1-800-735-2989. All inquiries should reference Project Num-
ber 33753.

TRD-200700167
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Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢

Announcement of Application for Amendment to a
State-1ssued Certificate of Franchise Authority

The Public Utility Commission of Texas (commission) received an ap-
plication on January 18, 2007, to amend a state-issued certificate of
franchise authority (CFA), pursuant to §866.001 - 66.016 of the Public
Utility Regulatory Act (PURA).

Project Titleand Number: Application of Charter Communications V1,
L.L.C. d/b/aCharter Communicationsfor an Amendment to a State-1s-
sued Certificate of Franchise Authority, Project Number 33768 before
the Public Utility Commission of Texas.

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll
free at 1-800-735-2989. All inquiries should reference Project Num-
ber 33768.

TRD-200700168

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢

Announcement of Application for Amendment to a
State-1ssued Certificate of Franchise Authority

The Public Utility Commission of Texas (commission) received an ap-
plication on January 22, 2007, to amend a state-issued certificate of
franchise authority (CFA), pursuant to §866.001 - 66.016 of the Public
Utility Regulatory Act (PURA).

Project Title and Number: Application of Cebridge Acquisition LP
d/b/a Suddenlink Communications for an Amendment to a State-ls-

sued Certificate of Franchise Authority, Project Number 33779 before
the Public Utility Commission of Texas.

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll
free at 1-800-735-2989. All inquiries should reference Project Num-
ber 33779.

TRD-200700192

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 24, 2007

¢ ¢ ¢

Announcement of Application for Amendment to a
State-1ssued Certificate of Franchise Authority

The Public Utility Commission of Texas (commission) received an ap-
plication on January 22, 2007, to amend a state-issued certificate of

franchise authority (CFA), pursuant to §866.001 - 66.016 of the Public
Utility Regulatory Act (PURA).

Project Title and Number: Application of Time Warner Cable for
an Amendment to a State-Issued Certificate of Franchise Authority,
Project Number 33780 before the Public Utility Commission of Texas.

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or tall
free at 1-800-735-2989. All inquiries should reference Project Num-
ber 33780.

TRD-200700193

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 24, 2007

¢ ¢ ¢

Announcement of Application for State-Issued Certificate of
Franchise Authority

The Public Utility Commission of Texas (commission) received an ap-
plication on January 18, 2007, for a state-issued certificate of franchise
authority (CFA), pursuant to 8866.001 - 66.016 of the Public Utility
Regulatory Act (PURA).

Project Title and Number: Application of SilverLining Communica
tions, LLCfor a State-lssued Certificate of Franchise Authority, Project
Number 33751 before the Public Utility Commission of Texas.

Applicant intendsto provide video service. Therequested CFA service
area includes the entire State of Texas.

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or tall
free at 1-800-735-2989. All inquiries should reference Project Num-
ber 33751.

TRD-200700166

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ L 4 ¢

Announcement of Application for State-Issued Certificate of
Franchise Authority

The Public Utility Commission of Texas received an application on
January 18, 2007, for a state-issued certificate of franchise authority
(CFA), pursuant to §866.001 - 66.016 of the Public Utility Regulatory
Act (PURA).

Project Title and Number: Application of Mid-Coast Cablevision, LP
for a State-1ssued Certificate of Franchise Authority, Project Number
33785 before the Public Utility Commission of Texas.

Applicant intendsto provide video service. Therequested CFA service
areaincludes the City Limits of Edna, Texas.

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at PO. Box 13326, Austin,
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Texas 78711-3326, or by phoneat (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll
free at 1-800-735-2989. All inquiries should reference Project Num-
ber 33785.

TRD-200700194

Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 24, 2007

¢ ¢ ¢

Notice of Application for Amendment for an Exchange Area
Name Change

Noticeis given to the public of an application filed on January 9, 2007
with the Public Utility Commission of Texas (commission), for an
amendment for an exchange area name change.

Docket Style and Number: Application of Central Texas Telephone
Cooperative, Inc. to Amend Certificate of Convenience and Necessity
for an Exchange Area Name Change. Docket Number 33719.

The Application: Central Texas Telephone Cooperative, Inc. (CTTC)
filed an application to amend a certificate of convenience and necessity
for an exchange area name change. CTTC requeststo change the name
of an existing exchange from Doole to Doole/Millersview.

Persons wishing to comment on the action sought or intervene should
contact the Public Utility Commission of Texas, by mail at P. O. Box
13326, Austin, Texas 78711-3326, or by phone at (512) 936-7120 or
toll-free at 1-888-782-8477. Hearing and speech-impaired individuals
with text telephone (TTY) may contact the commission at (512) 936-
7136 or use Relay Texas (toll-free) 1-800-735-2989. All comments
should reference Docket Number 33719.

TRD-200700137

Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 18, 2007

1 4 1 4 1 4

Notice of Application for Amendment to Service Provider
Certificate of Operating Authority

On January 18, 2007, FEC Communications, L.L.P. filed an application
with the Public Utility Commission of Texas (commission) to amend
its service provider certificate of operating authority (SPCOA) granted
in SPCOA Certificate Number 60318. Applicant intends to reflect a
change in ownership/control.

The Application: Application of FEC Communications, L.L.P. for an
Amendment to its Service Provider Certificate of Operating Authority,
Docket Number 33754.

Persons wishing to comment on the action sought should contact the
Public Utility Commission of Texasby mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477 no later than February 7, 2007. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136 or toll free at 1-800-735-2989. All comments should
reference Docket Number 33754.

TRD-200700185

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ L 4

Notice of Application for Service Provider Certificate of
Operating Authority

Noticeis given to the public of the filing with the Public Utility Com-
mission of Texas of an application on January 11, 2007, for a ser-
vice provider certificate of operating authority (SPCOA), pursuant to
8854.151 - 54.156 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.

Docket Title and Number: Application of VOIP Partners, Inc. for a
Service Provider Certificate of Operating Authority, Docket Number
33732 before the Public Utility Commission of Texas.

Applicant intends to provide plain old telephone service, and long dis-
tance services.

Applicant’s requested SPCOA geographic area includes the area of
Texas currently served by AT& T Texas and Verizon Southwest.

Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at PO. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no | ater than January 31, 2007. Hearing and speech-
impaired individuals with text telephone (TTY) may contact the com-
mission at (512) 936-7136 or toll free at 1-800-735-2989. All com-
ments should reference Docket Number 33732

TRD-200700135

Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 18, 2007

1 4 1 4 ¢

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Noticeisgiven to the public of the filing on January 12, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Windstream Sugar Land,
Inc. for Approval of LRIC Study for Limited Local Measured Service
Bundled with Broadband Service Pursuant to PU.C. Substantive Rule
§26.214, Docket Number 33735.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33735. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at
the Public Utility Commission of Texas, by mail at PO. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477. Hearing and speech-impaired individualswith text
telephones (TTY) may contact the commission at (512) 936-7136 or
toll free at 1-800-735-2989. All comments should reference Docket
Number 33735.

TRD-200700179
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Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Noticeisgiven to the public of the filing on January 12, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Texas Windstream, Inc. for
Approval of LRIC Study for Limited Local Measured Service Bundled
with Broadband Service Pursuant to PU.C. Substantive Rule §26.214,
Docket Number 33736.

Any party that demonstrates ajusticiable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33736. Written
comments or recommendations should be filed no |ater than forty-five
(45) days after the date of a sufficient study and should be filed at
the Public Utility Commission of Texas, by mail at PO. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477. Hearing and speech-impaired individual swith text
telephones (TTY) may contact the commission at (512) 936-7136 or
toll free at 1-800-735-2989. All comments should reference Docket
Number 33736.

TRD-200700180

Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Noticeisgiven to the public of the filing on January 12, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Windstream Communica-
tions Kerrville, LP for Approval of LRIC Study for Limited Local
Measured Service Bundled with Broadband Service Pursuant to PU.C.
Substantive Rule §26.214, Docket Number 33737.

Any party that demonstrates ajusticiable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33737. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at
the Public Utility Commission of Texas, by mail at PO. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477. Hearing and speech-impaired individual swith text
telephones (TTY) may contact the commission at (512) 936-7136 or
toll free at 1-800-735-2989. All comments should reference Docket
Number 33737.

TRD-200700181

Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ L 4 ¢

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Noticeisgiven to the public of the filing on January 12, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Windstream Communice-
tions Southwest for Approval of LRIC Study for Limited Local Mea-
sured Service Bundled with Broadband Service Pursuant to P.U.C. Sub-
stantive Rule §26.214, Docket Number 33738.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33738. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at the
Public Utility Commission of Texas, by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phones (TTY) may contact the commission at (512) 936-7136 or tall
free 1-800-735-2989. All comments should reference Docket Number
33738.

TRD-200700182

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Noticeisgiven to the public of the filing on January 12, 2007, with the
Public Utility Commission of Texas (Commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Windstream Communice-
tions Kerrville, LP for Approval of LRIC Study regarding Discounts
to Primary Rate Interface Service Pursuant to PU.C. Substantive Rule
§26.214, Docket Number 33739.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33739. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at the
Public Utility Commission of Texas, by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phones (TTY) may contact the commission at (512) 936-7136 or tall
free 1-800-735-2989. All comments should reference Docket Number
33739.

TRD-200700184
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Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Noticeis given to the public of the filing on January 12, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file along run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Windstream Communice-
tions Southwest for Approval of LRIC Study regarding Discounts to
Primary Rate Interface Service Pursuant to PU.C. Substantive Rule
§26.214, Docket Number 33740.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33740. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at the
Public Utility Commission of Texas, by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phones (TTY) may contact the commission at (512) 936-7136 or toll
free 1-800-735-2989. All comments should reference Docket Number
33740.

TRD-200700183

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

1 4 1 4 1 4

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Notice is given to the public of the filing on January 19, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Consolidated Communice-
tions of Texas d/b/a Consolidated Communications for Approval of
LRIC Study for Discount for Residential EM S Ratesin the Conroe Ex-
change, Docket Number 33771.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33771. Written
comments or recommendations should be filed no later than forty-five
(45) days &fter the date of a sufficient study and should be filed at the
Public Utility Commission of Texas, by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phones (TTY) may contact the commission at (512) 936-7136 or toll
free 1-800-735-2989. All comments should reference Docket Number
33771

TRD-200700177

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ L 4

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.214

Noticeisgiven to the public of the filing on January 19, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Consolidated Communica-
tions of Fort Bend d/b/a Consolidated Communications for Approval
of LRIC Study for Discount for Residential EMS Rates in the Brook-
shire Exchange, Docket Number 33772.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33772. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at the
Public Utility Commission of Texas, by mail at PO. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phones (TTY) may contact the commission at (512) 936-7136 or toll
free 1-800-735-2989. All comments should reference Docket Number
33772.

TRD-200700178

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

1 4 1 4 ¢

Notice of Intent to File LRIC Study Pursuant to PU.C. Rule
§26.214

Noticeisgiven to the public of the filing on January 19, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.214. The Applicant will file the LRIC study on
January 22, 2007.

Docket Title and Number: Application of Consolidated Communica-
tions of Texas d/b/a Consolidated Communications for Approval of
LRIC Study to Introduce Contract Rates for PRI ISDN Service and
Reduction in Nonrecurring Charge for Same, Docket Number 33773.

Any party that demonstrates a justiciable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33773. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at
the Public Utility Commission of Texas, by mail at PO. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477. Hearing and speech-impaired individualswith text
telephones (TTY) may contact the commission at (512) 936-7136 or
toll free at 1-800-735-2989. All comments should reference Docket
Number 33773.

TRD-200700176
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Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢

Notice of Intent to File LRIC Study Pursuant to PU.C.
Substantive Rule §26.215

Noticeisgiven to the public of the filing on January 11, 2007, with the
Public Utility Commission of Texas (commission), a notice of intent
to file a long run incremental cost (LRIC) study pursuant to PU.C.
Substantive Rule §26.215. The Applicant will file the LRIC study on
or after January 22, 2007.

Docket Title and Number: Application of Verizon Southwest for Ap-
proval of LRIC Study for Duplicate Bill Charges Pursuant to PU.C.
Substantive Rule §26.215, Docket Number 33733.

Any party that demonstrates ajusticiable interest may file with the ad-
ministrative law judge, written comments or recommendations con-
cerning the LRIC study referencing Docket Number 33733. Written
comments or recommendations should be filed no later than forty-five
(45) days after the date of a sufficient study and should be filed at
the Public Utility Commission of Texas, by mail at PO. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477. Hearing and speech-impaired individual swith text
telephones (TTY) may contact the commission at (512) 936-7136 or
toll free at 1-800-735-2989. All comments should reference Docket
Number 33733.

TRD-200700186

Adriana A. Gonzales

Rules Coordinator

Public Utility Commission of Texas
Filed: January 23, 2007

¢ ¢ ¢
Texas A& M University, Board of Regents

Request for Proposals

In accordance with the Texas Insurance Code, Chapter 1601, as
amended, The Texas A&M University System (A&M System) an-
nounces a Request for Proposals (RFP) to provide discount hearing
aids and associated testing and services to A&M System employees
and retirees. The A&M System is committed to providing these
individuals with economical hearing aid services and devices by
establishing a relationship with a qualified hearing aid provider in
Texas. The A&M System intends to offer this benefit service on
a value-added basis at ho administrative cost to the A&M System
or program participants. Firms are invited to submit proposals for
the services mentioned above. The RFP solicits proposals for plans
beginning May 1, 2007.

Firmswishing to respond to thisrequest must have superior, recognized
expertise and specialize in administering benefit plans of thetypelisted
above.

The deadline for receipt of proposalsin responseto this request is 4:00
p.m. CST on March 1, 2007.

The A&M System reserves the right to accept or reject any proposals
submitted, and is under no legal requirement to execute aresulting con-
tract on the basis of this advertisement. The A&M System will base
its choice on cost, demonstrated competence, superior qualifications,
and evidence of conformance with the RFP criteria. The A&M Sys-

tem shall not designate and will not pay commissions to an Agent of
Record or a commissioned representative.

This RFP does not commit the A& M System to pay any costsincurred
prior to execution of a contract. Issuance of this material in no way
obligates the A& M System to award a contract or to pay any cost in-
curred in the preparation of aresponse. The A&M System specifically
reserves the right to vary all provisions set forth at any time prior to
execution of the contract where the A&M System deemsiit to beinits
best interest.

Beginning February 2, 2007, RFP instructions providing de-
tailed information regarding the project can be downloaded from
http://tamus.edu/offices/shro/rfp or written requests can be faxed to
Mr. Paul Bozeman, Office of Risk Management and Safety, The Texas
A&M University System, FAX (979) 458-6247 (physical address: The
A&M System Building, Suite 1120, 200 Technology Way, College
Station, Texas 77845-3424). For questions or further information
regarding this notice, contact Mr. Paul Bozeman by facsimile or by
e-mail at pbozeman@tamu.edu.

TRD-200700201

Thelma Isenhart

Assistant Executive Secretary to the Board
Texas A&M University, Board of Regents
Filed: January 24, 2007

4 4 14
Request for Proposals

In accordance with the Texas Insurance Code, Chapter 1601, as
amended, The Texas A&M University System (A&M System) an-
nounces a Request for Proposals (RFP) to provide Internet-based
financial information services to A&M System employees and re-
tirees. The A&M System desiresto provide assistance in shopping via
the Internet for financia information related to home and automobile
insurance and loans, financial planning, legal services, pet insurance
and real estate services. The A& M System intends to offer this benefit
service on a value-added basis at no administrative cost to the A&M
System or program participants. Firms are invited to submit proposals
for the services mentioned above. The RFP solicits proposalsfor plans
beginning May 1, 2007.

Firmswishing to respond to thisrequest must have superior, recogni zed
expertise and specialize in administering benefit plans of the typelisted
above.

The deadline for receipt of proposalsin response to this request is 4:00
p.m. CST on March 7, 2007.

The A&M System reserves the right to accept or reject any proposals
submitted, and isunder no legal requirement to execute aresulting con-
tract on the basis of this advertisement. The A&M System will base
its choice on cost, demonstrated competence, superior qualifications,
and evidence of conformance with the RFP criteria. The A&M Sys-
tem shall not designate and will not pay commissions to an Agent of
Record or a commissioned representative.

This RFP does not commit the A& M System to pay any costs incurred
prior to execution of a contract. Issuance of this materia in no way
obligates the A&M System to award a contract or to pay any cost in-
curred in the preparation of aresponse. The A&M System specifically
reserves the right to vary all provisions set forth at any time prior to
execution of the contract where the A&M System deemsit to beinits
best interest.

Beginning February 2, 2007, RFP instructions providing de-
tailed information regarding the project can be downloaded from
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http://tamus.edu/offices/shro/rfp or written requests can be faxed to
Mr. Paul Bozeman, Office of Risk Management and Safety, The Texas
A&M University System, FAX (979) 458-6247 (physical address: The
A&M System Building, Suite 1120, 200 Technology Way, College
Station, Texas 77845-3424). For questions or further information
regarding this notice, contact Mr. Paul Bozeman by facsimile or by
e-mail at pbozeman@tamu.edu.

TRD-200700202

Thelma Isenhart

Assistant Executive Secretary to the Board
Texas A&M University, Board of Regents
Filed: January 24, 2007

14 14 14
Texas Department of Transportation

Notice of Request for Proposal - Workforce Transportation
Projects

The Texas Department of Transportation (department) announces a
Request for Proposal (RFP) for workforce transportation projects.
The project will be funded through the Federal Transit Administration
(FTA) 42 U.S.C. 85316 Job Access and Reverse Commute (JARC)
Program, and will be administered by the Public Transportation
Division of the department. The RFP is available in electronic and
printed format from the department. See "To Obtain a Copy of the
RFP" later in this notice.

Purpose: The purpose of the funding is for public transportation
projects for access to jobs and reverse commute purposes. A job
access project is one that transports welfare recipients and eligible
low-income individuals to and from jobs and activities related to
employment. A reverse commute project is one that takes individuals
from urbanized (cities’downtown areas) and non-urbanized aress to
suburban employers. The federal statute has no reference to welfare
or income status associated with reverse commute projects; therefore
these projects are open to arider of any income level.

Eligible Applicants: Eligible applicants include local governmental
authorities, private nonprofit organizations, operators of public trans-
portation services and private for-profit operators of public transporta-
tion services.

Availability of Funds: A maximum of $5,245,677 ($3,065,349 for ar-
eas 50,000 to 199,999 population and $2,180,328 for areas less than
50,000 in population) will be available to fund the competitively se-
lected job access and reverse commute proposal srequested by thisRFP.
The department anticipates the project period to be from August 2007
to August 31, 2009.

Program Goal: The department’s goal in administering the Section
5316 program is to promote the availability of public transportation
services targeted to employment and employment-related transporta-
tion needs. To achieve this goal, the department’s objectives are to:

(1) promote the development of employment transportation services
throughout the state, in partnership with local officials, public and pri-
vate non-profit agencies, and operators of public transportation ser-
vices,

(2) fully integrate the JARC program with other federal and state pro-
grams supporting public, employment, and human service transporta-
tion;

(3) foster the development of local, coordinated public and human ser-

vice transportation service plans from which JARC projects are de-
rived;

(4) support local economic development; and
(5) improve the efficiency and effectiveness of the JARC program.

Eligible Projects: Eligible types of projects have been defined by the
Texas Transportation Commission in accordance with FTA guidelines,
other laws and regulations, and in consultation with members of the
public transportation industry, see 43 Texas Administrative Code, Part
1, Chapter 31, Subchapter C, §31.17. These include projects for local
administration, vehicle capital, planning, marketing, and operating as-
sistance.

Job access projects include:

* financing the eligible costs of projectsthat provide public transporta-
tion services targeted to welfare recipients and eligible low-incomein-
dividuds;

* promoting public transportation use by low-income workers, includ-
ing the use of public transportation by workers with nontraditional
work schedules;

* promoting the use of employer-provided transportation, including the
transit pass benefit program under Section 132 of the Internal Revenue
Code of 1986;

* supporting mobility management and coordination programs among
public transportation providers and other human service agencies pro-
viding employment or employment-rel ated transportation services;

* otherwise facilitating or providing transportation for employment or
employment-related purposes by welfare recipients and low income
persons.

Rever se commute projectsinclude:

* subsidizing the costs associated with adding reverse commute bus,
train, carpool, van routes, or service from urbanized areas and non-
urbanized areas to suburban workplaces;

* subsidizing the purchase or | ease by anonprofit organi zation or public
agency of a van or bus dedicated to shuttling employees from their
residences to a suburban workplace;

* supporting mobility management and coordination programs among
public transportation providers and other human service agencies pro-
viding employment or employment-rel ated transportation services;

* otherwise facilitating or providing public transportation services to
suburban employment opportunities.

Review and Award Criteria: Each application will first be screened
for completeness and timeliness. Proposals that are deemed incom-
plete or arrive after the deadline will not be reviewed. Proposals will
be evaluated against a matrix of criteria and then prioritized. Subject
to available funding, the department is placing no preconditions on the
number or on the types of projects to be selected for funding. Dur-
ing the evaluation phase of each proposal, the department reserves the
right to conduct formal negotiations pertaining to a proposer’s initial
responses, specifications, and prices. An approximate balancein fund-
ing awarded to the five types of projects, or an approximate geographic
balance of selected projects, may be seen as appropriate, depending on
the proposalsthat are received. The department may consider these ad-
ditional criteria when recommending prioritized projects to the Texas
Transportation Commission.

Key Dates and Deadlines:

February 26, 2007. Statewide Pre-Proposa Video Teleconference
conference.

1:30 - 4:30 PM CST Statewide Texas Department of Transportation
district offices (with the exception of Odessa; applicants may attend in
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Lubbock, San Angelo or Abilene). Please notify the department district
officein your area, three days prior to the event, if you plan to attend.

March 1, 2007. Written questions about the proposal are due.

March 9, 2007. Written responses to questions posted on the depart-
ment’s Public Transportation Division's website.

May 4, 2007. Deadline for receipt of proposals, 5:00 PM CST. Pro-
posals prepared according to instructions in the RFP package must be
received by TxDOT Public Transportation Division, 150 East River-
side Drive, Austin, Texas 78704 by 5:00 p.m. on May 4, 2007.

June 1, 2007. Target date for the department to complete the evalua-
tion, prioritization, and negotiation of proposals.

June 28, 2007. Target date for presentation of project selection recom-
mendations to the Texas Transportation Commission for action.

August 1, 2007. Target date for all project grant agreements to be
executed, with approved scopes of work and calendars of work.

To Obtain a Copy of the RFP: A copy of the RFP is available from
the Public Transportation Division on-line under the heading "JARC
Request for Proposal” at:

http://www.txdot.gov/ptn/geninfo.htm
http://www.dot.state.tx.us/ptn/geninfo.htm

Interested parti es should downl oad the Request for Proposal . Interested
parties may also contact Kris Dudley, TXDOT-PTN, 125 East 11th
Street, Austin, Texas 78701-2483, (512) 416-2829 for paper copies of
the Request for Proposal.

TRD-200700191

Bob Jackson

General Counsel

Texas Department of Transportation

Filed: January 24, 2007

¢ ¢ ¢
Public Notice - Aviation

Pursuant to Transportation Code, §21.111, and Title 43, Texas Admin-
istrative Code, 830.209, the Texas Department of Transportation con-
ducts public hearings to receive comments from interested parties con-
cerning proposed approval of various aviation projects.

For information regarding actions and times for aviation public hear-
ings, please go to the following web site:

www.txdot.gov/about_us/public_hearings and_meetingsavia-
tion.htm

Or visit www.txdot.gov and navigate to this website by clicking on
Citizen, clicking on Public Hearings, and then clicking on Aviation
Division.

Or contact Joyce Moulton, Aviation Division, 150 East Riverside,
Austin, Texas 78704, (512) 416-4501 or 800-68-PILOT.

TRD-200700138

Bob Jackson

General Counsel

Texas Department of Transportation
Filed: January 19, 2007

¢ ¢ ¢
Public Notice - Deadline Extended for Public Comments

In the November 17, 2006, issue of the Texas Register (31 TexReg
9543), the Texas Department of Transportation (the department) pub-
lished a notice regarding the Highway Project Selection Process. The
department originally set a deadline of January 19, 2007, for receiving
comments concerning the Texas Transportation Commission’s high-
way project selection process and therel ativeimportance of thevarious
criteria on which the commission bases its project selection decisions.

This notice is to extend the public comment period to 5:00 p.m. on
March 5, 2007. It is emphasized that comments should regard the pro-
cedure by which projects are selected and not the merits or details of
specific projects themselves.

Highway project selection information will be available at the depart-
ment’s Riverside Annex, 118 E. Riverside Drive, Bldg. 118, Room
2C-5, Austin, Texas, (512) 486-5050. Written comments may be sub-
mitted to the Texas Department of Transportation, Attention: James
L. Randall, PE., Director, Transportation Planning and Programming,
PO. Box 149217, Austin, Texas 78714-9217.

TRD-200700139

Bob Jackson

General Counsel

Texas Department of Transportation
Filed: January 19, 2007

¢ ¢ ¢
Public Notice of DEIS

Pursuant to Title 43, Texas Administrative Code, 82.5(e)(5), the Texas
Department of Transportation (TXxDQOT) is announcing to the public
the availability of the Draft Environmental Impact Statement (DEIS),
dated January 2007, for the proposed construction of Segment G of
the Grand Parkway (State Highway 99) northeast of Houston in Harris
and Montgomery Counties, Texas. Comments regarding the DEIS can
be mailed to the Grand Parkway Association, Attention: Segment G
Comments, 4544 Post Oak Place, Suite 222, Houston, Texas 77027 or
to TxDOT Houston Disgtrict, Attention: Director of Project Develop-
ment, PO. Box 1386, Houston, Texas 77251-1386. Comments will be
accepted by e-mail to segmentgcomments@grandpky.com. All com-
ments must be submitted prior to 5:00 p.m. on April 27, 2007.

Transportation improvements are needed in the Segment G study area
because there are inefficient connections between suburban commu-
nities and major radial roadways, the current and future transportation
demand exceeds capacity, many roadwaysin the study areahave ahigh
accident rate, and there is an increasing strain on transportation infra-
structure from population and economic growth. The purpose of the
proposed transportation improvements in the Segment G study areais
to efficiently link the suburban communities and major roadways, en-
hance mobility and safety, and respond to economic growth. The goal
isto improve system linkage, address current and future transportation
demand, improve safety and hurricane evacuation, and accommodate
population and economic growth.

The study process included consideration of a full range of aterna
tives, the Study Team considered the No-Build Alternative, various
transportation modes, alternative corridors, and various Build Alterna-
tive Alignments. Transportation System Management (TSM), Travel
Demand Management (TDM), Smart Street improvements, and modal
transportati on improvements such as bus transit, high-occupancy vehi-
cle lanes, rail feasibility, and new planned roadway construction were
considered. Alternatives determined not to meet the need for and pur-
pose of the project were eliminated from further consideration, while
other reasonable alternativeswereidentified and carried forward for de-
tailed study. The Build Alternative was selected because it is the only
dternative that fulfills the need for and purpose of the project. The
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study approach first emphasized avoidance, and then minimization to
ensure that theidentified Preferred Alternative Corridor, and ultimately
the Recommended Alternative Alignment, minimizes adverse impacts
to the greatest extent possible. The Recommended Alternative Align-
ment was identified after careful consideration of comments received
from the public and resource agencies.

The Recommended Alternative Alignment consists of a controlled ac-
cess toll road on a new location. The proposed facility would include
four main lanes and intermittent frontage roads within a right-of-way
width of 400 feet. A total of four Build Alternative Alignments (A
through D), in addition to the No-Build Alternative, are presented in
the DEIS. All alternative alignments extend from IH 45to US 59 in an
east-west direction and are described as follows.

* Alternative Alignment A begins at IH 45 approximately 2.9 miles
north of FM 2920 and passes through the center of the study area. This
alignment alternative ends at US 59 near Community Driveand is13.7
miles in length.

« Alternative Alignment B beginsat |H 45 approximately 0.2 mile south
of IH 45 and the Hardy Toll Road interchange. Alternative Alignment
B passes through the northern and southern portion of the study area
before ending at the same location as Alternative Alignment A. Alter-
native Alignment B is 13.6 milesin length.

* Alternative Alignment C begins at the same location as Alternative
Alignment A but passes through the southern and northern portion of
the study area. Alternative Alignment C ends at the same location as
Alternative Alignments A and B and is 13.7 milesin length.

« Alternative Alignment D begins at the same location as Alternative
Alignments A and Candis14.4 milesinlength. Alternative Alignment
D passes through the northern and southern portion of the study area
before ending at the same as Alternative Alignments A-C.

The Recommended Alternative Alignment that has emerged from the
study is a combination of alternative alignments. The Recommended
Alternative Alignment allows impact avoidance and minimization for
anumber of resources, fulfills the need for and purpose of the project,
and providesfeasible engineering alternatives. The Recommended Al-
ternative Alignment best balancesthe expected project benefitswiththe
overall effects.

The Recommended Alternative Alignment for Segment G would re-
quire the taking of right-of-way, the adjustment of utility lines, and
the filling of aquatic resources including approximately 31.7 acres of
potentially jurisdictional wetlands. The displacement of one business,
63 existing residences and 59 platted residences would occur. Addi-
tionaly, like all alignments considered, the Recommended Alterna-
tive Alignment would affect visual resources in the immediate area,
present potential access impacts, cause changes to community cohe-
sion, and affect 129.9 acres of bottomland hardwood forests. No effects
to schools, churches, archeological sites, historic properties, cemeter-

ies, publicly-owned parks, remnant prairietopography, riparian forests,
or endangered species are expected. The separation of farmland from
homesteads is also not expected. No disproportionate affects to mi-
nority or low-income populations would result from this alternative.
Although a Recommended Alternative Alignment is presented, selec-
tion of thefinal Preferred Alternative Alignment will not be made until
after the public comment period is completed, comments on the DEIS
are received and considered, and the environmental effects are fully
evaluated.

The Uniform Relocation Assistance and Real Property Acquisition Act
of 1970 (Uniform Act) requiresthat comparable, decent, safe, and san-
itary replacement housing within a person’s financial means be made
available to all affected residents. The State's Relocation Assistance
Programwill beavailableto al individuas, families, businesses, farm-
ers, ranchers, and nonprofit organizations displaced as a result of the
proposed project. Acquisitions of businesses and residences will be
conducted in accordance with the Uniform Act, as amended in 1987.
Relocation assistance would be made available to all businesses and
residences without discrimination, consistent with the requirements of
the Civil Rights Act of 1964 and the Housing and Urban Develop-
ment Amendment of 1974. Representatives from the State of Texas
will be available at the public hearing to answer questions and provide
information concerning the property acquisition process and benefits
offered by relocation assistance. The property acquisition process for
this project is scheduled to begin in 2008. Construction could begin as
early as 2009, depending upon the completion of property acquisition
and the availability of funds.

Copies of the DEIS and other information about the project may
be obtained by contacting Mr. David Gornet at the Grand Parkway
Association, at (713) 965-0871. Paper copies of the DEIS may also be
reviewed at the following locations: (1) Grand Parkway Association
4544 Post Oak Place, Suite 222, Houston, TX, 77027; (2) Texas
Department of Transportation, 7721 Washington Avenue, Houston,
TX, 77251; (3) Houston Public Library (Texas Room) 500 McKinney,
Houston, TX, 77002; (4) Montgomery County Library, South Branch,
2101 Lake Robbins Dr., The Woodlands, TX, 77380; (5) Montgomery
County Library, R.B. Tullis Branch, 21130 U.S. Hwy. 59 #K, New
Caney, TX, 77357; (6) Harris County Library, Kingwood Branch, 4102
Rustic Woods, Kingwood, TX, 77345; and (7) Harris County Library,
Baldwin Boettcher Branch, 22248 Aldine Westfield Rd., Humble, TX,
77338. A digital version of the DEIS may be downloaded from the
Grand Parkway website at www.grandpky.com.

TRD-200700141

Bob Jackson

General Counsel

Texas Department of Transportation
Filed: January 19, 2007
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Open Meetings

Statewide agencies and regional agencies that extend into four or more counties post
meeting notices with the Secretary of State.

Meeting agendas are available on the Texas Register's Internet site:
http://www.sos.state.tx.us/open/index.shtml

Members of the public also may view these notices during regular office hours from a
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner
of 11th Street and Brazos) Austin, Texas. To request a copy by telephone, please call
463-5561 in Austin. For out-of-town callers our toll-free number is 800-226-7199. Or
request a copy by email: register(@sos.state.tx.us

For items not available here, contact the agency directly. Items not found here:

e minutes of meetings

e agendas for local government bodies and regional agencies that extend into fewer
than four counties

e legislative meetings not subject to the open meetings law

The Office of the Attorney General offers information about the open meetings law,
including Frequently Asked Questions, the Open Meetings Act Handbook, and Open
Meetings Opinions.

http://www.oag.state.tx.us/opinopen/opengovt.shtml

The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839).

Additional information about state government may be found here:
http://www.state.tx.us/

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,
telephone, or RELAY Texas. TTY: 7-1-1.



How to Use the Texas Register

Information Available: The 14 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Secretary of State - opinions based on the election laws.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules- sections adopted by state agencies on
an emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.

Adopted Rules - sections adopted following public
comment period.

Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.

Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.

Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.

Transferred Rules- notice that the Legislature has
transferred rules within the Texas Administrative Code from
one state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Review of Agency Rules - notices of state agency rules
review.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 30 (2005) is cited
as follows: 30 TexReg 2402.

In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “30
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 30
TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.

Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html

version as well as a .pdf (portable document format) version
through the Internet. For website subscription information, call
the Texas Register at (800) 226-7199.

Texas Administrative Code

The Texas Administrative Code (TAC) is the compilation
of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience.
Each Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).

The Titles of the TAC, and their respective Title numbers
are:
1. Administration
4. Agriculture
7. Banking and Securities
10. Community Development
13. Cultural Resources
16. Economic Regulation
19. Education
22. Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a T74C number. For example in the citation 1
TAC §27.15: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number of
the rule (27 indicates that the section is under Chapter 27 of
Title 1; 15 represents the individual section within the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 21, April 15,
July 8, and October 7, 2005). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

Part I. Texas Department of Human Services

40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).
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