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: 'Pr:i'or"‘ to the reorganization of state water boards and commis-
" 'sions, the Texas Water Quality Board had adopted 25

subchapters of private sewage facility;_r,egulations goverhing
as many water systems. . The numerous subchapters were

. necessitated by the variety of geographical and geological
- formations throughout the state requiring differing sewage

Systems. After the reorganization; these rules came under the
Department of Watér. Resdurtes.’ The department adopts two
subchapters ‘o#; private sewage facility regulations in this
Issue. The fifst'group, governingthe Sam Rayburn Reservair,

. amends the préceding board's adoption; the second, those on

the Mackenzié ‘Regervoir, is new and brings the number of

. water systems thus‘governed to' 26. These, as the other pri-

vate sewage facility regulations, charge local authorities with.
enforcement, inspection, testing, and licensing. The fees

. adopted in these rules are those suggested by the local
~ authorities and cover their costs. The difference between the

fee schedules in these adoptions is the result of the differing

“sizes of the reservoirs to be governed.

Recent federal regulation directed Texas to restrict the num-
ber of bobcat pelits leaving the state for international exporta-

" tion. The Texas Parks and Wildlife Department had no
. authority to regulate the bobcat and/or its pelts until an execu-
~_tive order (3 TexReg 230) directed that agency to promulgate

-8uch rules. The Proposed Rules section contains the depart-

ment's response to the executive order and the federal dirac-
tive.
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~ Appointments 47 State Board of Insurance

Stephen F. Austm State Umvers'ty’ o " For a six-year term to expire January 31, 1983* R
o ' Durwood Manford, Jr. ' 40 :

Board of Regents- o 5405 Highland Crest B

To be effective immediately for a six-year term to expire Jahu- Austin, Texas 78731 . T T . :

ary.31, 1983: . . < Mr Manford is being reappomted o R . BT
R. E. Samuel, Jr. - o Co o ' ST :
P.0. Box 667 SRR S Issued in Austin, Texas. on January 23, 1978 R
Madisonville, Texas 77864 R o - . . Doc.No.780802  DolphBriscoe e

* Mr. Samuel is replacing Robert C Gray of Austm, Travxs ’ : . Governorof Texas -

County, who resigned. . . A
- Filed: January 25,1978,9:41 a.m. v S -

West Texas State Umversuty. ' R  For further information, please call (512) 475-4571.
Board of Regents o N s

For a six-year term to expire August 31, 1983

Mrs. Thomas M. Watlington ' R i

3010 Travis R

Amarillo, Texas 79109 : )
Mrs. Watlington is replacing chk Todd of Crowell Foard
County, whose term expired. o :
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Requests for Opinions -

Summary of Request for Opinion
RQ-1811

Request for opinion sent to the Attorney General's Opinion
Committee by Truett Latimer, executive secretary, Texas
Antiquities Committee, Austin. :

Summary of Request: Are the rules of the Texas Antiquities
Committee (published in the Texas Register on December 14,
1976 (1 TexReg 3504)), relating to underwater cultural
resource surveys which must be conducted by persons under-
taking construction in submerged areas, valid?

Doc. No. 780536

Opinions
Summary of Opinion H-1115

Request from Robert J. Winn, executive director of the
Governor's Coordinating Office for the Visually Handi-
capped, Austin, concerning implementation of the statutory
program for purchases of blind-made products by the state.

Summary of Opinion: Article 664-5, Vernon's Texas Civil
Statutes, being a later expression of legislative intent, pre-
vails over conflicting provisions of Article 664-6, Vernon's
Texas Civil Statutes. As a result, the state is required to
purchase available products and services from nonprofit
agencies for the blind at the fair market price set by the
Texas Committee on Purchases of Blind-Made Products and
Services.

Doc. No. 780537

Summary of Opinion H-1116

Request from Dr. M. W. Roney, president, Texas State Tech-
nical Institute, Waco, concerning the status of the Texas
State Technical Institute as an agency of the State of Texas.

Summary of Opinion: The Texas State Technical Institute
is an agency of the State of Texas.

)

Doc. No. 780538

Summary of Opinibn H-1117

Request from L. Alvis Vandygriff, commissioner, Texas Sav-
ings and Loan Department, Austin, concerning cumulative
.voting at annual meetings of savings and loan associations.

Summary of Opinion: In the absence of any bylaw provision
to the contrary, a member of a savings and loan association
may not cumulate his votes.

Doc. No. 780539

Summary of Opinion H-1118

Request from A. R. Schwartz, State Senator, Austin, concern-
ing the procedure for expungement of police records.

Summary of Opinion: Senate Bill 471, Acts of the 65th Leg-
islature, 1977, Chapter 747, at 1880, codified as Articles -
55.01-55.05, Texas Code of Criminal Procedure, does not
preempt the right of local public entities to destroy arrest
records pursuant to the same authority by which such
records are maintained, but merely requires a law enforce-
ment agency to destroy those records in certain instances.

Doc. No. 780565

Summary of Opinion H-1119

Request from Alton D. Ice, executive director, Advisory Coun-
cil for Technical-Vocational Education in Texas, Austin, con-
cerning whether Advisory Council for Technical-Vocational
Educatiun is a state agency.

Summary of Opinion: The Advisory Council for Technical-
Vocational Education in Texas is a state agency and its ex-
ecutive director is entitled to reimbursement for actual travel
expenses under Article V, Section 15a, of the Appropriations
Act.

Issued in Austin, Texas, on Janﬁary 24, 1978.

Doc. No. 780601 C. Robert Heath

Opinion Comnittee Chairman
Attorney Ge!.. .I's Office

For further information, please call (512) 475-54456.
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An agency may adopt emergency rules after determining
what it considers to be an imminent peril to the public health,
safety, or welfare. These rules may be effective immediately
on filing with the secretary of state for no more than 120
days, renewable once for no more than 60 days. Anagency
must submit written reasons, published in the Register, for
the emergency adoption of rules.

Numbering System—Each rule is designated by a
unique 10)digit number which is divided into four units by
decimal points. The first unit (three digits) indicates the
agency whiph promulgates the rule. The second unit (two
digits) indicates the chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Symbology—Changes to existing material are indicated in
bold italics.  [Brackets] indicate deletion of existing
material.

Texas Department of Mental
Health and Mental
Retardation

Client (Patient) Care

Public Responsibility Committees 302.04.09

Subchapter J of the Mentally Retarded Persons Act of 1977
(the “act’), Article 5547-300, Texas Civil Statutes, contains
provisions concerning the establishment, operation, powers,
and duties of public responsibility committees at each facility
of the Texas Department of Mental Health and Mental Retar-
dation. A public responsibility committee is an independent
entity composed of individuals not affiliated with a depart-
ment facility. A public responsibility committee acts pri-
marily as a third-party mechanism to safeguard the legal
rights of clients of the department. A public responsibility
committee also acts as an investigating body on behalf of
clients. Because of the enactment of Subchapter J of the act,
the department’s rules concerning public responsibility com-
mittees must be amended to be made to conform to the
statutory provisions. In order that the safeguarding of
clients’ legal rights by public responsibility committees may
be accomplished in. accordance with the statutory provisions,
the department has determined that an imminent peril to the
public heaith, safety, and welfare requires the adoption of
amendments to Rules 302.04.09.001, .003, .004, .005, .006,
.007, .008, and .010 on an emergency basis, with such amend-
ments to become effective immediately upon filing with the
Texas Register Division of the Office of the Secretary of
State.

The emergency amendment to Rule .001 amends the rule to
indicate that one purpose of the rules is to clarify the powers
of public responsibility committees at all departmental
facilities.

The emergency amendment to Rule .003 changes the
language of subsection (5) so that the term “client” is used.
Under the act, the term “client” includes a resident. Subsec-
tion (6) of this rule is also amended to enlarge the definition
of “affiliated” and to specify those persons who may not serve

on a public responsibility committee. Subsection (7) of this
rule is amended to change the requirement for consent so
that it conforms to the act. Subsection (9) adds the definition
of “advocacy system” and deletes that of “consent commit-
tee.”

The emergency amendment to Rule .004 changes the func-
tions of the public responsibility committee. Subsections (1),
(2), (3), and (4) of this rule are amended to conform to the
statutory language of the act.

The emergency amendment to Rule .005 amends member-
ship requirements for public responsibility committees con-
tained in Section (a) of this rule to conform to the act” Sec-
tion (b) is amended to provide that members are to be chosen
without regard to age or handicap. Section (d) has been
amended to provide for the selection of one of the public
responsibility committee members as secretary of the com-
mittee. Section (e) is amended to provide that no member of
a public responsibility committee may serve more than 10
consecutive one-year terms. Section (f) is amended to allow
the public responsibility committee to request clerical assist-
ance from the volunteer services office. Section (g) is
amended to increase the amount of training which public
responsibility committee members are to receive. Section (h)
is amended to include cooperation between the staff and the
public responsibility committee. Section (i) is amended to
drop from the public responsibility committee a member who
fails to attend two consecutive quarterly meetings. A new
Section (j) is added which provides a method for replacing
members of a public responsibility committee.

The emergency amendment to Rule .006 amends Section (a)
to require the public responsibility committee to investigate
an instance of abuse or denial of rights within 10 days of the
receipt of the complaint. Sectien (c) is amended to allow staff
members to attend public responsibility committee meetings
upon approval of the public responsibility committee. Also, a
new Section (d) is added to provide for reimbursement of
public responsibility committee members’ travel expenses.

The emergency amendment to Rule .007 amends Section (a)

to provide for publicizing of the public responsibility commit-

tee and its role. Subsections (1), (2), (3), and (4) are added to
Section (a) to set forth requirements which are to be met in

publicizing a public responsibility committee. Section (b) is

amended to provide for the public responsibility committee
making recommendations to the department. Section (c) of
this rule is amended due to the relettering of an exhibit. Sec-

tion (e) is amended to provide a method of sending verbal

complaints to a public responsibility committee. Section (f) is
amended to provide for the interview of witnesses by a public

responsibility committee. Section (g} is amended to provide

access to records of patients and clients by public respon-

sibility committees during investigations. Section (h) is

amended to read as the former Section (g). Section (i) is

amended to refer to the role of the advocacy system in pro-

tecting the rights of the mentally retarded. Sections (j), (k),

(1), (m), and (n) are relettered accordingly. Section (o) is
deleted.

The emergency amendment to Rule .008 amends the first
subsection to read as the former subsection (2). Subsections
(3), (4), and (5) are renumbered accordingly. Subsection (6)
is amended to provide a format for informed consent. Subsec-
tion (7) is deleted. 3/
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The emergency amendment to Rule .010 is amended by delet-
ing subsections 2(A), 2(B), and 2(C), which made reference to
specific Rules of the Commissioner of MH/MR Affecting
Client (Patient) Care.

The emergency amendments to Rules .001, .003, .004, .005,
.006, .007, 008, and .010 are promulgated under the
authority of Section 2.11(b) of Article 5547-202, Texas Civil
Statutes, and Sections 50 and 60 of Article 5547-300, Texas
Civil Statutes.

.001. Purpose. The purpose of these rules is to clarify the
responsibilities, procedures, obligations, and powers [con-
straints] of public responsibility committees at all facilities of
the Texas Department of Mental Health and Mental Retar-
dation.

.003. Definitions. In these rules:

(5) “Patient or client [resident]” means a person
receiving services, in residence or through outpatient or out-
reach programs, from a facility of the department.

(6) ‘“Affiliated” means any employment, financial, or
other relationship between a person and a facility of the
department, i.e., full-[time employee,] or part-time employee,
member of a governing board or panel, paid [consultant] or
unpaid consultant, contractor, supplier, or a person re-
lated to any of such persons within the second degree of
consanguinity or affinity. Persons thus prohibited from
serving on a PRC include spouse, parent, grandparent,
sibling, child, or grandchild, or any of these relation-
ships to a spouse of an employee, member of a governing
board or panel, consultant, contractor, or supplier.

() “Legally adequate consent’ |“Informed consent”)
means consent given by a person or his legally authorized
representative when each of the following conditions has
been met:

(A) Legal capacity: the person giving the consent
is of the minimum legal age and has not beer. adjudicated
incompetent to manage his personal affairs by an ap-
propriate court of law; or the person giving the consent is
the parent of a patient or client under 18 years of age who
is not and has not been married or has not had his dis-
abilities of minority removed for general purposes; or the
person giving consent is the guardian who, under court
order, has been appointed guardian of the person of the
patient or client.

(B) Comprehension of information: the person
giving the consent has been informed of and comprehends
the nature, purpose, consequences, risks, and benefits of
and alternatives to the procedure, and the fact that with-
holding or withdrawal of consent shall not prejudice the
future provision of care and services to the patient or
client.

(C) Voluntariness: the consent has been given
voluntarily and free from coercion and undue influence.
{the knowing consent of an individual or his legally
authorized representative, so situated as to be able to exer-
cise free power of choice without undue inducement or any
element of force, fraud, deceit, duress, or other form of con-
straint or coercion. The basic elements of information neces-
sary to informed consent include:

[(A) A fair explanation of the procedures to be
followed, and their purposes, including identification of any
procedures which are experimental.

* |(B) A description of any attendant discomforts and
risks reasonably to be expected.

[(C) A description of any benefits reasonably to be
expected. ' :

[(D) A disclosure of any appropriate alternative pro-
cedures that might be advantageous for the subject.

I(E) An offer to answer any inquiries concerning the
procedures.

[(F) An instruction that the person is free to with-
draw his consent and to discontinue participation in the pro-
ject or activity at any time without prejudice to the subject
(see Exhibit G—.04.09.003 which is attached to and made a
part of these rules).]

(9) “Advocacy system’’ |“Consent committee’’] means
the system of advocacy for the developmentally disabled,
created pursuant to Section 113 of Public Law 94-103
[committee of that name established under the requirements
of Rules of the Commissioner of Mental Health and Mental
Retardation Affecting Client (Patient) Care, Department
Procedures for the Protection of the Rights of Humans In-
volved in Research, 302.04.21].

.004. Functions of the PRC. The PRC is an independent,
impartial third-party mechanism |entity] which serves to
protect, preserve, [and] promote, and advocate for the
health, safety, welfare, and legal [the basic dignity] and
human rights of the patients and lor] clients |residents]
served by the department. Its functions shkall include, but
are not limited to, the following:

(1) protecting and advocating for the health, safety,
welfare, and legal and human rights of patients and
clients served by the department; |continuaily monitoring
and reviewing those conditions and relationships essential to
protect patients’ or residents’ dignity and human rights]

(2) inquiring into or investigating and responding
to comments, suggestions, or complaints made with
regard to patients and clients of the department; [re-
sponding objectively and constructively to comments, sugges-
tions, or complaints made by patients or residents or on their
behalf, and] '

(3) ‘ensuring that patients and clients are informed
of their rights and the means of protecting those rights;
and |advising patients or residents of their rights and the
means of protecting those rights.]

(4) submitting instances of abuse or denial of rights
to the appropriate authorities and the advocacy system
for appropriate action.

Members of the PRC should be especially familiar with the
facility, its policies, the clients' and patients' rights
handbooks, and the Rules of the Commissioner of Mental
Health and Mental Retardation Affecting Client (Patient)
Care.

.005. Membership.

(a) Seven |A minimum of five] persons who are neither
affiliated with the facility, nor are lemployees,] patientsl,]
or clients, [residents] shall be selected by the executive com-
mittee of each facility's volunteer services council to serve
voluntarily as members of the PRC. The committee shall in-
clude representation by parents, guardians, consumer
groups, and organizations which advocate for patients

"and clients. In making such appointments, the executive

committee shall {should] consult with the local parents’ asso-
ciations and lor] interest groups within the service delivery
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area, if any exist, to secure recommendations for such ap-
pointments. Consultation shall include informing local
parents’ associations and interest groups of the selection
process, time and place of the meeting, and an invitation
to submit nominations. Public notice shall be given of the
members selected.

(b) PRC members must reside in the area served by the
facility and must be capable of mature, objective judgment of
medical, legal, social, and ethical considerations pertaining
to the committee’s work. They shall be chosen without
regard to sex, race, color, creed (or] national origin, age, or
handicap.

(d) The PRC shall at the beginning of each fiscal year
elect one of its members as chairperson and another mem-
ber as secretary. '

(e} Members shall be appointed to serve a one-year
term. No members shall serve more than 10 consecutive
terms. A current roster of all PRC members will be main-
tained by Volunteer Services, Central Office, and may be
forwarded to the advocacy system.” [Terms of service
should be staggered for purposes of continuity. No member
shall serve more than six consecutive years. A current roster
of all PRC members will be maintained by Volunteer Serv-
ices, Central Office.]

() The coordinator of volunteer services at each
facility will, at the request of the PRC, serve as staff liaison to
the PRC. The volunteer services office at the facility will pro-
vide clerical assistance at the request of the PRC and will be
responsible for ordering PRC stationery and PRC report logs
as needed.

(g) Broad general knowledge of the facility is essential
for all PRC members. They shall [should] participate in
training, including at least one general orientation to the
facility and its policies for volunteers, plus additional
specialized training related to their specific assignment as a
member of a PRC.

(h) PRC members and staff should cooperate with
each other to develop good working relationships, mutual
acceptance, and cooperation |staff members in a non-
threatening atmosphere to develop good working relation-
ships, mutal acceptance, and understanding].

(i) A member who, in the absence of an acceptable
reasorn, fails to attend two [any three] consecutive quarterly
meetings of the PRC shall automatically be dropped from
membership. »

G) Any member of a PRC who fails tec comply with
the provisions of these rules may be removed by the execu-
tive committee of the volunteer services council upon
recommendation by a magjority of the PRC. Replacement
of the members shall be in accordance with the provisions
of Rule .005 of these rules.

.006. Meetings.

(a) The PRC shall meet as often as necessary to fulfill
its duties, but at least quarterly. In investigating an in-
stance of patient or client abuse or denial of rights, the
PRC shall initiate an investigation or inquiry within 10
days of receipt of a complaint. The PRC shall determine
the times and locations of its meetings. There must be a
quorum of the committee present at the meeting to conduct
business. The quorum of the committee shall be a ma-
Jjority of its total membership, and votes shall be decided
by a simple majority of those present. (It is advisable that
meetings be held at the facility. The quorum of the commit-

353

tee shall be a majority of its total membership, and votes
shall be decided by a simple majority of those present.}

(c) Staff members may ask to attend PRC meetings.
Permission for such attendance shall be granted at the
discretion of the PRC. [Staff members may upon their own
request attend meetings, subject to the approval of the PRC.}

(d) Members of a PRC shall serve without compensa-
tion other than reimbursement for actual expenses, in-
cluding travel expenses necessarily incurred in the per-
formance of their duties. Such expenses shall be paid in
accordance with the provisions of the current state ap-
prapriations act.

.007. Procedures and Responsibilities.

(a) [The PRC at each| Each facility shall be responsible
for informing patients and clients [residents], their families,
and the general public of the [its] existence, {and] purpose,
and composition of |that] the PRC lis an external body not
composed of departmental employees (see Exhibit A—
.04.09.007 and Exhibit B—.04.09.007)]. Each facility shall:

(1) at least annually distribute news releases to
news media, stressing the fact that the PRC is an indepen-
dent, impartial body and that none of its members are
affiliated with TDMHMR;

(2) publish brief statements of PRC purpose and
accessibility in issues of all facility publications;

(3) post printed notices conspicuously in all ap-
propriate facility buildings; and

(4) include PRC information among handout
materials routinely given to newly admitted clients, their
families, and new employees (see Exhibit A—.04.09.007).

(b) Each PRC shall receive, investigate, and report
complaints made to it by or on behalf of patients or clients
|residents] and shall [may] make appropriate recommenda-
tions to the facility superintendent or director, to the deputy
commissioner of the department with authority over the
facility, and, if necessary, to the commissioner. The PRC
lalso] will respond to questions [or suggestions] related to its
purpose.

(¢) The PRC shall record all complaints received in the
PRC log, illustrated in Exhibit E [F]—.04.09.007, which is at-
tached to and made a part of these rules.

(¢} Complaints must be sent directly to the PRC. All
coinplaints must be reduced to writing and should be
signed. However, a PRC member, upon receipt of an
anonymous complaint, may reduce the complaint to writ-
ing and bring it to the PRC's attention. If a complainant
is unable to sign or write, the complaint may be dictated
und the complainant's mark confirmed by a witness. If a
member of the PRC receives an oral complaint, that mem-
ber must reduce that complainant to writing and present
it to the PRC. |All complaints must be written and signed. If
complainant is unable to sign or write, the complaint may be
dictated and the complainant’s mark confirmed by a witness.
Complaints should be sent directly to the PRC.]

() During an investigation, PRC members may in-
terview the following persons, where appropriate: |If in-
terviews are necessary during an investigation, one or more
PRC members may interview the following persons:}

(1) the complainant,

(2) the patient or client [resident], if other than the
complainant,

(3) any other patient or client [resident] involved in
the complaint as participants or observers,
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(4) family members lif indicated],

(5) staff members |if deemed appropriate by the com-
mittee), ,
| (6) other nonstaff members (volunteers) |if appropri-
ate}.

(g) When investigating complaints of abuse or
denial of rights of a client who has a primary or second-
ary diagnosis of mental retardation, the PRC shall have
the authority with or without notice to inspect the facility
which offers services to the mentally retarded person and
records relating to the diagnosis, evaluation, or treatment
of suéh person, as those records relate to the complaint of
abuse or denial of rights. When investigating complaints
of abuse or denial of rights of a patient who has a diag-
nosis of mental illness, the PRC shall have the authority
witl. or without notice to inspect the facility which offers
services to the mentally ill person. However, the PRC
shall have access to the hospital records relating to the
treatment of the mentally ill person only under the provi-
sions of Article 5547-87, Vernon's Annotated Civil
Statutes, and rule of the commissioner of MHMR,
302.04.16.008. [PRC members should observe the facility’s
established schedules and procedures during the investiga-
tion of any complaint.|

(h) PRC members should obseruve the facility's estab-
lished schedules and procedures during the investigation
of any complaint. [The PRC shall report its findings and
recommendations to the superintendent/director or
designee.|

(i) When the PRC determines that an instance of
abuse or denial of rights has occurred which involves a
client who is mentally retarded, the PRC shall report this
instance to the advocacy system and to the appropriate
authorities. |Each PRC shall maintain confidential records
of complaints received, acknowledge receipt of complaints
(see Exhibit D-—.04.09.007, which is attached to and made a
part of these rules), and inform the patients, residents and/or
complainants of any action taken (see Exhibit E—.04.09.007,
which is attached to and made a part of these rules). PRC
stationery may be used for correspendence and notices (see
Exhibit C—.04.09.007, which is attached to and made a part
of these rules).]

(j) Each PRC shall maintain confidential records of
complaints received, acknowledge receipt of complaints
(see Exhibit C—.04.09.007, which is attached to and made
a part of these rules), and inform the patients, clients,
and/or complainants of any action taken (see Exhibit D—
.04.09.007, which is attached to and made a part of these
rules). PRC stationery may be used for correspondence
and notices (see Exhibit B—.04.09.007, which is attached
to and made a part of these rules). |The chairperson will
each month send a copy of the PRC Log to:

[(1) the commissioner, TDMHMR, or his designate in
Central Office,

[{2) the superintendent or director of facility,

[(3) other individuals designated by superintendent
or director of facility.] ‘

(k) The chairperson will each month send a copy of

the PRC log to:
(1) (he commissioner or his designee in Central
Office, -

(2) the superintendent or director of the facility.

The PRC shall present an annual report of its work to the
commissioner and the advocacy system. This report shall

include a description of all complaints processed and ac-

tion taken to remedy the complaint, if any. The names of
all individuals involved shall be kept confidential. |To
assure compliance with the legal requirements of confiden-
tiality relating to matters concerning patients or residents, it
is mandatory that PRC members make no statements regard-
ing either a complaint or an investigation to any representa-
tive of the news media or any individual or group other than
those designated by the superintendent or director. Con-
sultation from the department’s Legal Division will be availa-
ble to each PRC.|

(1) To assure compliance with the legal require-
ments of confidentiality relating to matters concerning
patients or clients, no individual member of the PRC or
the PRC shall make statements regarding either a com-
plaint or an investigation except as provided in (b) above,
unless legally adequate consent is obtained for the
release of the information held by the PRC. Consultation
with the department’s Legal Division will be available to
each PRC. |The responsibility to provide redress to justifia-
ble complaints shall not lie with the PRC. The superinten-
dent or director shall take such corrective action as is ap-
propriate. If corrective action is not taken by the superinten-
dent or director within a reasonable time, the PRC may file a
written appeal to the appropriate deputy commissioner.)

(m) The responsibility to provide redress to justifia-
ble complaints shall not lie with the PRC. The superin-
tendent or director shall take such corrective action as is
appropriate and report his action to the PRC. If correc-
tive action is not taken by the superintendent or director
within a reasonable time, or if the uction is deemed in-
sufficient or inappropriate by the PRC, the PRC may file a
written appeal to the deputy commissioner with respon-
8ibility for the facility, the commissioner, and the Texas
Board of Mental Health and Mental Retardation. {When
appropriate, the PRC may assist a patient or resident in
securing legal counsel, if requested by the patient or resident,
but may not offer any legal advice.]

(n) When appropriate, the PRC may assist a patient
or client in securing legal counsel but may not offer any
legal advice. |At facilities where a consent committee is re-
quired in accordance with the Rules of the Commissioner of
Mental Health and Mental Retardation Affecting Client (Pa-
tient) Care, Department Procedures for the Protection of the
Rights of Humans Involved in Research, 302.04.21, the PRC
or a portion of its members may serve as the consent commit-
tee. Should the PRC not assume the responsibilities of the
consent committee, then individual n:embers of the PRC may
serve on the consent committee. The membership and duties
of the consent committee shall be governed by those same
rules.] v
[(o) The PRC may, upon request of the superintendent
or director, assist in providing monitoring for any aspect of
patient or resident work-related programs. This assignment
for the PRC would provide additional assurances of the pa-
tient's or resident’s rights under the Rules of the Commis-
sioner of Mental Health and Mental Retardation Affecting
Client (Patient) Care, Employment of Patients, Residents
Under the Fair Labor Standards Act, 302.04.08, and that the
patient or resident worker or other work-related programs
such as sheltered workshops are operating in a manner con-

Volume 3, Number 8, January 31. 1978



S 1€ GENC'Y UL S

sistent with the appropriate laws and policies. Typical
assignments may include, but are not limited to, the follow-
ing:

{{(1) -the review of records to ascertain that the estab-
lished commensurate rate is being paid patient or resident
workers;

{(2) monitor work placement for evidencr: of patient or
resident worker benefit;

[(3) the providing of information, orally or in writing,
upon request to a patient or resident worker concerning his
coverage under the act, his work assignment, and the rate of
pay.}

.008. Exhibits. The following exhibits are attached to and
are a part of these rules:

(1) Exhibit A—.04.09.007—Notice. This document
{llustrates a form that may be used to inform people of the
existence of the facility's public responsibility committee
as well as the nature of its work, its address, and the fact
that it is independent of the department. A copy of this
exhibit may be obtained from the Central Office of the
Texas Department of Mental Health and Mental Retarda-
tion, P.O0. Box 12688, Capitol Station, Austin, Teras
78711. {Exhibit A—.04.09.007—Suggestions for publicizing
the PRC's existence, purpose, and accessibility. This docu-
ment suggests various methods of informing the public of the
nature, existence, purpose, and accessibility of a facility's
public responsibility committee. The methods suggested in-
clude news releases, statements in facility publications, let-
ters, printed notices posted at the facility, badges (name
tags), and handout materials. A copy of this exhibit may be
obtained from the Central Office of the Texas Department of
Mental Health and Mental Retardation, 909 West 45th
Street, Austin, Texas.}

(2) Exhibit B—.04.09.007—Stationery for the public
responsibility committees serving patients of Austin State
Hospital. This document illustrates a type of stationery
that may be used by a public responsibility committee.
The stationery may be used by the committee for its cor-
respondence and notices. A copy of this exhibit may be
obtained from the Central Office of the Texas Department
of Mental Health and Mental Retardation, P.O. Box
12668, Capitol Station, Austin, Texas 78711. |Exhibit B—
.04.09.007—Notice. This document illustrates a form that
may be uged to inform people of the existence of the facility’'s
public responsibility committee as well as the nature of its
work, its address, and the fact that it is independent of the
department. A copy of this exhibit may be obtained from the
Central Office of the Texas Department of Mental Health
and Mental Retardation, 909 West 45th Street, Austin, Texas
78711.1

(3) Exhibit C—.04.09.007—Acknowledgment. This
form gives a sample form which may be used by the
facility's public responsibglity committee in acknowledg-
ing the receipt of a complaint and assuring an investiga-
tion of the complaint. A copy of this exhibit may be ob-
tained from the Central Office of the Texas Department of
Mental Health and Mental Retardation, P.0O. Box 12668,
Capitol Station, Austin, Texas 78711. [Exhibit C—
.04.09.007—Stationery for the public responsibility commit-
tees serving patients of Austin State Hospital. This docu-
ment illustrates a type of stationery that may be used by a
public responsibility committee. The stationery may be used
by the committee for its correspondence and notices. A copy
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of this exhibit may be obtained from the Central Office of the
Texas Department of Mental Health and Mental Retarda-
tion, 809 West 45th Street, Austin, Texas 78711.]

(4) Exhibit D—.04.09.007—Notice informing pa-
tients, clients, or complainants of any action taken. This
exhibit illustrates a form that may be used by a facility's
public responsibility committee to inform any person who
has complained to it that the committee has completed its
investigation of the complaint. The form also informs the
complainant of whatever action has been taken as a result
of the investigation. A copy of this exhibit may be 0b-
tained from the Central Office of Texas Department of
Mental Health and Mental Retardation, P.O. Box 12668,
Capitol Station, Austin, Texas 78711. |[Exhibit D—
.04.09.007—Acknowledgment. This form gives a sample
form which may be used by the facility’s public responsibility
committee in acknowledging the receipt of a complaint and
assuring an investigation of the complaint. A copy of this ex-
hibit may be obtained from the Central Office of the Texas
Department of Mental Health and Mental Retardation, 909
West 45th Street, Austin, Texas 78711.}

(6) Exhibit E—.04.09.007—PRC log. This exhibit il-
lustrates the form to be used by the facility’s public
responsibility committee for the recording of all of the
complaints reviewed by the committee. A copy of this ex-
hibit may be obtained from the Central Office of the Texas
Department of Mental Health and Mental Retcrdation,
P.O. Box 12668, Capitol Station, Austin, Texas 78711.
{Exhibit E—.04.09.007—Notice informing patients, resi-
dents, or complainants of any action taken. This exhibit il-
lustrates a form that may be used by a facility’s public
responsibility committee to inform any person who has com-
plained to it that the committee has completed its investiga-
tion of the complaint. The form also informs the complainant
of whatever action has been taken as a result of the in-
vestigation. A copy of this exhibit may be obtained from the
Central Office of Texas Department of Mental Health and
Mental Retardation, 809 West 45th Street, Austin, Texas
78711.) )

(6) Exhibit F—.04.09.003—Format for informed
consent. This exhibit provides forms for certificates with
reference to the securing of legally adequate consent for
the disclosure of client-identifying information. A copy of
this exhibit may be obtained from the Central Office of the
Texas Department of Mental Health and Mental Retarda-
tion, P.O. Box 12668, Capitol Station, Austin, Texas
78711. [Exhibit F—.04.09.007—PRC log. This exhibit il-
lustrates the form to be used by the facility’s public respon-
sibility committee for the recording of ail of the complaints
reviewed by the committee. A copy of this exhibit may be ob-
tained from the Central Office of the Texas Department of
Mental Health and Mental Retardation, 909 West 45th
Street, Austin, Texas 78711.]

{(7) Exhibit G—.04.09.003—Format for informed con-
sent. This exhibit provides forms for certificates with
reference to the securing of informed consent for a subject's
participation in a research program. The forms provided are
a certificate of the person explaining the proposal, a certifi-
cate of the person giving consent, and a certificate of assent
by the proposed subject. A copy of this exhibit may be ob-
tained from the Central Office of the Texas Department of
Mental Heaith and Mental Retardation, 909 West 45th
Street, Austin, Texas 78711.]
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.010. References. Reference is made to the following
statute and rules of the commissioner:
(1) Article 5547-87, Vernon's Annotated Civil Statutes.
(2) Rules of the Commissioner of Mental Health and
Mental Retardation Affecting Client (Patient) Care.
{({A) Department Procedures for the Protection of the
Rights of Humans Involved in Research, 302.04.21.;
{(B) Restraint and Seclusion, 302.04.06.,
{{C) Employment of Patients, Residents Under the
Fair Labor Standards Act, 302.04.08.

Issued in Austin, Texas, on January 20, 1978.

Kenneth D> Gaver, M.D.

Commissioner

Texas Department of Mental Health and
Mentat Retardation

Effective Date: January 20, 1978
Expiration Date: May 20, 1978

For further information, please call (512) 454-3761.

Doc. No. 780523

Railroéd Commission of

Texas = |

Liquefied Petroleum Gas Division

Liquefied Petroleum Gas Docket No. 1
051.05.03

The Railroad Commission of Texas is renewing the effective-
ness of an emergency amendment to Rule 0561.05.03.023,
Authorized Containers. The amendment was adopted on Sep-
tember 27, 1977, and published in the October 4, 1977, issue
of the Texas Register (2 TexReg 3768). The expiration date
for the emergency amendment renewal is March 24, 1978.

Doc. No. 780652
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An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, except where a federal
statute or regulation requires implementation of a rule on
shorter hotice.

An agency. on request, shall provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement before adoption or within
30 days afterward. The statement shall inciude the principal
reasons for overruling considerations urged against the
agency's decision.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided .into four units by
decimal points. The first unit (three digits) indicates the
agency which promulgates the rule. The second unit (two
digits) indicates thv chapter of rules to which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
digits) indicates the individual rule.

Symbology—Changes to existing material are indicated in
bold italics. [Brackets] indicate deletion of existing
material.

Coordinating Board, Texas
College and University
System

Program Development

Operational Provisions for Texas Public
Junior Colleges 251.02.17

The Coordinating Board, Texas College and University
System, is proposing to amend Rule 251.02.17.013, prescrib-
ing the reporting requirements for state reimbursement to
public community/junior colleges. On April 22, 1977, the
Coordinating Board adopted Rule 251.02.17.013, revising the
procedures for the reporting of contact hours for state reim-
bursement purposes by public community/junior colleges.
The colieges were expected to keep their 1977-78 records and
prepare their reports to the Coordinating Board in accord-
ance with the rule. Since the adoption of the April rule, the
State Auditor's Office has initiated an audit procedure which
differs from the Coordinating Board rule and institutional
practices. The proposed revision of Rule 013 is to assure that
the board's rule and the institutions’ practices conform to the
new auditing procedures of the State Auditor's Office.

The staff of the Coordinating Board has determined that
there are no fiscal implications for the state or any unit of
local government that would result from this amendment.

Public comment on the proposed amendment of Rule
251.02.17.013 is invited. Comments may be submitted for a
period of 30 days from the date of publication by telephoning
the office of the Coordinating Board at (512) 475-4361 or by
writing to the Coordinating Board at P.O. Box 12788, Austin,
Texas 78711.

The amendment of Rule 251.02.17.013 is proposed under the
authority of Section 61.062, Vernon's Texas Codes Anno-
tated.

357

.013. Reporting for State Reimbursement Purposes.

(a) Attendance records will be maintained by the
community college on all students in all classes through
two full weeks following the dates for reporting official
enrollments.

(b) Contact hours credit will be given for all stu-
dents in attendance on the official reporting date pro-
vided that all other legal requirements are met.

(c) The state auditor will examine attendance
records for the two weeks following the official reporting
date for any student not present on the official reporting
day.

(d) The contact hours associated with any student
who attends at least one day during that two-week period
will be eligible for inclusion if that student has attended
at least one time prior to the official reporting day, pro-
vided the class has met by the official reporting day and
provided that all other legal requirements are met. Any
student who is not in attendance on the official reporting
day and does not attend at least one class session during
the subsequent two weeks will be disallowed, unless the
institution can provide specific evidence that the student
was in fact in regular attendance for the remainder of the
semester and had met all other legal requirements.

(e) For purposes of definition, the official reporting
day also means the last previous meeting of a class not
scheduled to meet on the official reporting day. The offi-
cial reporting dates are those dates specified in the
Educational Data Reporting System for Public Com-
munity Colleges.

[Contact hours generated by any student who has not been in
attendance between the official date of his registration and
the official date for reporting enrollment for that class shall
not be counted for appropriation or state reimbursement pur-
poses. Contact hours generated by any student who has with-
drawn or been withdrawn by the college from a class prior to
the official reporting date for that class shall not be counted
for appropriation or state reimbursement purposes. Contact
hours generated by a student enrolling after the last class
meeting prior to the official reporting date but prior to such
reporting date shall be counted for state reimbursement pro-
vided the student attends the next scheduled class meeting.]

Doc. No. 780567

Financial Planning

Procedures and Criteria for Funding of Family
Practice Residency Programs 251.03.05

The Coordinating Board, Texas College and University
System, is proposing to adopt Rules 251.03.05.001-.009 on the
procedures and criteria for funding family practice residency
programs. The Family Practice Residency Advisory Commit-
tee proposed at the board's October meeting to recommend
procedures and criteria for funding family practice residency
programs for action by the board in January. In order to allo-
cate the 20 percent ($170,540) of the fiscal year 1978 ap-
propriation for family practice residency programs reserved
for developing new programs and expanding existing pro-
grams, it is necessary to adopt procedures and criteria to be
used in evaluating requests for funding grants from existing
programs or for programs in developmental stages. The
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board is8 proposing procedures and criteria which will satisfy
the terms of House Bill 282 and which will meet, but not ex-
ceed, the criteria required for accreditation by either the
Liaison Committee on Graduate Medical Education or the
American Osteopathic Association.

Applications for grants will be éccepted. pending final adop-
tion of rules by the Coordinating Board.

The staff of the Coordinating Board has determined that
there are no fiscal implications for the state or any unit of
local government that would result from these rules.

Public comment on the proposed adoption of Rule
251.03.05.001-.009 is invited. Comments may be submitted
by telephoning the Coordinating Board at (512) 475-4361, or
by writing the Coordinating Board at P.O. Box 12788, Austin,
Texas 78711.

The adoption of Rules 251.03.05.001-.009 is proposed under
the authority of Section 61.501-504, Texas Education Code.

.001.  Types of Grants. Medical schools, licensed hospitals,
or nonprofit corporations may apply for a Phase I Planning
Grant, a Phase I Planning Grant, a Phase I Operational
Grant, or a Phase Il Operational Grant.

(a) A Phase I Planning Grant is defined as a one-time
only grant, for no more than six months after the funds are
awarded to support planning costs, limited to initial efforts to
begin the accreditation process, prior to the hiring of a pro-
gram director.

(b) A Phase Il Planning Grant is defined as a grant to
support planning costs after a program director has been
employed. Such costs may include salaries for a director and
a secretary, accreditation costs, travel, administrative office
space, recruitment of faculty and residents, and consultation
fees.

(c) A Phasel Operational Grant is defined as a grant to
support development of a program after accreditation has
been received through the first year of actual resident train-
ing in the program.

(d) A Phase Il Operational Grant is defined as a grant
to support an ongoing program after its first year of opera-
tion, including the support of expansion of resident positions.

.002.  Procedures for Requesting Phase I Planning Grant. A
medical school, licensed hespital, or nonprofit corporation re-
questing a Phase I Planning Grant must:

(1) have submitted a letter of intent for the develop-
ment of a family practice residency program to the Liaison
Committee on Graduate Medical Education (LCGME) or to
the American Osteopathic Association (AOA);

{2) show evidence of local community support;

(3) show evidence of support from the appropriate hos-
pital boards, administrators, staff, local physicians, and
medical societies;

(4) submit a statement outlining and supporting the
need for planning funds;

(5) submit a statement showing evidence of the ability
of the applicant to conform to the criteria for a family prac-
tice residency program as established by the Coordinating
Board.

.003. Procedures for Requesting Phase Il Planning Grant.
A medical school, )icensed hospital, or nonprofit corporation
requesting a Phase II Planning Grant must:

(1) show evidence that Phase I Planning as defined
above has been completed;

(2) show evidence that a program director, full-time or
part-time, has been identified to prepare the application for
accreditation to the LCGME or to the AOA;

(3) submit a statement outlining and supporting the
need for planning funds;

(4) affirm that the accreditation application will be
completed within no more than a six-month period,

(5) agree to submit progress reports on the preparation
of the application as required by the Coordinating Board.

.004. Procedures for Requesting Phase I Operational
Grant. A medical school, licensed hospital, or nonprofit cor-
poration requesting a Phase I Operational Grant must:

(1} be accredited by the LCGME or the AOA;

(2) meet the Coordinating Board criteria for Phases |
and II Planning Grants;

(3) document expenditures and revenue to substantiate
funding needs;

(4) have scheduled the first enrollment of residents;

{6) submit progress reports on the training program to
the Coordinating Board every six months.

.005. Procedures for Requesting Phase Il Operational
Grant. A medical school, licensed hospital, or nonprofit cor-
poration requesting a Phase II Operational Grant must:

(1) be accredited by the LCGME or the AOA;

(2) meet the Coordinating Board criteria for planning
grants,

(3) give evidence that the program has been opera-
tional for one or more academic years;

(4) give evidence of continuing local support;

(5) document expenditures and revenue to substantiate
funding needs;

(6) submit progress reports on the training program to
the Coordinating Board on an annual basis.

.006. Plans Required to Accompany All Grant Requests.
Requests for Phase I and II Planning Grants and Phase I and
IT Operational Grants must be accompanied by:

(1) a well-developed plan to encourage residents to
enter practice in underserved areas of the State of Texas;

(2) a plan to recruit residents in such a way that they
are likely to choose a practice site in underserved areas.

.007. Review of Applications. Applications for all plan-
ning or operational grants shall be reviewed by the Family
Practice Residency Advisory Committee to determine the
feasibility and viability of the family practice residency pro-
gram. Proposed programs must be determined to serve the
needs of the State of Texas in improving the distribution of
health care delivery in the state.

.008. Amount. of Grant. The amount of funds to be allo-
cated for any planning or operational grant shall be deter-
mined by the Coordinating Board, after receiving the recom-
mendation of the Family Practice Residency Advisory Com-
mittee. Grants shall be used for operating expenditures as
defined by generally acceptable accounting procedures, ex-
cluding capital expenditures.

.009. Criteria to Qualify for Grants. Criteria which must
be met in order for a family practice residency program to
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qualify for a grant shall be the criteria required for accredita- -

t?on by the Liaison Committee on Graduate Medical Educa-
tion or the American Osteopathic Association.

Doc. No. 780568

Student Services
Determining Residency Status 251.05.03

The Coordinating Board, Texas College and University
System, is proposing to adopt Rule 251.05.03.013, regarding
waiver of out-of-state charges for certain students. House
Bill 243. passed by the 65th Legislature, amended Section
130.003(b)(4) of the Texas Education Code to allow the
governing board of a public junior college district to waive the
difference between the tuition rate for nonresident and resi-
dent students without affecting the institution’s eligibility to
participate in state appropriations for junior colleges and
supplementation. The act provides that a person, and his or
her dependents, who owns property which is subject to ad
valorem taxation by the junior college district, and who is
otherwise qualified, is eligible for the exemption if the
governing board of the institution has adopted such a policy.

The staff of the Coordinating Board has determined that
there are no fiscal implications to the state or to any unit of
local government that would result from this rule.

Public comment on the proposed adoption eof Rule
251.05.03.013 is invited. Comments may be submitted for a
period of 30 days from the date of publication by telephoning
the office of the Coordinating Board at (512) 475-4361 or by
writing to the Coordinating Board, P,0. Box 12788, Austin,
Texas 78711. . '

The adoption of Rule 251.05.03.013 is proposed under the
authority of Section 54.053, Vernon's Texas Codes Anno-
tated.

.013.  Waiver of Nonresident Tuition by Junior Colleges.
The governing board of a public junior college district may
waive the difference in the rate of tuition for nonresident and
resident students for a person, or his or her dependents, who
owns property which is subject to ad valorem taxation by the
junior college district. The person, or his or her dependents,
applying for such waiver shall verify property ownership by
presentation of an ad valorem tax statement or receipt issued
by the tax office of the junior college district; or by presenta-
tion of a deed, property closing statement, or other appropri-
ate evidence of ownership of property which is subject to ad
valorem taxation by the junior college district.

Doc. No. 780569

Tuition Equalization Grants Program Eligible
Students 251.05.05

The Coordinating Board, Texas College and University
System, is proposing to amend Rule 251.05.05.005 on
eligibility of students for a Tuition Equalization Grant. The
amendment is proposed to bring the program into compliance
with new federal requirements in the State Student Incentive
Grants Program concerning student eligibility. 1t adds to the
eligibility criteria that a student be maintaining satisfactory

OSED RULE NI
.~ 359

progress in his or her course, not owe a refund on a B.E.O.G.
or S.S.I1.G. grant, and not be in default on a federally insured -
student loan.

The staff of the Coordinating Board has determined that
there are no fiscal implications for the state or any unit of
local government that would result from this amendment.

Public comment on the proposed amendment oi Rule
251.05.05.005 is invited. Comments may be submitted for a
period of 30 days from the date of publication: by telephoning
the office of the Coordinating Board at (512) 4361 or by writ-
ing to the Coordinating Board at P.O. Box 12788, Austin,
Texas 78711.

The amendment of Rule 251.05.06.005 is proposed under the
authority of Section 61.221-29, Vernon's Texas Codes Anno-
tated.

.005. Eligible Students. : >
(a) To be eligible for a tuition equalization grant, a per-
son must:

(1) be a Texas resident as defined by the board; pro-
vided, however, the person must meet, at a minimum, the
resident requirements as defined by law for Texas resident
tuition in fully state-supported institutions of higher educa-
tion; .
(2) be enrolled a8 a full-time student in a program
other than a theological or religion degree program in an ap-
proved college or university;

(3) be required to pay more tuition than is required
at a public college or university;

(4) establish financial need in accordance with the
following procedures:

(A) Financial resources available to the applicant.
Financial resources available to the applicant shall be deter-
mined by an analysis prepared by the College Scholarship
Service or the American College Testing Program which the
applicant submits, or by another similar method as described
on the application.

(B) Reasonable expenses for a student. Reasona-
ble expenses for a student at an approved institution shall be
determined by the commissioner after consultation with
representatives of the approved institution. Lists of reasona-
ble expenses for typical students shall be submitted to the
commissioner by the approved institution prior to April 1 of
each year for use in the following summer session and in the
following academic year. The lists shall follow the formats
outlined in Rules .010 and .011 of these rules. Each approved
institution may submit as many lists of reasonable expenses
as is required to properly reflect the different typical expense
categories of students attending the approved institution.
When more than one list is submitted, each list should be
labeled so as to identify the category of students to be served
by that list. In completing individual applications, the
amount of “reasonable expenses” must be adjusted down-
ward from those listed for a typical student when necessary
to reflect the circumstances of the applicant. If the amount
listed for a typical student must be increased to properly
reflect the reasoneble expenses of an individual applicant,
then justification for the increased amount must accompany
the individual application with such increased amount sub-
ject to approval or disapproval by the commissioner.

(C) Determination of firancial need. Financial
need can be determined to- exist only when the amount of
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reasonable expenses of a student is more than the amount of
financial resources available to the applicant; -

(6) not be a recipient of any form of athletic scholar-
ship;

(6) have completed a student application for a grant
on a form prescribed by the board;

(7) have complied with other requirements adopted
by the board under the act; land) .

(8) affirm eligibility for the grant at the time of dis-
bursement by signing the Student Affirmation form; lout-
lined in Rule .012 of these rules.]

(9) be maintaining satisfactory progress in his or
her course of study;

(10) not owe e refund on a grant received under
the Basic Educational Opportunity Grant, Supplemental
Educational Opportunity Grant, or State Student Incen-
tive Grant Programs; and

(11) not be in default on a loan made, insured, or
guaranteed under the National Direct Student Loan, Hin-
son-Hazlewood College Student Loan, or Guaranteed Stu-
dent Loan Program.

(b) Limitations of eligible students. The act applies to
freshmen (first year) students beginning in the fall semester
of 1971; to freshmen and sophomores in 1972; to freshmen,
sophomores, and juniors in 1973; and to all students attend-
ing approved institutions in 1974 and thereafter. A student
enrolled in a theological or religion degree program shall not
be eligible for a grant.

Doc. No. 780570

Texas Public Education Grants Program
Eligible Students 251.05.07

The Coordinating Board, Texas College and University
System, is proposing to amend Rule 251.05.07.007 on
eligibility of students for a Texas Public Educational-State
Student Incentive Grant. The amendment is proposed to
bring the program into compliance with new federal require-
ments in the State Student Incentive Grants Program con-
cerning student eligibility. It adds to the eligibility criteria
that a student be maintaining satisfactory progress in his or
her courses, not owe a refund on a B.E.O.G. or S.S.I.G. grant,
and not be in default on a federally insured student loan.

The staff of the Coordinating Board has determined that
there are no fiscal implications for the state or any unit of
local government that would result from this amendment.

Public comment on the propcsed amendment of Rule
261.05.07.007 is invited. Comments may be submitted for a
period of 30 days from the date of publication by telephoning
the office of the Coordinating Board at (512) 475-4361 or by
writing to the Coordinating Board at P.O. Box 12788, Austin,
Texas 78711. .

The amendment of Rule 251.05.07.007 is proposed under the
authority of Section 56.031-38, Vernon's Texas Codes Anno-
tated.

.007. Eligible Students. To be eligible for a Texas Public

Educational-State Student Incentive Grant, a person must:

(1) be a citizen, a natienal or a permanent resident of
the United States and otherwise eligible to pay Texas resi-
dent tuition in a fully state-supported institution of higher
education, except that awards may be made to nonresident
students in an amount not to exceed 10 percent of the total
awards made to students at an institution from funds set
aside for use as Texas Public Educational Grants;

(2) be enrolled as a full-time, pre-baccalaureate stu-
dent in an approved institution; : ‘

(3) have substantial financial need of not less than $90
for the academic year; '

(4) establish financial need in accordance with the
following procedures:

(A) Financial resources available to the applicant.
Financial resources available to the applicant shall be deter-
mined by an analysis prepared by the College Scholarship
Service or the American College Testing Program which the
applicant submits, or by another similar method as described
on the application.

(B) Reasonable expenses for a student. Reasonable
expenses for a student at an approved institution shall be
determined by the commissioner after consultation with the
respresentatives of the approved institution. Lists of
reasonable expenses for typical students shall be submitted
to the commissioner by the approved institution prior to April
1 of each year for use in the following academic year. The
lists shall follow the format outlined in Rule .011 of these
rules. Each approved institution may submit as many lists of
reasonable expenses as is required to properly reflect the
different typical expense categories of students attending the
approved institution. When more than one list is submitted,
each list must be labeled so as to identify the category of stu-
dents to be served by that list. In completing individual ap-
plications, the amount of ““reasonable expenses” must be ad-
justed downward from those listed for a typical student when
necessary to reflect the circumstances of the applicant. If the
amount listed for a typical student must be increased to pro-
perly reflect the reasonable expenses of an individual appli-’
cant, then justification for the increased amount must ac-
company the individual application, with such increased
amount subject to approval or disapproval by the commis-
sioner.

(C) Determination of financial need. Financial need
can be determined to exist only when the amount of reasona-
ble expenses of a student is more than the amount of finan-
cial resources available to the applicant.

(5) have completed a student apnlication for a grant on
a form prescribed by the board:;
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(6) have eomplied with other requirements adopted by
the board under the act; {and]}

(7) affirm eligibility for the grant at the time of
disbursement by signing the Student Affirmation form; [outl-
ined in Rule .012 of these rules.]

(8) be maintaining satisfactory progress in his or
her course of study;

(9) not owe a refund on a grant received under the
Basic Educational Opportunity Grant or State Student In-
centive Grant Programs; and

(10) not be in default on a loan made, insured, or
guaranteed under the National Direct Student Loan, Hin-
son-Hazlewood College Student Loan, or Guaranteed Stu-
dent Loan Program.

Issued in Austin, Texas on January 20, 1978.

Kenneth H. Ashworth
Commissioner of Higher Education

Doc. No. 780571

Proposed Date of Adoption: March 10, 1978
For further information, please call (512) 475-43861.

lTexas Health Facilities
Commission

(Editor's note: The following proposed rules represent the
last of several paris being run serially; the first set of pro-
posals appeared in the January 20, 1978, issue. The pro-
posed date of adoption for all the rules is March 1, 1978.)

The Texas Health Facilities Commission proposes to adopt
new rules to replace its existing rules. These new rules are
designed to provide a more efficient and orderly certificate of
need process for the regulation of development, expansion, or
modification of health care facilities or services in the State
of Texas. The proposed rules will allow the commission to
comply, as mandated by Article 4418(h), Texas Civil
Statutes, with new federal regulations promulgated under
the National Health Planning and Resources Development
:?(;:(;Kd 1974, Public Law 93-641 (42 United States Code
).

The proposed rules are expected to have no fiscal implica-
tions on units of local government, but may have implications
for the State of Texas through revenue spent in funds ap-
propriated for the enforcement of Article 4418(h), Texas
Civil Statutes, pursuant to the provisions of Public Law
93-641. ,

During year one, costs to the state are estimated to increase
revenue requirements by approximately $275,000. This in-
crease will be incurred because of an increased volume of ap-
plications and the requisite administrative and legal matters,
as well as enforcement activities prescribed under the act.

During years two through five, best estimates for additional
revenues required, as a result of these rules and federal
regulatory requirements, are for expenditures of approx-
imately £50,000 additional each year.

The source of determinatioq that the proposed rules will have
fiscal implications for the State of Texas and no fiscal im-
plicati'onfs for units of local government is the staff of the
commission. . '
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Public comment is invited and will be accepted until Febru-
ary 24, 1978. Written comment should be addressed to
William D. Darling, General Counsel, Texas Health Facilities
Commission, P.O. Box 15023, Austin, Texas 78761. '

A public hearing, material to the adoption of these rules, will
be held on February 17, 1978, at 10 a.m. at the offices of the
Texas Health Facilities Commission, 1600 West 38th Street,
Suite 305, Jefferson Building, Austin, Texas.

Commission Action on Applications
Orders of the Commission 315.21.01

The rules in this subchapter explain how the commission
takes action on applications and related pertinent matters
post-hearing.

These rules are proposed under the authority of Sections 1.04,
2.06(2) and (3), 3.02(b), 3.02(d), 3.06(b), 3.09(c), 3.11, and
3.13(a) of Article 4418(h), Texas Civil Statutes.

.010. Record of Proceedings. After the hearing, the hear-
ing officer shall prepare a complete record of the proceedings
on an application. The record must include at least the
following:

(a) pleadings and motions (including application and
request to become a party); ’

(b) the written or recorded transcript of the hearing;

(c) evidence received or considered;

(d) a statement of matters officially noticed,

(e) objections and rulings thereon,

(f) staff memoranda or data submitted to or considered
by the hearing officer or the commission in connection with
the hearing;

(g) written comments filed by a health systems agency
on a certificate of need application; and

(h) the recommendation of the hearing officer.

When the record is complete, the hearing officer shall for-
ward the record to the commissioners for review.

.020. Consideration of Recommendations and Comments.
The commissioners shall consider the recommendation of the
hearing officer prior to ruling on an application. Prior to rul-
ing on an application for a certificate of need, the commis-
sioners shall consider the written comments of the health
systems agency. When the appropriate health systems agen-
cy fails to present comments by the 45th day after the accep-
tance of a certificate of need application, the commission
may not consider the comments witheut written agreement
of the parties to the application.

.030. Commission Meeting. The commission shall rule by
the vote of the commissioners on applications or other mat-
ters in open meeting. The commission shall rule on applica-
tions after the hearing on the application or after waiver of
the hearing pursuant to these rules.

.040. Oral Argument. Any person may submit a written
request for oral argument before the commission prior to the
final determination on any matter properly before the com-
mission. Oral arguments shall be dllowed only in the discre-
tion of the chairman. A person shall limit argument before
the commission to evidence of record in the matter under

consideration.
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.060. Ruling Postponement. A persocn may request that
the chairman postpone ruling on application or other matter
scheduled for open meeting by filing a written motion with
the commission. The motion must be filed at least 24 hours
prior to the open meeting at which the commission is
scheduled to consider the application or other maiter. The
chairman may postpone a ruling on an application upon the
proper filing of a motion to postpone a ruling.

.060. Quorum. The commission shall not transact busi-
ness in an open meeting with less than two commissioners
present.

.070. Commission Vote. A motion of a commissioner
regarding an application or other matters before the commis-
sion in an open meeting must receive the votes of two com-
missioners to be ordered. Failure of a commissioner to obtain
the votes of two commissioners on his motion shall result in a
denial of the motion.

.080. Certificate of Need Order. The commission shall
either grant or deny an application for certificate of need by
written order not later than 90 days following the dating of
the application unless:

(a) a later date is agreed upon in writing by the appli-
cant, parties, and the commission; or

(b) the hearing date has been delayed pursuant to com-
mission rules and the act.

When granting a certificate of need, the commission shall
issue a certificate of need setting forth an affirmative finding
that the proposed project satisfies the criteria established by
the commission. When denying a certificate of need applica-
tion, the commission shall issue an administrative order.

.090. Exemption Certificate Orders. The commission shall
either grant or deny an application for an exemption certifi-
cate by written order not later than 60 days following the
hearing on the application or 60 days following the waiver of
hearing on the application pursuant to commission rules,
unless a later date is agreed upon by the applicant, parties,
and commission. In granting an exemption certificate ap-
plication, the commission shall issue an exemption certificate
order. In denying an exemption certificate application, the
commission may issue a declaratory ruling finding that the
subject project requires a certificate of need or an adminis-
trative order.

.100. Extension and Transfer Orders. The commission
shall either grant or deny an application for an extension of
an exemption certificate or transfer of ownership of an ex-
emption certificate or certificate of need by issuing a written
administrative order not later than 60 days following the
hearing on the application or 60 days following waiver of the
hearing on the application pursuant to commission rules
unless a later date is agreed upon by the applicant, parties,
and commission.

.110. Declaratory Ruling Order. The commission shall
issue a declaratory ruling by written order not later than 60
days following the hearing on an application for a declaratory
ruling or within 60 dzys following the waiver of hearing on an
application for declaratory ruling pursuant to commission
rules unless a later date is agreed upon by the applicant, par-
ties, and the commission.

.120. Contents of Orders. A written order of the commis-
sion on an application or other matter must include findings
of fact and conclusions of law separately stated. Findings of
fact when set forth in statutory language must be accom-
panied by a concise and explicit statement of the underlying
facts supporting the findings. The commission may condi-
tionally issue orders granting applications for certificate of
need or exemption certificate. A written order of the commis-
sion is issued when the order is signed by the commissioners.

.130. Periodic Reports by Certificate Holder. A holder of a
certificate of need must submit once every 180 days from the
date the certificate of need order is issued until the project
authorized by the certificate of need is completed or aban-
doned, reports to the commission regarding the status of the
project authorized by the certificate of need. The status re-
port shall be due by 5 p.m. on the 180th day of every reporting
period. This rule shall constitute a condition of certificate of
need orders of the commission. Each certificate of need order
will include as a condition the provisions of this rule.

.140. Persons Entitled tc Copies of Orders. The commis-
sion shall forward copies of a certificate of need order, exemp-
tion certificate order, administrative order, or declaratory

_ruling order to the applicant and parties. The commission

shall forward copies of orders relating to certificate of need
application to the appropriate health systems agency. Any
person may, pursuant to these rules, request a copy of a writ-
ten order of the commission. The commission shall upon
proper written request forward a copy of an order to the per-
son making the request.

.150. Requests for Reconsideration. Any person may re-
quest the commission to reconsider its decision in an exemp-
tion certificate, declaratory ruling, or certificate of need
order or administrative order within 15 days after it is issued.
The petition must be in writing and filed by 5 p.m. on the
15th day after the order that is the subject of the petition was
issued. The petition must contain at least the following infor-
mation:

(a) the name and address of the persons submitting the
petition;

(b) the identity of the order for which reconsideration
is requested; and

(c) the reasons that the order should be reconsidered.
The petition may include a request that a rehearing on the
application that was the subject of the order be conducted.
When a petiticn includes a request for a rehearing, the
reasons for the rehearing must be stated in the petition.

.160. Reconsideration of Commission Orders. The com-
mission may reconsider an exemption certificate, declaratory
ruling, or certificate of need order or administrative order
within 15 days after it is issued on its own motion or on the
written petition of any person. Upon reconsideration, the
commission may modify, affirm, or reverse the order that is
the subject of the reconsideration. The commission on recon-
sideration of an order upon a finding of good cause may re-
quire a rehearing on the application that is the subject of the
order being reconsidered. The failure of the commission to
reconsider an order for which a petition was filed pursuant to
this subchapter by the 15th day after the order was issued
shall result in a denial of the petition. When a motion for
rehearing is filed pursuant to this subchapter, the commis-
sion may consider the petition in rendering a decision on the
motion for rehearing.
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.170. Motion for fiehearing. An applicant or party to an
@application that was the subject of an exemption certificate,
declaratory ruling, or certificate of need order or administra-
tive order may file a motion for rehearing with the commis-
sion within 15 days after the issuance of the written order by
the commission. The motion must be filed by 5 p.m. on the
15th day after the order that is the subject of the motion was
issued. Replies to a motion for a rehearing by an applicant or
party must be filed with the commission within 256 days after
the issuance of the order that is the subject of the motion was
issued.

.180. Commission Action on Motions for Rehearing. The
commission must take action on a motion for rehearing with-
in 45 days after the order that is the subject of the motion
was issued. When the commission fails to act on a motion for
rehearing within 45 days after the order is issued, the motion
is considered to be denied by operation of law. The commis-
sion may grant a motion for rehearing on an application that
is the subject of an exemption certificate, declaratory ruling,
or certificate of need order or administrative order on a show-
ing of good cause.

.190. Good Cause for Rehearing. The commission shall
consider a request or motion for rehearing to have shown
good cause when the motion or request:

(a) presents significant relevant information not pre-
viously considered by the Texas Health Facilities Commis-
sion in its review of the application that is the subject of the
order;

(b) demonstrates that there have been significant
changes and factors or circumstances relied upon by the
Texas Health Facilities Commission in reaching its decision
on the application that is the subject of the order;

(c) demonstrates that the Texas Health Facilities Com-
mission has materially failed to follow its adopted procedures
in reaching its decision on an application that is the subject
of an order; or

(d) provides such other bases for a public hearing as
the Texas Health Facilities Commission determines it con-
stitutes good cause.

.200. Written Notice of Rehearing. When the commission
determines that a rehearing should be conducted on an ap-
plication that is the subject of an exemption certificate,
declaratory ruling, or certificate of need order or an adminis-
trative order, the commission shall provide the parties, in-
terested parties, and petitioners for reconsideration at least
10 days’ written notice of the rehearing. When the HSA was
not a party in a prior hearing, the commission shall also pro-
vide written notice of the rehearing to the HSA.

.210. Failure to File a Motion for Rehearing. An order of
the commission shall become final and is not appealable on
the failure of the applicant or parties to file a motion for
rehearing within 15 days after the order is issued.

.220. Final Order. A written order of the commission that
has been issued is final or dated when the order is no longer
appealable.

.230. Commencement of Development. Development of a
project may commence only on a granting of a certificate of
need, exemption certificate, or declaratory ruling that finds
that an exemption certificate or declaratory ruling is not nec-
essary for development.
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.240. Report to HSA. When the commission issues a writ-
ten order granting or denying a certificate of need applica-
tion and the commission determines that the order is not con-
sistent with the goals of the applicable health systems plan or
the priorities of the applicable annual implementation plan,
the commission shall submit a written report detailing the
reasons for the inconsistencies of the commission order to the
appropriate health systems agency.

.250. Commencement of Time Limits. A time limit im-
posed by an order that has been issued by the Texas Health
Facilities Commission shall commence when the order is no
longer appealable.

Doc. No. 780309

Judicial Review 315.21.02

The rules in this subchapter explain how an applicant or par-
ties may seek judicial review of commission actions on ap-
plications.

These rules are proposed under the authority of Sections 1.04,
2.06(2), 3.02(e), 3.03, and 3.15 of Article 4418(h), Texas Civil
Statutes.

.010. Certificate of Need. As provided in Section 3.15 of
the act, “an applicant or party who is aggrieved by an order of
the Commission granting or denying a Certificate of Need is
entitled to judicial review under the substantial evidence
rule.” A petitio: for judicial review shall be filed as provided
in Section 19 of the Administrative Procedure and Texas
Register Act.

.020. Exemption Certificate Under Section 3.02 of the Act.
Ag provided in Section 3.02(e) of the act, “If the application
for an Exemption Certificate is denied, the applicant may ap-
ply for a Certificate of Need, and if the application for a Cer-
tificate of Need is denied, the applicant may raise in proceed-
ings for judicial review as provided by the Act any error of the
Commission in denying the Exemption Certificate.” A peti-
tion for judicial review shall be filed as provided in Section 19
of the Administrative Procedure and Texas Register Act.

.030. Declaratory Ruling. As provided in Section 3.03 of
the act, “If the Commission rules that a Certificate of Need or
an Exemption Certificate is required, the applicant may ap-
ply for an Exemption Certificate or a Certificate of Need and
may seek judicial review of the Declaratory Ruling only in
proceedings to review the denial of a Certificate of Need as
provided by this Act.”” A petition for judicial review shall be
filed as provided in Section 19 of the Administrative Pro-
cedure and Texas Register Act.

.040. Exemption Certificate Under Section 6.02 of the Act.
Pursuant to Section 6.02(c) of the act, the commission states
that if the application under 6.02 is denied, the applicant may
apply for a certificate of need, and if the application for a cer-
tificate of need is denied, the applicant may raise in proceed-
ings for judicial review as provided by this act any error of
the commission in denying the exemption certificate under
6.02 of the act. A petition for judicial review shall be filed as
provided in Section 19 of the Administrative Procedure and,
Texas Register Act.

Doc. No. 780310
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Forfeiture 315.21.03

The rules in this subchapter explain procedurés governing
forfeiture of certificates, orders, and rulings.

These rules are proposed under the authority of Sections
2.06(2). 3.02(d), and 3.13 of Article 4418(h), Texas Civil
Statutes.

.010. Automatic Forfeiture. A certificate of need is sub-
ject to automatic forfeiture for failure of the certificate
holder to begin development within 180 days after the date of
the certificate of need order.

.020. Initiation of Forfeiture Proceedings. The commis-
sion, upon its own motion or at the request of any person, may
initiate forfeiture proceedings for a certificate, order, or rul-
ing. When it is determined that forfeiture proceedings should
be initiated, the commission shall schedule a hearing and
issue a written order directing the named party to appear at
the hearing and show cause why the certificate, order, or rul-
ing should not be forfeited. The commission shall publish a
notice of forfeiture hearing in the Texas Register.

.030. Review of Evidence Received at Forfeiture Hearing.
After review of the evidence received at the forfeiture hear-
ing, the commission may find that the certificate, order, or
ruling has been forfeited if the commission determines that:

(a) a certificate holder has failed to proceed with
reasonable diligence toward development and completion of a
project; or

(b) a certificate holder has attempted to transfer or
convey or has transferred or conveyed more than a two per-
cent interest in the certificate of need or exemption certifi-
cate without prior written approval from the commission; or

(c) a certificate holder has attempted to transfer or
convey or has transferred or conveyed more than a two per-
cent interest in a certificate holder without prior written ap-
proval from the commission;

(d) a certificate holder has failed to comply with condi-
tions set out in the certificate of need, exemption certificate,
or declaratory ruling order.

.040. Written Order on Forfeiture. Upon a finding of for-
feiture, the commission shall issue a written order setting
forth its decision and the findings of fact supporting the deci-
sion.

Doc. No. 780311

Enforcement
Violation of the Act 315.22.01

The rules in this subchapter explain violation of the act and
those procedures through which the commission may pursue
a violation. _
These rules are proposed under the authority of Section
2.06(2), 3.12, and 3.14 of Article 4418(h), Texas Civil
Statutes.

.010. Violation Defined. A person who initiates the

development of a project without having a required certifi-
cate of need or an exemption certificate is in violation of the

act.

.020. Violation Reporting. A person may report an alleged
violation of Article 4418(h), Vernon's Annotated Civil
Statutes, the Health Planning and Development Act, or the
rules of the commission by filing a sworn written complaint
with the commission.

.030. Violation Complaint. The sworn written complaint
of an alleged violation must set forth the name and address of
the alleged violating party, as well as facts and circum-
stances sufficient to acquaint the commission with the
alleged violation. The person is not required to submit a fee
with a written sworn complaint.

.040. Commission Action on Complaint. The commission
shall, within a reasonable period of time, notify the alleged
violator of the complaint. The commission may request a
written sworn response to the complaint from the alleged
violator.

.050. Show Cause Hearing. The commission may, on its
own motion or upon review of a sworn complaint and sworn
response to the complaint, if any, order a show cause hearing
to receive evidence relevant to the existence or nonexistence
of violation of the act and the rules of the commission. The
commission shall issue a written order directing the alleged
violator to appear at a specific time, date, and place, and
show cause why he should not be found in violation of the act,
and/or commission rules. The written order shall identify the
alleged violation.

.060. Parties to Show Cause Hearings. A person filing a
complaint that is the subject of the show cause hearing shall
be treated as an interested person and have the right to pre-
sent evidence at the show cause hearing. The complainant
shall not have the rights of a party.

.070. Public Notice of Show Cause Hearing. The commis-
sion shall publish in the Texas Register a notice of the show
cause hearing.

.080. Commission Action. The.commission'may find, after
review of the evidence received at the show cause hearing,
that a violation of the act, and/or the commission rules has
occurred! (Upon a finding of a violation, the commission
shall issue a cease and desist order.) Upon finding a violation
of the act, the commission may request the attorney general
to institute legal action to enjoin the violation.

Doc. No. 780312

Province of Enforcement 315.22.02

The rules in this subchapter describe those prohibitions
against assisting violators and legal action available to the
commission for violations.

These rules are proposed under the authority of Section
2.06(2), 3.12, and 3.14 of Article 4418(h), Texas Civil
Statutes.

.010. Injunctive Relief. The attorney general may upon
request of the commission institute a legal action te enjoin
violation of this act.

.020. Agency Assistunce to Violators Prohibited. No agen-
cy of the state or any of its political subdivisions may ap-
propriate or grant funds or assist in any way a person, appli-
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cant, facility, or certificate holder who is or whose project is
in violation of this act.

.030. . Licensure of Violators Prohibited. No permit to
build or license to operate a facility or license to provide a
service may be issued for a project or to a person in violation
of this act, by the state or a political subdivision or instru-
mentality of the state.

Doc. No. 780313

Miscellaneous Provisions
Time Periods 315.23.01

Thg rule in this subchapter explains computation of time
periods for purposes of administering the provisions of the
act.

This rule is proposed under the authority of Section 2.06(2) of
Article 4418(h), Texas Civil Statutes. -

.010.  Computing Time Periods. A time period established
by commission rule or commission order shall begin on the
first day after the event which invokes the time period.
When the last day of the period falls on a Saturday, Sunday,
state, or federal holiday, the period shall be extended to the
next day which is not a Saturday, Sunday, state, or federal
holiday. The time period shall expire at 5 p.m. of the last day
of the computed period.

Doc. No. 780314

Records of the Commission 315.23.02

The rules in this subchapter explain how requests for records
and for confidentiality of documents may be received for
commission processing. Costs for duplications are also de-
scribed.

These rules are proposed under the authority of Sections
2.06(2) and 3.11 of Article 4418(h), Texas Civil Statutes.

.010. Open Records. All information collected, assembled,
or maintained by the Texas Health Facilities Commission in
connection with its transaction of official business is public
information and available for public inspection and -dis-
closure during normal business hours. An application and a
request to become a party are public information and subject
to public inspection and disclosure.

.020. Request for Confidentiality. A person who submits
an application or request to become a party may request the
commission to consider a portion or portions of the document
or documents submitted to be confidential and thus exempt
from public inspection and disclosure under Section 3(a) of
the Open Records A-t, Article 6252-17a, Vernon's Annotated
Civil Statutes. Such request must identify the section or sec-
tions of the document or documents that are to be considered
confidential. The request must include a written brief which
presents factual and legal argument in support of exemption
from public disclosure. An application or request to become a
party which is submitted without a request for exemption
from disclosure and without a written brief shall be con-
sidered, in all parts, open to public inspection. The chairman
of the commission shall determine, upon examination of the
written request and written brief, what section or sections of
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the document or documents submitted will be considered con-
fidential and exempt from public inspection and disclosure.
When required by the provisions of the Open Records Act, Ar-
ticle 6252-17a, Vernon’s Annotated Civil Statutes, the chair-
man shall request an opinion from the Texas attorney
general. The chairman of the commission will notify the per-
son who has requested confidentiality of his decision within
seven days after the submission of the request.

.030. Requests for Inspection of Records. A request to view
copy of commission records must be made with reasonable
prior notice in writing. A person requesting to view commis-
sion records must establish proper identification. The custo-
dian of the records, the chairman of the Texas Health
Facilities Commission, will upon written request produce in-
formation for inspection or duplication. If a record requested
is in storage, the custodian shall notify the requesting party
in writing and shall set an hour and date when the record will
be available. No person shall remove an original record from
the offices of the Texas Health Facilities Commission without
prior written approval of the custodian of the records.

(a) The chairman, the chief administrative officer of
the Texas Health Facilities Commission, is the custodian of
the records of the Texas Health Facilities Commission.

(b) Any expense incurred in the reproduction, prepara-
tion, or retrieval of records shall be paid by the person re-
questing the record. The charge of such reproduction, pre-
paration, and retrieval shall be in accord with the maximum
charge established by the State Board of Control. The max-
imum charge for the first letter-size or legal-size copy of a
document is 55 cents. The maximum charge for subsequent
copies of the same document or of succeeding pages of said
document is 15 cents per page. The commission may charge a
lesser amount when the cost of reproducing said document or
documents is less than the maximum charge established by
the State Board of Control. The commission may, upon re-
quest, mail reproduced records to any person who so requests.
If the commission mails said records, a charge for postage
may be included in the charge for reproduction. The charge
for reproduction of a document must include state and local
sales taxes of five percent. Postage is not subject to state and
local sales tax. (Reference: Sales Tax Bulletin No. 5—
Revised, Comptroller of Public Accounts.) ‘

Doc. No. 780315

Interagency Contracts and Funds 315.23.03

The rules in this subchapter explain commission rights to
receive funds for duties in administering the act.

These rules are proposed under the authority of Sections
2.06(2), 1.06, and 2.01 of Article 4418(h), Texas Civil
Statutes.

.010. Interagency Cooperation. For the purpose of institut-
ing and carrying out commission functions, pursuant to Sec-
tion 1.06 of the act, the commission will from time to time re-
quest information and assistance from those state agencies
baving functions relevant = commission matters. Further,
and in accord with Sectio. 2.01 of the act, the Texas Depart-
ment of Health and the commission shall coordinate adminis-
trative responsibilities in order to avoid unnecessary duplica-
tion of facilities and services.
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.020. Contracts and Receipts of Funds for Duties and Func-
tions. For the purpose of carrying out its duties and func-
tions, the commission may apply for, contract for, receive,
and expend any appropriations or grants from the state, the
federal government, or any other public source, subject to
any limitations and conditions prescribed by legislative ap-
propriation.

Doc. No. 780316

Annual Report. of Commission 315.23.04

The rule in this subchapter describes the annual commission
report.

This rule is proposed under the authority of Section 2.06(2)
and 2.06(4) of Article 4418(h), Texas Civil Statutes.

.010. Preparation and Submission. The commission will
prepare and submit an annual report to the governor and the
legislature, as prescribed in Section 2.06(4) of the act. ‘The
annual report will describe the commission’s purpose, duties,
and previous year's actlvmes, whlch will include a financial
statement.

Doc. No. 780318

Commission Publications 315.23.05

The rules in this subchapter describe various commission
publications and the respective costs.

These rules are proposed under the authority of Section
2.06(2) of Article 4418(h), Texas Civil Statutes.

.010. Weekly Mail Out. The commission shall prepare a
weekly publication detailing commission activity for mail cir-
culation to subscribers.

.020. Subscription Fees for Mail Out. The annual
subscription fee for the weekly mailing which contains an ac-
count of commission activity will be set according to prevail-
ing duplication and postage rates. Subscription charges shall
be accrued as of the first day of the month during which the
fee is received and thereafter for a period of 12 months. All
payment of fees and charges are to be made by check or
money order. Subscription copies will be mailed beginning
with the next regular mailing.

.030. Report of Applicaticas Review. The commission at
least once annually shall prepare a report of the reviews of
exemption certificate, declaratory ruling, and certificate of
need applications being conducted, and a report of the
reviews of exemption certificate, declaratory ruling, and cer-
tificate of need applications completed by the commission.
The report shall contain a general statement of the findings
and decisions made in the course of the exemption certificate,
declaratory ruling, and certificate of need application review
process. '

.040. Fee for Report of Applications Review. Any person
may request a copy of the report of application reviews from
the commission. The fee for a copy of the report of applica-
tion reviews will be set according to prevailing duplication
rates and postage rates. Payment of fees and charges are to
be made by check or money order.

Doc. No. 780317

Health Systems Agency Rules of
Review oy
Purpose and Definitions 315.24.01

The rules in this subchapter explain the purpose for health
systems agency review and the definitions in effect for health
systems agency reviews.

i

These rules are proposed under the authority of Sections
2.06(2) and 3.08 of Article 4418(h), Texas Civil Statutes.

.010. Purpose. Section 3.08 of the act provides that a
health systems agency (HSA) review of a certificate of need
application must be conducted according to the rules pro-
mulgated by the commission. These rules are set forth to
enable the orderly and effective receipt and review of written
comments transmitted to the commission not later than the
45th day after a certificate of need application is dated.

©.020. Definitions. The definitions set forth in commission
rules will be applicable to the HSA rules of review.

Doc. No. 780319 R #i

Applicahon Review by Health Systems
Agency 315.24.02 :

The rules in this subchapter describe the review procedures
of a certificate of need application by a health systems agen-

cy.
These rules are proposed under the authority of Sections
2.06(2) and 3.08 of Article 4418(h), Texas Civil Statutes.

.010. Schedule for Review. Upon receipt from the appli-
cant of an application for a certificate of need, the health
systems agency (HSA) shall determine whether to cor.duct a
review. The HSA shall mail written notification of its inten-
tion to conduct a certificate of need review to the applicant,
the Texas Health Facilities Commission, and all other per-
sons as provided by law.

.020. Public Hearing. A public hearing must be held by -
the HSA when a request is timely filed with the HSA as pro-
vided by law. Hearings must be conducted by not less than
three members of the governing body. A staff member or a
person not a staff member may be appointed to conduct the
hearing in the presence of the requisite members of the
governing body. The three members of the governing body
shall:

(a) keep and maintain a complete record of the hear-
ing: n
(b) insure that all testimony is given under oath;

N.  (c) afford persons present at the public hearing a
reasonable opportunity to ask questions of any person, in-
cluding the HSA, that presents evidence at the hearing; and

{d) prepare proposed written comments which contain
specific proposed findings of fact that shall be presented to
the governing body (or if designated, the executive committee
or a review committee composed of at least 50 percent of the
governing body membership).

Doc. No. 780320
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Written Comments of Health Systems
Agency 315.24.03

The rules in this subchapter explain the procedures for sub-
mitting written comments on health systems agency applica-
tion reviews.

These rules are proposed under the authority of Sections
2.06(2) and 3.08 of Article 4418(h), Texas Civil Statutes.

.010. Procedure. The health systems agency (HSA) may
provide written comments to the commission not later than
the 45th day after the dating of the application. Such written
comments shall have been adopted at a meeting of the
governing body of the HSA (or if designated, the executive
committee or a review committee composed of at least 50 per-
cent of the governing body membership).

.020. Contents. The written comments must include:

(a) The recommendation to approve or disapprove the
proposed project.

(b) Findings which are drawn from facts presented on
the application and are identified as to source. A finding of
fact shall not be supported by:

(1) unsworn facts;
(2) facts beyond the personal knowledge of the per-

son testifying, or facts upon which a reasonable person would .

not rely in the conduct of his affairs; and
(3) facts which have not been available to the appli-

cant at the hearing.

(¢) Objections and rulings thereon.

(d) Staff memorandum submitted or considered.

(e) Any written comments of the governing board
members who have conducted the hearing on the proposed
project. S

Doc. No. 780321

Criteria 315.24.04

The rules in this subchapter define the criteria to be used in
health systems agency application reviews.

These rules are proposed under the authority of Sections
2.06(2) and 3.08 of Article 4418(h), Texas Civil Statutes.

.010. Utilization of Commission Criteria. The health
systems agency (HSA) shall utilize the criteria delineated in
Section 3.10 of the act and in the commission rules in the
review of applications for certificate of need. )

.020. HSA Criteria. The HSA may promuigate and adopt
criteria in addition to that required by the act and the com-
mission rules. The formulation and application of additional
criteria shall be consistent with the criteria provided in the
act and in the commission rules and shall not be adopted
without prior approval of the Texas Health Facilities Com-
mission.

Issued in Austin, Texas, on January 12, 1978.

Doc. No. 780322 Melvin Rowland

Chairman

Texas Health Facilities Commission
Proposed Date of Adoption: March 1, 1978
For further information, please call (512) 475-6940.

 This repeal is proposed “*he authority of Article 695¢
" Texas Civil Statutes.

367

Texas Department of Human
Resources

Food Stamps
Security and Accountability 32€.15.15

The Texas Department of Human Resources proposes the
repeal of its rule about the responsibility of all department
employees to maintain security of those forms which provide
the means to obtain food coupons in the Food Stamp Pro-
gram. This rule contains internal procedures, and therefore
the department has determined that this rule is no longer
necessary.

The department has determined that the proposed repeal will
have no fiscal implications for the state or units of local
government. Thi's;j‘g' an internal procedure change which
does not have any fiscal implications.

Written comments are invited and may be sent to Susan
Johnson, Administrator, Systems and Procedures Bureau—
730, Department of Human Resources, John H. Reagan
Building, Austin, Texas 78701, within 30 days of publication
in this Register.

.001. Security.

(a) Security is a responsibility of all employees of the
department. The safeguarding of food coupons, case records,
and case record information is of paramount importance, but
security must also be maintained on those forms which pro-
vide the means to obtain food coupons, e.g. blank I.D. cards,
Authorization to Purchase Card, Manual Authorization to
Purchase Card, Certification of Household Transfer, and
other authorization forms. '

Doc. No. 780584
\

Farm Laborers 326.15.57

The Texas Department of Human Resources proposes to
amend Section (b) of its rule about the policies for seasonal
migrant farm work households to continue participation in
the Food Stamp Program when they move to another county
or state. The department has revised the forms and pro-
cedures for a 60-day continuation of certification to add a
provision for transfer of retroactive benefits when a house-
hold is moving. This amendment includes the revised forms
and procedures for the 60-day continuation of certification.

The department has determined that the proposed amend-
ment will have no fiscal implications for the state or units of
local government. The proposed amendment is ar improve-
ment in office procedures only.

Written comments are invited and may be sent to Susan
Johnson, Administrator, Systems and Procedures Bureau—
730, Department of Human Resources, John H. Reagan
Building, Austin, Texas 78701, within 30 deys of publication
in this Register.

This amendment is proposed under the authority of Article
695¢, Texas Civil Statutes.

Volume 3, Number 8, January 31, 1978




.00]. Seasonal Migrant Farm Workers.

(b) Seasonal migrant farm work households that enter
a county with a valid Certification of Transfer of Household
Benefits [Transfer} form, for 60-day continuation of cer-
tification may elect to participatc on the basis of the transfer
form, be certified under normal procedures or, if eligible,
under the special précedure outlined in Rule 326.15.57.011.
Households certified under this special procedure may
receive a 60-day continuation of the certification upon leav-
ing the county.

Doc. No. 780585

Certification Periods 326.15.63

The Department of Human Resources proposes to amend Sec-
tion (b) of its rule about the policies governing when benefits
should be provided to eligible households in the Food Stamp
Program. Section (b) of this rule clarifies that the policies do
not apply to households presenting a valid form for a 60-day
continuation of certification. The department has revised its
forms and procedures for a 60-day continuation of certifica-
tion to add a provision for transfer of retroactive benefits
when a hnusehold is moving. This amendment includes the
revised forms and procedures for the 60-day continuation of
certification. -

.. The department has determined that the proposed amend-

ment will have no fiscal implications for the state or units of
local government. This is an improvement in office pro-
cedures only.

Written comments are invited and may be sent to Susan
Johnson, Administrator, Systems and Procedures Bureau—
730, Department of -Human Resources, John H. Reagan
Building, Austin, Texas 78701, within 30 days of publication
in this Register.

This amendment is proposed under the authority of Article
695¢, Texas Civil Statutes.

.002. Establishing the First Month of Issuance.
(b) These procedures do not apply to households pre-
senting a valid Certification of 7Transfer of Household
Benefits [Transfer] form.

Doc. No. 780586

Retroactive Benefits 326.15.72

The Department of Human Resources proposes to amend Sec-
tions (f) and (g) of its rule concerning the procedures for
authorizing the transfer of retroactive benefits in the Food
Stamp Program. The department has revised its forms and
procedures for transfering retroactive benefits in order to add
the provision for transfer of retroactive benefits to the 60-day
continuation of certification procedures. This amendment
deletes references to the procedure currently used to certify
authorization of the transfer of retroactive benefits and adds
the new procedures.

The department has determined that the proposed amend-
ment will have no fiscal implications for the state or units of
local government. This amendment is an improvement in in-
ternal procedures only.

Written comments are invited and may be sent to Susan
Johnson, Administrator, Systems and Procedures Bureau—
730, Department of Human Resources, John H. Reagan
Building, Austin, Texas 78701, within 30 days of publication
in this Register.

This amendment is proposed under the authority of Article
695¢, Texas Civil Statutes.

.006. Authorizing Retroactive Benefits.

(f) Retroactive benefits will be made available to
households transferring under the Transfer of Household
Benefits Procedures in accordance with the 60-day con-
tinuation of certification procedures. To transfer these en-
titlements, [a letter under department letterhead identifying
the household and] the amount of retroactive benefits is en-
tered on the Certification of Transfer of Household
Benefits form according to the instructions for that form
|due must accompany the certificate of household transfer to
the receiving office].

[(g) Upon receipt of the transfer form the worker at the
receiving office will acknowledge receipt of the entitlement
letter and request verification of the letter’s validity.
Retroactive benefits will not be provided until the validity of
the entitlement letter is verified in writing from the office
originating the transfer certificate.]

Doc. No. 780587

Sixty-Day Continuation 326.15.82.001-.008

The Department of Human Resources proposes to amend its
rules about the policies and procedures for certifying house-
holds moving to a new county for a 60-day continuation of
benefits provided in the Food Stamp Program. The depart-
ment has revised the forms and procedures for a 60-day con-
tinuation of certification in order to add a provision for the
transfer of retroactive benefits when a household is moving.

Currently, the department reqiires that the transfer of
retroactive benefits be certified in a letter accompanying the
certification of household transfer. The amendments to
these rules will entitle households to transfer retroactive
benefits to a new county whether or not the household
transfers the certification and whether or not the household
is eligible for continued certification at the time of the move.

The department has determined that the proposed amend-
ments will hdve no fiscal implications for the state or units of
local government. These amendments are improvements in
office procedures only.

Written comments are invited and may be sent to Susan
Johnson, Administrator, Systems and Procedures Bureau—
730, Department of Human Resources, John H. Reagan
Building, Austin, Texas 78701, within 30 days of publication
in this Register.

.001. Sixty-Day Continuation of Certification.

(a) The certification of a household moving from one
county to another, whether within or between states, will,
under certain circumstances, remain valid for a period of 60
days after the date of its move without regard to changes in
income or resources. The basis of issuance for the continua-
tion will be the same as the basis of issuance on the date of
the move, regardless of future certifications already deter-
mined for the household. [Certification workers must ac-
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quaint applicants and recipients with this provision at the
certification interview and make clear their right to choose
between this procedure and certification under normal pro-
cedures upon arrival in the new county.]

(b) An individual's entitlement to retroactive
benefits may be transferred to a new county whether or
not the household transfers its certification and whether
or not the household is eligible for continued certification
at the time of the move.

(c) The household must be informed of the transfer
provisions during its certification interview and again
when the worker is notified of the household’s intent to
move. The household may choose to have its certification
transferred or to be certified under regular procedures on
arrival in the new county. '

(d)i(b)] Seasonal migrant farm work households may
receive a 60 day continuation of certification under the same
conditions as any other household. [The entitlement to
retroactive benefits may be transferred in conjunction with
the 80-day continuation procedures.]

.002. Certification of Transfer of Household Benefits
[Transfer] Form.

1(a)] A Certification of Transfer of Household Benefits
[Transfer] form is {the document| used to transfer [continue]
the |a] household’s certification or its entitlement to
retroactive benefits, or both, from one county or state to
another. [Since the form is an extension of certification.]
The form provides the household's size and net food stamp in-
come, [and] the time period for which eligibility is being con-
tinued, the balance of retroactive benefits due, and the in-
dividual to whom they are due. [The worker in the new
county may then determine the household's proper coupon
allotment in the event a household moves during a change in
the coupon allotment tables or moves to a state which has a
different coupon allotment size. A Collection and Use of In-
formation by the Food and Nutrition Service form must be at-
tached to the transfer form or appropriate information may
be read to the household members.]

.003. Responsibilities of Losing County.

(a) Upon notification from a household of its intent to
move to another county, if the household wishes [desires] to
transfer [ccntinue] its certification and/or its entitlement to
retroactive benefits, the worker will proceed as follows:

(1) A household is eligible to retain its certifica-
tion for 60 days after it moves to another county or state
provided:

(A) All members of the household will be mov-
ing to the new location. '

(B) The hcusehold is =ligible and certified on
the date of the morz and has not already moved.

(C) The household is not currently certified
under disaster provisions or pending verification.

(D) The household is rot currently certified
under a 60-day continuation of certification |Determine if
the household will be eligible to retain its certification for 60
days after the move has taken place. To determine continued
eligibility, the caseworker will ask if all members are moving
with the household. If the answer is yes and the household is
certified as eligible on the anticipated date of departure, the
household will be considered eligible to retain its certifica-
tion. Households will not be eligible if the current certifica-
tion is under disaster eligibility standards, the preliminary
certification provisions for emergency zero purchase, or a 60-
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day continuation] (except for the balance of such a period, as
provided in Rule 326.15.82.007).

(2) If the household has already redeemed [received]
its ATP's [full coupon allotment] for the month it moves (in
which the move takes place], the [certification] worker
authorizes [shall authorize] a full [coupon] allotment for the
two months following [subsequent to] the move. If the
household has not redeemed its ATP's for the montk of
[wishes to participate in the gaining county in the same
month as] the move, and if lany] unused ATP's are [must be]}
surrendered for cancellation, |by the household before the
household is issued a transfer form.] the |[certification]
worker authorizes |will then authorizej an |a coupon| allot-
ment equal to ¢he surrendered ATP's[for the balance of the
coupon allotment due the household] for the month of the
move and [in addition to the] full allotments [coupon allot-
ment] for the two subsequent months.

.004. Other Responsibilities.

(a) The completed original Certification of Transfer of
Household Benefits form and copy are |will be] given to the
household with instructions that the form be delivered to a
food stamp certification office in the new county. |, if the
household wishes to continue participation on the same basis
as currently certified] The copy is [will be] filed in the
household’s case record.

.005. Responsibilities of Gaining County.

(a) When the household presents its |a] Certification of
Transfer of Household Benefits [Transfer] form to the gain-
ing [food stamp] office [, in the gaining county), the [cert-
ification] worker should firat ensure the household meets
residency requirements (will establish the following factors
of eligibility]. If the household is not residing within the
county, the worker returns the form and advises the
household to reapply in the appropriate office.

[(1) The certification transfer form will be carefully
checked to see that it has not been altersd and the eligibility
period has not expired.

[(2) The household will be required to show that it is
living in the county and does not reside in a boarding house or
institution, except as provided under Rule 326.15.26.007.

[(3) The household will be asked if all members are
the same.

[(4) The gaining county will be assured that cooking
facilities are available, except as provided under Rule
326.15.32.002.

[(5) If information prsvided by the household regard-
ing any of the above items is questionable, such information
must be verified before ATP’s are issued to the household.]

(b) The worker must ensure the household under-
stands its option to apply under regular procedures at
any time. However, certification under regular pro-
cedures voids any remaining pert of the 50-day transfer
of certification.

{c) If the household meets residency requirements
and presents its Certification of Transfer of Household
Benefits form, the original of the form will be retained in
the case record regardless of the eventual action in the
case. The copy will be sent to the origiriating office to
notify it of the action taken.

.006. Csupon Issuance.  After the criteria in Rule
326.15.82.014 have been met [If satisfied the household
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meets the above criteria), the [certification] worker in the
gaining office |willl: '

(a) Issues (Issue] the household an identification card.

(b) For households transferring from another state,
completes the computer form lo issue the household its
ATP(s). A manual ATP may be used if the household is in
an emergency situation, as described in Rules
326.15.92.004-.008; if use of a machine-issued ATP would
preclude household participation; or if an unstable ad-
dress would make delivery of the ATP through the mail
undependable. A manual ATP may be used when the
household is transferring from county to county within
the slate, if the case record has not yet been received in the
gaining office. A manual ATP must be used if a partial
allotment is being authorized. |Provide the household with
a manual ATP(s) for the current month based on the net food
stamp income, the coupon allotment (one-half or full), and
the size of the household indicated on the certification
transfer form.|

(c) The worker files the original Certification of
Transfer of Household Benefits form in the case record
and sends a copy to the originating office. {Notify the food
stamp office issuing the certification transfer form of the
receipt of the transfer form.| ,

(d) After receipt of the household’s case record, the
computer form will be processed to reflect the changes result-
ing from the transfer. The manual ATP flimsy, the Certifica-
tion of Transfer of Household Benefits form, the receipt,
and the transfer request will be filed in the household's case
record. For Certification of Transfer of Household Benefits
forms originating outside the state, the worker establishes a
case record with a computer form, Certification of Transfer
of Household Benefits form, [receipt] and, if applicable,
authorization for issuance of manual ATP. PA certification
offices will follow these procedures excpet those references to
the transfer request.

(e) If after the household has been certified for con-
tinued participation under the transfer procedure, it is
discovered the ceri:fication of Transfer of Household
Benefits form has been altered or was never authorized by
the originating office, the household is given notice of ad-
verse action and its case is denied. Recovery andfor fraud
proredures are instituted as described in Rules
326.15.76.001-.027,

.007. Additional Continuations of Certification [Sec-
ond Move within 60-Day Continuation|/.

[ta)] If the household intends to move again during the
same period before using its entire authorization, the cer-
tification worker will complete a new Certification of
Transfer of Household Benefits form for the household. The
new form will indicate the remaining coupon allotment
and/or entitlement to retroactive benefits being transfer-
red, [the household is entitled to purchase in the gaining
county| and will have the same expiration date as the origi-
nal form.

.008. Expiration of 60-Day Continuation.

{(a)] At the expiration of the certification period
authorized by the original Certification of Transfer of House-
hold Benefits form, the household must be certified under
normal procedures before any further entitlement to food
stamps can be established. The household wil! [shall] not be
eligible for an additional 60-day continuation of certification
unless normal certification has occurred and the household is

certified as eligible on the day it moves. |Households may re-
quest certification at any time during the 60-day period;
however, the remaining portion of the period authorized in
the certification transfer form is forfeited by such certifica-
tion.}

Doc. No. 780588

326.15.82.009-.014

The Department of Human Resources proposes to add the
following new rules to its rules about the policies and pro-
cedures for certifying households moving to a new county for
a 60-day continuation of benefits provided in the Food Stamp
Program. The department has revised the forms and pro-
cedures for a 60-day continuation of certification in order to
add a provision for the transfer of retroactive benefits when a
household is moving. The following rules specify the pro-
cedure for transferring information on the entitlement to
retroactive benefits; procedures for handling the transfer
forms which have been counterfeited and altered; the provi-
sions for authorizing entitlement to retroactive benefits; and
the provisions for authorizing entitlement to transfer of cer-
tification.

The department has determined that the proposed new rules
will have no fiscal implications for the state or units of local
government. These rules are an improvement in internal
procedures only.

Written comments are invited and may be sent to Susan
Johnson, Administrator, Systems and Procedures Bureau—
730, Department of Human Resources, John H. Reagan
Building, Austin, Texas 78701, within 30 days of publication
in this Register.

These new rules are proposed under the authority of Article
695c¢, Texas Civil Statutes.

.009. Transfer of Retroactive Benefits.

(a) Information on the entitlement to retroactive
benefits may be transferred if the entitled member is moving
to another county with the household. If the household has
surrendered one or both of its current ATP’'s, the amount of
retroactive benefits from the surrendered ATP is included in
the remaining balance due.

(b) Information on the entitlement to retroactive
benefits may be transferred at any time, regardless of
eligibility for participation under regular or transfer pro-
cedures, if the household is moving tc another county.

.010. Altered Certification of Transfer of Household
Benefits Forms. The household must be advised to handle it3
Certification of Transfer of Household Benefits form with
care as the gaining office may void forms which appear to
have been altered. The household also should be advised that
mutilation or destruction of the form may delay benefits.

.011. Counterfeit Certification of Transfer of Household
Benefits Forms. If a copy of a redeemed Certification of
Transfer of Household Benefits form is returned to the losing
office but no such form was originated, the responsible pro-
gram director immediately notifies the Investigations Divi-
sion by telephone and follows up in writing. Investigations
Division will check the possibility of widespread or individuai
misuse of Certification of Transfer of Household Benefits
forms.
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.012. When Certification of Transfer of Household Benefits
Form Was Altered.

(a) If information in Part A of the Certification of
Transfer of Household Benefits form appears to have been
altered or corrected, the supervisor of the gaining office must,
prior to authorizing continued certification, contact the
orginating office to verify the form's validity. If the form was
altered, the household's transfer of certification is invalid.
The household may apply under regular procedures if it
wishes to avoid the delay of verification or if it is determined
the form was, in fact, altered.

(b) Theentitlement to retroactive benefits is not invali-
dated if the Certification of Transfer of Household Benefits
form was altered. However, henefits may not be restored by
the gaining office until verification of the amount to be
restored has been received from the originating office.

.013. Entitlement to Retroactive Benefits.

(a) If retroactive benefits have been transferred, the
gaining office may authorize these benefits provided:

(1) The individual entitled to these benefits has
moved with the household.

(2) The household is eligible for participation based
either on a transfer of its certification or certification under
regular procedures. If the household is not eligible for partic-
ipation, retroactive benefits cannot be restored until it
becomes eligible.

(b) The household must be advised that if it moves
again before all lost benefits are restored, and if it wishes to
transfer its entitlement to these benefits, another Certifica-
tion of Transfer of Household Benefits form will be required.

.014. Entitlement to Transfer of Certification.

(a) The household is eligible for a continuation of its
certification based on its Certification of Transfer of House-
hold Benefits form provided:

(1) All members have moved with the household.

(2) The household has access to cooking facilities, ex-
cept as provided in Rule 326.15.32.002, and is not residing in
a boarding house or institution.

(3) The 60-day continuation period established by
the originating office has not expired.

(4) The household does not include an individual who
receives SSI from a cash-out state. Cash-out states are those
which provide a supplemental cash benefit to SSI recipients
in place of their food stamp benefits. (Caiiforria and Massa-
chusetts are the only cash-out states.)

(b) If the above criteria are met, the household is eligi-
ble for a continuation of certification. Basis of issuance is
computed based on the adjusted monthly net income and
household size shown on the Certification of Transfer of
Household Benefits form. If retroactive benefits are being
provided, the household's basis of issuance is adjusted to in-
clude these benefits.

(¢) If information provided by the household regarding
the above criteria is questionable, it must be verified prior to
issuance of an ATP to the household.

Issued in Austin, Texas, on January 24, 1978.

Doc. No. 780589 Jerome Chapman

Commissioner

Texas Department of Human Resources
Proposed Date of Adoption: March 2, 1978
For further information, please call (512) 475-4601.
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State Board of Insurance

Rating and Policy Forms

Fixing Rate of Automobile Insurance
059.05.01

The State Board of Insurance proposes to amend on a perma-
nent basis its Rule 059.05.01.001, which adopted by reference
Rules and Rates Governing the Insuring of Automobiles and
Standard Endorsements. The amendment is attached hereto
and incorporated herein by reference.

The proposed amendment has no known fiscal implications
for the state or for units of local governments. (Source: State
Board of Insurance staff.)

The amendment adds a new rule to the Symbol and Iden-
tification section of the Texas Automobile Manual mandating
a standard 10 percent collision coverage bumper discount for
all 1978 model-year private passenger automobiles and per-
mitting certain collision premium discounts greater than the
standard discount for those private passenger automobiles
which have been certified by the manufacturer to the State
Board of Insurance as being able to sustain front and rear col-
lisions at certain specified speeds without repairable damage.

Public comment on the amendment is invited and may be
submitted in writing to D. E. O'Brien, State Board of In-
surance, 1110 San Jacinto, Austin, Texas 78786.

This amendment is proposed under the authority of Article
5.01 of the Texas Insurance Code.

.001. Rules and Rates Governing the Insuring of Automo-
biles and Standard Endorsements. The State Board of In-
surance adopts by reference the attached Rules and Rates
Governing the Insuring of Automobiles and Standard Endorse-
ments, as amended in December [September], 1977. This
document is published by and available fromn Texas Automo-
bile Insurance Service Office, Suite 350, American Bank
Tower, 221 West Sixth Street, Austin, Texas 78701.

Issued in Austin, Texas, on January 10, 1978.

Doc. No. 7808607 Pat Wagner

Chief Clerk

State Board of Insurance
Proposed Date of Adoption: March 2, 1978
For further information, please call (512) 475-3486.
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Texas Parks and Wiidlife
Department

Wildlife

Transporting, Shipping, and Exporting Bobcat
Pelts 127.70.15

The Texas Parks and Wildlife Department is proposing to
adopt Rules 127.70.15.001-.004, which would restrict the
number of bobcat pelts that can be placed in international
commerce. The proposed rules delineate procedures for tag-
ging bobcat (Lynx rufus) pelts to qualify them for interna-
tional export and the report requirements for shipping bobcat
pelts out of this state.

The department staff has determined that the fiscal implica-
tions for the department are estimated as follows:

Fiscal Year Estimated Costs (State) .

1978 $49,250
1979 49,250
1980 51,222
1981 53,270
1982 55,400

Public comments on Proposed Rules 127.70.15.001-.004 are
invited. Comments may be submitted by telephoning (5612)
475-4971, or writing to Dr. Harold D. Irby, Program Director
Nongame Species, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744.

Comments must be received within 30 days of the publication
of this proposal in the Texas Regist r.

The following rules are proposed under the authority of Sec-
tions 67.001 through 67.005, Texas Parks and Wildlife Code,
and Executive Order D.B. No. 35, issued by Governor Dolph
Briscoe, January 6, 1978, to comply with the federal direc-
tives of the Endangered Species Scientific Authority (ESSA).
These rules apply to bobcat (Lynx rufus) statewide.

.001. Definitions.

(a) ‘‘Agent” means any cornmissioned game warden of
the department. ‘

(b) *“Commission” means the Texas Parks and Wildlife
Commission.

(¢) “Department” means the Texas Parks and Wildlife
Department.

(d) “ESSA” means the Endangered Species Scientific
Authority as created by Presidential Executive Order 11911
dated April 13, 1976.

(e} “Harvest year” means from September 1 of one
year to August 31 of the following year.

() “Head” means the unfleshed skull including the
lower jaw of a bobcat.

(g) “Person’ means the individual who takes the pelt of
bobcats for the purpose of sale in international commerce.

(h) “Tag” means a permanent, numbered metal
marker issued and affixed by the department.

(i) “Taking” means the pursuing, shooting, killing or
capturiiig by any means any bobcat for the purpose of sale of
the pelt.

.002. Limitations.

(a) The number of tags issued for any harvest year by
the department will be limited to that authorized by the
ESSA.

(b) Bobcat pelts, to qualify for shipment in interna-
tional commerce pursuant to rules promulgated by the ESSA,
must be permanently marked with a tag. Pelts for tagging
must be presented by the person to any agent as soon as prac-
tical after taking. No pelts will be tagged unless the head is
also presented. All heads presented will be marked by the
agent for identification.

.003.  Report Requirements.

(a) A report form provided by the department must be
completed by the person taking the bobcat at the time the
pelt is tagged. Information shall include but not be limited
to: date trapped. county where taken, name and address of
the person, tag number, date of tagging, and name of agent.
Additionally, each person presenting a pelt for tagging must
certify the information provided is true and correct.

(b) Any individual, firm, or corporation shipping or
selling bobcat pelts out of this state must report, on forms
provided by the department, the number of untagged bobcat
pelts shipped, number of tagged bobhcat pelts shipped, and the
name and address of the consignee of those pelts within 20
days following shipment.

.004. Penalties. Penalties for violation of any of these
rules are as prescribed in Section 67.005, Texas Parks and
Wildlife Code. .

Issued in Austin, Texas, on January 24, 1978.

Doc. No. 780613 Maurine Ray
Administrative Assistant

Texas Parks and Wildlife Department

Proposed Date of Adoptior March2,1978
For further information. please call (512) 475-4971.

Office of the Secretary of
State

Elections

Suffrage 004.30.05.313

The secretary of state is proposing Rule 004.30.05.313, stat-
ing that no questionnaire or additional information may be
required of an applicant who has properly completed a voter
registration application. This rule is necessary to meet ad-
ministrative problems concerning voter registration. This
rule was adopted as an Emergency Rule on September 1,
1977.

This proposed rule has no fiscal implications for the state or
for units of Jocal government. (Source: Elections Division
staff.)

Public comment on the proposed rule is invited. Comments
may be submitted by telephoning the %lections Division of
the Office of the Secretary of State at (512) 475-3091 or (800)
252-9602, or by writing the Elections Division at P.0O. Box
12887, Austin, Texas 78711.

This rule is proposed under the authority of Articles 1.03,
5.02tb), and 5.13(a), Vernon's Texas Election Code.
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.313.  Use of Questionnaires or Other Written Information
in Qualifying Registrants. No questionnaire or additional
written information shall be required prior to the registration
of any applicant for voter registration who has properly com-
pleted a voter registration form which has been prescribed by
the secretary of state.

Doc. No. 780579

004.30.05.316

The secretary of state is proposing Rule 004.30.05.316 due to
a conflict between House Bill 893, 65th Legislature, which
eliminates the requirement that voters sign the ballot stub,
and House Bill 1845, 65th Legislature, which failed to include
the new language in Houe Bill 853 when it was passed later
in the session. The secretary of state is enacting this rule to
alleviate any conflict which mignt arise in forthcoming
general and special elections throughout the state. This rule
was adopted as an emergency rule on September 16, 1977.

This proposed rule has no fiscal implications for the state or
for units of local government. (Source: Elections Division
staff.)

Public comment on the proposed rule is invited. Comments

may be submitted hy telephoniig the Elections Division of
the Office of the Secretary of State at (512) 475-3091 or (800)

252-9602, or by writing the Elections Division at P.O. Box .

12887, Austin, Texas 78711,

This rule 1s proposed under the authority of Article 1.03, Ver-
non's Texas Election Code.

316, Signature of the Ballot Stub in Absentee Voting. Per-
sons who are qualified to vo.te ahsentee under present state
law are not required to sign their name on the back of the
ballot stub in voting absentee, as expressed in Section 3 of
House Bill 1845, 65th Legislature, 1977, which amends Arti-
cle 5.05, paragraph (h) of subdivision 3b, Vernon’s Texas
Election Code.

Doc. No. 780580
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Conducting Elections 004.30.08

The secretary of state is proposing Rule 004.30.08.113 in
order to clarify Senate Bill 850, 65th Legislature, which fails
to state a date by which county registrars must furnish the
list of registered voters to any authority conducting elections
in the registrar’'s county.

This proposed rule has no fiscal implications for the state or
for units of local government. (Source: Elections Division
staff.)

Public comment on the proposed rule is invited. Comments
may be submitted by telephoning the Elections Division of
the Office of the Secretary of State at (512) 475-3091 or (800)
252-9602, or by writing the Elections Division, P.Q. Box
12887, Austin, Texas 78711.

This rule is proposed under the authority of Article 1.03, Ver-
non’s Texas Election Code.

113, Providing List of Registered Voters. The certified list
of registered voters which is prepared for each election pre-
cinct of the county by the vo.er registrar shall be prepared by
the 20th day prior to the first election in each voting year, or
by the date that absentee voting begins if ahsentee voting
hegins less than 26 days prior to the election. In no event
shall such list be prepared later than the 10th day prior to the
first election in each voting year.

Issued in Austin, Texas, on January 19, 1978.

Steven C. Oaks
Secretary of State

Doc. No. 780581

Proposed Date of Adoption: March2, 1978
For further information, please call (512) 475-3091.




An agency may adopt a proposed rule no earlier than 30
days after publication in the Register, and the adoption may
go into effect no sooner than 20 days after filing, except
where a federal statute or regulation requires implementa-
tion of a rule on shorter notice.

An agency. on request, shail provide a statement of the
reasons for and against adoption of a rule. Any interested
person may request this statement before adoption or within
30 days afterward. The statement shall include the principal
reasons for overruling considerations urged against the
agency's decision.

Numbering System—Each rule is designated by a
unique 10-digit number which is divided into four units by
decimal points. The first unit (three digits) indicates the
agency which promulgates the rule. The second unit (two
digits) indicates the chapter of rules *~ which the rule
belongs. The third unit (two digits) indicates the subchapter
of rules, if any, within the chapter. The fourth unit (three
- digits) indicates the individual rule.

Coordinating Board, Texas
College and University
System |

Program Development

Approval of Off-Campus Credit Courses for
Public Colleges and Universities 251.02.12

The Coordinating Board, Texas College and University
System, has amended Rules 251.02.12.003(d) and .004(c)
under the authority of Article 61.051, Vernon’s Texas Codes
Annotated.

.003. Criteria for Approval of Out-of-District Course Offer-
ings by Community Junior Colleges.
(d) The Coordinating Board may approve a defined
geographical or program area within which a given com-
munity junior college may offer courses.

.004. Procedures for Approving Lower-Division Courses
Proposed Off-Campus By Senior Institutions and Qut-of-Dis-
triet by Junior/Community Colleges.

(¢) The steps for submitting applications to the Coor-
dinating Board for authorization to offer out-of-district and
off-campus lower-division courses are as follows:

(1) Each regional higher education council should
meet at least annually in the spring semester and formulate
its plan for lower-division courses at out-of-district and off-
campus locations within its region during the following
academic year.

(2)  Proposed out-of-district and off-campus lower-
division courses by any institution should be reviewed by the
regional council to which the institution belongs and for-
warded by a deadline set by the commissioner, as part of the
plan for that region, to the Coordinating Board, together with
the regional council’s recommendations for approval or dis-
approval.

(A) If proposed out-of-district and off-campus
lower-division courses could possibly affect an institution
which is a member of another regional council, the proposal

should also be sent to the regional council to which the poten-

tially affected institution belongs. That council should
review the proposal and prepare s recommendation which
should be returned to the originating council. This recom-
mendation and the recommendation of the originating coun-
cil should both be sent to the Coordinating Board.

(B) Out-of-district and off-campus lower-division
courses proposed to be offered within a community college
district or within the community of a senior institution
should be noted for special coasideration by the Coordinating
Board.

(C) Lower-division courses (or programs) proposed
to be offered on a regional and/or statewide basis should also
be noted for special consideration by the Coordinating Board.

(D) An institution may make application for
authorization to offer out-of-district and off-campus lower-
division courses directly to the Coordinating Board.
However, before the Coordinating Board takes action on the
application, the application will be referred to the appropri-
ate regional council(s) for consideration and recommenda-
tion.

(3) Upon receipt of the regional plans, the Coordinat-
ing Board staff will review them individually and in their
composite form, and then, after consultation with the
statewide advisory committee on out-of-district and off-cam-
pus lower-division course offerings, make recommendations
to the Coordinating Board for action, no later than the July
quarterly meeting.

Doc. No. 780572

Financial Planning
General Provisions 251.03.02

This rule is promulgated under the authority of Vérnon’'s
Texas Code Annotated, Section 61.503.

.004.  Criteria for Allocation of Fiscal Year 1978 Funds Ap-
propriated for Funding Family Practice Residency Programs.
(a) Eighty percent shall be awarded on a capitation
basis to existing family practice residency training programs.
() Twenty percent shall be reserved for developing
new programs and expanding existing programs.

Doc. No. 780573

Campus Planning and Physical
Facilities Development

General Provisions 251.04.02

The Coordinating Board, Texas College and University
System, has amended Rule 251.04.02.002(b) under the
authority of Title VI-A and V}I of the Higher Education Act
of 1965 (Public Law 89-329).

.002.  Grants for Construction and Equipment.

(b) The awarding of grants for the purchase of equip-
ment and materials for the improvement of instruction under
Title VI-A of the Higher Education Act of 1965 shall be
governed by the provisions of the October, 1977, edition of the
State Plan for Part A, Title VI of the Higher Education Act of

-
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1965, as amended. Copies are available in the Coordinating
Board offices. :

Doc..No. 780574

Criteria for Approval of New Construétlon
and Major Repair and Rehabilitation
251.04.03.001, .005

The Coordinating Board, Texas College and Uﬁiversity
System, has amended Rules 251.04.03.001 and .005 under the
authority of Vernon's Texas Codes Annotated, Section
61.068.

.001. Object of Rules. These rules are to prescribe the cri-
teria which shall be considered by the Coordinating Board in
approving or disapproving all new construction and major
repair and rehabilitation of all buildings and facilities at in-
stitutions of higher education, regardless of proposed use or
source of funding as required by Senate Bill 706, 64th Legis-
lature, and Senate Bill 450 of the 65th Legislature.

.005. Major Repair and Rehabilitation. Coordinating

Board approval for major repair and rehabilitation of build-

ings and facilities shall be limited to projects the total cost of
which is in excess of $100,000.

Doc. No. 780575

251.04.03.009-.010

The Coordinating Board, Texas College and University
System has amended Rules 251.04.03.009 and .010 under the
authori y of Vernon's Texas Codes Annotated, Section
61.058.

.009. Consideration of Financial Implications. The Coor-
dinating Board's review of construction projects includes con-
sideration of costs prior to approval or disapproval of a pro-
posed project which costs more than $500,000.

.010. Provisions for Emergency Approval. Coordinating
Board consideration of an emergency construction request is
delegated to a special committee composed of the cheirman of
the board, chairman of the facilities committee, and the com-
missioner of higher education to act upon requests of an
emergency nature between scheduled meetings of the board.

Doc. No. 780576

Student Services

Hinson-Hazelwood Coilege Student Loan
Program for All Loans Made for or after Fall
Semester, 1971, and which are Subject to
the Provisions of the Federally Insured
Student Loan Program 251.05.04

The Coordinating Board, Texas College and University
System, has adopted amendments to Rule 251.05.04.007 (a)
and (b) under the authority of Vernon's Texas Codes Anno-
tated, Chapter 52,

375

.007. Amount of Loan.
(a) The maximum amount of loan to any qualified ap-

-plicant in a fiscal year is $2,600, except that qualified appli-

cants enrolled in a professional school of medicine, osteopa-
thy, dentistry, veterinary medicine, optometry, or public
health, may borrow a maximum of $5,000 in a fiscal year.
The amount of loan shall not exceed the amount that the stu-
dent needs in order to meet reasonable expenses as a student.
A change in either financial resources or reasonable ex-
penses of the student which results in an increase in the fi-
nancial need of the student may make the student eligible for
additional loans. A change in either financial resources or
reasonable expenses of the student which results in a
decrease in the financial need of the student shall make the
student responsible for the immediate repayment of any
overcommitment of loan funds. Repayment may be restored
to the fund by a cash payment or by the reduction of any
pending loan disbursement to the student. Prior to recom-
mending the loan, the Hinson-Hazelwood College Student
Loan Program officer at the institution shall make certain
that the student is properly utilizing his or her eligibility for
the Basic Opportunity Grant and all other forms of student
assistance, including a reasonable amount to be earned from
employment during the period of the loan.

(b) Aggregate maximum of loan. The total outstanding
principal balance to any individual student may not exceed
$7,5600 at any time, except that a student enrolled in a gradu-
ate or professional school other than those enumerated below
may borrow up to an aggregate maximum of $10,000 (includ-
ing amounts borrowed at the undergraduate level), and that
a student enrolled in a professional school of medicine,
osteopathy, dentistry, veterinary medici.ie, optometry, or
public health may borrow up to an aggregate maximum of
$15,000 (ircluding amounts borrowed at the undergraduate
and/or graduate level).

Doc.No. 780577

Tuition Equalization Grants Program
251.05.056

The Coordinating Board, Texas College and University
System, has adopted amendments to Rule 251.05.06.006(b)
under the authority of Vernon's Texas Codes Annotated, Sec-
tion 61.221-.29.

.006. Certification and Disbursement Procedure.

(b) Disbursement of funds. To provide accessibility of
funds to eligible students and to provide an orderly and
timely method by which applicants may be notified of
awards, the commissioner shall annually establish a
preliminary fund reservation which each Tuition Equaliza-
tion Grants officer may certify to eligible students. Each
preliminary fund reservation shall be based upon the number
of fulltime Texas resident students of appropriate classifica-
tion enrolled in a program other than a theological or religion
degree program in each approved institution in the preceding
fall term. Should any Tuition Equalization Grants officer not
certify grants totaling the amount of the preliminary fund
reservation by December 1 of the fiscal year, then any uncer-
tified funds shall be reallocated to meet the needs of eligible
students applying for grants to other Tuition Equalization
Grants officers. Effective December 15 of each year, any un-
committed funds will be applied to individual applications in
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the order of receipt by the Coordinating Board. This process-
ing, on a first come/first serve basis, will continue until all
appropriated funds have been granted or until all eligible ap-
plicants have received grants. Funds freed due to warrant
-cancellations and refunds will be available for re-use by the
involved institution until February 15, at which time remain-
ing funds will revert to processing on a first come/first serve
basis, as described above.

Issued in Austin, Texas, on January 20, 1978.

Doc. No. 780578 Kenneth H. Ashworth

Commissioner of Higher Education

Effective Date: February 13, 1978
For further information, please call (612) 475-2033.

Texas Education Agency

Instructional Resources

Instructional Television Services Program
226.33.21.010, .020, and .030

The Texas Education Agency has adopted Rules
226.33.21.010, .020, .030, .040, .050, and .060 concerning the
Instructional Television Services Program. Senate Bill 1,
65th Legislature, Special Session, amended Section 21.915 of
the Texas Education Code, in which this program is treated.

Under the new legislation, expenditure for the program is
limited to $1,626,000 each year, which does not increase the
scope of the program over the previous biennium. However,
the state will now fund the entire approved program of the
school djstrict, within the overall funding limit.

Rules .010, .020, and .030 concern the authorization and
eligibility for participation in the program. Districts wishing
to participate must submit an application, a copy of their con-
tract or program budget, and an annual plan for instructional
television services. Rule .030 requires that each participat-
ing district have an educational television committee. Rule
.040 requires that each nonprofit contractor for instructional
television services who servea more than one district under
this program shall have an inatructional television services
committee with at least one representative from each con-
tracting school district. Rule .050 states that both noncom-
mercial FCC-licensed television stations and other nonprofit
originating video communications systems are eligible as
contractors for this program. Rule .060 concerns the State
Advisory Committee for Instructional Television Services,
and sets out the purposes, membership, rules for appoint-
ment, and terms of office for the committee. This committee
is mandated by Section 21.915(d), Texas Education Code.

Public review and discussion of the proposed rules were held.
These rules are adopted with one change from the text pro-
posed. Subsection (4) under Section (b) of Rule .030 should
read: “‘assisting in providing or organizing work conferences
to develop or maintain teacher utilization skills in the use of
television programming.”

These rules are adopted under the authority of the Texas
Education Code, Section 21.915.

.010. Authorization.

(a) Policy. The Instructional Television Services Pro-
gram shall be provided as a public education program in ac-
cordance with law.

(b) Administrative procedure. Annually, the Division
of Instructional Resources notifies each school district of the
provisions for financial support for instructional television
services.

.020. Eligibility and Participation.

(a) Policy. Eligibility to participate in the Instructional
Television Program of funding for ITV Services shall be ex-
tended to any common, independent, or rural high school dis-
trict in accordance with law.

(b) Administrative procedure.

(1) Each district desiring to receive state support for
instructional television services must submit an application
for state funds, a copy of the contract with the noncommer-
cia} FCC licensed station and/or a budget for ITV Services,
and a copy of the district’s annual plan for their ITV Program
to the Texas Education Agency on or before the end of the
school year preceding that year for which funds are being
sought.

(2) Participation in state funding shall be contingent
on submission, review, and approval of the annual district
plan for ITV Services.

(3) Services for which a school district may contract
in accordance with law are:

(A) programming,
(B) utilization services,
(C) development of materials.

(4) Contracts may be made with noncommercial FCC
licensed stations and other nonprofit-originating video com-
munications systems.

.030. District Instructional Television Committee.

(a) Policy. An instructional television committee shall
be established for each school district parti¢ipating in this
television services program. (Instructional Television Fund-
ing, Rule 226.41.14.010.)

(b) ‘Administrative procedure. Each participating dis-
trict shall have an instructional television committee of not
less than five members representing a cross section of cur-
riculum areas and levels and an instructional resources
director or designee. The ITV committee shall be responsible
for:

{1) developing the district's annual operational plan
for providing ITV Services which are an integral part of the
instructional program;

(2) designating methods by which content is to be
selected and offered via television media;

(3) providing teacher guides appropriate for the
television media used in the district;

(4) assisting in providing or organizing work con-
ferences to develop or maintain teacher utilization skills in
the use of television programming;

(6) evaluating the district’'s ITV Services program
and assisting in developing an annual report to the Texas
Education Agency.

.040. Multidistrict Instructional Television Services Com-
mittee.
(a) Policy. Each nonprofit contractor serving more
than one district and receiving compensation for said serv-
ices from the funds disbursed under this program shall have
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a committee composed of at least one representative from
each contracting school district served.

(b) Administrative procedure. Each nonprofit contrac-
tor serving more than one district and receiving compensa-
tion for said services from the funds disbursed under this pro-
gram shall have a committee composed of at least one repre-
sentative from each contracting school district served. The
multidistrict committee is responsible for:

(1) advising the contractor as to the content and in-
structional design of provided programming and other con-
tracted for services;

(2) communications and liaison activities relative to
contracted ITV services;

(3) evaluation of contracted services and of the ad-
junct services program of the contractor.

.050. Multidistrict Services Sources.

(a) Policy. Noncommercial FCC-licensed television sta-
tions and other nonprofit-originating video communications
systems are eligible as contractors to districts to provide in-
structional television services as established by law.

(b) Administrative procedure. Noncommercial FCC-
licensed television stations and other nonprofit-originating
video communications systems providing instructional televi-
sion services to public school districts under this program will
offer I'TV services including, but not limited to, the following:

(1) programming (instructional content in television
format),

(2) teacher guides, schedules, and other materials
appropriate to assist users of [TV programs. _

(3) utilization services including in-service for dis-
trict faculty and on-going consultation or other such assist-
ance to enhance proper use of instructional television,

(4) assistance in selection and evaluation of pro-
gramming,

(5) distribution services to deliver programming to
each contracting district.

.060. State Advisory Committee for Instructional Televi-
ston Services.

“(a) Policy. An advisory committee shall be appointed
by the commissioner of egucation in accordance with law.
The committee will assist the Texas Education Agency by
offering recommendations regarding governance, planned
needs, criteria for establishing eligibility, and a process for
program and fiscal accountability of school district instruc-
tional television services.

(b) Administrative proce.iss-e.

(1) Purpose. An adviswry committee shall be ap-
pointed by the commissioner of #.!ucction in accordance with
law. The committee will assist thy "'exas Educaiion Agency
by offering recommendations regariing governance, planned
needs, criteria for establishing eligibility, and a process for
program and fiscal accountability of school district instruc-
tional television services.

(2) Membership. Membership of the committee shall
in accordance with law include representation from each in-
structional FCC-licensed nonprofit television broadcasting
service in the state and representatives of educational con-
sumers. Educational consumer representatives shall include
not less than five members from the public schools of the
state.

(3) Appointment and terms of office. Members of the
ITV Advisory Committee shall be appointed by the commis-
sioner of education in accordance with law. Members other
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than FCC-licensed services representatives shall serve two-
year terms and may be reappointed. In the event a member
ceases to represent the category for which appointed, the
member shall automatically vacate membership on the com-
mittee. In the event an FCC-licensed service shall cease to be
licensed, the member representative shall automatically
vacate membership on the committee. Increases or decreases
in membership may be made as FCC licensing and other con-
ditions dictate. The state director of the Division of Instruc-
tional Resources shall serve as chairperson of the committee.

(4) Meetings. The ITV Advisory Committee shall
meet at least annually and may be convened at other times as
necessary to pursue its responsibilities.

Doc. No. 780593

State Textbook Program in General
226.33.31

The Texas Education Agency has amended Rules
226.33.31.020 and .090, concerning the State Textbook Pro-

gram.

Senate Bill 1, 66th Legislature, Special Session, amended the
Texas Education Code, Section 12.01, to inctude provision for
the adoption by the State Board of Education of “learning
systems,” as well a8 certain supplementary meterials to be
used in conjunction with specific adopted textbooks. Pro-
posed changes in Rules 226.33.31.020 and .090 are for the
purpose of including provisions for adoption of learning
systems and supplementary instructional rmaterials in ac-
cordance with law. The proposed change in Rule .020 ex-
pands the definition of a “textbook.” Rule .090 provides that
consumable textbooks, learning systems, and supplementary
materials may be considered for adoption by the State Board
of Education only in those areas recommended by the com-
missioner of education. The previous restriction that con-
sumable textbooks may be considered only for the first and
second grades is deleted.

Public review and discussion of the p.oposals were held.
These rules are adopted with no change from the text pro-
posed.

These rules are promulgated under the authority of the Texas
Education Code, Sections 11.02, 11.24(b), 12.01, 12.13-12.18,
12.18, 12.24, and 12.34.

.020. Definition.

(a) Policy. “Textbook” means a bound book in the
usual sense, which may be in two or more volumes, and which
may be of a consumable workbook type. (Special definitions:
textbooks for blind and visually handicapped pupils, Rule
226.33.38.010; kindergarten textbooks, Rule 226.33.39.010;
textbooks for pupils in bilingual classes, Rule 226.33.40.010).
It also means a learning system which is a coordinated
system of instructional materials in one or more media that
conveys to the pupil information on a subject comparable to
that contained in the approved textbook. It also means com-
binations of books and supplementary instructional
materials, in any medium, that are used as an adjunct to a
specific adopted textbook. (Reference: Attorney General's
Opinions V-528, March 27, 1948; V-407, October 6, 1947; and
V-465, December 23, 1947.)
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.090. Consumable Textbooks, Learning Systems, and Sup-
plementary Instructional Materials. .

(a) Policy. Consumable textbooks, learning systems,
and supplementary instructional materials may be con-
sidered for adoption by the State Board of Education only in
those subjects recommended by the commissioner of educa-
tion.

Doc. No. 780594

Planning and Evaluation

Principles, Standards, and Procedures for
the Accreditation of School Districts—
1977, 226.37.15

The Texas Education Agency has smended Rules
226.37.15.310, .330, .350, and .370, concerning principles,
standards, and procedures for the accreditation of school dis-
tricts.

Senate Bill 1040, 65th Legislature, added Section 21.120,
Economic Education, to the Texas Education Code. The pur-
pose of this section is to “insure the development of a com-
prehensive economic education program for all children in
grades one through 12 in the public schools of the state.” The
amendments to the principles and standards for accredita-
tion add economic education to the table showing essential
curriculum elements prescribed by state law (Rule .310(a)),
to the description of balanced elementary curriculum (Rule
.330), and to the description of curriculum content in the sec-
ondary grades (Rule .350).

Rule .370 is amended to allow teachers with high school level
teaching certificates to teach in grade six, in accordance with
the provisions of Senate Bill 188, 656th Legislature.

Only Section (a) of Rule .310 is changed. The rest of that rule
remaing unchanged. Only Section (a) of Rule .350 is
changed. The rest of that rule remains unchanged.

Public review and discussion of the proposed rules were held.
The rules are adopted with no changes from the text pro-
posed.

These rule amendments are adopted under the authority of
the Texas Education Code, Sections 11.26(a)(5) and 16.053.

.310. Essential Curriculum Elements Prescribed by State
Law and State Board of Education Policy.

(a) [Essential curriculum elements prescribed by state
law. The table entitled “Essential Curriculum Elements
Prescribed by State Law,” as amended January, 1978, is
adopted by reference as the Texas Education Agency’s offi-
cial rule. A copy is available for examination during regular
office hours, 8 a.m. to 5 p.m., except holidays, Saturdays, and
Sundays, at the Texas Education Agency (headquarters)
Building, 201 East 11th Street, Austin, Texas.’

.330. Description of Balanced Elementary Cur-
riculum. Each elementary school maintains a balanced cur-
riculum offering, including English language arts,* science,
mathematics, social studies, art, drama, music,** health,
physical education, and, if desired, foreign languages. Cur-
riculum content is not prescribed in detail by the agency, but
local instructional plans may draw upon state curriculum
frameworks and program standards, as appropriate.

The elementary school curriculum is considered to be bal-
anced when the offerings listed above are included in the in-
structional program for students. The responsibility for
enabling all children to participate actively in a balanced
curriculum which is designed to meet individual needs rests
with the local school district.

The daily schedule includes instruction in the areas of
English language arts, science, mathematics, social studies,
and physical education. The time allocated for instruction in
each of these areas is determined by results of student needs
assessment conducted by the local school district (Principle
4, Standard 4(c), Rule .240) and by diagnosis of individual
pupil competencies and deficiencies.

The weekly schedule includes art, music, drama, and health.
A balanced curriculum does not stress one of these areas {2
the detriment of others in the total program. [n addition to
being treated as separate subjects, art, music, and drama are
included, when appropriate, in all areas of the elementary
curriculum.

Career education, drug education, and safety education are
integrated into all areas of the program. The inclusion of
foreign languages and industrial arts in the elementary,cur-
riculum is encouraged. Bilingual education is offered in ac-
cordance with appropriate statutes. Districts are encouraged
to exceed minimum requirements of the laws.

Citizenship, conservation of natural resources, and economic
education, including an understanding of the free enterprise
system, are correlated with instruction in curriculum offer-
ings.

Local instructional plans are in written form. They specify
goals and objectives: describe procedures for diagnosis,
prescription, and evaluation in terms of individual pupil
progress and curriculum balance; and provide for cooperative
planning by professional and nonprofessional staff members.

.350. Description of Content in Secondary Grades.
(a) Curriculum content is not prescribed in detail by
the agency, but local instructional plans may draw upon cur-
riculum frameworks and program standards as appropriate.

Local instructional plans are in written form. They specify
goals and objectives; describe procedures for diagnosis,
prescription, and evaluation in terme of individual student
progress and curriculum balance; and provide for cooperative
planning by professional and nonprofessional staff members.

Each accredited secondary school (grades seven through 12)
makes available to students the subjects listed below:

(1) English (six years).

(2) Mathematics (six years), including one year of
algebra and one year of geometry.

(3) Science (six years), including biology, chemistry,
and physics.

(4) Social studies (six years), including one year of
Texas history*** and geograpby in grade seven; two years of
Amercian history, including nne year of American history
and citizenship in grade eight, and three quarters of Ameri-
can history in any grade, nine through 12; three quarters of
either world history studies or world geography studies in any
grade, nine through 12; two quarters of American govern-
ment, which includes study of the Texas and United States
Constitutions.**** Instruction on the essentials and benefits
of the free enterprise system is incorporated within the re-
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quired courses of American history, world history studies or
world geography studies, and American government.

(6) Economic education, in accordance with the
Texas Education Code, Section 21.120.

(6) Physical education (six years), in saccordance
with the Texas Education Code, Section 21.117.

(7) Health, in accordance with the Texas Education
Code, Sections 21.101 and 21.104,

(8) Vocational education programs offered according
to student needs and actual or anticipated opportunities for
gainful employment. Because of the nature of the design of
vocational education courses and the characteristic inclusion
of a multiquarter project or activity, the district shall enroll a
student for three consecutive quarters in each vocational
course in order for credit to be granted as earned.

(9)  An elective course on the free enterprise system
(one quarter unit), in accordance with the Texas Education
Code, Section 21.1031.

(10) A foreign language program according to local
needs.

(11) Additional elective courses sufficient to meet
the needs of students in grades seven through 12.

.370. Requirements for Assignment of Teachers.

(a) All professional personnel are graduates of colleges
and universities which are (1) approved by the Texas Educa-
tion Agency for teacher education program, or (2) otherwise
recognized by the Texas Education Agency for public school
professional employment purposes. Certain exceptions are
specified in Agency Bulletin 753, Guidelines for School Per
sonnel: Certification, Allocations, and Records

(b} All professional personnel hold valid Texas
teachers certificates appropriate for their current assign-
ments.

(¢}  Teachers are assigned in areas or subjects for which
they have completed an approved program of teacher educa-
tion.

(1) An individual who met standards which were in
effect for teaching a subject prior to September 1, 1966, shall
remain eligible to teach the subject without additional pre-
paration. Requirements in effect for particulai years prior to
September 1, 1966, are detailed in Columns 11 and Il in the
List of Requirements for Assignment of Teachers.

(2)  An individual receiving a secondary certificate
dated after September 1, 1966, must have the proper teach-
ing field on the certificate in order to meet standards for
teaching the subject in grades six through 12. Where teach-
ing fields have been added after September 1, 1966, that
modify minimum requirements for teaching a subject, such
modifications are explained in footnotes on the appropriate
page(s) of the list of Requirements for Assignment of
Teachers.

(3)  An individual who met the preparation require-
ments in effect for a subject in the “List of Approved Subjects
and Courses, Grades Seven and 12" on the date of issuance of
the individual's certificate shall remain eligible to teach the
subject even though additional preparation requirements
may be subsequently added.

(4) If grades six, seven, and eight are organized on a
“self-contained” basis, the preparation of the teacher must
comply with the standards applicable to elementary teachers.
“Self-contained” is defined as a class which is taught by one
teacher for 50 percent or more of the school day.
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(6) Teachers in departmentalized grades seven and
eight must have either the elementary, all-level, or secondary
certificate with appropriate preparation as specified in Col-
umns II, III, IV, and V. Teachers with an elementary area of
specialization must meet the semester hour requirements
shown in Column III in the List of Requirements for Assign-
ment of Teachers, Grades Seven and Eight Departmen-
talized.

(6) If grade six is organized on a departmentalized

basis, a subject may be taught by (1) a teacher with a second-
ary certificate with the appropriate preparation (see Col-
umns I, 111, and IV), or (2) a teacher with an elementary cer-
tificate.
Note: Although teachers with an elementary certificate are
not required to have a specific number of hours to teach a
subject in a grade six departmentalized organization, the dis-
trict is encouraged to give careful attention to the prepara-
tion of teachers 8o assigned.

(70 When emergency conditions require, a teacher
may be assigned without the required preparation in accord-
ance with regulations specified in Agency Bulletin 753,
Guidelines for School Personnel:  Certification, Allocations,
and Records and further, provided each teacher assigned
under these conditions is reported to the school board.

*Reading, literature, oral languuge, composition, speech,
handwriting, spelling, mechanices, usage, and grammar.
**Refers to general music, which is the basic program.
Choral and instrumental music may be offered in addition to
general music.

***Texas Education Code, Section 21.103.

****Texas Education Code, Section 21.106.

Doc. No. 780595

Foundation School Program

Instructional Television Services Program
226.41.14

The Texas Kducation Agency has amended Rule
226.41.14.010, concerning funding for the Instructional
Television Services Program. Senate Bill 1, 65th Legislature,
Special Session, amended Section 21.915 of the Texas Educa-
tion Code to provide full state funding for the Instructional
Television Services Program up to a limit of $1,625,000 each
year. Under previous legislation, costs were shared by the
state and by participating local districts. The amendment to
Rule 226.41.14.010 reflects this change in the law. A specific
definition of full services has been deleted from the rule. In-
stead, payment to districts shall be contingent upon approval
of a district’'s annual instructional television services plan.
Applications to participate in the program must be filed on or
before the end of the school year preceding the year for which
funds are being sought, rather than by October 1 of each
year.

Public review and discussion of the proposed changed were
held. There are no substantive changes from the text as pro-
posed. However, in the published version of the proposed
rule, the word “funding” was omitted from the subcategory
title. The last sentence of .010(b)(2) should read ‘“Applica-
tion shall be made on an appropriate Texas Education Agen-
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cy form and be accompanied by a copy of the district's plan
for their ITV services program.” .

This rule is adopted under the authority of the Texas Educa-
tion Code, Section 21.915.

.010. Determination of Allocation.

(a) Policy. Any school district, common, independent,
or rural high school district, may contract for and use ap-
proved instructional television services and be reimbursed
from the Foundation School Program Fund for the cost of
such approved services, not to exceed $1.50 per participating
pupil in average daily attendance in the district during the
preceding year. (Instructional Television Services Program,
Rules 226.33.21.010-.060)

(b) Administrative procedure.

(1) Payment. Payment shall be made from the Foun-
dation School Program Fund for district contracted services,
not to exceed $1.50 per participating pupil in average daily
attendance in the district during the previous school year.
Payment is authorized by the Division of Instructional
Resources pursuant to approval of a district's annual ITV
Services Plan. In the event the extent of total participation
(ADA) in ITV Services exceeds the legislatively authorized
total amount of funds per year, per-pupil allocation shall be
ratably reduced to stay within the authorized annual limit.

(2) Filing. Districts desiring to participate in ITV
funding shall apply to the Texas Education Agency on or
before the end of the school year preceding the year for which
funds are being sought. Application shall be made on an ap-
propriate Texas Education Agency form and be accompanied
by a copy of the district’s plan for their ITV Services Pro-
gram.

Issued in Austin, Texas, on January 24, 1978.

Doc. No. 780596 M. L. Brockette

Commissioner of Education

Etfective Date: February 13,1978
For further informaticn, please call (512) 475-7907,

Texas Department of Mental
Health and Mental
Retardation

Client (Patient) Care

Transfer of Court-Committed Patients to
Rusk State Hospital Maximum Security
Unit 302.04.18

Under the authority of Section 2.11(b) of Article 5547-202,
Texas Civil Statutes, the Texas Department of Mental Health
and Mental Retardation has adopted Rules
302.04.18.001-.031 to read as follows:

.001. Purpose. The purpose of these rules is:
(a) To prescribe emergency and nonemergency pro-
cedures whereby a manifestly dangerous patient can be
transferred to the Rusk Hospital Maximum Security Unit.

(b) To authorize the establishment of institutional
review boards at state mental health facilities to determine
whether a patient is manifestly dangerous.

(¢) To prescribe procedures for the functions of the in-
stitutional review board.

(d) To enumerate the rights of patients with respect to
transfer to Rusk State Hospital Maximum Security Unit.

.002.  Application. The provisions of these rules apply to
the mental health facilities of the Texas Department of Men-
tal Health and Mental Retardation and to the patients
specified herein.

.003.  Definitions. In these rules:

(a) “Department” means the Texas Department of
Mental Health and Mental Retardation.

(b) “Superintendent” means the superintendent or
director of the departmental mental health facility at which
the patient resides.

(¢) “Institutional review board” means the board estab-
lished pursuant to Rule .005 of these rules.

(d) “Patient” means any person under commitment in
a state mental health facility other than in the Rusk State
Hospital Maximum Security Unit.

(¢) “Commissioner’ means the commissioner of the
Tesas Department of Mental Health and Mental Retarda-
tion.

(f)  “Deputy commissioner’” means the deputy commis-
sioner for Mental Health Services of the Texas Department of
Mental Health and Mental Retardation.

(g) “Patient’s counsel”’ means a lawyer representing
the patient.

(h) “Chairperson” means the individual so designated
in the appointment of that individual to serve as a member of
the institutional review board.

(i) “Manifestly dangerous” means that an individual
has engaged, is presently engaging, or will likely engage in
violent behavior; that such behavior is likely to endanger
another person or persons; and that if the individual is not
confined in a maximum security environment, he will most
likely engage in such behavior.

.004. Transfer of Patients to the Rusk State Hospital Max-
imum Securitv Unit Who Are Determined to be Manifestly
Dangerous.

{a) A patient may be transferred from a state mental
health facility to the Rusk State Hospital Maximum Security
Unit only if determined to be manifestly dangerous by the in-
stitutional review board of the transferring facility pursuant
to Sections (b) or (¢) of this rule.

(b} When the superintendent is of the opinion that the
patient is manifestly dangerous and does not require immedi-
ate transfer to the Rusk State Hospital Maximum Security
Unit, he will inform the institutional review board, which will
give notice and hold a hearing in accordance with the pro-
cedures specified and the rights granted by Rules .006-.028 of
these rules.

(¢} When the superintendent is of the opinion that the
patient is manifestly dangerous and requires immediate
transfer to the Rusk State Hospital Maximum Security Unit,
he will inform the institutional review board, which will hold
an emergency hearing so that the patient can be immediately
transferred to the Rusk State Hospital Maximum Security
Unit uvon a finding of manifest dangerousness. The
emergency hearing provided for in this subsection:
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(1) shall be initiated, held, and documented as pro-
vided in Rule .006 of those rules;

(2) shall use the standards provided for in Rule .007
of these rules in making the determination of manifest dan-
gerousness;

(3) need not be held in conformity with Rules
.010-.028 of these rules, which provide certain rights for pa-
tients before an institutional review board;

(4) may result in recommendations as to matters
other than manifest dangerousness including, but not limited
to, whether the patient requires immediate transfer to Rusk
State Hospital Maximum Security Unit as provided in Rule
.009 of these rules;

(5) shall include a personal interview of the patient
proposed to be transferred: '

(6) shall not be attended by members of the patient’s
treatment team unless requested by the institutional review
board or by the patient;

" (D shall resultin a determination of whether the pa-
tient is manifeatly dangerous, such determination to be made
by a simple majority of the voting members based on

tA) information furnished to the institutional
review board by the superintendent as provided in Rule .008
of these rules,

(B)  the personal interview of the patient,

(C)  the testimony of witnesses, and

(D) such other evidence as the institutional review
board may have before it; and

(8) shall result in a written report as provided for in
Rule .010 of these rules.

(d)  When the patient is transferred to the Rusk State
Hospital Maximum Security Unit based on an emergency
hearing and determination of manifest dangerousness pur-
suant to Section (¢) of this rule, he may not be held there
without a determination of manifest dangerousness by the
review board established by Rules of the Commissioner of
Mental Health and Mental Retardation Affecting Client (Pa-
tient) Care, Review Board (Rusk State Hospital Maximum
Security Unit) for Making A Determination of Manifest Dan-
gerousness, 302.04.10, after notice (using the form attached
to these rules as Exhibit A) and hearing in accordance with
the procedures specified in and rights granted by the rules
under which the review hoard conducting the hearing was
organized.

(e) The review board established by Rules of the Com-
missioner of Mental Health and Mental Retardation Affect-
ing Client (Patient) Care, Review Board (Rusk State Hospital
Maximum Security Unit) for Making a Determination of
Manifest Dangerousness, 302.04.10, shall conduct new hear-
ings in accordance with Sections (d), (e), (f), and (g) of Rule
.027 of those rules for all patients transferred to the Rusk
State Hospital Maximum Security Unit pursuant to Sections
(b) and (c) of this rule. Patients transferred pursuant to
these rules shall have a hearing during the first meeting of
the review board, established pursuant to Rule 302.04.10,
which is held after e patient's arrival at the Maximum
Security Unit. Upon a finding that the patient is not
manifestly dangerous, he shall be returned to the transfer-
ring facility.

() If a patient is returned to the transferring facility
pursuant to Sections (d) or (e) of this rule, he may not be
made subject to another hearing.under this rule unless the
superintendent has cause to believe that a change in the pa-
tient's condition is sufficient to warrant a new hearing.
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(@) Itis the intent of the department that the emergen-
cy hearing procedure be considered as an extraordinary pro-
cedure to be used only when the condition of the patient ren-
ders the procedure outlined in Section (b) (which includes 10
days notice and a full hesaring) impossible.

(h) In order for a patient to be transferred to the Max-
imum Security Unit under Sections (b) or (¢) of this rule,
there must be evidence submitted to the institutional review
board that all available treatment programs have been at-
tempted with no significant results.

(i) The facility from which the patient was transferred
under Sections (b} or (¢) of this rule shall be responsible for
all transportation of that patient required by this rule.

(j). Noperson who is voluntarily adm.:ted to a facility of
the department shall be transferred to Rusk State Hospital
Maximum Security Unit under these procedures.

005 Appointment of Institutional Review Board.

(a) The deputy commissioner shall appoint an institu-
tional review board at each mental health facility of the
department. The function of the institutional review board is
to make a determination as to whether a patient who is being
considered for transfer under these rules is manifestly dan-
gerous.

(b)  Each instituticnal review board shall consist of five
members, one of whom shall be designated to scrve as chair-
person by the deputy commissioner. No members of the pa-
tient's treatment team shall serve on the review board. The
term of each member of the institutional review board shall
be one year. If a vacancy occurs un an institutional review
board for any reason, the deputy commissioner shall appoint
u qualified person from the facility to serve the remainder of
the vacating member's term.

(¢) Each member of an institutional review board shall
be a mental health professional, provided, however, that no
institutional review board may consist of more than two
members who are medical doctors.

(d In the event that a member of the institutional
review board is also a member of the treatment team of the
patient being considered for transfer under these rules, the
member shall be disqualified from participsting in the pro-
ceeding to determine whether that patient is manifestly dan-
gerous. Whenever such a situation presents itself, the re-
maining members, by a majority vote, shall appoint another
mental health professional to serve in the place of the dis-
qualified member.

.006. Meetings and Minutes of the Institutional Review
Board.

(@) The institutional review board shall convene at the
call of the superintendent.

(b) The superintendent shall provide the chairperson
with a list of patients to be considered by the institutional
review board.

{c) All meetings of the institutional review board for
the purposes of determining manifest dangerousness shall be
in the facility where the patient resides. :

(d) The chairperson of the institutional review board
shall provide that minutes will be kept of all meetings of the
institutional review board. The minutes of each meeting
shall record at least the following information:

(1) place, date and time of meeting;
{2) members of the institutional review board pre-
sent;
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(3) name and case number of all patients reviewed by
the-institutional review board;

(4) all decisions by the institutional review board as
to whether or not each patient is determined to be or not to be
manifestly dangerous; and

(5) any other actions and recommendations of the in- A

stitutional review board. _
(e) A copy of all minutes of the institutional review

board shall be:

(1) maintained by the chairperson as a permanent
file;

(2) provided to the superintendent;

(3) provided to the deputy commissioner; and

(4) provided to the chief of legal services of the
department. .

.007. Standards Used in the Determination of Manifest
Dangerousness. The institutional review.board shall use the
standards developed by the Review Board of Rusk State Hos-
pital as required by Rule 302.04.10.007 in making a deter-
mination of manifest dangerousnesa

.008. Information and Records to be Furnished to the In-
stitutional Review Board by the Superintendent.

{a) The superintendent shall provide all necessary in-
formation and records regarding the patient to the institu-
tional review board including:

(1) name of patient, date of admission, and age;

(2) date and full description of the alleged incident or
incidents of behavior believed to indicate that the patient is
manifestly dangerous;

(3) complete hospital social history; ’

(4) all psychological test materials and findings;

(5) observational reports of nursing service, security
guards, and other staff members;

(6) physical and neurological examination results,
including electroencephalograph, laboratory, and
roentgenologic reports;

(7) mental status at admission and as last recorded;
and :

(8) current chemotherapy.

(b) The patient and his representative, if any, shall
have access to all of the material the aupermtendent has fur-
nished to the institutional review board. This provision is not

intended to diminish in any way the patient's right to access -

to his hospital records.

{¢) If the patient's treatment team is of the opinion
that there are portions of the patient’s records which would
be harmful to the patient if viewed by him, then the treat-
ment team shall advise the superintendent of the existence of
such records. If the superintendent concurs with the treat-
ment team’s opinion that portions of the patient's records
would be harmful to the patient if viewed by him, the
superintendent may withhold such harmful portions from
consideration by the institutional review board, Section (a) of
this rule notwithstanding.

.009. Advice from the Institutional Review Board as to
Matters Other than Manifest Dangerousness. The institutional
review board may provide advice and recommendations as to
matters other than manifest dangerousness with respect to
panents before it.

.010. Procedure for the Determination of Manifest Danger-
ousness by the Institutional Review Board. '

(a) The institutional review board shall review the in-
formation available on each patient and shall conduct a hear-
mg to determine whether the patient is “manifestly danger-
ous” as required by Rule .004 of these rules.

(b) The institutional review board shall, before render-
ing its decision, conduct a personal interview of each patient
in such manner as shall be determined by the institutional
review board. '

(c) No member of the patient's treatment team shall be
present during the interview of the patient or hearing unless

(1) requested by the institutional review board,

(2) the patient desires to have a member of the treat-
ment team present, or

(3) called as a witness by the patient, his counsel, or
representative.

(d) The institutional review board shall determme
whether or not each patient is manifestly dangerous by sim-
ple majority vote and shall prepare a written decision specify-
ing the reason for the determination and the elements of the
standards referenced in Rule .007, Section (a), of these rules
on which the determination was based. The written decision
by the institutional review board shall comply in all respects
with Rule .027 of these rules.

() The written report of each decision of the institu-

_ tional review board shall be filed in the permanent clinical

record of the patlent A copy of the decision shall also be sent
to the commissioner, provided, however, that all such deci-
sions furnished the commissioner shall have deleted
therefrom any and all words and figures which would directly
or ‘indirectly reveal the identity of the patient, provided
further, however, that the institutional case number of the
patient is 1ot to be deemed as directly or indirectly identify-
ing the identity of the patient. Upon receipt of a copy of such
a decision, the commissioner shall inspect the decision, and,
if he is satisfied that the patient's identity is not revealed
thereby, he shall file and index the decision for public inspec-

_ tion as required by the Administrative Procedure and Texas

Register Act, Vernon's Annotated Civil Statutes, Article
6252-13a.

(f) In the event that any decision of the institutional
review board is not unanimous, any member of the institu-
tional review board may prepare a written dissent| stating
the reason for such dissent. Such dissent shall also be filed in
the patient's permanent clinical record and a copy shall be
provided to the superintendent and the chairperson. A copy
of the written dissent shall also be sent to the commissioner
and also shall have deleted therefrom all patient-identifying
information as is provided for with reference to the decision
in Section (e) of this rule.

.011.  Filing Ofpapers s it pnt h92usTIPDE YU NsRe
(@) Any instrument, document, or paper of any kind
which is required or authorized by these rules to be filed with
the institutional review board or with the chairperson of the
institutional review board may be filed:
(1) with the supermtendent; or
(2) with the commissioner. )
(b) Upon receipt of any instrument, document, or other
paper filed in accordance with Secticn (a) of this rule, the
superintendent or commissioner shall ‘mmediately. forward .
the instrument, document, or other pape. to the chairperson, ~

Volume 3, Number 8, January 31, 1978



.012.  Computation of Time; Extension.

(a) In computing any perxod of time prescnbed or
allowed by these rules, by order of the institutional review
. board, or by any applicable statute, the period shall begin on
the day after the act, event, or default in controversy and
conclude on the last day of such computed period, unless it be
a Saturday, Sunday, or legal holiday, in which event the
period runs until the end of the next day which is neither a
Saturday, Sunday, nor a legal holiday.

(b) Unless otherwise provided by statute or by these
rules, the time for the doing of any act under these rules may
be extended by order of the institutional review board, upon
written motion duly filed with it prior to the expiration of the
applicable period of time for the doing of the same, showing
that there is good cause for such extension of time and that
the need therefore is not caused by neglect, indifference, or
lack of diligence of the movant. A copy of any such motion
shall be served upon all other parties of record to the proceed-
ings contemporaneously with the filing thereof.

.013. Motions. Any motion relating to a proceeding
before the instiiutional review board shall, unless made dur-
ing a hearing, be written, and shall set forth the relief sought
and the specific reasons and grounds therefore. If based upon
matters which do not appear of record, it shall be supported
by affidavit. Any motion not made during a hearing shall be
filed with the chairperson of the institutional review board,
who shall act upon the motion at the earliest practicable
time.

.014. Notice of Hearing; Waiver of Nonce

(a) Hearings shall be held by the institutional review
board after reasonable notice to the patient of not less than
10 days prior to the date of the hearing.

(b) The notice requirement of Section (a) of this rule
may be waived in writing by the patient.

(¢) The notice of hearing, the written waiver of notice
of hearing, or both, shall be filed in the patient’s clinical
. records.

(d) The form to be used by the institutional review
board for notice of the hearing and for waiver of notice by the
patient is attached to these rules as Exhibit A.

.015. Deposition. The taking and use of depositions in
any proceeding shall be governed by Section 14 of the Admin-
istrative Procedure and Texas Register Act, Vernon's Anno-
tated Civil Statutes, Article 6252-13a.

.016. Subpoenas.

(a) Following written request by a party or on 1ts own
motion, subpoenas for the attendance of a witness from any
place in the State of Texas at a hearing in a pending proceed-
ing, may be issued by the institutional review board. -

(b) Motions for subpoenas to compel the production of
books, papers, accounts, documents, or other physical things
shall be addressed to the institutional review board, shall be
verified, and shall specify as nearly as may be the books,
papers, accounts or documents desired, and the material and
relevant facts to be proved by them. If the matter sought is
relevant, material, and necessary and will not resuit in
harassment, imposition, undue inconvenience or expense to
the party to be required to produce the same, the institutional
review board may issue a subpoena, compelling production of
books, papers, accounts, documents, or other physical things

as deemed necessary. Such subpoenas may also be issued by -

the institutional review board upon its own motion.

(¢) Subpoenas issued pursuant to Sections (a) and (b) of

- this rule shall be isaued only after a showing of good cause

and deposit of sums sufficient to insure payment of expenses
incident to the subpoenas. Service of subpoenas and payment
of witness fees shall be made in the manner prescribed in the
Administrative Procedure and Texas Register Act, Vernon’ 8
Annotated Civil Statutes, Article 6252-13a.

017 Prepared Testimony. Inall contested cases and after
service of copies upon all parties of record at such time as
may be designated by the institutional review board, the pre-
pared testimony of a witness upon direct examination, either
in narrative or question and answer form, may be incorpor-
ated in the record as if read or received as an exhibit, upon
the witness being sworn and identifying the same. Such wit-
ness shall be subject to cross-examination and the prepared
testimony shall be subject to a motion to strike in whole or in
part.

.018. Conduct and Decorum Every party, witness, at-
torney, or other representative shall comport himself in all
proceedings governed by these rules with proper dignity,
courtesy, and respect for the patient, the department, the in-
stitutional review board, and members of the institutional
review board. Disorderly conduct will not be tolerated. At-
torneys and other representatives of parties shall observe
and practice the standards of ethical behavior prescribed for
attorneys at law by the State Bar of Texas.

.019. Rules of Evidence. In all hearings before the institu-
tional review board, irrelevant, immaterial, or unduly
repetitious evidence shall be excluded. The rules of evidence
as applied in nonjury civil cases in the district courts of this -
state shall be followed. When necessary to ascertain facts
not reasonably susceptible of proof under those rules, evi-
dence not admissible thereunder may be admitted, except
where precluded by statute, if it is of a type commonly relied
upon by reasonably prudent men in the conduct of their
affairs. The institutional review board shall give effect to the
rules of privilege recognized by law. Objections to evidenti-
ary offers may be made and shall be noted in the record.
Subject to these requirements, if a hearing will be expedited
and the interests of the parties will not be prejudiced sub-
stantially, any part of the evidence may be received in writ-
ten form.

.020. Documentary Evidence and Official Notice.

(a) Documentary evidence may be received in the form
of copies or excerpts, if the original is not readily available.
On request, parties shall be given an opportunity to compare
the copy with the original. When numerous documents are
offered, the institutional review board may limit these admit-
ted to a number which are typical and representative, and
may, in its discretion, require the abstracting of the relevant
data from the documents and the presentation of the
abstracts in the form of an exhibit; provided, however, that
before making such requirement, the institutional review
board shall require that all parties of record or their repre-
sentatives be given the right to examine the documents from
which such abstracts were made.

(b) Official notice may be taken of all facts judicially
cognizable. In addition, notice may be taken of generally
recognized facts within the area of the department’s
specialized knowledge. Parties shall be notified either before
or during the hearing, or by reference in preliminary reports
or otherwise, of the material officially noticed, including any

P
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staff memoranda or data, and they shall be afforded an op-
portunity to contest the material so noticed The special
skills or knowlege of the department and its staff may be
utilized in evaluating the evidence.

.021. Formal Exceptions. Formal exceptions to rulings of
the institutional review board during a hearing shall be un-
necessary. It shall be sufficient that the party at the time
any ruling is made or sought shall have made known to the
institutional review board the action which he desires.

.022. Limitations on Number of Witnesses. The institu-
tional review board shall have the right in any proceeding to

limit the number of witnesses whose testimony is merely

cumulative. :

.023. Offer of Proof. When testimony is excluded by ruling
of the institutional review board, the party offering such évi-
dence shall be permitted to make an offer of proof by dictat-
ing or submitting in writing the substance of the proposed
testimony, prior to the conclusion of the hearing, and such
offer of proof shall be sufficient to preserve the point for

‘review by the department. The institutional review board
members may ask such questions of the witness as they deem
necessary to satisfy themselvea that the witness would testify
as represented in the offer of proof. An alleged error in sus-
taining an objection to questions asked on cross-examination
may be preserved without an offer of proof. )

.024. Right to Present Evidence and Argument; Swearing
of Witnesses and Testimony Under Oath; Right to Cross-Ex-
amination; Assistance of Counsel.

(a) The patient and his representative, if any, shall be
afforded the opportunity to respond and present evidence and
argument on all issues involved, and to be present at all
stages of a proceeding instituted under these rules except
during deliberations of the institutional review board.

(b) In connection with any hearing or proceeding held
before the institutional review board, the institutional review
board may swear witnesses and take their testimony under
oath.

(¢} In any hearing or proceeding held before the institu-
tional review board, a party may conduct cross-examination
required for a full and true disclosure of the facts.

(d In any hearing or proceeding held before the in-
stitutional review board, all parties are entitled to the assist-
ance of their counsel before the institutional review board;
provided, however, that such assistance of counsel may be ex-
pressly waived. If the patient is not represented by counsel,
the superintendent may appoint a lay person on the staff of
the mental health facility not directly connected with the pa-
tient's treatment team to assist the patient at the hearing in
the interest of justice. At the request of the patient, the
superintendent shall appoint such lay representative.

.025. Ex Parte Consultations. Unless required for the dis-
position of ex parte matters authorized by law, members of

the institutional review board assigned to render a decision

or to make findings of fact and conclusions of law in a hear-
ing before the institutional review board may not communi-
cate, directly or indirectly, in connection with any issue of
fact or law with any agency, person, party, or their represen-
tatives except on notice and opportunity for all parties to par-
ticipate. Members of the institutional review board may com-
municate ex parte with other members of the institutional
review board, and pursuant to the authority provided in Ver-

-

non's Texas Civil Statutes, Article 6252-13a, Section 14(q),
members of the institutional review board may communicate
ex parte with employees of the department who have not par-
ticipated in any hearing in the case for the purpose of utiliz- |
ing the special skills or knowledge of the department and ita
staff in evaluating the evidence.

.026. Effects of Institutional Review Board Decisions.

(a) The determination of manifest dangerousness by
the institutional review board shall be final except as pro-
vided in Rule .027 of these rules.

(b Recommendations of the institutional review board

_on matters other than manifest dangerousness shall be ad- -

visory only.

.027. - Final Decisions and Orders; Request for Rehearing
by Superintendent or Patient; Request for New Hearing by
Superintendent or Patient; Motions for Rehearing. a )

(a) A final decision must include findings of fact and
conclusions of law, separately stated. Findings of fact, if set
forth in statutory language, must be accompanied by a con-
cise and explicit statement of the underlying facts supporting
the findings. Parties shall be notified either personally or by
mail of any decision or order. A copy of the decision shall be
provided to the patient and to his counsel of record, if any.

(b) A decision is final in the absence of a timely motion
for rehearing, on the expiration of the period for filing a mo-
tion for rehearing and is final and appealable on the date of
rendition of the order overruling the motion for rehearing, or
on the date the motion is overruled by operation of law. If the
institutional review board finds that an imminent peril to the
public health, safety, or welfare requires immediate effect of
‘a final decision or order in the case, it shall recite the finding
in the decision or order as well as the fact that the decision or
order is final and effective on the date rendered, in which
event the decision or order is final and appealable on the date
rendered, and no motion for rehearing is required as a prere-
quisite for appeal. _

{¢) The final decision or ordér must be rendered within
60 days after the date the hearing is finally closed.

(@ In the event the superintendent or the patient dis-
agrees with the decision of the institutional review board, he
may petition the deputy commissioner for a final decision.
The transfer, if ordered, does not have to be stayed pending
appeal. : ‘

(e) Except as provided in Section (c) of this rule, a mo-
tion for rehearing is a prerequisite to an appeal. A motion for
rehearing must be filed within 15 days after the date of rendi-
tion of a final decision or order. Replies to a motion for
rehearing must be filed with the chairperson of the institu-
tional review board within 25 days after the date of rendition
of the final decision or order, and the chairperson’s action on
the motion must be taken within 45 days after the date of
rendition of the final decision or order. If the chairperson’s
action is not taken within the 45-day period, the mption for:
rehearing is overruled by operation of law 45 days after the
date of rendition of the final decision or order. The chairper-
son may by written order extend the peried of time for filing
the motions and replies and taking action thereon, except
that an extension may not extend the period for department
action beyond 90 days after the date of rendition of the final
decision or order. In the event of an extension, the motion for
rehearing is overruled by operation of law on the date fixed
by the order, or in the absence of a fixed date, 90 days after
the date of the final decision or order.
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() The parties may by agreement with the institutional

review board provide for a modification of the times provided
in this section. ' S

(® A patient transferred to the Maximum Security
Unit of the Rusk State Hoapital under the provisions of this

rule may have a hearing before the reviéw board established

by Rule 302.04.10 at any time upon recommendation of the
staff of the Maximum Security Unit. A patient transferred to
the Maximum Security Unit under the provisions of these
rules shall have a hearirig before the review board estab-
lished pursuant to Rule 302.04.10 within six months of his
first hearing before that review board and shall have a hear-
ing every six months thereafter.

.028. The Record.

(a) The record in a case before the institutional review '

board shall include:
(1) all pleadings, motions, and intermediate rulings;
(2) evidence received or considered;
(3) a statement of matters officially noticed;
(4) questions and offers of proof, objections, and rulf
. ings on them; , »
(6) proposed findings and exceptions;

(8) any decision, opinion, or report by the institu- -

tional review board at the hearing; and
(1) all staff memoranda or data submitted to or con-
sidered by the members of the institutional review board who
are involved in making the decision. ’
(b) Findings of fact shall be based exclusively on the
evidence presented and matters officially noticed.

029, Distribution. .
(@) These rules shall be distributed to all members of

the Texas Board of Mental Health and Mental Retardation;

assistant commissioners, deputy commissioners, directors
and section chiefs of the Central Office; and superintendents
and directors of all department facilities. .

(b) The superintendent shall be responsible for the dis-

tribution of copies of these rules to all appropriate staff mem- -

bers of the facility.

(c) A copy of these rules shall be provided upon request
to a patient subject to the provisions of these rules and to a
patient's counsel. ’ ' ' .

hl

.030. 'References. " Reference is ﬁ)éde to the following

atatutes and rules: :

(a) Vernon's Annotated Civil Statutes, Article
6252-13a. :

(b) Vernon's Annotated Civil Statutes, Article 5547-73.

(c) Rules qf the Commissioner of MH/MR Affecting
Cliétit"PELient] ' Care; Review Board (Rusk State Hospital

Maximum Security Unit) for Making a I_)etermination of

Manifest Dangerousness, 302.04.10,

.031 . " Effective Date. ‘ . : )
(a) These rules become effective upon the expiration of
20 daya from the date on which they are filed as adopted rules

with the Texas Register Division'of the Office of the Secre- -

tary of State.

T Volime's, Number 8, Japuary 31, 1978 -

»

(b) .On the effective dat.e‘of, ‘these rules, all ‘ot‘her m

- atructions; verbal or written, on this subject are rescinded.

Issued in Austin, Texas, on January 20, 1978.

" Doc.No.780524 - KennethD. Gaver, MD. L
o Commissioner - R
".\. " . Texas Department of Mental Health

and Mental Retardation

Effective Date: February 9, 1978
_For further information, please call (512) 454-3761.

‘Texas Parks and Wildlife -

Department
Wildlife

Statewide Hunting, Fishing, and Trﬁppiha-ﬁ |
Proclamation No. A-5, 1977-78
-127.70.01 '

The Texas Parks and Wildlife Commission has adopted an
amendment to Rule 127.70.01:086, which is a portion of the
Statewide Hunting, Fishing, and Trapping Proclamation No.
A-§, 1977-78. One favorable comment was received by
telephone.

The wording describing the boundaries where turkey gob-
blers may be taken during the spring hunting season in
Newton County was changed to increase clarity. The amend-
ment to Rule 127.70.01.085 was adopted under the authority
of Section 61.063, Texas Parks and Wildlife Code, to read as
follows:

.085. Turkey. :
(h) There ghall be a spring season on turkey gobblers
beginning the third Saturday in April for nine consecutive
days during which one gobbler may be taken only in that por-

tion of Newton County bounded on the north by the Sabine

County line, on the east by the Sabine River, on the south by
State Highway 63, on the west by the initersection of State -

. Highway 63 and the Ash-Kincel County road, thence north-

. ?/



_erly on" the Ash-Kincel County road to the Weeka Chapel
County road, thence northerly along the Weeka Chapel Coun-
ty road to the Mayflower County road, thence westerly along
the Mayflower County. road to the North Scrappin’ Valley
County road, thence north, north easterly along the North
Scrappin’ Valley County road to the Sabine County line.

Iesued in Austin, Texas, on January 25, 1978.

Doc. No. 780812 Maurine Ray

Administrative Assistant o
Texas Parks and Wildiife Department: -

Gffective Date: February 14, 1978
For further information, please call (512) 475-4875.

State Board of Podiatry
Examiners |
Examinations 396.15.00

The Texas State Board of Podiatry Examiners has adopt’ed'

Rules 396.15.00.001-.014, establishing procedures on applica-
tions for the examination to qualify for a license to practice
podiatry, the taking of the examination, and the conduct of
the examination by the board. .

The board received no comments or suggestions for changes
to the proposed rules; however, slight changes in wording
were made for clarity. :

_These rules are adopted under the authority of Articles 4569,
4570, and 6252-13a, Texas Civil Statutes.

.001. Definitions.

(a) “Board” means the Texas State Board of Podiatry
Examiners.

(b) “Board member” means one of the appointed mem-
bers of the decision-making body defined as the board.

(c) “President” means the president of the State Board
of Podiatry Examiners. ’ ,

(d) “Secretary-treasurer” means the secretary-treas-
urer of the State Board of Podiatry Examiners.

(e) “Applicant” means an individual who applies to
take the examination given by the board. :

(f) “Examinee” means an individual who has been ad-
mitted to take the examination.

.002. Application for License.

(a) Allindividuals who wish to practice podiatry in thie
state, who are not otherwise licensed under iaw, must suc-
. cessfully pass an examination given by the board.

(b) Individuals who seek to take such examination
shall submit a written application, on a form provided by the
board, to the secretary-treasurer. The information contained

in the application shall be verified by affidavit of the appli- -

cant.

(¢) Applications for examination must be printed in ink
or typewritten on the board form, which wili be furnished by
the secretary-treasurer upon request.

(d) The completed application, required supporting

materials, and examination fee must be received by the sec-

- retary-treasurer not later than 60 days before the first day of
Under extenuating circumstances, the .
materials supporting the application, such as pcdiatry college -

the examination.

transcripts of recent graduates, may be received by the secre-

tary-treasurer, at his discretion, later than 60 days before the
examination. :

(e) -The filing of an application and tendering the fee to -

the secretary-treasurer shall not in any way obligate the
board to admit the applicant to examination until such ap-
plication has been approved by the hoard as meeting the
statutory requirements for admission to the examination for
licensure.

- () The full examination fee is $40. Only certified
check, post office money order, or express money order shall
be accepted. No examination fee will be refunded. The ex-

" amination fee must be received by the secretary-treasurer

with the completed application.

.003. Qualifications of Applicants. E
{a) All applicants shall have attained the age of 21
years, be of good moral character, and free from all con-

tagious and communicable diseases, verified by a certificate

of health to that effect. -

(b) All applicants shall have completed the number of
college courses required by Article 4570(b)(6), Texas Civil
Statutes, and graduated from a reputable school of podiatry.

(¢) The applicant shall submit evidence sufficiegt for
the secretary-treasurer to determine that the applicant has
met all the requirementa of this rule and any other informa-
tion reasonably required by the board.

.004. Qualifications of Examinees.

(a) An applicant, to be eligible to take the examination
given by the board, must not only meet the requirements of
Rule .003 above but must also be prepared to demonstrate to
the secretary-treasurer and the board that such applicant is
not disqualified from taking the examination for any of the
reasons set forth in Article 4576(d){1) through (15), Texas
Civil Statutes.

(b) If the secretary-treasurer or any board member has
sufficient reason to believe that an applicant does not meet
the requirements of Article 4570, Texas Civil Statutes, then

the secretary-treasurer or such board member may request

the president to call a hearing to deterine whether the appli-
cant is qualified to take the examination.

te) The full board or one or more board members ap-
pointed by the president may conduct such hearing, as pro-
vided by procedural Rule 396.30.00.007(b).

.005. Approved Podiatry Schools and Colleges in the
United States. The board shall annually approve those podia-
try schools in the United States whose graduates are eligible
for examination or licensure under the provisions of Article
4570, Texas Civil Statutes.

.006. Time, Place, and Scope of Examinations.
(a) Examinations for licensure shall be conducted in
the English language and given twice each year, generally in

January and June at a place designated’by the board. -'A

schedule of each examination session will be furnished each
examinee at the beginning of the examination. ’

(b) 'The examination shall consist of two sections, writ-
ten and practical. The written portion of the examination

covers a period of approximately one and one-half days. The

practical examination covers approximately one-half hour.
(c) Examinees shall not be permitted to bring medical
books, notes, medical journals, or other help into the ex-
amination room, or to communicate by word or sign with
another examinee while an examination is in progress with-
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out permission of the presiding examiner and within the
hearing of a designated representative of the board; nor shall
the examinee leave the examination room except when so
permitted by the presiding examiner and accompanied by a
member or an employee of the board.

. {d) A license shall not be issued to any person who has
been detected in a deceptive or fraudulent act while an ex-
amination is in progress. One designated representative of
the board shall be in the examination room at all times while
an examination is in progress.

.007. Written Examination. ]

(a) The subjects the examinee shall be examined in on
the written portion of the examination are anatomy, chemis-
try, dermatology, materia-medica, pathology, physiology,
bacteriology, orthopedics, diagnosis, and podiatry, limited in
their application to ailments of the human foot.

(b) The examinee may also be examined on the laws
and board rules governing the practice of podiatry in Texas.

(c) The type of questions will be true-false, multiple-
choice, or essay. Certain times are assigned to each subject
for completion.

.008. Practical—Oral Examination, .

(a) The subjects the examinee shall be examined in on
the practical portion of the examination are diagnosis, surg-
ery, biomechanics, emergencies, and patient care and treat-
ment.

(b) The practical portion of the examination may be
conducted orally, with the examinee responding to questions
posed by one or more board members and appointed assis-
tants sitting as an examination panel.

.009. Grade Requirements.
{(a) An examinee, in order to become licensed, must
, make a grade of not less than 60 in any subject given and a
general average of 75 in all subjects given.

(b) Each board member shall determine the credit to be
given on the answers to the subjects in which examined by
that board member, with final review and approval of the
il:omid. The discretion of the board on the examinations is
inal. '

.010. Re-examinations.

(a) All examinees who fail to satisfactorily pass an ex-
amination shall be entitled to one re-examination without
payment of an additional examination fee, provided the re-
examination is taken within 18 months after date of original
examination.

(b) All re-examinations shall be in all subjects, both
written and practical, and a re-cxaminee must satisfactorily
pass such examination in all subjects, regardless of the
g.a"spdeq ‘mm?e_ by such. re-examinee in the original exan:ina-
tion. '’

.011.  Preparation of Questions.

- fa). At the end of each examination session, the presi-
dent shall assign each board member the responsibility of
preparing questions in one or more of the required subject
areas for the next examination.

(b) The board member who prepares the questions in
the required subjects, if still a member of the board at the
next examination, shall grade the answers to those questions
during the next examination.

(¢) The assignment of subject areas to board members
may be rotated among the board members, at the diecretion

_ of the president. :

.012. Assistance with Examinations.

(a) Where many applicants seek to take the examina-
tion and this would cause the examination session to exceed a’
reasonable length of time, the board may have licensed
podiatrists assist the board in conducting the practical por-
tion of the examinacion.

(b) Any podiatrist who assists the board in examina-
tions shall be licensed in this state and have at least five
years of active podiatry practice. If possible, such assistants
will be past nembers of the board.

(c) When assistants are used, the majority of the panel
or panels which gives the practical portion of the examina-
tion shall be board members.

(d) Only board members may decide whether an ex-
aminee passes or fails. C

.013. Notification of Grades. Within 60 days from the .
date of the examination, the secretary-treasurer shall notify
each examinee the grade made in each subject and the
general average made on the examination and whether the.
examinee passes or fails,

- .014. Disqualification to Take Examination.

(a) Applicants who wish to take the examination but
who may be disqualified for reasons set out in Article 4570,
Texas Civil Statutes, shall be entitled to a hearing held in ac-
cordance with board procedural Rules 396.30.

(b) Hearings involving few issues on whether an appli-
cant is qualified to take the examination will be held by the
full board just prior to the examination.

(c) Hearings involving extengive evidence on whether
an applicant is qualified to take the examination will be held
as soon as possible after the secretary-treasurer receives the
application. This type of hearing will be conducted by the
board or a hearing officer, as defined by Rule
396.30.00.001(e).

(d) If the hearing is held immediately preceding the ex-
amination, the board, if possible, will determine whether the
applicant is eligible to take the examination before the ex-
amination begins. However, if the hearing is not completed
by the time the examination is scheduled to begin, the board
may recess such hearing and in such cases, the applicant or
other applicants who have not had a hearing will be allowed
to take the examination. However, the examination grades
of all such applicants will not be disclosed to the applicants
until after their eligibility to take the examination is finally
determined.

(e) Any applicant who is refused admittance to an ex-
amination has the right to appeal such decision in accord-
ance with thé board procedural Rules 396.30 and Articles
4570 and 6252-13a, Texas Civil Statutes.

Doc. No. 780553

/

Identification of Practice 396.20.00

The State Board of Podiatry Examiners has amended Rule -
396.20.00.005 to allow the use of the initials, “P.C.,” to desig-
nate the practice of podiatry by a professional corporation.
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This amendment to Rule 386.20.00.005 is adopted pursuant
to the authority of Articles 4568a and 1528e, Section 8, Texas
Civil Statutes.

.005.  Professional Corporations. The name of a profes-
sional corporation created for the practice of podiatry shall
include one of the following suffixes:

(a) (Name), A Professional Corporation

(b) (Name, A Prof. Corp.

(¢) (Name), P.C. ‘

(d) (Name), Incorporated ,

(e) (Name), Inc. e

(f) (Name), Company
() (Name), Co.

Dac. No. 780654

Procedure Governing Grievances,
Hearings, and Appeais 396.30.00

The Texas State Board of Podiatry Examiners has adopted
Rules 396.30.00.001-.048, eatablishing procedures to follow in
grievances and hearings before the board and appea)h from
board action.

These rules are proposed under the authority of Texas Civil
Statutes, Articles 4668 and 6262-13a.

.001. -Definitions.

(a) ‘“‘Board” means the Texas State Board of Podiatry
Examiners.

(b) *“Board member” means one of the appointed mem-
bers of the decision-making body defined as the board.

(c) ‘“Secretary-treasurer’” means the secretary-treas-
urer of the State Board of Podiatry Examiners.

(d) *“Contested case” means a proceeding, including but
not restricted to licensing, in which the legal rights, duties, or
privileges of a party are to be determined by the board after
an opportunity for ad)udncan ve hearmg

(e) “Applicant” or “petitioner” is a party seeking a
license or rule from the board, or appealing any action of the
board. ,

() “Complainant” means any party who has filed a
sworn written complaint with the board against any party
subject to the juriediction of the board.

(g) ‘“Intervenor” means any party otherwise not
defined.

(h) “Protestant” means any party opposing an applica-
tion or petition filed with the board.

(i) “Respondent” means any party against whom any
complaint has been filed.

(j) “Party” means each person ur agency named or ad-
mitted as a party.

(k) “Person” means any individual, parinership, cor-
poration, association, governmental subdivision, or public or
private organization of any character other than an agency.

() “Hearing officer” means one or more board mem-
bere designated by the president of the board to conduct hear-
ings.

(m) ‘“License” includes the whole or part of any board
approval, registration, or similar form of permission required
by law.

(n) “Licensing” includes the board process respecting
the granting, denial, renewal, revocation, cancellation,

suspension, annulment, withdrawal, limitation, or amend-
ment of a license.

(o) “Plendmg" means written allegations filed by ppr ,
ties concerning their respective claims.

‘p) “Register” means the Texas Register.

(g) “Rule” means any board statement of general ap-
plicability that implements, interprets, or prescribes law or
policy, or describes the procedure or practice requirements of
the board. The term includes.the amendment or repeal of a
prior rule but does not include statements concerning only
the internal management or organization of the board which .
do not affect private rights or procedures. This definition in-
cludes substantive regulations.

.002. Scope of Rules. These rules shall govern the pro-
cedure for the institution, conduct, and determination of all
cases and proceedings before the board. They shall not be
construed so as to enlarge, diminish, modify, or elter the ju-
risdiction, powers, or authority of the board or the subatan-
tive rights of any person.

.003. Filing of Documents. All applications, petitions,
complaints, motions, protests, replies, answers, notices, and
other pleadings relating to any proceeding pending or to be
instituted before the board shall be filed with the secretary-
treasurer or other designated person. They shall be deemed
filed only when actually received by him, accompanied by the
filing fee, if any, required by statute or board rules.

.004. Computation of Time.

.{a) Computing time. In computing any period of time
prescribed or allowed by these rules, by order of the board, or
by any applicable statute, the period shall begin on the day
after the act, event, or default in controversy and conclude on
the last day of such compnted period, unless it be a Saturday,
Sunday, or legal holiday, in which event the period runs until
the end of the next day which is neither a Saturday, Sunday.
nor a legal holiday. .

(b) Extensions. Unless otherwise provided by statute, .
the time for filing any pleading, except a notice of protest,
may he extended by order of the secretary-treasurer or other
designated person, upon written motion duly filed with him
prior to the expiration of the applicable period of time for the
filing of the same, showing that there is good cause for such
extension of time and that the need therefor is not caused by
the neglect, indifference, or lack of diligence of the movant.
A copy of any'such motion shall be served by the party filing
same upon all other parties of record to the proceeding, con-
temporaneously with the filing thereof.

.005. Agreement to be in Writing. No stipulation or agree-
ment between the parties, their attorneys, or representatives
with regard to any matter involved in any proceeding befqre
the board shall be enforced unless it shall have been reduced
to writing and signed by the parties or their authgrized repre-

- sentatives, or unless it shall have been dictated into the.

record by them during the course of a hearing, or incorpor-
ated in an order bearing their written approval. This rule
does not limit a party’s ability to waive, modify, or stipulate
any right or privilege afforded by these rules, unless
precluded by law.

.006. Service in Nonrulemaking Proceedings. .
, (a) Personal service. Where personal service of notice
by the board is required, the board shall mail the same, by
certified or registered mail, to the last known place of address
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or the last address supplied to the board of the person entitled

to receive such notice.

(b) Service of pleadings. A copy of any protest, reply,
ahswer, motion, or other pleading filed by any party in any
proceeding subsequent to the institution thereof shall be
mailed or otherwise delivered by the party filing the same to
every other party of record. If any party has appeared in the
proceeding by attorney or other representative authorized
under these rules to make appearances, service shall be made
upon such representative. The willful failure of any party to
make such service shall be sufficient grounds for the entry of

“an order by the board or hearing officer striking the protest,
reply, answer, motion, or other pleading from the record.

(c) Certificate of service. A certificate by the party, at-
torney, or representative who files a pleading, stating that it
has been served on the other parties, shall be prima facie evi-
dence of such service. The following form of certificate will
be sufficient in this connection: I hereby certify that I have
this ' day of , 19 , served
copies of the foregoing pleading upon all other parties to this
proceeding, by (here state the manner of service). Signature.

.007. Conduct and Decorum.
(a) Every party, witness, attorney, or other representa-

. tive shall comport himself in all proceedings with proper dig-
nity, courtesy, and respect for the board, the hearing officer,
the board member(s), and all other parties. Disorderly con-
duct will not be tolerated. Attorneys and other representa-
tives of parties shall observe and practice the standards of
ethical behavior prescribed for attorneys at law by the Texas
State Bar. /

(b) The full board may hear any case or matter or the
president of the board may appoint one or more board mem-
ber(s) to hear and act as fact-finder. '

(¢) The board or hearing officer may be assisted by
counsel in conducting hearings according to these rules,

.008.  Classification of Parties. Parties to proceedings
before the board are applicants, protestants, petitioners, com-
plainants, respondents, and intervenors. Regardiess of errors
as to designations in their pleadings, the parties shall be ac-
corded their true status in the proceeding.

.009. Parties in Interest. Any party in interest may appear
in any proceeding before the board. All appearances shall be
subject to a motion to strike upon a showing that the party
has no justifiable or administratively cognizable interest in
the proceeding.

.010. Appearances Personally or by Representative. Any
party may appear and be represented by an attorney at law
authorized to practice law before the highest court of any
state. Any person may appear on his 6wn behalf. A corpora-
tion, partnership, or association may appear and be. repre-
sented by any bona fide officer, partner, or full-time
employee. -

.OF1. Classification of Pleadings. Pleadings filed with the
board through the secretary-treasurer shall be complaints,
applications, petitions, answers, replies, motions for rehear-
ing, appeals, and other motions. Regardless of any error in
the designation of a pleading, it shall be accorded its true
status in the proceeding in which it is filed.

.012. Form of Content of Pleadings.
(a) Typewritten or printed. Pleadings shall be
typewritten or printed upon paper 8-1/2 by 11 inches with a

left-hand margin at least one-inch wide and exhibits annexed
thereto shall be folded to the same size. Reproductions are
acceptable, provided all copies are clear and permanently
legible and are certified as true and correct copies.

(b) Content. Pleadings shall state their object, shall
contain a concise statement of the facts in support of the
same, and shall be signed by the applicant or his authorized
agent.

(c) Signature and address. The original of every plead-
ing shall be signed in ink by the party filing the paper or by
his authorized representative. Pleadings shall contain the
address of the party filing the document or the name,
telephone number, and business address of the representa-
tive.

(d) Pleadings. All pleadings for which no official form
is prescribed shall contain:

(1) the name of the party seeking to bring about or
prevent action by the board;

(2) the naines of all other known parties in interest;

"(3) aconcise statement of the facts relied upon by the

_pleader;

.(4) a prayer stating the type of relief, action, or order

desired by the pleader;

(6) any other matter required by statute; and,

(8) a certificate of service, as required by Rule
.006(b). :
(e) Filing fees. Each application, petition, or complaint
which is intended to institute a proceeding before the board
shall be accompanied by the filing fee, if any, prescribed by
law or these rules.

.013.  Examination by the Board or Hearing Officer. Upon
the filing of any pleading with the board or the hearing of-
ficer, the pleading shall be examined to determine its suffi-
ciency under these rules. If such pleading does not comply in
a]l material respects with these rules, it will be returned to
the person who filed it, along with a statement of the reasons
for rejecting the same. The person who filed it, along with
such pleading, shall thereafter have the right to file a cor-
rected pleading, provided that the filing of such corrected
pleading shall not be permitted to delay any hearing unless
the board or the hearing officer shall determine that such
delay is necessary in order to prevent injustice or to protect
the public interest and welfare. :

-014. Motions. Any motion relating to a pending proceed-
ing shall, unless made during a hearing, be written and shall
set forth the relief sought and the specific ressons and
grounds therefor. If based upon matters which do not appear
of record, it shall be supported by affidavit. Any motion not
made during a hearing shall be filed with the board or the
hearing officer, who shall act upon the motion at the earliest
practicable time.

-015. Amendments. Any pleading may be amended at any
time upon motion approved or granted, provided that the ap-
plication, complaint, or petition upon which notice has been
issued shall not be amended so as to broaden the scope
thereof or unreasonably delay the hearing.

.018. Incorporation by Reference of Board Records. Any
pleading may adopt and incorporate, by specific reference
thereto, any part of any document or entry in the official files
and records of the board. This rule shall not relieve any ap-
plicant of the necessity of alleging in detail, if required, facts
necessary to sustain his burden of proof imposed by law.
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.017. Licenses. When a licensee has made timely and
sufficient application for the renewal of a license or a new
license for any activity of a continuing nature, the existing
license does not expire until the application has been finally
determined by the board or unless it has been terminated ac-
cording to statute and rule, and, in case the application is
denied or the license is in some manner limited, until the last
day for seeking review of the board order or a later date when
fixed by order of a reviewing court.

.018.  Contested Proceedings.

(a) Before revoking, cancelling, or suspending any
license, or denying en application for a license, or reprimand-
ing or censoring any licensee, the board will afford all parties
an opportunity for hearing after reasonable notice of not less
than 10 days.

(b} Such notice shall include:

(1) a statement of time, place, and nature of the
hearing; :

(2) a statement of the legal authority and jurisdic-
tion under which the hearing is to be held;

(3) a reference to the particular sections of the
statutes and rules involved; and

(4) a short and plain statement of the matters
asserted.

(c) If the board or other party is unable to state the
matters in detail at the time the notice is served, the initial
notice may be limited to a statement of the issues involved.
Thereafter, on timely written application, a more definite
and detailed statement must be furnished not less than three
days prior to the date set for the hearing.

.019.  Personal Service. All notices of which personal serv-
ice is required by law shall be addressed to the person entitled
thereto, and shall set forth the names of all other parties, the
nature and subject matter of the proceeding, the time and
place of hearing, and-any other matter required by law.

.020. Pre-Hecring Conference. '

(a) In any proceeding, the board or the hearing officer,
on its or his own motion or the motion of a party, may direct
the parties, their attorneys, or representatives to appear
before the board or the hearing officer at a specified time and

place for a conference prior to the hearing for the purpose of -

formulating issues and considering:
(1) the simplification of issues; ,
(2) the possibility of making admissions of certain

averments of fact or stipulations concerning the use by either R

or both parties of matters of public record, such as annual re-
poru:‘, to the end of avoiding the unnecessary introduction of
proof;

(3) the procedure at a hearing;

(4) the limitation, where possible, of the number of
witnesses; and ,

(5)  such other matters as may aid in the simplifica-
tion of the proceedings, and the disposition of the matters in
controversy, including settlement of such issues as in dispute.

(b)  Unless precluded by law, informal dispositions may
be made of any contested case by stipuiation, agreed settle-
ment, or consent order of default. ,

(e) Action taken at the conference shall be recorded in
an appropriate order by the board or the hearing officer,
unless the parties enter into a written agreement approved
by the board or the hearing officer.

.021. Motions for Postponement, Continuance, Withdrawal,
or Dismissal of Applications or Other Matters before the Board.
Motions for postponement, continuance, withdrawal, or dis-
missal of applications or other matters which have been duly
set for hearing shall be in writing, shall be filed with the
board or the hearing officer, and distributed to all interested
parties, over a certificate of service, not less than five days
prior to the designated date that the matter is to be heard.
Such motion shall set forth, under oath, the specific grounds
upon which the moving party seeks such actions and shall
make reference to all prior motions of the same nature filed
in the same proceeding. Failure to comply with the above, ex-
cept for good cause shown, may be construed as lack of
diligence on the part of the moving party, and at the discre-
tion of the board or hearing officer may result in the dis-
missal of the application or other matter in issue, with pre-
Jjudice to refiling. Once an application has actually proceeded
to a hearing, pursuant to the notice issued thereon, no
postponement or continuance shall be granted by the hearing
officer without the consent of all parties involved, unless the
board shall have ordered such postponement or continuance.

.022. Place and Nature of Hearing. All hearings con-
ducted in any proceeding shall be open to the public unless.
otherwise covered by statute. Hearings will be held at places
designated by the board.

.023.  Presiding Officer. S

(a) Hearings will be conducted by the board or a hear-
ing officer who shall have authority to administer oaths, to
examine witnesses, and to rule upon the admissibility of eyi-. .
dence and amendments to pleadings. The board or hearing
officer shall have the authority to recess any hearing from
day to day or time to time. :

(b) If the hearing officer dieés, becomes disabled or
withdraws, or is removed from the case at any time before the
final decision thereof, the board may appoint another who
may perform any remaining function without the necessity of
repeating any previous proceedings in the case.

.024. Order of Procedure.

(a) In all préceedings the petitioner, applicant, or com-
plainant, respectively, shall be entitled to open and close.
The board or the hearing officer shall determine at what
stage intervenors shall be permitted to offer evidence, if any.
After all parties have completed the presentation of their evi-
dence, the board or the hearing officer may call upon any par-
ty or the staff of the board for further material or relevant
evidence upon any issue, to be presented at a future further
hearing after notice to all parties of record, which notice may
be announced during such hearing. :

(b) The board or hearing officer shall direct all parties
to enter their appearances on the record. - If exceptions to the
form or sufficiency of a pleading have been filed in writing at”
least three days prior to the date of the hearing, they shall be
heard; otherwise not. If exceptions are sustained, amend-
ments may be allowed provided the hearing is not delayed,
subject to the provisions of Rule .015. :

.025, Reporters and Transcript. o
(a) The board may grant a party’s written request that
proceedings be transcribed. The cost of the original’
transcript shall be assessed to the party requesting the
transcript and the original copy of the transcript shdll be
delivered to the board. :
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(b) A stenographic reporter may sell a copy of a
transcript if the stenographic reporter first submits a written
request to the board containing:

(1) the full name and address of the party requeotmg
the copy;

(2) the number of pages in the transcript; and

(3) the cost of the copy to the party.
Upon approval of the request by the board or the hearing of-
ficer, the stenographic reporter shall furnish a copy to the re-
questing party at not more than 30 cents per page plus the
cost of postage, if any. The board may exclude any
stenographic reporter for late delivery or poor workmanship
in previous hearings.

(c) ‘Suggested corrections to the transcript of the record
may be offered within 10 days after the transcript is filed in
the proceeding, unless the board or hearing officer shall sub-
mit suggested corrections to be offered thereafter. Suggested
corrections shall be served in writing upon each party of
record, the official reporter, and the board or hearing officer.
If suggested corrections are not objected to, the board or the
hearing officer will direct the corrections to be made and the
manner of making them. Incase the parties disagree on sug-
gested corrections, they may be heard by the board or the
hegring officer, who shall then determine the manner in
which the record shall be changed, if at all.

.026. Formal Exceptions. Formal exceptions to rulings of
the board or the hearing officer during a hearing shall be un-
necessary. It shall be sufficient that the party at the time
any ruling is made or sought shall have made known to the
board or the hearing officer the action which he desires;
however, all exceptions shall be reduced to writing by the
party making same and filed with the board or hearing ex-
aminer before the hearing is closed or concluded.

.027. Dismissal Without Hearing. The board or the hear-
ing officer mey entertain motions for dismissa' without a
hearing for the following reasons: failure to prosecute; un-
necessary duplication of proceedings or res adjudicata; with-
drawal; moot questions or stale petitions; or lack of jurisdic-
tion.

.028. Rules of Evidence. In all cases, irrelevant, im-
material, or unduly repetitious evidence shall be excluded.
The rules of evidence as applied in nonjury civil cases in the
district courts of this state shall be followed. When necessary
to ascertain facts not reasonably susceptible of proof under
those rules, evidence not admissible thereunder may be ad-
mitted, except where precluded by statute, if it is of a type
commonly relied upon by reasonably prudent men in the con-
duct of their affairs. The board or heari:.Z examiner shall
give effect to the rules of privilege recognized by law. Objec-
tions to evidentiary offers may be made and shall be noted in
the record. Subject to these requirements, if a hearing will be
expedited and the interests of the parties will not be pre-
judiced substantially, any part of the evidence may be
received in written form.

.029. Documentary Evidence and Official Notice.

(a) Documentary evidence may Le received in the form
of copies or excerpts, if the original is not readily available.
On request, parties shall be given an opportunity to compare
the copy with the original. When numerous documents are
offered, the board or the hearing officer may limit those ad-
mitted to a number which are typical and representative, and
may, in its or hie own discretion, require the abstracting of

the relevant data from the documents and the presentation of
the abstracts in the form of an exhibit; provided, however,
that before. making such requirement, the board or the hear-
ing officer shall require that all parties of record or their
representative be given the right to examine the documents
from which such abstracts were made.

(b) Official notice may be taken of all facts judicially
cognizable. In addition, notice may be taken of generally
recognized facts within the area of the board's specialized
knowledge. Parties shall be notified either before or during
the hearing, or by reference in preliminary reports or other-
wise, of the material officially noticed, including any staff
memoranda or data, and they shall be afforded an oppor- -
tunity to contest the material so noticed. The special skills or
knowledge of the board and its staff may be utilized in
evaluating the evidence. -

.030. Prepared Testimony. In all contested proceedings
and after service of copies upon all parties of record at such
time as may be designated by the board or the hearing officer,
the prepared testimony of a witness upon direct examination,
either in narrative or question and answer form, may be in-
corporated in the record as if read or received as an exhibit,
upon the witness’s being sworn and identifying the same.
Such witness - hall be subject to cross-examination and the
prepared testimony shall be subject to a motion to strike in
whole or in part.

.031. Limitations on Number of Witnesses. The board or
the hearing officer shall have the right in any proceedirg to
limit the number of witnesses whose testimony is merely
cumulative.

.032. Exhibits.

(a) Form. Exhibits of documentary character shall be
of such size, as set forth in Rule .012, as not to unduly en-
cumber the files and records of the board. There shall be a
brief statement on the first sheet of the exhibit of what the
exhibit purports to show. Exhibits shall be limited to facts
material and relevant to the issues involved in a particular
proceeding.’

(b) Tender and service. The original of each exhibit
offered shail be tendered to the reporter for identification;
one copy shall be furnished to the hearing officer, and one
copy to each other party of record or his attorney or represen-
tative.

(¢) Excluded exhibits. In the event an exhibit has been
identified, objected to, and excluded, the board or the hearing
officer shall determine whether or not the party offering the
exhibit withdraws the offer, and if so, permit the return of
the exhibit to him. If the excluded exhibit is not withdrawn,
it shall be given an exhibit number for identification, shall be
endorsed by the board or the hearing officer with his ruling,
and shall be included in the record for the purpose only of
preserving the exception.

(d) After hearing. Unless specifically directed by the
board or the hearing officer, no exhibit will be permitted to be
filed in any proceeding after the conclusion of the hearing. In
the event the board allows an exhibit to be filed after the con-
clusion of the hearing, copies of the late-filed exhibit shall be -
served on all parties of record.

.033.  Offer of Proof. When testimony is excluded by ruling
of the board or the hearing officer, the party offering such
evidence shall be permitted to make an offer of proof by dic-
tating or submitting in writing the substance of the proposed
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testimony, prior to the.conclusion of the hearing, and such
offer of proof shall be sufficient to preserve the point for
review. The members of the board or the hearing officer may
ask such questions of the witness as is necessary to deter-
mine whether the witness would testify as represented in the
offer of proof. An alleged error in sustaining an objection to
questiops asked on’ cross-examination may be preserved
without making an offer of proof.

.034. Depositions, Subpoenas, and Discovery. The taking
and use of depositions, the issuing of subpoenas, and other
discovery methods shall be governed by the Administrative
Procedure and Texas Register Act, Sections 14 and 14a.

.035. Proposals for Decision. '
(a) If, in a contested case, a majority of the members of

the board who are to render the final decision have not heard

the case or read the record, the decision, if adverse to a party
to the proceeding other than the board itself, may not be
made until a proposal for decision is served on the parties,
and an opportunity is afforded to each party adversely
affected to file exceptions and present briefs to the members
of the board who are to render the decision. If any party files
exceptions or presents briefs, an opportunity must be
afforded to all other parties to file replies to the exceptions or
briefs. The proposal for decision must contain a statement of
the reasons for the proposed decision and of each finding of
fact and conclusion of law necessary to the proposed decision

- prepared by the person who conducted the hearing or by one
who has read the record. The proposal for decision may be
amended pursuant to exceptions, replies, or briefs submitted
by the parties without again being served on the parties. The
parties, by written stipulation, may waive compliance with
this section. '

(b) When a propossl for decision is prepared, a copy of
the proposal shall be served forthwith on each party or his at-
torney of record. Upon the expiration of the 20th day follow-
ing the time provided for the filing of exceptions and briefs in
Rule .036, the proposal for decision may be adopted by writ-
ten order of the board, unless exceptions and briefs shall have
been filed in the manner required in Rule .036. The hearing
officer may direct a party to draft and submit a proposal for
decision which shall include proposed findings of fact and a
concise and explicit statement of the underlying facts sup-
porting such proposed findings developed from the record.

.036. Filing of Exceptions, Briefs, and Replies. Any party
of record may, within 20 days after the date of service of a
proposal for decision, file exceptions and briefs to the pre-
posal for decision, and replies to such exceptions and briefs
may be filed within 15 days after the date for filing of such
exceptions and briefs. A request for extension of time within
which to file exceptions, briefs, or replies shall be filed with
the hearing officer, and a copy thereof shall be served on all
other parties of record by the party making such request.
The hearing officer shall promptly notify the parties of his
action upon the same and shall allow additional time only in
extraordinary circumstances where the interest of justice so
requires.

.037. Form and Content of Briefs, Exceptions, and Replies.
Briefs, exceptions, and replies shall be of such size and con-
form, as near as possible, to the form of pleadings as set forth
in Rule .012, (8) and {(c). The points involved shall be con-
cisely stated. The evidence in support of each point shall be
abstracted or summarized, and/or briefly stated in the form

of proposed findings of fact. Complete citations to the page
number of the record or exhibit referring to evidence shall be
made. The specific purpose for which the evidence is relied
upon shall be stated.' The argument and authorities shall be
organized and directed to each point properly proposed as a
finding of fact in a concise and logical manner. Briefs shall
contain a table of contents and authorities. Briefs, prior to
the issuance of a8 proposal for decision, may be filed only
when requested or permitted by the board or the hearing of-
ficer. '

.0°8. Oral Argument. Any party may request oral argu-
ment prior to the final determination of any proceeding, but
oral argument shall be allowed only in the sound discretion of
the board. A request for oral argument may be incorporated
in exceptions, briefs, replies to exceptions, motions for
rehearing, or in separate pieadings.

.039. Final Decisions and Orders. All final decisions and
orders of the board shall be in writing and shall be signed by 2
majority of the board members. A final decision shall include
findings of fact and conclusions of law, separately stated.
Findings of fact must be based explicitly on the evidence and
on matters officially noticed. Findings of fact, if set forth in
statutory language, shall be accompanied by a concise and
explicit statement of the underlying facts supporting the
findings. If, in accordance with board rules, a party submits
proposed findings of fact, the decision shall include a ruling
on each proposed finding. Parties shall be notified, either
personally or by meil, of any decision or order. On written re-
quest, a copy of the decision or order shall be delivered or
mailed to any party and to hig attorney of record.

.040. Administrative Finality. A decision is final in the
absence of a timely motion for rehearing and is final on the
date of rendition of the order overruling the motion for
rehearing or on the date the motion is overruled by operation
of law. The board may rule on a motion for rehearing at a
meeting or by mail, telephone, telegraph, or. other suitable
means of communication. If the board finds that an immi-
nent peril to the public health, safety, or welfare requires im-
mediate effect of a final decision or order in a contested case,
it shall recite the finding in the decision or order as well as
the féct that the decision or order is final and effective on the
date rendered, in which event the decision or order is final on
the date rendered and no motion for rehearing is required as
a prerequisite for appeal.

.041. Motions for Rehearing. A motion for rehearing is a
prerequisite to an appeal. A motion for rehearing must be
filed within 15 days after the date of rendition of a final deci-
sion or order. Replies to a motion for rehearing must be filed
with the board within 25 days after the date of rendition of
the finel decision or order, and board action on the motion
must be taken within 45 days after the date of rendition of
the final decision or order. If board action is not taken within:
the 45-day period, the motion for rehearing is overruled by
operation of law 45 days after the date of rendition of the
final decision or order. The board may, by written order, ex-
tend the period of time for filing the motions and replies and
taking board action, except that an extension may not extend
the period for board action beyond 90 days after the date of
rendition of the fina! decision or order. In the event of an ex-
tension, the motion for rehearing is overruled by operation of
law on the date fixed by the order, or in thé absence of a fixed
date, 90 days after the date of the final decision or order. The
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parties may by agreement, with the approval of the board,
provide for a modification of the times provided in this sec-
tion.

.042. Rendering of Final Decision or Order. The final deci-
gion or order must be rendered within 60 days after the date
the hearing is finally closed. In a contested case heard by a
hearing officer, the hearing officer may preseribe a longer
period of time within which the final order or decision of the
board shall be issued. The extension, if so prescribed. shall be
announced at the conclusion of the hearing.

.043. Appeal. Any person whase license to practice podia-
try has been cancelled, revoked, or suspended by order of the
board may appeal to any district court having junsdlctlon
and venue in the county of his residence.

.044. The Record.

(a) The record in a contested case shall include, where

applicable: .
(1) all pleadings, motions, intermediate rulings;
(2) evidence received or considered;
(3) a statement of matters officially noticed;

(4) questions and offers of proof, objections, and rul- .-

ings on them;

(5) proposed findings and exceptions;

(6) any decision, opinion, or report by the hearing of-
ficer and the board; and

(7) all staff memoranda or data submitted to or con-
sidered by the hearing officer or the board.

(b) Findings of fact shall be based exclusively on the

evidence presented and matters officially ncticed.

.045. Show Cause Orders and Complaints.

(a) The "woard, either on its own motion or upqn receipt
of sufficient written complaint, may, in its sound discretion,
at any time after notice to all interested parties, including
personal service upon the licensee, cite any person operating
under its jurisdiction to appear before it in a public hearing
and require him to show cause why his license or certificate
or other authority should not be revoked, cancelled, sus-
pended, limited, amended, or why such person should not be
reprimanded or censored, or why such other action available
to the board not be taken, for the failure to comply with any
applicable statute, or the rules, regulations, or orders of the
board, or for failure to abide by the terms and provisions of
the license itself. All hearings in such proceedings shall be
conducted in accordance with the provisions of these rules.

(b) No revocation, cancellation, suspension, limitation,
or withdrawal of any license or certificate or other authority
is effective unless, prior to the institution of board proceed-
ings, the board gives notice by personal service or by
registered or certified mail to the licensee of facts or conduct
alleged to warrant the intended action, and the licensee is
given an opportunity to show compliance with all requlre
ments of law for the retention of the license.

.046. Ex-Farte Consultations. Unless required for the dis-
position of ex-parte matters authorized by law, members or
employees of the board assigned to render a decision or to
make findings of fact and conclusions of law in ‘a contested
case may not communicate, directly or indirectly, in connec-
tion with any issue of fact or law with any agency, person,
party, or their representatives, except on notice and oppor-
tunity for all parties to participate. A board member may
communicate ex parte with other members of the board

Members or employees of the board assigned to render a deci-

sion or to make findings of fact and conclusions of law in'a
contested case may communicate ex parte with employees of
the board who have not participated in any hearing in the

case for the purpose of utilizing the special skills or

knowledge of the board and its staff in evaluating the evi-

dence.

.048." Amendments to Rules.

(a) Prior to the adoption of any rule, the board shall
give at least 30 days’ notice of its intended action. Notice of
the proposed rule shall be filed with the secretary of state and
published by the secretary of state in the Texas Register. The
notice shall include: -

{1) a brief explanation of the proposed rule;

(2) a statement of the statutory or other authority
under which the rule is proposed to be promuigated;

(3) a fiscal note stating the fiscal implications of the
proposed rule to the state and to units of local government;

(4) a request for comments on the proposed rule from
any interested person; and

(5) any other statement required by law.

, (b) Each notice of a proposed rule becomes effective as
notice when published in the Register. The notice shall be
mailed to all persons who have made timely written requests
of the board for advance notice of its rulemaking proceedings.
However, failure to mail the notice does not invalidate any
actions taken or rules adopted

(¢} Prior to the adoption of any rule, the board shall
afford all interested persons reasonable opportunity to sub-
mit data, views, or arguments, orally or in writing. In the
case of substantive rules, opportunity for public hearing shall
be granted if requested by at least 25 persons, by a govern-
mental subdivision or agency, or by an association having at
least 25 members. The board shall consider all written or
ora! submissions concerning the proposed rule. On adoption
of a rule, the board, if requested to do 80 by an interested per-
son either prior to adoption or within 30 days after adoption,
shall issue a concise statement of the principal reasons for
and against its adoption, incorporating in the statement its
reasons for overruling the considerations urged against its
adoption.

(d) If the board finds that an imminent peril to the
public health, safety, or welfare requires adoption of a rule on
fewer than 30 days’' notice and states in writing its reasons
for that finding, it may proceed without prior notice or hear-
ing that it finds practicable to adopt an emergency rule. Such
an emergency rule or regulation or amendment(s) to any of
the board’s rules or regulations may be instigated by one
board member, and such member may conduct a poll by mail
or telephone and arrive at a decision when the majority of the
board finds that such an emergency rule, regulation, or
amendment(s) needs to be adopted. The rule may be effective
for 2 period of not longer than 120 days, renewable once for a
neriod not exceeding 60 days, but the adoption of an identical
rule under Sections (a) and (¢) of this rule is not precluded.
An emergency rule adcpted under the provisions for this sec-
tion, and the board's written reasons for the adoption, shall
be filed in the Office of the Secretary of State for publication
in the Texas Register.

(e) The board may use informal conferences and con-
sultations as means of obtaining the viewpoints and advice of
interested persons concerning contemplated rulemaking.
The board also may appoint a committee of experts or in-
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terested persons or representatives of the general public to
advise it with respect to any contemplated rulemaking. The
powers of these committees are advisory only. -

()  Any interested person may petition the board re-
questing the adoption of a rule. At the board's next meeting,

after submission of a petition, the board shall either deny the

~ petition in writing, stating its reasons for the denial, or shall

initiate rulemaking proceedings in accordance with the pro-
visions of this rule or may schedule hearings to determine the
necessity of such requested rule.

Issued in Waco, Texas, on January 23, 1978.

Joe C. Littrell, DA M.
Secretary-Treasurer

State Board of Podiatry Examiners
Efiective Date: February 12, 1978

For further information, please call (512) 476-6331.

Doc. No. 780555

Texas Department of Wate
Resources -

Private Sewage Facility Regulations

Sam Rayburn Reservoir 157.31.12

The Texas Water Commission and the Texas Water Develop-

ment Board, on behalf of the Texas Department of Water .

Resources, have adopted Rules 157.31.12.001-.015 concern-
ing the establishment of a regulated zone around Sam
Rayburn Reservoir; promulgating rules and reguiations for
the control of sewage within the area which is not disposed of
in organized disposal systems; providing for licensing of pri-
vate sewage facilities; and designating the Angelina and
Neches River Authority to perform the licensing, regulation,
and enforcement functions related to the rules and regula-
tions set forth herein.

The Texas Water Quality Board, a predecessor agency to the
Texas Department of Water Resources, adopted Rules
130.12.12.002-.014 concerning the regulation of private
sewage facilities within a regulated zone around Sam
Rayburn Reservoir. These rules adopt the substantive provi-
sions of Texas Water Quality Board Rules 130.12.12.002-.014,
with changes made in nomenclature, lot size requirements,
and the approved fee schedule. Rule .013 has been added con-
cerning enforcement of this subchapter.

The rules, as adopted, will have no known fiscal implications.
Any costs to state and local governments for implementation
will be financed by license fees provided in these rules.

Comments regarding these proposed private sewage facility
regulations were invited and directed to Larry R. Soward,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711, telephone (512) 475-1311. These rules, as well as any
comments received, were presented to the Texas Water Com-
mission and the Texas Water Development Board for adop-
tion no less than 30 days after publication.

Copies of these rules may be examined in or obtained f'rom
the Texas Water Commission. Copies may also be examme.d
" in the Office of the Secretary of State, Texas Register Divi-
sion.

In 1947, the United States Army Corps of Engineers initiated
the construction of the Sam Rayburn Dam, located approx-
imately 10 miles northwest of the City of Jasper, with the
cooperation of the Lower Neches Valley Authority. In 19586,
the dam was constructed and the Sam Rayburn Reservoir
created. The reservoir holde approximately 1,148,900 acre-
feet of water and covers an area of some 141,300 acres. The
water is used both as a water supply reservoir and for recrea-
tional activities. Both of these purposes require maintenance
of water quality in the reservoir equal to, or in excess of, the
water quality standards for this portion of the Angelina River
as adopted by the Texas Department of Water Resources.

Among the potential sources of water pollution which must
be controlled in order to maintain these standards of water
quality is the disposal of sewage from individual dwellings,
subdivisions, motels, marinas, and other such developments
surrounding the reservoir. This subchapter is primarily con-
cerned with sewage discharged into private sewage facilities.
Sewage discharged into organized waste collection, treat-
ment, and disposal systems is regulated through the permit
system of the department. The regulation of sewage dis-
charged into private sewage facilities is of special concern
because the area surrounding Sam Rayburn Reservoir is ex-
pected to increase rapidly in population density.

These rules are promulgated under the authority of the Texas
Water Code, Section 26.031.

.001. Definitions.

(a) ‘“Authority” means the Angelina and Neches River
Authority.

(b) “Commission” means the Texas Water Commission.

(¢) “Department” means the Texas Department of -
Water Resources.

(d) “Board” means the Texas Water Development
Board.

(e) “Executive director” means the executive director
of the Texas Department of Water Resources.

(f) “Sam Rayburn Reservoir” means the lake and
reservoir located on the Angelina River approximately 10
miles northwest of the City of Jasper, Texas.

(g) “Organized disposal system” means any public or
private system for the collection, treatment, and disposal of
sewage operated in accordance with the terms and conditions
of a permit from the Texas Water Commission.

(h) “Private sewage facilities” means all facilities,
systems, and methods used for the disposal of sewage other
than disposal systems operated under a permit issued by the
commission.

(i) *“‘Sewage” means waterborne human or other
domestic waste.

(j) “Subdivision” means

(1) a subdivision which has been platted and
recorded with the county clerk of the county or eounties in' -
which the land lies, or which is required by statute to be so
platted and recorded; or

(2) any land divided or proposed to be divided into
one or more lots or tracts, any of which is one acre or less in
size. .

(k) “Take line” means the limit of land acquisition for
the Sam Rayburn Reservoir.

002 Regulated Zone. The regulated zone is the zone for
which reguiations of this subchapter apply. It is a zone in the
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St-ate of Teuu moundmg Sam Rayburn Reservoir lying be-
tween the take line and a line parallel to it 2,000 feet from

the take line.

.003. Regulations Controlling the Discharge of Sewage
Within the Regulated Zone. All sewage disposal shall be in ac-
cordance with one of the following types of authorizations:

(a) Sewage discharged into an organized waste dispoeal
system operating under a valid permit issued by the commis-
sion.

(b) Sewsge discharged into a private sewage facility
licensed in accordance w1th the regulations contained in this
subchapter.

{e) Sewage discharged into a private sewage facllxty
registered in accordance with the regulations contained in
Texas Water Quality Board Rules 130.12.12.002-.014.

.004. Licensing Function. .

(a) The Angelina and Neches River Authority is desig-
nated by the commission to perform all of the licensing func-
tions of this subchapter.

(1) The authority shall have the following powers:

(A) To make reasonable inspections of all private
sewage facilities located or to be located within the area
covered by this subchapter.

{B) To collect all fees set by the board necessary to
recover all the costs incurred in meeting the requirements of
this subchapter.

(2) The authority shall have the following respon-
. gibilities:
! (A) To make semiannual reports to the executive
director on all actions taken concerning this subchapter.
(B) To perform all the duties necessary to meet the
requirements of this subchapter.
(b) Upon a showing of necessity, the commission may
assume all of the powers and responsibilities delegated to the
authority by this subchapter.

005. Licensing Requzremen/ts for New Private Sewage
Facilities.

(a) Private sewage facilities to be located within the
boundaries of the regulated zone, or to be located within a
subdivision existing prior to March 15, 1972, in the regulated
zone, must meet the following requirements:

(1) The private sewage facility must conform to the
minimum standards set out by the Texas Department of
Health.

(2) A license must be obtained for the use of these
facilities from the authority.

(3) The lot or tract in question must be large enough,
considering the soil and drzinage conditions and probable
volume of sewage to be disposed of, to permit the use of a pri-

vate sewage facility without causing water pollution, nui- -

sante conditions, or danger to public health.
(b) A new subdivision to be developed within the regu-

lated zone on or after March 15, 1972, and utilizing private

sewage facilities, must meet the following requirements:

(1) The private sewage facility must conform to the
minimum standards set out by the Texas Department of -

Health.

{2). A license must be obtained for the private sewage
facility from the authority.

(3) Thelotor tract in the subdivision must be at least
15,000 square feet in size if the percolation rate is 30 m.p.i.
{minutes per inch) or iess; one-half acre in size if the percola-

tion rate is greater than 30 m.p.i. but 60 m.p.i. or less; at least
one acre in size if the percolation rate is greater than 60
m.p.i.

(c) Terms of licenses for new private sewage facilities.

(1) Any license issued under the authority of this
subchapter will be transferred to a succeeding owner and
such license will continue in existence for the unexpired term
of the license provided the new owner applied to the
authority, and provided there is no significant change in
amount or quality of waste to be placed in the private sewage
facility. The authority will charge a transfer fee whenever a
license is transferred to a succeeding owner.

{2) Application forms for licenses may be obtained
from the authority or from the offices of the judges of
Angelina, Jasper, Sabine, San Augustine, and Nacogdoches
Counties. In order to initiate an application for a license, the
completed application form, together with the appropriate
fee, shall be filed with the authority.

(3) The authority will perform such inspections and
tests as may be deemed necessary as soon as practicable.

{4) Upon a finding by the authority that use of the
private sewage facility will not cause pollution or injury to
the public health and is not in conflict with the terms and
regulations of this subchapter: -

(A) A license effective for a term of 10 years will be
issued. At the end of five years, the system will be
reinspected and an inspection fee assessed.

(B} A new license issued under the above terms
may be renewed for successive terms of 10 years.

5) Upon a finding by the authority that the private
sewage facility will not be licensed, the applicant shall be
notified in writing of that finding and of the faults which pre-
vent licensing.

.006. Approval of Subdivision Plans for Private Sewage
Facilities.

(a) Any developer or other interested person desiring to
create a subdivisicn using private sewage facilities must ob-
tain approval from the authority of his plans for sewage dis-
posal. He must fulfill the following requirements:

(1) An application for approval of the subdivision
sewage disposal plan and appropriate filing fee shall be sub-
mitted to the authority.

(2) The developer shall inform each prospective
buyer:

(A) that the subdivision is subject to all of the
terms and conditions of this subchapter;

(B) that a license will be required for any private
sewage facility constructed in the subdivision;

(C) that a sewage disposal plan has been filed for
the subdivision and that the areas suitable for private sewage
facilities have been defined.

(3) If investigation pursuant to this section reveals
that a lot is not suitable for use of private sewage facilities,
the prospective buyer shall be so notified.

(b) The authority will perform necessary tests and in-
spections to deterinine whether the subdivision can be served
with private sewage facilities. By agreement between the
authority and the developer, all or part of the tests may de
performed by an engineering firm or soils testing laboratory
approved by the authority. The authority will notify the
developer of the findings of its examination and will peint out
any deficiencies in the plan for sewage disposal. Specifically,
the authority will notify the developer of any areas not suita-
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ble for the use of private sewage facilities and whether the
proposed developmental density is consistent with the use of
private sewage facilities. Approval of a subdivision plan for
sewage. disposal does not constitute a license for a specific
private sewage facility. An approved plan is, however, a pre-
requisite for obtaining a private sewage facility license in a
subdivision.

.007.  Existing Private Sewage Facilities.
(a) All private sewage facilities existing within the
regulated zone should now be licensed or registered pursuant
to Texas Water Quality Board Rules 130.12.12.002-.014.

Licenses and registrations issued under the previous rules’

will remain in effect for the term stated thereon as if issued
under this subchapter.

(b) A registration issued under the authority of Texas
Water Quality Board Rules 130.12.12.002-.014 will be
. transferred to a succeeding owner and such registration will

continue in existence provided the new owner applies to the
- authority.

{c) Registration issued under the authority of Texas
Water Quality Board Rules 130.12.12.002-.014 will not bar
any action to abate a nuisance as defined in Article 4477-1,
Vernon's Texas Civil Statutes. If a registered system is found

. to be malfunctioning, the authority may require hcensmg in
accordance with Rule .005.

.008. Connection of Private Sewage Facilities to Organized
Waste Collection, Treatment, and Disposal Systems. In order
to implement the stated policy of the legislature and the
department that the development and use by interested and
affected parties of organized waste collection, treatment, and
disposal systems to serve the waste disposal needs of the
citizens of the state and to prevent pollution and maintain
and enhance the quality of water in the state should be en-
couraged, the commission makes the following requitrements:

(a) No license shall be issued for any private sewage
facility when any part of that facility is closer than 300 feet
in horizontal distance to an organized waste collection, treat-
ment, and disposal system; rather, the facility shall be con-
nected to the orgamzed system whenever feasible and legally
possible.

(b) Whenever an organized waste collection, treat-
ment, and disposal sysem is developed to within 300 feet in
horizontal distance from any part of a private sewage facility,
licensed or not, that facility shall be connected to the
organized system whenever feasible and legally possible.

.009. Terms and Conditions for Granting Exceptions. The
commission intends that the regulations contained in this
subchapter shall be strictly enforced, but realizes that cer-
tain individual situations may require the granting of an ex-
ception to the requirements contained in the subchapter so
that hardships may be avoided. Therefore, the following
terms and conditions are established:

(a) Any person desiring an exception shall file an ap-
plication with the authority for its analyses of the specifics of
- the situation.
(b) The authority shall review the application and issue
a statement either granting or denying the application.
When an application is denied, the statement shall set out
the reasons for the authority's declsxon :

.010. Terms and Conditions for Appeal to the Executive.

Director and the Commission. Any person aggrieved by an ac-

tion or decision of the authority may appeal to the executive - .'

director of the Texas Department of Water Resources, and
then to the Texas Water Commission, if the following terms
and conditions are met: '

(a) All of the. appropriate steps required of the ag-
grieved person by the terms and conditions of this subchapter
have been met.

(b) The aggrieved person has made a Conscientious
effort to resolve his problem with the authority.

.011. Cooperative Agreement. The authority and the ex-
ecutive director may execute a cooperative agreement pur-
suant to Chapter 26 of the Texas Water Code, providing for
the performance by the authority of the water quality man-
agement, inspection, and enforcement functions required to
be performed by the authority under this subchapter.

.012. License Fees. License fees, inspection fees, transfer
fees, and renewal fees will be in accordance with Rule .015 of " -
this subchapter. These fees shall be paid to and collected by
the authority so long as the authority is delegated the licens-
ing function and the administration of the licensing system
specified in this subchapter The establishment of the fee
schedule does not impair or prohibit the imposition of”
reasonable charges by the authority for special services per-
formed by the authority at the request of the applicant in
connection with presentation of an application and required
data. Percolation tests and other examinations will be per-
formed by the authorlty on a cost basis. These tests may also
be performed by engineering firms or soils testing laborato
ries approved by the authority.

.013.... Enforcement of This Subchapter.

(a) Criminal penalty (Texas Water Code, Section
26.214).

(1) A person who violates any provision of this
subchapter is guilty of a misdemeanor and on conviction is
punishable by a fine of not less than $10 nor more than $200.
Each day that a violation otcurs constitutes a separate
offense.

(2) Jurisdiction for prosecution of a suit under this
section is.in the justice of the peace courts.

(3) Venue for prosecution of a suit under this section.
is in the justice of the peace precinct in which the violation is
alleged to have occurred.

(b) A person who violates any provision of this
subchapter is subject to an injunction by court order andtoa
civil penalty for each act of violation and for each day of
violation, to be recovered as provided in Chapter 26 of the
Texas Water Code.

.014. Severability Clause. If any provision of this
subchapter or the application thereof to any person or cir-
cumstances is held invalid, the validity of the remainder of
the subchapter and of the application of such provision to
other persons and circumstances shall not be affected
thereby.

.015. Fee Schedule. The following represents the ap-
proved fee schedule for the private sewage facilities regulato
ry program around Sam Rayburn Reservoir: , ‘

(a) Fees regarding dwellings:
(1) Process applications for exlstmg ‘systems—$25;
field mspectnon of existing systems—$32; total for exlstmg .
system—$57.
- (2) Reinspection of systems—$25.
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(3) Perform percolation test for modification of

system—$95; field inspection for modification of system—
$25; total for modification of system—$120.

(4) Process application for new absorption-type
system—$25; perform percolation test for new absorption-
type system—$95; field inspection for new absorption-type
system—$50; total for new absorption-type system—$170.

(5) Process application for new .evaporative-type
system—$25; field inspection for new evaporative-type
system—$75; total for new evaporative-type system—$100.

(b)
commercial systems:

(1) Perform percolation test for any commercial
system—$95 per each test performed. )

(2) Process application for proposed first new
~ system—=$25 plus $7.50 for each additional system; field in-

spection—$50 for proposed first new system plus $10 for each
additional system.

(3) Field inspection for modification of commercial
system—$25 for first system plus $7.50 for each additional
system. _

(¢c) Fees regarding existing commercial systems:

(1) Installations which produce sewage effluent ap-
proximately the same as an average residential system and
serves a building which has no more than four commodes and
‘lavatories plus one kitchen used for domestic purposes only

. and which has a maximum of two septic systems: inspection
fee—$32 and license fee—$25.

(2) The fees listed below apply to all of the following
categories of installations:

(A) Gasoline stations, restaurants, and
washaterias, either singly or in combinations, which dis-
charge effluents from any source in addition to any com-
modes and lavatories located within such establishments.

(B) Motels, lodges, fishing camps, groups of trailers
for overnight rental, and other rental accommodations, but

- not including any other on-the-site facilities producing
sewage effluent (such as owner's separate living quarters,
cafe, bait house, marina/boat, etc.), each of which will require
separate applications. :

(C) Marinas, boat docks, bait houses, fish cleaning
facilities, and the like, owned and operated separately from
other commercial facilities.

(D)
not included in a church encampment:

() Inspection fee—$40 for first system plus $7.50
for each additional system.

(i) License fee—$25 for first system plus $7.50 for
each additional system. ’

3)
ment and caretaker personnel, and also commodes, lavato-
ries, group cooking facilities, dishwashing, and laundries lo-
cated on the property, as well as other pollutant sources such
as boat docks, fish cleaning facilities, etc., at the same loca-
tion:.

(A) Inspection fee—$40 for first system plus $10
for each additional system. .

. (B) License fee—$25 for first system plus $7.50 fo!
each additional system. ' .

(4) Residences located at such group facilities which
are either owned by private individuals or rented from the
central organization, but not including management or
caretaker personnel, shall require a separate application for
each such dwelling: inspection fee—$32 per system and

Fees regarding new installation or modification of

Public schools and. private schools which are’

Group-use facilities, including homes of manage--

N
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license fee—$25 per system. Applications requesting the

designation of any one.of the above fees will be subject to

review, and if investigation shows that the fees paid were not

correct, then applicant will either receive a refund or be re-

quired to-pay any deficit.

(d) Change of ownership license—$5.

(e} Subdivision plan approval—$25 cost of investiga-

tion. . »
Issued in Austin, Texas, on January 23, 1978.

Mary Ann Hefnér

Chief Clerk
Texas Water Commission

Doc. No: 780582 .

Proposed Date of Adoption: February 13, 1978
For further information, please call (512) 475-1311.

Mackenzie Reservoir 157.31.24

The Texas Water Commission and the Texas Water Develop-
ment Board, on behalf of the Texas Department of Water
Resources, have adopted Rules 157.31.24.001-.014 concern-
ing the establishment of a regulated area around Mackenzie
Reservoir; promulgating rules and regulations for the control
of sewage within the area which is not disposed of in
organized disposal systems; providing for licensing of private
sewage facilities; and designating the Mackenzie Municipal
Water Authority to perform the licensing, regulation, and en-
forcement functions related to the rules and regulations set
forth herein. :

A public hearing was held on October 25, 1977, in order to .
receive testimony and evidence which was relevant and
material to the adoption of this private sewage facility

" regulation.

The rules as aaopted will have no known fiscal implications.
Any costs to state and local governments for implementation
will be financed by license fees provided in these proposed.
rules. : . ‘ ' '
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These rules, as well as any comments received, were pre-
sented to the Texas Water Commission and the Texas Water
Development Board for adoption no less than 30 days after
publication.

Copies of these rules may be examined in or obtained from
the Texas Water Commision. Copies may also be examined in
the Office of the Secretary of State, Texas Register Division.

Mackenzie Reservoir is located approximately 12 miles
northwest of the City of Silverton, Texas, on Tule Creek in
Briscoe and Swisher Counties. The lake was built to provide
water for the cities of Tulia, Silverton, Lockney, and
Floydada, and is also utilized for recreation.

Among the potential sources of water pollution which must
be controlled in order to maintain high standards of water
quality is the disposal of sewage from individual dwellings,
motels, marinas, and other such developments surrounding
the reservoir. Sewage discharged into organized waste collec-
tion, treatment, and disposal systems is regulated through
the permit system of the department. This regulation and
control is needed to protect the quality of the waters of
Mackenzie Reservoir.

The rules are promulgated under the authority of the Texas
Water Codé, Section 26.031.

.001. Definitions.

(a) *‘Authority” means the Mackenzie Mumcnpal :

Water Authority.
(b) “Commission” means the Texas Water Commission.
(c) “Department” means the Texas Department of

« Water Resources.

(d) “Executive director” means the executive director
of the Texas Department of Water Resources. -

(e) *“Mackenzie Reservoir” means the lake on Tule
Creek in Briscoe and Swisher Counties, approximately 12
miles northwest of. the City of Silverton.

(f) “Sewage” means waterborne human or other 4

domestic waste.

() “Organized disposal system” means any public or
private system for the collection, treatment, and disposal of
sewage operated in accordance with the terms and conditions
of a permit from the Texas Water Commission.

(h) “Private sewage facility” means all facilities,
systems, and methods used for the disposal of sewage other
than disposal systems operated under a permit issued by the
Texas Water Commission.

() “Holding tank” means a vented, watertight tank
designed for holding.

(j) . “Subdivision” means (1) a subdivision which has

been platted and recorded with the county clerk of the county

or counties in which the land lies, or which is required by
statute to be so platted and recorded; or (2) any four or more
adlommg lots or tracts, each of which is less than two acres in
size.

(k) “Msl” is an abbreviation for mean sea level.

.002. Regulated Area. The regulated area is the area for
which this regulation applies. - This area is defined as all the
area in Mackenzie Reservoir Watershed bounded by a line
with all points on that line being a distance of 1,500 feet from
the nearest point on the 3,120-foot ms! contour line,
measured horizontally away from the reservoir. The regul-

ated area also includes all the area of the lake bed to the

3,120-foot msl contour line, and all islands.

!
—

.003. Regulations Controlling the Discharge of Sewage
within the Regulated Area. All sewage disposal within the
regulated area shall be in accordance w1th one of the follow-
ing types of authorization:

(a) Sewage discharged into an orgamzed waste disposal
system or other facility operating under a valid permit issued

_ by the Texas Water Commission.

(b) Sewage discharged into private sewage facilities
licensed in accordance with the regulations contained in this
subchapter; or, sewage discharged into an alternate type of
private sewage facility which meets the standards of the
Texas Department of Health and is licensed by the authority.

.004. Licensing Functions. The Mackenzie Municipal
Water Authority is designated by the Texas Water Commis-
sion to perform all licensing functions of this subchapter.
The authority shall have the following powers:

(a) to make reasonable inspections of all private
sewage facilities located or to be located within the area
covered by this subchapter; and

(b) to perform all the duties necessary to meet the re-
quirements of this subchapter.

.005. Licensing Requirements for New Private Sewage
Facilities. '
(a) Private sewage facilities installed after February
28, 1978, or private sewage facilities which are substantially
or materially altered to be located within the boundaries of
the regulated area, must meet the following requirements:
(1) A license must be obtained for the construction of
these facilities from the authority.
(2) The lot or tract which the private sewage
facilities will serve must be at least 15,000 square feet in size.
(b) All private sewage facilities to be mstalleq or con-
structed after February 28, 1978, should conform to the
minimum standards for private sewage facilities as set out by
the Texas Department of Health.
(¢) Terms for license of new private sewage facilities.

(1) Any license issued under the authority of this
subchapter will be transferred to a succeeding owner and
such license will continue in existence, provided the new
owner applies to the authority and provided there is no sig-
nificant change in the amount or quality of waste to be placed
in the private sewage facility. The authority will charge a
transfer fee whenever a license is transferred to a succeeding
owner.

(2) Application forms for licenses may be obtained

from the authority. In order to initiate an application, a com-

pleted application form together with the appropriate fee
shall be filed with the authority.

(3) The authority will cause to bé performed such.in-. ..
spections and tests as may be deemed necessary as soon as
practicable.

(4) Upon a finding by the authority that use of the
private sewage facility will not cause pollution or injury to
the public health and is not in conflict with the terms and

" regulations of this subchapter, a license will be issued.

(56) Upon a finding by the authority that the private
sewage facxlnty will not be licensed, the applicant shall be
notified in writing of that finding and of the nature of the
faults which prevent licensing. . .

r',~
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.008. Approval of Subdivision Plans for Private Sewaec
Facilities,

(a) Anydeveloper or other interested person desiring to
create a subdivision using private sewage facilities must ob-
tain approval from the authority of his plan for sewage dis-
posal. He must fulfill the following requirements:

- (1) A plat of the proposed subdivision must be filed

with, approved by, and recorded by the county commissioners
court of the county in which it is located.

(2) An application for approval of the subdivision
sewage disposal plan and appropriate filing fee shall be sub-
mitted to the authority.

(3) The developer: lhall inform each prolpective
buyer:

(A) that the subdivision ie subject to all of the
terms and conditions of this subchapter;

(B) that a license will be required for any private
sewage facility constructed in the subdivision; and

(C) that a sewage disposal plan has been filed for
the sybdivision and that the areas suitable for private sewage
facilities have been defined.

(4) If investigation pursuant to this section reveals
that a lot is not suitable for use of private sewage facilities,
the prospective buyer shall be so notified.

{b) The authority will cause to be prepared a percola-
tion test profile of the entire subdivision, consisting of per-
colation tests of a representative number of proposed lots or
tracts (as determined and approved by the authority) to
determine whether the subdivision can be served with pri-
vate sewage facilities, such tests tc be at the expense of the
-developer.

(c) By direction of the authority, all or part of the tests
may be performed by an engineering firm or soils testing
laboratory approved by the authority. The authority will
notify the developer of the findings of its examination and

- will point out any deficiencies in the pian for sewage disposal.
Specifically, the authority will notify the developer of any
areas not suitable for use of private sewage facilities and
whether the proposed developmental density is consistent
with the use of private sewage facilities. Approval of a sub-
division plan for sewage disposal does not constitute a license
for a specific private sewage facility. An approved plan is,
however, a prerequisite for obtaining a private sewage
facility license in a subdivision.

.007. Connection of Private Sewage Facilities to Organized
Waste Collection, Treatment, and Disposal Systems. In order
to implement the stated policy of the legislature and the
department that the development and use by interested and
affected parties of organized waste collection, treatment, and
" disposal systems to serve the waste disposal needs of the
citizens of the state and to prevent pollutlon and maintain
and enhance the quality of the water in the state should be
encouraged ‘the Texas Water Commission makes the follow-
ing requirements:

(a) No license shall be issued for any private sewage
facility when any part of the facility is closer than 300 feet in
horizontal distance to an organized waste collection, treat-
ment, and disposal system capable of serving in lieu thereof’
rather, the facility shall be connected to the organized system
whenever feasible and legally possible.

(b) Whenever an organized system with service
capability is developed within 300 feet in horizontal distance
from any part of a private sewage facility, that facility shall
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be connoctod to the. orsunlnd |ymm whenever fmlblo nnd
legally poasible. :

.008. Terms and Condmom for Granting Excepnom The
Texas Water Commission intends that the regulations con-
tained in this subchapter shall be enforced but realizes that
certain individual situations may require the granting of an

~ exception to the requirements contained in the subchapter so

that hardships may be avoided. Therefore, the following
torms and conditions are established:

(a) Any person desiring an exception shall file an ap-
plication with the authority for its analyses of the specifics of

the situation,

(b) .The authority shall review the application md issye
a atatement either granting or denying the application.
When an application is denied, the statement shall set out
the reasons for the authority's decision and may also set out
what constructive measures, if any, lhould be undertaken to
obtain licensure.

.009. Terms and Conditions for Appeal. Any person ag-
grieved by an action or decision of the authority may appeal
to the executive director of the Texas Department of Water
Resources, and then to the Texas Water Commission, if the
following terms and conditions are met: .

(a) All of the appropriate steps required by the ag-
grieved person by the terms and conditions of this subchapter
have been met.

(b) The aggrieved person hds made a conscientious
effort to resoive his problem with the authority.

.010. Cooperative Agreement. The authority and the
exeutive director may execute a cooperative agreement pur-
suant to Chapter 28 of the Texas Water Code, providing for
the performance by the authority of the water quality man-
agement, inspection, ahd enforcement functions required to
be performed by the authority under this subchapter.

.011. License Fees. License fees will be in accordance
with Rule £} 4 of this subchapter. These fees shall be paid to
and collected by the authority so long as the authority is
delegated the licensing function and the administration of
the licensing system functions specified in this subchapter.
The establishment of the fee schedule does not impair or
prohibit the imposition of reasonable charges by the
authority for special services performed by the authority at
the request of the applicant in connection with presentation
of an application and the required data. Percolation tests
and other examinations will be performed by engineering
firms or soil testing laboratories approved by the authority.

.012. Enforcement of this Subchapter.
(a) Criminal penalty, Texas Water Code, Section
26.214.

(1) A person who violates any provision of this
subchapter is guilty of a misdemeanor and on conviction is
punishable by a fine of not less than $10 nor more than $200.
Each day that a violation occurs constltutes a separate
offense.

(2) Jurisdiction for prosecution of a suit under this
section is in the justice of the peace courts.

(3) Venue for prosecution of a suit under thls section
is in the justice of the peace precinct in which the violation is
alleged to have occurred. . 3



~(b) "A person who violates ‘any provision of this
subchapter is subject to an injunction by court order and to a
civil penaity for each act of violation and for each day of
violation, to be recovered as provided in Chapter 26 of the
_Texas Water Code.
.013. Severability Clause. If any provision of this
subchapter or the application thereof to any person or cir-
cumstances is held invalid, the validity of the remainder of
the subchapter and of the application of such provinon to
other persons &nd circumstances  shall not- aﬂ'ecud
therehy.

.014. Fee Schedule. The following represents the ap-

proved fee schedule for the private sewage facilities regullto-

f
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This section includes summarized opinions in cases on ap-
peal from administrative decisions of local, state, and federal
governments and agencies. The section contains opinions
of the U.S. Supreme Court, U.S. Circuit Courts of Appeais,
U.S. District Courts, the Texas Supreme Court, and Texas
Courts of Civil Appeais. Selected opinions of particular im-
portance dealing with other than administrative appeals may
also be included here from time to time. State court opinions
are cited in the Toxas Lawyers' Weekly Digest. Opijpions
from federal courts are cited in The United States Law Week.

1st Court of Civil Appeals

Voudouris v. Walter E. Heller and
Company

Failure to file a limited partneuhip agreement with the sec-
retary of state did not result in the formation of a general
partnership. Although the agreement never became effec-
tive according to its terms because it was never filed, it does
illuminate the intent of the parties. (The defendant’s
testimony—that he intended to enter a limited partnership,
that he took no part in the management of the enterprise,
and that he gave up his interest therein soon after his discov-
ery that the partnership agreament had never Leen filed with
the secretary of state—prevents an imposition of liability on
the defendant for the debts of the enterprise under ‘Section
12, Limited Partnership Act.) (15 TLWD 3, at 4)

Filed: December 22, 1877, Houston
Doc. No. 2C138

4th Court of Civil Appeals

Ed Rachel Foundation v. Texas
Oil and Gas Corporation

Webb County (the county of the suit) is expreésly named in &
written oil, gas, and mineral lease contract as the place
where the contract is to be performed. The plaintiff's suit is

based on an implied obligation of the defendant to drill such '

wells on the leased premises as a reasonable, prudent opera-
tor would drill. The trial court sustained the defendant’ s plea
of priviledge.

Held: Reversed and remanded. - An implied obligation will
support venue under Article 1995(5), Revised Civil Statutes,
if the place it is to be performed (as here) is exprened in writ—
ing. (16 TLWD 3, at 5)

Filed: Jenuary4 1978, San Antonio , S
Doc. No. 2C138 . : - it

10th Court of Civil Appeals
First State Bank v. Lewis '

Section 7.02, Savings and Loan Act (Article 852a, Revised
Civil Statutes), requires only that an association on closing
its books (1) transfer at least (i.e., a required minimum) five
percent of its net income to loss reserves if, at the time of
closing, the association’s loss reserves do not equal an aggreg-
ate amount of five percent of its saving liability, or (2!
transfer a lesser amount than five percent of its net income’
{i.e., “30 much of five percent of net income,” rather than “so
much of net income”) if the lesser amount would increase-the
association’s loss reserves to five percent of its saving
liability. The statute does not prohibit an association from
transferring a larger amount than five percent of its net in-
come to loas reserves, but it set what is denominated in sub-
section 7.02—.03 as a “required minimum transfer” of five

percent of net income. (15 TLWD 3§, at 6)

Filed: December 15, 1977, Waco
Doc. No. 2C137
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The Open Meetings Act (Article 6252-17, Texas Civil
Statutes) requires that an agency with statewide jurisdiction
have notice posted for at least seven days before the day of
a meeting. A political subdivision covering all or part of four
or more counties, or an institution of higher education, must
have notice posted for at .least 72 hours before the
scheduled meeting time. Notice of an emergency meeting or
an emergency addition or amendment to an agenda must be
posted for at least two hours before the meeting is con-
vened. Although some notices may be received and filed too
late for publipation before the meetings are held, all filed
notices will be published in the Register. Each notice
published includes an agenda or a summary of the agenda as
furnished for publication by the agency.and the date and time
of filing. Notices are posted on the bulletin board outside
. the offices of the secretary of state on the first floor in the
East Wing of the State Czpitol. These notices may contain
more detailed agendas than space allows to be published in
the Register. i

Texas Adult Probation
Commission

Thursday and Friday, February 9-10, 1978. The Texas
Adult Probation Commission will meet in the ballroom of the

La Posade Hotel, 100 North Main, McAller, on February 9, .

1978, at 6:30 p.m. and on February 10 at 9 a.m. to hear a re-
port on progress of newly leased office space, agency
organization, standards for adult probation departments and
officers, and payment of state aid.

Additional information may be obtained from Don R. Stiles,
1414 Colorado, Suite 502, Austin, Texas. 78711, telephone
(512) 475-1374. , : o

Filed: January 26; 1 97,7. 10:05 am.
Doc. No. 780640 . o

’ : . SN

Texas Air Control Board
Tuesday, March 7, 1978, 9 a.m. The Texas Air Control
Board will meet at 6611 Boeing Drive, El Paso, to conduct a
permit hearing to consider the application by Chevron,
US.A,, Inc., for a construction permit authorizing the
modification of the refinery fuel gas system at its El Paso
refinery.

Additional information may be obtained from John B.
Turney, Legal Division, 8520 Shoal Creek Boulevard, Austin,
Texas 78758, telephone (512) 451-5711.

Filed: January 23, 1978, 11:31 am.

Doc. No. 780544

oy

s,

State Depository Board
Tueﬁday, February 14, 1978, 10 a.m. The State Depository

Board will meet in the office of the State Treasurer, L.B.J.
Building, 111 East 17th Street, Austin, to consider applica-

tions for designation for state depositories by the following
banks: Aledo State Bank, Aledo; First National Baqk, Cop-
peras Cove; American Bank of Commerce, El Paso; Flrs;. Na-
tional Bank, Fairfield; and the First State Bank, Gustl_ne.
The board also will consider any other applications received
prior to the meeting date, and will review the interest rates
charged on time account deposits.

Additional information may be obtained from \_Varren G.
Harding, State Treasurer, P.0. Box 12608, Austin, Texas

78711, telephone (512) 475-2591.

Filed: January 24, 1978, 9:44 am.
Doc. No. 780580

Commission on Fire =
Protection Personnel
Standards and Education

Monday and Tuesday, February 13-14, 1978, 9 a.m. The
Fire Suppression Subcommittee of the Commission on Fire
Protection Personnel Standards and Education will meet in
the fire department conference room, 410 Bagby Street,
Houston. A summarized agenda includes a review study of
Marine Firemen Standards as currently proposed and con-
gideration of additional curricula; a meeting with representa-
tives of organizations to be affected by proposed standards;
consideration of input from these organizations and from
representatives of the U.S. Coast Guard; and a tour of harbor
facilities.

Additional information inay be obtained from Garland W.
Fulbright, 8330 Burnet Road, Suite 122, Austin, Texas

78768, telepone (512) 4569-8701. -

Filed: January 26, 1978, 10:03 a.m.
Doc. No. 780835

Texas Health Fa‘cilifies B
Commission |

: Thurlday; February 2, 1978, 10 a.m. The Texas Health

Facilities Commission makes an addition to the agenda of a
meeting in Suite 305, 1600 West 38th, Austin, to include the
following summarized items: six applications for certificate
.of need, one motion for withdrawal of certificate of nced ap-
plication, and three applications for exemption certificate.

Additional information may be obtained from William D.

Darling, P.O. Box 15023, Austin, Texas 78761, telephone

(612) 475-6940.

Filed: January 26, 1978, 11:42 am.
Doc. No. 780610

Thuriday, February ;9,' 1978, 10 a.m. The Texas Health

Faciiities Commission will meet in Suite 305, 1600 West 38th, '
Austin, to consider the following summarized agenda: eight
applications for certificate of need and eight applications for
exemption certificate. : :
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Addmonal information may be obtained from: Wzllhm D.
Darling, P.O. Box 15023, Austin, Texas ’18761, telephorie
(612) 475-6940.

Filed: January 25, 1978, 11:42 a.m,
Doc. No. 780811

Texas Department of Health

Saturday, February 11, 1978, 9:30 a.m. The Technical
Advisory Committee for Crippled Children’s Services of the
Texas Department of Health will meet in Room G-107, 1100
West 49th Street, Austin, to receive reports from subcommit-
tees studying approval procedure for participating physicians
and hospitals and conditions which the Crippled Children’s

Service Program should cover. The committee will also make

budget recommendations for the 1980-81 biennium.
Additional information may be obteined from James P. Ram- .

bin, 1100 West 49th Street, Austin, Texas 78756, telephone

(512) 458-7241.

Filed: January 20, 1978, 10:49 a.m,
Doc. No. 780498

State Board of Insurance

Wednesday, February 1, 1978, 10a.m. 'The State Board of
Insurance makes an emergency addition to the agenda of a

meeting in Room 408, 1110 San Jacinto, Austin, to include

consideration of Trust Department Errors and Omissions
Program by the National Union Fire Insurance Company.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
475-2950. .

Filed: January 25, 1978. 9:27 a.m.
Doc. No. 780800

<,

Thursday, February 2, 1978, 10 a.m. The State Board of
Insurance will meet in Room 408, 1110 San Jacinto, Austin,
to consider the implementation of House Bill 1048, 65th Leg-
islature, Accident Prevention Services.

Additional information may be cbtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 787886, telephone (612)
475-2950.

Filed: January 25, 1978, 9:27 am.
Doc. No. 780698

Thursday, February 2, 1978, 2p.m. The State Board of In-
surance will meet in Room 408, 1110 San Jacinto, Austin, to
consider worker's compensation coverage on owner-con-
trolled projects and to discuss worker's compensation
classification for wool and mohair warehousemen.

Additional information may be obtained from Pat Wagner,
1110 San Jacinto, Austin, Texas 78786, telephone (512)
476-2950.

Filed: January 25, 1978, 9:27 a.m.
Doc. No. 780599

Tuesday, February 14, 1978, 10 a.m. The State Board of In-
surance will meet in Room 408, 1110 San Jacinto, Austin, to
consider proposed variable llfe insurance regulations.

Additional information may be obtained from Pat Wagner,
i’llm San Jacinto, Austin, Texas 78786, telephone (512)
5-2850.

Filed: January 24, 1978, 10:03 am.
Doc. No. 780562

Texas Department of Labor
and Standards

Tuesdey, March 7, 1978, 10 a.m. The Auctioneer Division
of the Texae Department of Labor and Standards will meet in
Room 318, Sam Houston Building, Austin, to determine
whether the application of Alton Robert Fairchild, Jr., for a
license to conduct auctions will be granted or denied.

- Additional information may be obtained from Blake Travis,

78711, telephone (6512)

1

P.0. Box 12157, Austin, Texas
475-4229.

Filed: January 25, 1978, 4:08 p.m.
- Doc. No. 760618

1

Wednesday, March 8, 1¢78,_10 a.m. The Auctioneer Divi-

- sion of the Texas Department of Labor and Standards will -

meet in Room 316, Sam Houston Building, Austin, for an ad-
ministrative hearing on the possible denial of an application
to auctioneer for Lanham H. Nelson and D. L. Love, pursuant
to Article 8700, Vernon’s Texas Civil Statutes.
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Additional information may be obtained from Blake Travis,
:’72428;; 12157, Austin, Texas 78711, telephone (512)

Filed: January 25, 1978, 4:10 p.m.
Doc. No. 780319

7/

Lamar University |

Monday, February 6, 1978, 1 p.m. The Personnel Commit-
tee of the Board of Regents of Lamar University will meet in
the board room, Plummer Administration Building, Lamar
University, main campus, Beaumont, to review recommenda-
tions for faculty promotions. ;

Additional information may be obtained from Andrew J.

Johnson, Box 10014, LUS, Beaumont, Texas 77710,

telephone (713) 838-7533. . -
Filed: January 26, 1978, 10:556 am. .
Doc. No. 780839

-

Board of Examiners of
Licensed State Land
Surveyors

Friday, February 3, 1978, 10:30 a.m. The Board of Ex-
aminers of Licensed State Land Surveyors will meet in Room
831, Stephen F. Austin Building, Austin, to discuss examina-
tion questions, to study materials to be furnished applicants
and to consider an education program to be made available to
applicants.

Additional information may be obtained from Herman For-
ber, Room 812, Stephen F. Austin Building, Austin, Texas
78701, telephone (512) 475-3145.

Filed: January 19, 1978, 4.02 p.m.

Doc. No. 780490

Board of Landscape
Architects

Monday, January 30, 1978, 9 a.m. The Board of Land-
scape Architects held an emergency meeting at 5565 North
Lamar, Austin, to elect a chairman, to interview for the ex-
ecutive secretary of the board, and to consider & financial re-
port.

Additional information may be obtained from Kathryn
Mitchell, 5656556 North Lamar, Austin, Texas 78759, telephone
(5612) 458-4126.

Filed: January 26, 1978, 10:16 a.m. .
Doc. No. 780636 o

Texas State Board of Medical
Examiners

Friday through Sunday, February 24-28, 1978, 8
a.m. The Texas State Board of Medical Examiners will meet
at 211 East 7th, Austin. The summarized agenda includes
consideration of P.A. rules; duties of district review commit-
tees; hearings on possible Medical Practice Act violations;
licensure applications; committee reports; licensing and rule
matters; other board business; and a meeting with medical
school deans.
Additional information may be obtained from J. C. Randolph,
211 East 7th Street, Austin, Texas 78701, telephone (512)
474-6335.

Filed: January 25, 1978, 9:50 a.m.

Doc. No. 780803

It

- Texas Department of Mental

Health and Mental
Retardation -

Saturday, February 5, 1978, 9 a.m. The Committee to Ex-
amine Appointees Requiring Board Approval of the Texas
Board of Mental Health and Mental Retardation will nieet in
Room 437, Airport Marina Hotel, Dallas/Fort Worth Airport,
Dallas, to review procedures for evaluation and selection of
employees requiring board approval and to review creden-
tials of applicants for the position of commissioner.

Additional information may be obtained from Kenneth D.
Gaver, M.D., P.O. Box 12668, Austin, Texas 78711, telephone
(512) 464-3761. '

Filed: January 25, 1978, 11:17 am.
Doc. No. 780809
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State Board of Mbrticians

Wednesday, February 8, 1978, 9 a.m. The State Board of
Morticians will meet at 1513 South Interstate 35, Austin, to
consider the following summarized agends: appearances
before the board pertaining to advertisments of an
unlicensed funeral establishment; to the holding of services
prior to the licensing of a funeral establishment; and to com-
plaints regarding the handling of a body. The board will also
discuss all complaints received since the last meeting.

Additicnal information may be obtained from James W. Mc-
Cammon, 1513 South Interstate 35, Austin, Texas 78741,
telephone (512) 442-6721.

Filed: January 26, 1978, 11:47 am.’
Doc. No. 780648

‘Texas National Guard Armory

Board

Friday, January 27, 1878, 1:30 p.m. The Texas N.tlon.l
Guard Armory Board has made an en addition to its
agenda for a meeting heid in Building 64, Camp Mabry,
Austin, to include consideration ol Brownwood sale of
caliche.

Additional information may be obtsined from Harry B.
K;Iton. Director, Austin, Texas 78763, telephone (512)
475-5481.

Filed: January 26, 1978, 1:42 pm.
Doc. No. 780847

4

Pan American University |

Tuesday, February 7, 1978, 9:30 a.m. 'The Grounds Com-
mittee of the Board of Regents of Pan American University
will meet in the conference room of the administration build-
ing, Edinburg, to consider reports and recommendations con-
cerning awarding of s contract for the new bookstore and
recommendations concerning the employment of an architect
to produce a detailed master plan.

Additional information may be obtained from Dr. Ralph F.

Schilling, Pan American University, Edinburg, Texas 78639,

telephone (512) 381-2101.

Fiied: January 26, 1977, 11:21 am.
Doc. No. 780644

Tuesday, February 7, 1978, 10 a.m. The Academic and

Developmental Affairs Committee of the Board of Regents of
Pan American University will meet in executive session in
the conference room of the administration building, Edin-

burg, to consider employment of administrative staff and
faculty for the 1978-79 academic year.

Additional information may be obtained from Dr. Ralph F.
Schilling, Pan American University, Edinburg, Texas 78539,
telephone (512) 381-2101.

Filed: January 28, 1977, 11:21 am.
Doc. No. 780645 '

Tuesday, February 7, 1878, 11 a.m. The Board of Regents
of Pan American University will meet in the conference room
of the administration building, Edinburg, to consider reports
of the Buildings and Grounds Committee and of the
Academic and Developmental Affairs Committee; to consider
sppointments to the Businees Advisory Council; and to con-
sider the acceptance of gifts.

Additional information may be obtained from Dr. Ralph F.
Schilling, Pan American University, Edinburg, Texas 78539,
telephone (512) 361-2101, ,

Filed: January 26, 1977, 11:21 am
Doc. No. 780846

Board of Pardons and
Paroles

Monday-Friday, February 6-10, 1978, 9a.m. ‘l‘ho Board of
Pardons and Paroles will meet in Room 711 of the Stephen F.
Austin Building, Austin. The board, as stated in a' sum-
marized agenda, will review cases of inmates for parole con-
sideration; act on emergenc'y reprieve requests and other acts
of executive clemency; review reports regarding persons on
pcrolo, review procedureu affecting the day-to-day operation
of support staff, review and initiate needed rule changes
relating to general operation, executive clemency, parole, and
all hearings; and take action upon gubernetorial directives.

Additional information niay be obtained from Ken Casner,
711 Stephen F. Austin Building, Austin, Texas 78701,
telephone (512) 475-3363.

Filed: January 24, 1978, 1005 am.-

Doc. No. 780563

Texas Parké and Wildiife
‘Department

Tuesday, January 24, 1978, 2p.m. The Parks and Wildlife
Commission held an emergency meeting in Building B, 4200
Smith School Road, Austin, to consider feral hog control in
the Engeling Wildlife Management Area.

Additional information may be obtained from Maurine Ray,
4200 Smith School Road, Aultm, Texas 78744, tclephone
(612) 475-4964.

Filed: January 24, 1978, 10:53 p.m.
Doc. No. 780566
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Tuesday, February 14, 1978, 2 p.m. The Parks and
Wildlife Commission will meet in Room A-200, Building B,
4200 Smith School Road, Austin, to consider an applicatiop of
Bilmac Corporation for a permit to remove approximately
3,870 cubic yards (total) of marl from Lavace Bay, approx-
imately one mile north from Port Lavaca, Calhoun County,
and the application of J. C. Martin for a permit to remove ap-
proximately 1,725 cubic yards (total) marl from the Laguna
Madra, approximately three and one half miles northeast
from Port Isabel, Cameron County.

Additionalv information may be obtained from Chester Harris,
4200 Smith School Road, Austin, Texas 78744, telephone
(512) 475-4831.

Filed: January 26, 1978, 10:54 p.m.
Doc. No. 780641

State Board of Registration
for Public Surveyors

Monday-Wednesday, February 20-22, 1978, 8 a.m. The
State Board of Registration for Public Surveyors will meet in
the Castilian Room of the Chariot Inn, 7300 North Interstate
35, Austin, on February 20 and 21, and at Suite H-109, 5555
North Lamar, Austin, on February 22, 1978. The agenda, as
summarized, includes examinations, interview of applicants,
new applications, reconsideration of applicants who were not
approved previously to take the examination, and com-
plaints.

Additional information may be obtained from the State
Board of Registration for Public Surveyors, Suite H-109, 5555
North Lamar, Austin, Texas 78751, telephone (512)
452-9427. :

Filed: January 24, 1978, 9:50 a.m.
Doc. No. 780561
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Public Utility Commission
of Texas

Friday, February 3, 1978, 10 a.m. The Hearings Division
of the Public Utility Commission of Texas will meet in Suite
400N, 7800 Shoal Creek Boulevard, Austin, in a prehearing
conference to consider an application of Doyle Tow, Inc., for a
certificate of convenience and necessity within Montgomery
County (Docket No. 1544).

Additional information may be obtained from Roy J. Hender-
son, Suite 400N, 7800 Shoal Creek BQulevard, Austin, Texas
78757, telephone (612) 458-6111. |
Filed: January 25, 1978, 9:51 am.
- Doc. No. 780604

Monday, February 8, 1978, 9 a.m. The Public Utility Com-

. mission of Texas will conduct a hearing in Suite 400N; 7800

Shoal Creek Boulevard, Austin, to consider Docket Number
1528, the application of Gulf States Utilities Company for a
rate increase. '

Additional information may be obtained from Roy J. Hender-
son, Commission Secretary and Director of Hearings, Suite
400N, 7800 Shoal Creek Boulevard, Austin, Texas -78757,
telephone (512) 458-6111.

Filed: January 20, 1978, 4.03 p.m.
Doc. No. 780531 '

Wednesday, February 8, 1978, 10a.m. The Hearings Divi-.

sion of the Public Utility Commission of Texas will conduct a
hearing in Suite 400N, 7800 Shoal Creek Boulevard, Austin,
to consider an application of Mountain Spring Water Supply
Corporat to increase rates (Docket No. 638). :

Additional information may be obtained from Roy J. Hender-
son, Suite 400N, 7800 Shoal Creek Boulevard, Austin, Texas
78757, telephone (512) 458-6111.

Filed: January 25, 1978, 9:51 a.m.
Doc. No. 780605

Wfdunday, February 15, 1978, 10 a.m. The Public
Utility Commission of Texas will conduct a hearing in Suite
400N, 7800 Shoal Creek Boulevard, Austin, to consider
Docket 892, Windor Investment Corporation v. Eim Creek
Wate(;'a Supply Corporation (service complaint), a summarized
agenda.

Additio_nal information may be obtained from Roy J. Hender-
son, Suite 400N, 7800 Shoal Creek Boulevard, Austin, Texas
78757, telephone (512) 458-6111.

Filed: January 23, 1978, 4.09 p.m.
. Doc.No. 780557 :

\
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Twuesday, February 21, 1978, 9 a.m. The Public Utility
Commission of Texas will conduct a hearing in Suite 400N,
7800 Shoal Creek Boulevard, Austin, to consider Docket
Number 1481, the application of Gum Creek Water Supply
Company for a rate increase for its customers in Cherokee
County. -

Additional information may be obtained from Roy J. Hender-
son, Commission Secretary and Director of Hearings, Suite
400N, 7800 Shoal Creek Boulevard, Austin, Texas 78757,
telephone (512) 458-6111.

Filed: January 20, 1978, 4:03 p.m.
Doc. No. 780632

Wednesday, March 8, 1978, 9:30 a.m. The Public Utility

Commission of Texas will conduct a pre-hearing conference
in Suite 400N, 7800 Shoal Creek Boulevard, Austin, regard-
ing a complaint of Sharyland Water Supply Corporation
regarding the extension of water utility service by the City of
Mission into certain areas of Hidalgo County (Docket No.
1069), as summarized.

Additional information may be obtained from Roy J. Hender-
son, Suite 400N, 7800 Shoal Creek Boulevard, Austin, Texas
78757, telephone (512) 458-6111.

Filed: January 23, 1978, 4:.08 p.m.
Doc. No. 780558

Wednesday, April 5, 1978, 9 a.m. The Public Utility Com-

" mission of Texas will conduct a hearing in Suite 400N, 7800
Shoal Creek Boulevard, Austin, to consider Docket Number
1528, the application of Gulf States Utilities Company for a
rate increase.

Additional information may be obtained from Roy J. Hender-
son, Commission Secretary and Director of Hearings, Suite
400N, 7800 Shoal Creek Boulevard, Austin, Texas 78757,
telephone (512) 458-6111.

Filed: January 20, 1978, 4.03 p.m.
Doc. No. 780533

Railroad Commission of Texas

, Tuﬁefcﬁdgy, Janyary 24, 1978, 2:30 p.m. The Transportation
Division of the Railroad Commission of Texas held an
emergency meeting in the Ernest O. Thompson Building,
10th and Colorado Streets, Austin, to consider the rate estab-
lished for emergency movement of contaminated grain not fit
for human consumption from Galveston to Fort Worth.

Additional information may be obtained from Jerry Spence,
zo.{ggrawer, 12967, Austin, Texas 78711, telephone (512)
5-3208.

Filed: January 23, 1978, 4:34 pm. ,
Doc. No. 780559

407

B"cduaday, January 25, 1978, 9 a.m. The Gas Utiiities
Division of the Railroad Commission of Texas Leld an
emergency meeting at the Ernest O. Thompson Building,
10th and Colorado Streets, Austin, to consider Docket 500,
Lo-Vaca Gathering Company, Coastal States Gas Corpors-
tion, and Coastal States Gas Producing Company—considera-
tion of motions for rehearing, replies to motions for rehear-
ing, motions to extend time for the commission to rule on mo-
tions for rehearing, and responses to the motions to extend.

Additional information may be obtained from Joy Wood, P.O.
1}71’;;;;,7 12967, Austin, Texas 78711, telephone (512)

Filed: January 24, 1978, 3:33 p.m.
- Doc. No. 780590

Monday, January 30, 1978, 9 a.m. The Gas Utilities Divi-
sion of the Railroad Commission of Texas made an emergen-
cy addition to the agenda of a meeting held in the Ernest O.
Thompeon Building, 10th and Colorado Streets, Austin, toin-
clude consideration of filing comments on behalf of the
Railroad Commission of Texas in F.E.R.C. Docket RM 78-4,
proposal of the Federal Energy Regulatory Commission relat-

_ ing to the incorporation of the compensation previsions in -

curtailment plans.
Additional information may be obtained from Joy Wood, P.O.
Drawer, 12967, Austin, Texas 78711, telephone (512)
475-2747. .
Filed: January 24, 1978, 3:34 p.m.
Doc. No. 780591

~

N

/
\

Monday, January 30, 1978, 9 a.m. The Gas Utilities Divi-
sion of the Railrcad Commission of Texas made an emergen-
cy addition to the agenda of a meeting held in the Ernest O.
Thompson Building, 10th and Colorado Streets, Austin, to in-
clude consideration of an Docket 1129, Examiner James O.
Houchins, City Public Service Board of San Antonio, applica-
tion for change in extension policy, customer charges, rules
and regulations, and consideration of motion for rehearing.

Additional information may be obtained from Joy Wood, P.O.
Drawer, 12867, Austin, Texas '~ 78711, telephone (512)
475-2741.

Filed: January 24, 1978, 3:34 p.m.
Doc. No. 780592

Texas Surplus Property
Agency S

Thursday, February 2, 1978, 10 a.m. The Governing

Board of the Texas Surplus Property Agency will meet at 118

East Riverside Drive, Austin, to consider the quarterly finan-

cial status report; service and handling fee rate increase;

lease renewals for Fort Worth and Lubbock; and routine busi-
ness. :
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Additional information may be obtained from Ray Under-
wood, P.Q. Box 8120, San Antonio, Texas 78208, belephone
(512) 661-2381.

Filed: January 17, 1978, 10:32 am.
Doc. No. 780407

Texas Water Commission

Thursday, February 16, 1978, 10 a.m. The Texas Water
Commission will conduct a hearing in the Stephen F. Austin
Building, Austin. A summarized agenda includes considera-
tion of Sharyland Water Supply Corporation’s application for
an amendment to Certificate of Adjudication 23-18, to
change the classification, purpose of use, place of use, and
point of diversior of 650 acres of Class B water rights in
Cameron County.

Additional information may be obtained from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone

(512) 475-4514.
Fited: January 17, 1978, 3:47 p.m.
Doc. No. 780423

Thursday, February 16, 1978, 10 a.m. The Texas Water
Commission will conduct a hearing in the Stephen F. Austin
Building, Austin. A summarized agenda includes considera-
tion of Sharyland Water Supply Corporation’s application for
an amendment to Certificate of Adjudication 23-399, to
change the classification, purpose of use, place of use, and
point of diversion of 20 acres of Class B water rights in
Hidalgo County.

Additiona) information may be obtzined from Mary Ann
Hefner, P.O. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: January 17, 1978, 3:47 pm
Doc. No. 780424

Wednesday, March 22, 1978, 10 a.m. The Texas Water
Commission will meet in the Stephen F. Austin Building,
1700 North Congress Avenue, Austin, to further consider the
application by the City of Houston to amend Permit Number
1970. As stated by the commission in a summarized agenda,
the applicant seeks to amend Permit Number 1970 to add a
diversion point, change use of water authorized under the
permit from industrial to municipal, and to use a proposed
pipeline for a transbasin diversion of water.

Additional information may be obtained from Mary Ann
Hefner, P.0. Box 13087, Austin, Texas 78711, telephone
(512) 475-4514.

Filed: January 20, 1978, 1:38 p.m.

Doc. No. 780522

Regional Agencies
Meetings Filed January 23, 1978

The Austin-Travis County MH/MR Center, Personnel Com»
mittee of the Board of Trustees, met at 6502 Sumac, Austin,
on January 26, 1978, 2t 6:30 p.m. Further information may
be obtained from Larry J. Miller, 1430 Collier, Austin, Texas
78704, telephone (512) 447-4141.

The Austin-Travis County MH/MR Center, Board of
Trustees, met at 1430 Collier, Austin, on January 26, 1978, at
7:30 p.m. Further information may be obtained from Larry J.
Miller, 1430 Collier, Austin, Texas 78704, telephone (512)
447-4141.

The Golden Cresent Subarea Advisory Council, Plan
Development Committee, met in Room 126, 2200 East Red
River, Victoria, on January 25, 1978, at 7:30 p.m. Further in-
formation may be obtained from Emily M..Petersen, Box
2378, Station 1, Kingsville, Texas 78363, telephone (512)
595-5545.

The South Texas Development Council, Government Ap-
plication Review Committee, met in the conference room at
600 South Sandman, Laredo, on January 26, 1978, at 10 a.m.
Further information may be obtained from Julie Saldana,
P.O. Box 2187, Laredo, Texas 78041, telephone (512)
722-3995.

Doc. No. 780556

'Meetings Filed January 24, 1978

The Angeline and Neches River /uthority, Board of Direc-
tors, will meet at the Southland Staff House, Kurth Lake,
Lufkin, on January 31, 1978, at 11 a.m. Further information
may be obtained from William A. More, P.O. Box 387, Lufkin,
Texas, telephone (713) 632-7795.

The Ark-Tex Council of Gouvernments, Youth Advisory
Committee, will meet at the Guaranty Bond State Bank,
Mount Pleasant, on January 31, 1978, at 11 am. The
Regional Manpower Advisory Council will meet at 11:30 a.m.
Further information may be obtained from Laura Jacobus,
P.O. Box 5307, Texarkana, Texae 75501 telephone (501)
774-3481.
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The Brazos Valley MH/MR Center, Executive Committee,
Board of Trustees, met at 202 East 27th Street Bryan, on
January 24, 1978, at 2 p.m. The board of trustees met at 4
pm. Further information may be obtained from Linda 8.
Davis, 202 East 27th Street, Bryan, Texas 77801, telephone
(713) 779-2000.

The Central Texas Council of Gowrlunuu, Killeen-Teme-
ple Areawide Planning Advisory Committee, will meet at 302
East Central, Belton, on February 15, 1978, 1978, at 3 p.m.
Further information may be obtained from Rick Tucker, P.O.
Box 729, Belton, Texas 76513, telephone (817) 939-1801.

The South Texas Health Systems Agency, Coastal Bend
Subarea Health Advisory Council, will meet at 4040
Greewood, Corpus Christi, on February 1, 1978, at 7:30 p.m.
Further information may be obtained from Emily M.
Petersen, Box 2378, Station 1, Kingsville, Texas 78363,
telephone (512) 595-5545.

TAe Tri-Region Health Systems Agency, Nortex Subarea
Plan Development Committee met at 1505 8th Street,
Wichita Falls, on January 26, 1978, at 6 p.m. Further infor-
mation may be obtained from Michal Hubbard, 2642 Post
0Oak Road, Suite B, Abﬁene, Texas 79605, telephone (915)
698-9481.

The Tri-Region Health Systems Agency, Project Review
Committee, will meet iri Room 211, Moody Center, Abilene,
on January 31, 1878, at 5 p.m. Further information may be
obtained from Ken Cooley, 2642 Post Oask Road, Suite B,
Abilene, Texas 76905, telephone (915) 698-9481.

Doc. No. 780564

Meetings Filed January 25, 1978

The Sabine Valley Regional MH/MR Center, Board of
Trustees, meet at 1602 West Grand Avenue, Marshall, on
January 26, 1978, at 7:30 p.m. Further information may be
obtained from Frances H. Willis, P.0. Box 1128, Longview,
Texas, telephone (214) 758-8243.

The Tri-Region Health Systems Agency, Executive Com-
mittee, will meet at the Hendrick Medical Center, 19th and
Hickory Streets, Abilene, on February 2, 1978, at 3 p.m.
Further information may be obtained from Jim Anderson,
2642 Post Oak Road, Abilene, Texas 79605, telephone (915)
698-9481.

The Texzas Municipal Power Agency, Board of Directors,
met in executive session in Room 239, Airport Marina Hotel,
Dallas/Fort Worth Airport, on January 26, 1978, at 4:30 p.m.
Further information may be obtained from Paul R. Cun-
ningham, 600 Arlington Downs Tower, Arlington, Texas

76011, telephone (817) 461-4400.

Doc. No. 780806

Meetings Filed January 26, 1978

The Brazos Velley MH/MR Center, Board of Trustess, will
meet in the board room, 202 East 27th Street, Bryan, on
January 31, 1978, at 4 p.m. Further information may be ob-
. tained from Linda 8. Davis, 202 East 27th Street. Bryan,
Texas 77601, telephone (713) 779-2000.

The Central Texas MH/MR Center, Board of Trustees, will
meet in the board room, 308 Lakeway Drive, Brownwood, on
January 31, 1978, at 4:30 p.m. Further information may be
obtained from James H. Dudley, P.O. Box 250, Brownwood,
Texas 76801, telephone (915) 646-9574.

The Edication Service Center Region VIII, Board of Direc-
tors, will meet at the Black Angus Ranch Restaurant, 203
West 1st, Mount Pleasant, on February 7, 1978, at 6:30 p.m.
Further information may be obtained from Thomas Carney,
100 North Riddle, Mount Pleasant, Texas 75455, telephone

(214) 572-6676.

The Houston Metropolitan Transit Authority, Board of
Directors, will meet in the mayor’s conierence room, city hall,
900 Brazos, Houston, on February 3, 1978, at 2 p.m. Further
information may be obtained from Marilee M. Wood, P.O. Box
1562, Houston, Texas 77001, telephone (713) 225-1151.

The South Texas Health Systems Agency, Golden Cresent
Subarea Health Council, will meet in Room 126, 2200 Red

- - River, Victoria, on February 8, 1978, 7:30 p.m. Further infor-

mation may be obtained from Emily M. Petersen, Box 2378,
Station 1, Kingsville, Texas 78363, telephone (512)
595-5545.

The South Texas Health Systems Agemcy, Lower Rio
Grande Valley Subarea Advisory Council, will meet at the
Sheraton Harlingen Inn, Expressway 83 and Stewart Place
Road, Harlingen, on February 8, 1978, at 7 p.m. Further in-
formation may be obtained from E. M. Maese, Box 2378, Sta-
tion 1, Kingsville, Texas 78363, telephone (512) 595-5545.

Doc. No. 780642
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‘State Bar of Texas

Recognizing New Legal Issues

- The State Bar of Texas' General Practice Section and Baylor
University School of Law are sponsoring a one-day institute
designed to highlight for Texas practitioners new legal issues
they should be aware of in 1978. The institute will be held

- <February 17, 1978, in the Baylor Law School Auditorium,

South Fifth Street, Waco.

Robert Norris of Austin and Robert Stahala of Fort Worth are
the moderators. Events and speakers include welcoming
remarks by Dean Angus S. McSwain, Waco, Baylor School of
Law; Civil Trial: Recent Developments in Civil Procedure,
Remedies, and Damages; Basic Issue Recognition—Con-
sumer Law Problems and Remedies; Effect of the Tax Reform
Act of 1976; Legal Advertising, Avoiding Unintentional Grie-
.vances, Legal Malpractice, Current Status of Legal Malprac-
tice Insurance, “Sunset” Legislation, Specialization, Group
Prepaid Legal Services, Lawyer Referral Services; Basic
Issue Recognition in Securities and Antitrust Problems;
Basic Oil and Gas and Natural Resources Law; The Growing
Effect of Federal Constitutional Law on Practice Before State
Administrative Agencies and Local Governments.

Non-lawyers, such as legal secretaries or interested clients,
are welcome to attend this institute on the same basis as law-
yers.

Pre-registration is $30 and door registration is $35. Registra-
tion may be made by sending a check payable to the State
Bar of Texas along with a letter stating name, address, and
telephone number to the State Bar of Texas, General Practice
Section, P.O. Box 12487, Austin, Texas 78711.

Issued in Austin, Texas, on January 13, 1978.

Judy Bolton
State Bar of Texas

Doc. No. 780528

Filed: January 20, 1978, 2:58 p.m.
For further information, please call (512) 475-6842.

Texas Department of
Community Affairs

State Young Adult Conser_vatiori
Corps Program

Request for Proposals

The Texas Department of Community Affairs (TDCA) will
consider proposals for state and local projects to be funded by
contract under the Youth Employment and Demonstration
Projects Act of 1977, Public Law 95-93, Comprehensive
Employment and Training Act of 1973 (CETA), as amended,
Title VIII—Young Adult Conservation Corps Proposals for
fundmg consideration will be for projects in the 1978 state
grant pregram of the Young Adult Conservation Corps.

Purpose: To provide employment and other benefits to
youths age 16 through 23 who would not otherwise be cur-

‘rently productively employed through a period of service dur-

ing which they engage in useful conservation work and assist
in completing other projects of a public nature on nonfederal
public lands and waters. :

Services to be Provided: Sponsor entities shall ensure par-
ticipants are provided employment and related opportunities
in fields such as tree nursery operations, planting, pruning,
thinning, and other silviculture measures; wildlife habitat
improvements and preservation; range management im-
provements; recreation development, rehabilitation, and
maintenance; fish habitat and culture measures; forest in-
sect and disease prevention and control; road and trail main-
tenance and improvements; general sanitation, cleanup, and
maintenance; erosion control and flood damage; drought
damage measures; and other natural disaster damage
measures.

To the maximum extent practicable, projects shall be labor
intensive; be projects for which work plans can be readily
developed and initiated promptly; be productive; be likely to
have a lasting impact both as to the work performed and the
benefit to the participants; provide work experience to partic-
ipants in skill areas required for the work tasks; and be simi-
lar to activities of persons employed in seasonal and part-
time employment in agencies such as the National Park
Service, U.S. Fish und Wildlife Service, Bureau of Reclama-
tion, Bureau of Land Management, Bureau of Indian Affairs,
Forest Service, Bureau of Qutdoor Recreation, and Soil Con-
servation Service.

Types and Sizes of Prqgjects.

Residential project: A work encampment established and
maintained to provide seven-days-per-week, 24-hours-per-
day residential support services for participants.
Nonresidential project: A work project in which participants
commute daily from residence to work site or sponsor entity
staging area.

For 1978, the pr"ojects shall be operational from April 1, 1978,
to September 30, 1978; for 1979, October 1, 1978, to Septem-
ber 30, 1979.

For planning purposes, the range of individual project fund-
ing for 1978 will be from $100,000 to $200,000. Matching
funds are not required for the state YACC Program. The
number of participants per 1978 project should range from 20
to 50.

Sponsor Eligibility: Applicant entities may be any state

agency or institution, or any unit of general local govern-
ment, or any public agency or organization, or any private
nonprofit agency or organization which has been in existence
for at least two years. Note: Preference will be glven to those
entities in or near areas of substantial employment (six Bnd
one-half percent or over unemployment rate) as determined
by the U.S. Department of Labor.

At this time, the Youth Services Division of the Texas
Department of Community Affairs is soliciting for proposals
in order that a state grant application may be submitted to
the federal government. Interested eligible entities may im-
mediately request a Request for Proposals package or more
information from Glenn E. McAlister, director of Youth Serv-
ices Division, Texas Department of Community Affairs, P.O.
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Box 13166, Austin, Texas 78711 telephone 1 800-25&-9642

(toll free) or (512) 475-6335
o qued in: Auatm, Texas, on January 19, 1978

Doc No. 780529 TomA. Laramey, Jr. -

General Counsel

‘Texas Department of Comnunlty : '

Affairs
Flted Jenuaryzo 1978, 3:41 p.m.

- For Iurthor information, please call (512) 475-6335

Comptroller of Public -
Accounts :

Summary of Administrative Decismn
8253

Summary of Decision: A reserve account covering the peti-
tioner's estimated costs of its Christmas gifts to its employees
was a proper deduction from surplus for franchise tax pur-
poses to the extent of the actual expenses charged off on the
petitioner’s year-end statement.

For copies of recent opinions selected and summarized by the

Legal Services Division, contact the Legal Services Division,,

P.O. Box 13528, Austin, Texas 78711. Copies will be fur-
nished without charge and edited to comply with our conﬁ
dentiality statutes. .

Issued in Austin, Texas, on January 25, 1978.

Harriet D. Burke
Hearings Section
Comptrolier of Public Accounts

' Filed: January 25, 1978, 11:03 am.
For further information, please call (512) 475-2148.

Doc. No. 780608 -

Texas Department of Health

Correction of Errors
The proposed rules of the Texas Department of Health con-

cerning nursing and convaiescent homes which were .

published in the January 6, 1978, issue of the Texas Register
(3 TexReg 36) contained several errors. Corrections are as
follows:

(1) Item (5) in the preamble to Subchapter 301.6564.02
(page 36) should read, “Rule .009 will be further amended to
guthgnze the facility to contract with a registered phar-
macist. .

(2) Rule 006(d) (9) on page 37 should read,
“(9). Medication 'aides as described in .002(c) and (p)
will f‘unctwn under the direct responsibility and/or
supervision of the licensed nurse on duty and ultimately
under the responsibility of the director of nurses and ad-
ministrator of the facility.”

. (3) The second sentence of Rule .010(a)(2) on page 37
should read, “Bulk dangerous and/or controlled drugs
shall not be maintained in the nursing home, except as

411

outliud in 01009, ‘Emrgeucy drug and eqnipnmu '

“tray.” i
(4) The last sentence of Rule 010(&) (3) onpage 38 should © -

be enclosed by brackets to indicate the department s-inten-

»txon to delete that sentence.

(). Rule .010(c)(3) on page 38 should read, “The person

pnpariug the [Each] dose shall administer |administered)
_ .the -dose -and lis] properly ‘record the medicine ad-
.. ministered [recorded] in the appropriate clinical record, in-
= cluding dosage, strength, and method of administration.”

(6) The second and third sentences of Rule .010(d) (2) on

~ ‘page 39 should read, *Schedule IT drug balances shall be
‘verified -by inventory every eight hours (each shift

change). Schedule Il and 1V drug balances shall be
verified at least once a week.”

(7) Item (6) in the preamble to Subchapber 301.54.03
(page 40) should read, “Rule .009 will be further amended to
authorize the facility to contract with a registered phar-
macist. . . . :

(8) The first and second sentences of Rule .009(a)(5) on
page 42 should read, “The label of each residert's in-
dividual drug containers shall be labeled in accordance
with all federal and state statutes. There shall be affixed
to the immediate container in which said drug is
delivered a label which clearly indicates the resident's
full name, the prescribing physiciar.'s name, prescription
number, name and strength of the drug, amount dis-
pensed, date of issue, . . . ."

(9) The first sentence of Rule .009(c)(1) on page 42
should read, “ Drugs and biologicals are administered only
by physicians, licensed nursing personnel, or by other
personnel who have completed a state-approved training
program in medication administration under the condi-
tions outlined in Rule .002(m) and (n).

(10) The text of Rule .009(f) (1) on page 43 should be
deleted and the subsequent subsections renumbered accord-
ingly.

(11) The first sentence of the second paragraph in the
preamble to Subchapter 301.54.08 (page 43) should read,
“The purpose of the program will be to teach and train non-
licensed nursing personnel (medlcatnon mdes) to perform the-
followmg medxcatlon functlons :
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‘Texas Department of Water

. Resources
Notice of Availability of Publication

The Texas Department of Water Resources has published the
final report of the Texas Water Development Board for the
year September 1, 1976, through August 31, 1977. This re-
port describes the operations, programs, and accomplish-
ments of the Water Development Board for fiscal year 1977.
Copies are available upon request from the Texas Depart-
ment of Water Resources, Publications Distribution, P.O. Box
13087, Austin, Texas 78711, telephone (512) 475-4211.

Doc. No. 780521

-Water Quality Management Plan
~ for the Nueces Basin

Notice of Public Hearings to Receive -
Testimony

A hearing commission of the Texas Department of Water
Resources will conduct two public hearings in order to receive
testimony concerning Volume I, Basic Data Report, of the
Water Quality Management Plan for the Nueces Basin.
Dates, times, and locations.of the hearings are as follows:

1:30 p.m. February 22, 1978
Neighborhood Service Center
300 East Main

Uvalde, Texas

and s o
1:30 p.m. February 23, 1978 T
County Commissioner’s Courtroom.

Nueces County Courthouse

901 Leopard
Corpus Christi, Texas

This document is the first of two volumes which, upon com-
_pletion of Volume II, will form the Water Quality Managment
Plan for the Nueces Basin. Volume I, Basic Data Report, in-
cludes information on existing wastewater treatment
facilities; existing water quality; existing land-use patterns;
existing population; and projections of economic growth,
population, and probable land-use patterns. Volume II, Plan
Summary Report, will present the recommended plans for
water quality management and the legal, financial, and in-
stitutional requirements of each plan. Also included in
Volume II will be descriptions of feasible alternatives, an en-
vironmental assessment, and a summary of the public partic-
ipation activities conducted during the development of the
plan. The Water Quality Management Plan for the Nueces

Basin is being developed to satisfy the requirements of Sec- -

tion 208 of the Federal Water Pollution Control Act Amend-
ments of 1972, and pursuant to Title 40 Code of Federal
Regulatior.s’ Parts 130 and 131 and the State of Texas Con-
tinuing Planning Process.

The public hearing shall be conducted in compliance with
Section 26.037 (formerly Section 21.089), Texas Water Code.

The study area for this plan includes most of the Nueces

.-River Basin. This plan will not address the planning required

in the Corpus Christi Designated Areawide Planning Area;
detailed planning within that area will be provided through

- the development of the Corpus Christi Areawide Waste

Treatment Management Plan and will not be considered at
this hearing. : :

Copies of the Basic Data Report will be made available for
public inspection at the following locations: Texas Depart-
ment of Water Resources Offices, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin, Texas; Texas
Department of Water Resources District 8 Office, Dellcrest.
Plaza No. 2, 4713 Rigsby Avenue, San Antonio, Texas 78222;
Texas Department of Water Resources District 11 Office, 420
South Missouri Avenue, Weslaco, Texas 78596; Texas
Department of Water Resources District 12 Office, Klee
Square Building, Suite 515, 565 South Water Street, Corpus
Christi, Texas 78401; the Coastal Bend Council of Govern-
ments, Parkdale Square Office Tower, 4600 Parkdale Drive,
Corpus Christi, Texas 78411; and the Nueces River
Authority, 300 East Main Street, Uvalde, Texas 78801.
Copies of Volume II, Plan Summary Report, will be made
available at these same locations when completed in June,
1978. However, the hearing cited in this notice will consider
only Volume I, Basic Data Report, of the Water Quality Man-
agement Plan for the Nueces Basin.

Requests for copies of the Basic Data Report and questions
about it should be addressed to Jack Kramer, Texas Depart-
ment of Water Resources, P.O. Box 13087, Austin, Texas
78711, or call (512) 476-3454. When requesting a copy or
sending a query by mail, please include your complete return
address and telephone number.

The public is encouraged to attend the hearing and to present
eyidence or opinions as to the accuracy of the existing and
projected data compiled in the Basic Data Report. Written
testimony which is submitted prior to or during the public
hearing will be included in the record. The hearing commis-
sion would appreciate receiving a copy of all testimony at
least five days before the hearing. The testimony and ques-
tions concerning the public hearing should be addressed to
Gordon W. Houser, Texas Department of Water Resources,
P.0. Box 13087, Austin, Texas 78711, or call (612) 475-5516.

'

'The date selected for this hearing is intended to comply with

deadlines set by statute and regulation. Any publication or
receipt of this notice less than 30 calendar days prior to the
hearing date is due to the necessity of scheduling the hearing
on the date selected.

- This public hearing may be comtinued in order to fully
evidence A bl

develop the
Issued in Austin, Texas, on January 18, 1978,

Gordon W.Houser
General Counsel’'s Office
Texas Department of Water

Resources '
Filed: January 23, 1978, 10:48 a.m.

For'_lurmer information, please call (512) 475-3454.

Doc. No. 780541 -
780542
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-,T"Publlcation Schadule for the ‘Texas Reglster

Luud below are the deadlme dam for the February, March, and April i issues of the Texas Reguter Becau» of
printing schedules, material received after the deadline for an issue cannot be published until the next issue.
Generally, deadlines for a Tuesday edition of the Register are Wednesday and Thursday of the week preceding
publication, and deadlines for a Friday edition are Friday of the preceding week and Monday of the week of publica-

tion. An asterisk beside a publication date indicates that the deadlines have been moved because of state hohdays o
Please note that the issue published on April 28 will be an index; no other material will be publuhed in thu issue, T
The ‘Texas Reguter will not be pubhlhed on March 7. _ B
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