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How To Use the Texas Register

Texas Register

The Texas Register (ISN 0362-4781) is published twice a week
at least 100 times a year. Issues will be published on every
Tuesday and Friday in 1982 with the exception of January 5,
April 27, November 16, November 30, and December 28, by
the Office of the Secretary of State, 201 East 14th Street, P.O.
Box 13824, Austin, Texas 78711-3824, (512) 475-7886

Material in the Texas Register is the property of the State of
Texas. However, it may be copied, reproduced, or republished
by any person for any purpose whatsoever without permiss:on
of the Texas Regrster director, provided no such republication
shall bear the legend Texas Register or 'Official’” without the
written permission of the director. The Reaister is published
under Texas Civil Statutes, Article 6252-13a. Secor.d class
postage i1s paid at Austin, Texas, and additional entry offices

POSTMASTER Flease send Form 3579 changes to the Texas
Register, P.O. Box 13824, Austin, Texas 78711-3824.

Information Avalilable: The nine sections of the Register
represent various facets of state government. Documents con-
taned within them include:

Governor — appointments, executive orders, and
proclamations

Secretary of State — summarnes of opinions based on elec-
tion laws

Attorney General—-summaries of requests for opimons,
opinions, and open records decisions

Emergency Rules —rules adopted by state agencies on an
emergency basis

Proposed Rules --rules propose.' for adoption

Withdrawn Rules —rules withdrawn by state agencies from
consideration for adoption, or automaticaily withdrawn
by the Texas Register six months after proposal
publication date

Adopted Rules — rules adopted following a 30-day public
comment period

Open Meetings — notices of open meetings

In Addition —miscellaneous information required to be
published by statute or provided as a public service

Specific explanations on the contents of each section can be
found on the beginning page of the section. The division also
publishes monthly, quarterly, and annual indexes to aid in
researching material published.

How To Clte: Material published in the Texas Register is
referenced by citing the volume in which a document appears,
the words ‘TexReg,’’ and the beginning page number on which
that document was published. For example, a document

£ ‘blished on page 2402 of Volume 6 (1981) is cited as follows:
6 TexReg 2402 * '

In order that readers may cite material more easily, page
numbers are now written as citations. Example: page 2 in the
lower left-hand corner of this page 1s written: ‘7 TexReg 2 1sue
date.” while on the opposite page, in the lower right-hand cor-
ner, page 3 is wntten " imue date 7 TexReg 37

How To Research: The public 1s invited to research rules
and information of interest beiween 8 am and 5 p.m.
weekdays at the Texas Register otfice, 503E Sam Houston
Bullding, Austin Matenal can be found by using Register in-
dexes, the Yexas Admunistrative Code (explained below), rule
number, or TRD number.

Texas Administrative Code

The Texas Admunistrative Code (TAC) 1s the approved, col-
lectad volumestof Texas administrative rules currently being
published by Shepard’s/McGraw-Hill, in cooperation with this
office

How To Cite: Under the TAC scheme, each agency rule is
designated by a TAC number. For example, in the citation 1
TAC §27.15

1 indicates the title under which the agency ap-

pears in the Te&;;,‘{dnq:/s at iode (a hsting
e )“A

of all the titles appears
TAC stands for the Texas Admirstrative Code;

§27.15 1s the section number of the rule (27 in-
dicates that the rule is under Chapter 27 of Title
1. 15 represents the individual rule within the
chapter).

Latest Texas Code Reporter
{Master Transmittal Sheet). No. 8, February 1982

Table of TAC Titles

TITLE V. ADMINISTRATION

TITLE 4. AGRICULTURE

TITLE 7. BANKING AND SECURITIES

TITLE 10 COMMUNITY DEVELOPMENT

TITLE 13. CULTURAL RESOURCES

TITLE 16 ECONOMIC REGULATION

TITLE 19. EDUCATION

TITLE 22. EXAMINING BOARDS

TITLE 25. HEALTH SERVICES

TITLE 28 INSURANCE

TITLE 31. NATURAL RESOURCES AND CONSERVATION
TITLE 34. PUBLIC FINANCE

TITLE 37 PUBLIC SAFETY AND CORRECTIONS
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
TITLE 43. TRANSPORTATION
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Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the
Register publishes executive orders issued by the Governor of
Texas. Appointments made and proclamations issued by the gover-
nor are also published. Appointments are pubhshed in chronological

The

order.

Additional information on documents submitted for publication by
the Governor's Office can be obtained by calling {512) 475-3021.

8 TexReg 134

Appointments Made January 4
Red River Authority

To the Board of Directors, for a term to eapire August
11, 1987:

Wales Madden 11
2607 South Ong
Amarillo, Texas 79109

Mr. Madden s replacing Morris T. Higley of Childress,
whose term expired

issued in Austin Texas on January 4, 1983

TRD 830169 William P Clements, Jr

Governor of Texas
333rd Judicial District

Pursuant to House Bill ¥ a, 67th [ epsslature, 10 be judge
of the 33%d Judicral District, Harns County, effective
immediately, until the next general election and untl his
successor shall be dulv elected and quahfied:

Daviec I Wilson
15710 talling Creek
Houston, Tevas 77068

334th Judicial District

Pursuant to House Bill 958, 67th Legis!ature, to be judge
of the 334th Judicial District, Harns County, effective
immedately, until the next gencral election and until his
successor shall be duly clected and qualified:

Jack 1. Pickren
11118 Sagecrest
Houston, Texas 77089

Issued in Austin, Texas, on Janusry 4, 1983.

TRD-830170 Wiiliam P. Clements, Jr.

Governor of Texas

215th Judicial District

To be judge of the 215th Judicial District, Harris Coun-
ty, to be effective immediately, until the next general elec-
tion and until his successor shall be duly elected and
qualified*

Charles L. Price
14235 Cindywood
Houston, Texas 77079

Justice Price is replacing Judge William Kilgarlin, who
vacated this position.
{ssued in Austin, Texas, on January 4, 1983.

TRD-830171 Willism P. Clements, Jr.
Governor of Texas

January 14, 1983

Texas Aeronautics Commission

For a six-year term to expire December 31, 1988:

Larry F Ferguson
6210 North Central
Dallas. Texas 75206

Mr. Ferguson 1s replacing James D. Abrams of El Paso,
whose term expired
Issued in Austin, Texas, on January 4, 1983

TRD 830172 Wilham P Clements, Jr

Governor of Texas

District Review Committee for District IV

For a term to expire January 15, 1984:

C. Kenneth L andrum, M.D.
810 South 12th Street
McAllen, Texas 78501

Dr. Landrum s hilling the unexpired term of Dr. Joa-
quin B Gonralez of San Antomo, who resigned.
Issued in Austin, Texas, on January 4, 1983.

TRD 830173 Withiam P Clements, Jr

Governor of Texas

Texas Planning Council for
Developmental Disabilities

For a six-vear term to expire July 29, 1987:

Mrs. Jares B. (Debbie) Francis
3944 Maiquette
Dallas, Texas 75225

Ms. Francis i: replacing L. H. Prodoehl of Edinburg,
whose term expired.
Issued in Austn, Texas, on January 4, 1983.

TRD-830174 Wilham P Clements, Jr.

Governor of Texas

Texas Advisory Council of the Legal
Services Corporation

For a term to expire Apnl 13, 1983:

David Diaz
807 South Port Avenue
Corpus Christi, Texas 78405

Mr. Diaz is replacing William Robert Anderson 1l of
Corpus Christi, whose term expired.

Issued in Austin, Texas, on January 4, 1983.

TRD-830175 Wilham P. Clenyents, Jr.

Governor of Texas




The

Texas Commission on the Arts
For a sin-year term to expire August 31, 1987:

Beatrice Carr Pichens

Woodstone One

Amaritlo. Tevas 79106
Ms. Pickens s replacing Mary Lou Brayer of Abilene,
whose term expired.

Issued in Austin, Texas, on January 4, 1983

TRD-830176 Wiliam P Clements, Jr
Governor of Texas

Appointments Made January 5
Office of State-Federal Relations

To the position of director, tor a term the same as the
governor's tenure or until a successor has been appointed,
eftective December 28, 1982,

H. lLee Solsberry

Deputy Director

Office of State-Federal Relations

600 Maryland Avenue, Southwest, Suite 255

Washington, D ¢ 20024

M1 Solsberry s replacing Damel N. Matheson of Dallas,
who resigned.
Issued 1in Austin, Texas, on January 5, 1983.

TRD-830177 Wiliam P Ciements, Jr.
Governor of Texas

Governor

State Drug Abuse Advisory Council

For a term to expire Apnil 12, 1983:
Shernll Burba
106 North Avenue O
Olney, Tevas 76324

Mr. Burba s replacing Gustavo R. Martinez, who
resigned

Issued in Austin Texas, on January 5, 1983

TRD-830178 William P Clements, Jr
Governor of Texas

January 14, 1983 8 TexReg 135



An & jency may adopt a new or amended rule, or repeal an ex
1sting rule on an emergency basis. if it determines that such ac-
tion 1s necessary for the public health, safety, or weltare of this
state The rule may become eftective immediately upon filing
with the Texas Register, or on a stated date less than 20 days
after fihng for no more than 120 days. The emergency action
15 renewabie once for no more than 60 days

E An agency must submit wrnitten reasons, published in the
me rgency Reqister, tor emergency action on a rule The submission must
ol also include a statement of the legal authority under which the

| 1‘ emergency action i1s promulgated and the text of the emergen-

Ru i'g S cy adoption Following each published emergency document is

certification intormation containing the effective and expiration

dates of the action and a telephone number from which further
information may be obtained

Symbology mn amended rules  New language added to an ex-
isting rule 15 indicated by the use of hold text. [Brackets] indicate
deletion of existing matenal within a rule.

o e pens 4

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Il. Texas Parks and Wildlife
Department

Chapter 65. Wildlife

Subchapter A. Statewide Hunting and
Fishing

31 TAC 86545

The T:xas Parks and Wildiife Department is renew-
ing the effectiveness of the emergency adoption of
amendments to $§65 45, for a 26-day penod, effec-
tive January 19, 1983. The tex! of the amended rule
was onginally published in the September 21, 1982,
and November 2, 1982, i1ssues of the Texas Register
(7 TexReg 3391 and 3863!

Issued in Austin, Texas, on January 7, 1983

TRD-830202 Maurine Ray
Administrative Assistant
Texas Parks and Wildlife
Department

Effective date January 19, 1983
Expiration date: February 14, 1983
For further information, please call (512) 479-4806.

8 TexReg 136 january 14, 1983



Thirty days before an agency intends to permanently adopt a
new or amended rule, or repeal an existing rule, 1t must submit
a proposal detailing the action in the Register The 30-day time
period gives interested persons an opportunity to review and
make oral or written comments on the rule. A public hearing on
the proposal may also be granted f such a procedure is requested
by a governmental subdivision or agency, or by an association
consisting of at least 25 members

Unless a later date is specified or unless a federal statute or
regulation requires 'mplementation of the action on shorter
notice, the proposal may not be adopted until 30 days after
publication. The document, as published in the Register, must
include a brief explanation of the proposed action; a fiscal state-
ment indicating effect on state or local governiment; a statement
explaining anticipated public benefits and possible economic
costs to individuals required to comply with the rule, a request
for public comments; a statement of legal authority under which
the proposed rule is to be adopted {and the agency's interpreta-
tion of the legal authority); the text of the proposed action; and
a certification statement. The certification informatior which in-
cludes the earliest possible date that the agency may file notice
to adopt the proposal, and a telephone number to call for fur-

Proposed

Rules

ther information, follows each submission.

Symbology in amended rules

deletion of exist.ng material within a rule.

New language added to an ex-
isting rule is indicated by the use of bold text. [Brackets) indicate

TITLE 13. CULTURAL
RESOURCES

Part V. Texas Sesquicentennial
Commission

Chapter 53. Program Guidelines

13 TAC §83.3

The Texas Sesquicentenmal Commission proposes
amendments to §53.3, concerning official Sesquicen-
tennial logo use. These revisions to subsections (d)-
() further clanty otticial Sesquicentenmal logo use

Randy M. Lee, executive director, has determined that
for the first five-year period the ruie will be in effect
there will be no fiscal imphcations to state or local
government as a result of enforcing or administering
the rule.

Mr. Lee has also determined that for each year of the
first five years the rule as proposed s in effect the
public benefit anticipated as a result of enforcing the
rule as proposed will be a more consistent and uniform
utilization of the logo and a better understanding of
its intended purpose. There is no anticipated economic
cost to individuals who are required to comply with
the rule as proposed.

Comments on the proposal may be submitted to
Joanne W. Brown, Texas Sesquicentennial Commis-
sion, P.0. Box 1986, Austin, Texas 78767.

The amendments are proposed under Texas Civil
Statutes, Arucle 6252-17, which provides the Texas
Sesquicentennial Commission with the authority to
enact procedura' rules

§53.3. Commission Policy Determming Use of the
Logo.

(a)-(¢) (No change )

(d) Application [C ritena for approval]. Applica-
ton for logo use shall be on a form prescribed by the
commission All intended uses o the logo shall be listed
in the appheation The application shall include all rele-
vant information, including project description, ap-
propriate collateral material, an exact description and nar-
rative of the logo's intended use, and a layout or proto-
type if possible. All requested uses of the logo must be
submitied to the commission at least 90 days prior to its
public use.

(e} Logo use

(1) Upon official sanclion snd wrilten approval
by the commission, the }ogo may be used by sl state and
local units of government, all Texas ladependence com-
munities, all Texas Independence associstions, and other
officially sanctioned mouprofil organizations as sutho-
rized by the commission accordiag (o established criteria.
[(Logo use may be approved for projects that further the
aims and goals of the commussion, such as public educa-
tion and the dissemination of information, and that repre-
sent either:

[(A) new projects created especially to com-
memorale the Texas Sesquicentennial; or

January 14, 1983
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[(B) existing projects substantially revised to
commemorate the Texas Sesquicentennial.)}

(2) Officially sanctioned nonprofit organi-
zations.

(A) Each officially sanctioned conmunity
organization, nonprofit association, state and local
government unit, or other officially sanctioned organiza-
tion may use the logo with:

(i) projects as approved in the organiza-
tion's original and/or amended application; and

(ii) publicity related to such projects, such
as printed materials for Sesquicentennial-reloted activities
and letterheads.

(B) No officially sanctioned organization may
grant permission to use the logo on a project or product
that has previously been rcjected by the commission.
[(Upon official sanction and wntten approval by the com-
mission, the logo may be used by. all state or local units
or government, all Texas Independence communities, all
Texas Independence associations, private sector organiza-
tions, and other organizations as authorized by the com-
mission according to the established critena.))

(3) For profit organizations.

(A) **For profit'* entities may make applica-
tion (o the commission to use the logo for Sesquicenten-
nisl-related projects or products. Permission to use the
logo in this instance shall be determined by the follow-
ing two criteria:

(i) projects or products should further the
aims and goals of the commission such as public educa-
tion and the dissemination of information; and

{ii) projects or products be newly created
especially to commemorate the Texas Sesquicentennisl
or should be substantially revised to commemorate the
Texas Sesquicentennial.

January 14, 1983

(B) Use of the logo by all **for profit" entities
shall be accompanied by the additional wording **we sup-
port the Texas Sesquicentennial.’’ The commission may
exempt the additional wording requirement upon writ-
ten request and by justification of the application, [Each
approved community, nonprofit association, state and
local government, private sector organization, or in-
dividual may use the logo in connection with any of the
following: projects as approved on the organization’s or
individual’s application and publicity related to such proj-
ects; printed matenals lor Sesquicentenmal related an-
nouncements and pubhicity; and letterheads. Use of the
logo on letterheads by all approved organizations except
Texas Independence commumnities, Texas Independence
associations, and state and local governments shall in-
corporate the words ‘‘we support the Texas Sesquicen-
tennial."’}

(4)-(5) (No change.)
(f) No member or the commission may receive any
direct financial benefit from any project or product which
has been approved to use the logo.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency’s authority to adopt.

Issued in Austin, Texas, on January 5, 1983,

TRD-830112 Randy M. Lee
Executive Director
Texas Sesquicentennial
Commussion

Earliest possible date of adoption:
February 14, 1983

For further information, please call (512) 475-1986.




An agency may withdraw proposed action or the remaining effec-
tiveness of emergency action on a rule by filing a notice of
withdrawal with the Texas Register. The notice is generally effec-
tive immediately upon filing with the Register.

If a proposal is not adopted or withdrawn within six months after
the date of publication in the Register, it will automatically be
withdrawn by the Texas Register. Notice of the withdrawal will ap-
pear in the next regularly scheduled issue of the Register. The ef-
fective date of the automatic withdrawal will appear immediately
following the publisied notice.

No further action may be taken on a proposal which has been
automatically withdrawn. However, this does not preclude a new
proposal of an identical or similar rule following normal rulemaking

Withdrawn

Rules

procedures.

TITLE 1. ADMINISTRATION

Part IV. Office of the Secretary of
State

Chapter 81. Elections

Campaign Reporting and Disclosure

1 TAC 881,166

The Office of the Secretary of State has withdrawn
emergency adoption of an amendment to §81.166,
concerning elections. The text of the amended sec-
tion as adopted on an emergency basis appeared in
the October 8, 1982, issue of the Texas Register
(7 TexReg 3611).

Issued in Austin, Texas, on January 5, 1983.

TRD-830085 Willis Whatley
Counsel to the Secretary of
State
Office of the Secretary of State

Filed: January 5, 1983
For further information, please call (512) 475-2015.

TITLE 16. ECONOMIC
REGULATION

Part |. Railroad Commission of
Texas

Chapter 5. Transportation Division

Subchapter H. Tariffs and Schedules

16 TAC §5.136

The Railroad Commission of Texas has withdrawn
from consideration for permanent adoption amend-
ments to §5.136, concerning the Transportation Divi-
sion. The text of the amended section as proposed
appeared in the February 26, 1980, and July 10,
1981, issues of the Texas Register (6 TexReg 656)
and (6 TexReg 2372), respectively.

Issued In Austin, Texas, on January 7, 1983.

TRD-830195 Waiter Earl Like
830196 Special Counsel
Rallroad Commission of Texas

Filed: January 7, 1983
For further information, please call (512) 445-1186.

January 14, 1983
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An agency may take final action on a rule 30 days after a proposal
has been published in the Register. The rule becomes effective 20
days after the agency files the correct document with the Texas —_
Register, unless a later date is specified or unless a federal statute
or regulation requires implementation of the action on shorter
notice.

The document, as published in the Register, must indicate whether
the rule is adopted with or without changes to the proposal. The
notice must also include paragraphs which: explain the legal
justification for the rule; how the rule will function; contain com-
ments received on the proposal; list parties submitting comments
for and against the rule; explain why the agency disagreed with
suggested changes; and contain the agency's interpretation of the
statute under which the rule was adopted.

Adopted
Rules

If an agency adopts the rule without any changes to the proposed
text, only the preamble of the notice and statement of legal authori-
ty will be published. The text of the rule, as appropriate, will be
published only if final action is taken with alterations to the pro-
posal. The certification information, following the submission, con-
tains the effective date of the final action, the proposal’'s publica-
tion date, and a telephone number to call for further information.

and other pertinent federal authority; provided,
however, that no rules shall be promulgated, altered,
or abolished without the approval of a % majority of
the board.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

TITLE 22. EXAMINING BOARDS

Part XIlI. Texas Board of Licensure
for Nursing Home
Administrators

Chapter 243. Application

22 TAC §243.3

The Texas Board of Licensure for Nursing Home Ad-

Issued in Austin, Texas, on January 5, 1983.
TRD-830152 Karl E. Bishop

8 TexReg 140

ministrators adopts amendments to §243.3, without
changes to the proposed text published in the No-
vember 19, 1982, issue of the Texas Register
(7 TexReg 4027).

The amendments are designed to ensure profes-
sionalism of nursing home administration through
higher professiona! standards and better monitoring
of nursing horme administrators through more
thorough documentation. The rule will enable the
agency to carry out its objectives.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authority of
Texas Civil Statutes, Article 4442d, §8, which pro-
vides the Texas Board of Licensure for Nusing Home
Administrators the authority to make rules not incon-
sistent with law as may be necessary or proper for
the performance of its duties and to take such other
actions as may be necessary to enable the state to
meet the requirements set forth in the Social Securi-
ty Act, 81908, United States Code Annotated,
§1306(g), the federal rules promulgated thereunder,

January 14, 1983

Executive Director
Texas Board of Licensure for
Nursing Home Administrators

Effective date: January 27, 1983
Proposal publication date: November 19, 1982
For further information, please call (512) 479-0922.

Chapter 247. Education

22 TAC §247.3

The Texas Board of Licensure for Nursing Home Ad-
ministrators adopts amendments to §247.3, without
changes to the proposed text published in the Novem-
ber 19, 1982, issue of the Texas Register {7 TexReg
4028).

The amendments are de: ..1ed to ensure profes-
sionalism of nursing hom . administration through
higher professional standaids and better monitoring
of nursing home administrators through more



thorough documentation. The rule will enable the
agency to carry out its objectives.

No comments were received regarding adoption of the
amendments.

The amendments are adopted under the authority of
Texas Civil Statutes, Article 4442d, §8, which pro-
vides the Texas Board of Licensure for Nusing Home
Administrators the authority to make rules notincon-
sistent with law as may be necessary or proper for
the performance of its duties and to take such other
actions as may be necessary to enable the state to
meet the requirements set forth in the Social Secur-
ity Act, §1908, United States Code Annotated,
§1306 (g), the federal rules promulgated thereunder,
and other pertinent federal authorty; provided,
however, that no rules shall be promulgated, altered,
or abolished without the approval of a % majority of
the board.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on January 5, 1983.

TRD-8301563 Karl E. Bishop
Executive Director
Texas Board of Licensure for
Nursing Home Admunistrators

Effective date: January 27, 1983
Proposal publication date: November 19, 1982
For further information, please call (512) 479-0922.

TITLE 25. HEALTH SERVICES

Part |. Texas Department of Health

Chapter 325. Solid Waste
Management

Subchapter L. Hazardous Waste
Management

The Texas Department of Health adopts amendments
to §§325.271-325.273, 325.291, 325.294-
3256.297, 325.311-325.315, 325.331-325.338,
325.340, 325.341, 325.343, 325.344, 325.346-
325.348, and 325.350. At the same time, it adopts
the repeal of §8§325.274, 325.292, 325.293,
325.339, 325.342, 325.345, and 325.349 and new
§§325.274, 325.292, 325.293, 325.298-325.300,
325.339, 325.342, 325.345, and 325.349.

These sections deal with aimost all aspects of the
department’s hazardous waste management rules and
are being amended, repealed, or added to conform to
federal regulations which have been recently prom-
uigated by the U.S. Environmental Protection Agen-

,GY (EPA), In general these regulations cover genera-

tors, transporters, and treatment, storage, and dis-
posal facilities.

These adopted amendments, repeals, and new rules
become effective on January 26, 1983, in order to
comply with the standards for new land disposal
facilities promulgated by EPA which become effective
on January 26, 1983. In addition, the department is
correcting omissions and discrepancies between its
regulations and federal regulations which have been
promulgated since the department last amended its
hazardous waste management rules. The Texas De-
partment of Health has already received interim
authorization for conducting a state program under
Phase | and Phase Il (Components A and B) in lieu of
EPA conducting a federal program. Now, in order to
make application for interim authorization for Phase
Il, Component C, these proposed amendments, re-
peals, and new rules need to become effective on the
same date as EPA's standards, i.e., January 26, 1983.

General
25 TAC §8325.271-325.273

These amendments, repeals, and new rules are
adopted under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, 84(c), which provides
the Texas Department of Health with the authority to
adopt and promulgate rules consistent with the gen-
eral intent and purposes of the Act and establish
minimum standards of operation for all aspects of the
management and control of solid waste under its jur-
isdiction. In addition, these amendments, repeals, and
new rules are being adopted pursuant to the federal
requirements as explained in this preamble.

§325.271. Purpose, Applicability, and Release of
Information.

(a) (No change.)

(b) Applicability. These regulaticns are substan-
tially equivalent to federal requirements under the
Resource Conservation and Recovery Act (RCRA) as
promulgated in 40 Code of Federal Regulations Parts
260-265 and 40 Code of Federal Regulations Parts
122-124; and they are applicable to all persons who
generate or transport municipal hazardous waste, and to
owners and operators of municipal solid waste manage-
ment facilities receiving hazardous waste for treatment,
storage, or disposal.

(c) Release of information. Any information ob-
tained or used in the administration of this hazardous
waste management program may be made availabie to
the administrator of the U.S. Environmental Protection
Agency (EPA) without restriction. Information obtained
and provided to EPA by the Texas Department of Health
under this provision which contains, but is not limited
to, trade secrets, processes, operations, style of work, or
apparatus or identifies statistical data and financial in-
formation shall be protected under 18 United States Code
§190S and information provided under a valid claim of
confidentiality shall be protected under the provisions of
40 Code of Federal Regulations Part 260. Claims of con-
fidentiality will be denied, for the name and address of
any permit applicant or permittee.

(d) Signatories.

(1)-(3) (No change.)
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(4) Any persons signing permit applications,
reports, or written information shall make the following
certification:

I certify under penalty of law that 1 have personally
examined and am famihar with the information
submitted in this document and all attachments and
that based on my inquiry of those individuals im-
mediately responsible for obtaining the informa-
tion,  believe that the information is true, accurate,
and complete. | am aware that there are significant
penaltics for submitting false information, in-
cluding the possibility of fine and imprisonment.

(e) Inspections. Authorized representatives of the
department, upon the presentation of credentials and
other documents as may be required by law, shall be
allowed to:

(1) enter at reasonable times upon the premises
where a regulated facility or activity 1s located or con-
ducted, where records must be kept under the conditions
of the permit;

(2)-(4) (No change.)

§325.272. Definitions of Terms and Abbrevia-
tions. The following words and terms, when used in this
subchapter, shall have the following meanings, unless the
context clearly indicates otherwise:

Acute hazardous waste—A hazardous waste iden-
tified and listed by the administrator of the U.S. En-
vironmental Protection Agency (EPA) in 40 Code of
Federal Regulations §261.33.

Certification—A statement of professional opin-
ion based upon knowiedge and belef.

Clean Water Act (CWA)—The Federal Water
Pollution Control Act as amended by the Clean Water
Act of 1977, 33 United States Code §1251, et seq., com-
monly referred to as the Clean Water Act.

Closure plan—The plan for closure prepared in
accordance with the requirements of §325.338 of this ti-
tle (relating to Closure and Post-Closure Requirements).

Corrosivity—A characteristic of a hazardous waste
as defined in 40 Code of Federai Regulations Part 261,
Subpart C.

Current closure cost estimate-—The most recent of
the estimates prepared in accordance with §325.339 of
this title (relating to Financial Requirements).

Current post-closure cost estimate—The most re-
cent of the estimates prepared in accordance with
§325.339 of this title (relating to Financial Requirements).

Elementary neutralization unit—A device which
is used for neutralizing wastes which are hazardous wastes
only because they exhibit the corrosivity characteristic
defined in 40 Code of Federal Regulations §261.22 or are
listed in Subpart D of 40 Code of Federal Regulations
Part 261 only for this reason,

EPA—The U.S. Environmental Protection
Agency.

EP toxicity—A characteristic of a hazardous waste
as defined in 40 Code of Federal Regulations Part 261,
Subpart C.

Existing portion—That land surface agea of an ex-
isting waste management unit included in the original Part
A permit application on which wastes have been placed
prior to the issuance of a permit.
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Facility—A site including all contiguous land and
structures, other appurtenances, aid improvements on
the land, used for treating, storing, or disposing of
hazardous wastes. A facility may consist of several treat-
ment, storage, or disposal operational units.

General standards facihties-—Those proposed
hazardous waste treatment, storage, and disposal facilities
required to have a permit under §3005(a) of RCRA and
those interim status standard facihties advancing to final
permit status.

Hazardous wastc—Any sohd waste wentified or
listed as a hazardous waste by the adminstrator of the
U.S. Environmental Protectton Agency (EPA) pursuant
to the federal Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act, 42 United
States Code §6901 er seq., as amended. (Interim listings
and criteria for identifying hazardous waste are published
in 40 Code of Federal Regulations Part 261, Subparts C
and D. The EPA may publish changes to the listing of
hazardous wastes in the futurc. Changes may be obtained
from the Bureau of Solid Waste Management, Texas De-
partment of Health.)

Hazardous waste constituent—A constituent that
caused the administrator to list the hazaidous waste in
40 Code of Federal Regulations Part 261, Subpart D, or
a constituent listed in Table 1 of 40 Code of Federal
Regulations §261.24.

Ignitability—A characteristic of a hazardous waste
as defined in 40 Code of Federal Regulations Part 261,
Subpart C.

Industrial solid waste—Solid waste resulting from
or incidental to any process of industry or manufactur-
ing, or mining or agricultural operations.

Interim status standards facilities— Those existing
hazardous waste treatment, storage, and disposal facilities
who qualified for interim status under §3005(e) of RCRA.

Landfill cell—A discrete volume of a hazardous
waste landfill which uses a liner to provide isolation of
wastes from adjacent cells or wastes.

Liner—A continuous layer of natural or man-
made matcrials, beneath or on the sides of a surface im-
poundment, landfill, or landfill cell which restricts the
downward or lateral escape of hazardous waste, its con-
stituents, or leachate.

Manifest—The shipping document originated and
signed by the generator which contains the information
required by the Texas Department of Health.

Municipal hazardous waste—A municipal solid
waste or mixture of municipal solid wastes which has been
identified or listed as a hazardous waste by the ad-
ministrator of the U.S. Environmenta! Protection
Agency.

Municipal solid waste—Solid waste resulting from
or incidental to municipal, community, commercial, in-
stitutional, and recreational activities, including garbage,
rubbish, ashes, street cleanings, dead animals, abandoned
automobiles, and all other solid waste other than indus-
trial solid waste.

Parent corporation—A corporation which directly
owns at least 50% of the voting stock of the corporation
which is the facility owner or operator; the latter corpora-
tion is deemed a subsidiary of the parent corporation.



POTW—An abbreviation for publicly-owned
treatment works and means any device or systen used
in the storage or treatment (including recycling and
reclamation) of municipal sewage which is owned by a
city, town, county, district, authority, association, or
other public body created by or under state law and hav-
ing jurisdiction over disposal of sewage, or which is
owned by an Indian tribe or authonized Indian tribal
organization and federal agencies treating and disposing
of sewage. (Sewers, pipes, or other conveyances are in-
cluded in this definition only if they convey wastewater
to a POTW providing treatment.)

RCRA—The federal Solid Waste Disposal Act as
amended by the Resource Conservation and Recovery
Act, 42 United States Code §6901 et seq.. as amended.

Reactivity—A characteristic of a hazardous waste
as defined by EPA in 40 Code of Federal Regulations
Part 261, Subpart C.

Solid waste— Any garbage; refuse; sludge froma
waste treatment plant, water supply treatment plant, or
air pollution control facility; and other discarded material,
including solid, liquid, semisolid, or contained gaseous
material resulting from industrial, municipal, commer-
cial, mining, and agricultural operations and from com-
munity and institutional activities, but does not include:

(A) solid or dissolved material in domestic
sewage, or solid or dissolved material in irrigation return
flows, or industrial discharges subject to regulation by
permit issued pursuant to Chapter 26, Water Code;

(B) soil, dirt, rock, sand, and other natural or
man-made inert solid materials used to fill land if the ob-
ject of the fill is to make the 1and suitable for the con-
struction of surface improvements; or

(C) waste materials which result from activities
associated with the exploration, development, or produc-
tion of oil or gas and are subject to control by the
Railroad Commission of Texas.

Thermal treatment—The treatment of hazardous
waste in a device which uses elevated temperatures as the
primary means to change the chemical, physical, or
biological character or composition of the waste. (Ex-
amples of thermal treatment processes include incinera-
tion, molten salt, pyrolysis, calcination, wet air oxida-
tion, and microwave discharge.)

Transfer facility—Any transportation-related
facility including loading docks, parking areas, storage
areas, and other similar areas where shipments of hazard-
ous waste are held during the normal course of transpor-
tation.

Transport vehicle—A motor vehicle or rail car
used for the transportation of cargo by any mode. Each
cargo-carrying body (trailer, railroad freight car, etc.) is
a separate transport vehicle. Vessel includes every descrip-
tion of watercraft used or capable of being used as a
means of transportation on the water.

Treatment zone—A soil area of the unsaturated
zone of a land treatment unit within which hazardous con-
stituents are degraded, transformed, or immobilized.

Uppermost aquifer—The geologic formation
nearest the natural ground surface that is an aquifer, as
well as lower aquifers that are hydraulically intercon-
nected with this aquifer within the facility's property
boundary.

Wastewater treatment unit—A device which:

(A) is part of a wastewater treatment facility
which is subject to regulation under either §402 or §307(b)
of the Clean Water Act; and

(B) receives and treats or stores an influent
wastewater which is a hazardous waste or gererates and
accumulates a wastewater treatment sludge which is a
hazardous waste or treats or stores a wastewater treat-
ment sludge which is a hazardous waste; and

(C) meets the definition of tank in this section.

§325.273. Hazardous Waste Determination.

(@) Procedures. A person whose act or process pro-
duces any municipal solid waste must determine if the
waste is a hazardous waste and subject to these regula-
tions by using the following steps:

(1) (No change.)

(2) determine if any nonexcluded waste or any
constituent thereof is specifically listed as a hazardous
waste in 40 Code of Federal Regulations Part 261, Sub-
part D.

(3) determine if any nonexcluded waste or any
constituent thereof, though not specifically listed as a
hazardous waste, exhibits any characteristics of hazar-
dous waste identified in 40 Code of Federal Regulations
Part 261, Subpart C.

(b) Exclusions. Waste materials which are not solid
wastes are not subject to regulations and are identified
in §325.274 of this title (relating to Hazardous Waste
Regulated, Exclusions and Exceptions).

(1)-(2) (No change.)

(3) industrial wastewater discharges that are
point source discharges subject to regulation under §402
of the Clean Water Act, as amended. (This exclusion ap-
plies only to the actuai point source discharge. It does
not exclude industrial wastewaters while they are being
collected, stored, or treated before discharge nor does it
exclude sludges that are generated by industrial
wastewater treatment.)

(¢) (No change.)

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 4, 1982,

TRD-830088 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Effective date: January 26, 1983
Proposal publication date: N/A
For further information, piease call (512) 458-76536.

25 TAC §325.274

This repeal is adopted under the Solid Waste Disposal
Act, Toxas Civil Statutes, Article 4477-7, §4(c),
which provides the Texas Department of Health with
the authority to adopt and promulgate rules consis-
tent with the general intent and purposes of the Act
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and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction. In addition, this repeal is being
adopted pursuant to the federal requirements as ex-
plained in the preamble to this chapter.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s iegal authority.

Issued in Austin, Texas, on January 4, 1983,

TRD-830154 Robert A. MaclLean, M.D.
Deputy Commussioner
Professional Services
Texas Department of Health

Effective date: January 26, 1983
Proposal publication date: N/A
For further information, please call {512) 458-7236.

This new rule is adopted under the Soiid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health
with the authority to adopt and promulgate ruies con-
sistent with the general intent and purposes of the Act
and establish minimum standards of operation for ail
aspects of the management and control of solid waste
under its junsdiction. In addition, this new rule is be-
ing adopted pursuant to federal requirements as ex-
plained in the preamble to this chapter.

§325.274.
Exceptions.

(a) Definition of hazardous waste. This section
identifies hazardous waste as sdentafied and lisied by EPA
in 40 Code of Federal Regulations Part 261. The Solid
Waste Disposal Act, Texas Civil Statutes, Article 4477-7,
defines hazardous waste as solid waste identified or listed
as a hazardous waste by the administrator of the U.S.
Environmental Protection Agency pursuant to RCRA.
Therefore, this section must be consistent with the mean-
ing and use of the terms of solid waste and hazardous
waste as used by EPA in regulations promulgated under
RCRA and regulate the same universe of hazardous waste
as regulated by EPA.

(b) Hazardous waste regulated. The materials, sub-
stances, or items identified in paragraphs (1)-(6) of this
subsection are hazardous wastes and are subject to this
subchapter unless the provisions of subsections (¢) and
(d) of this section apply.

(1) Any commercial chemical product or manu-
facturing intermediate listed by waste number and generic
name in 40 Code of Federal Regulations §261.33, if and
when it is discarded, or intended to be discarded, or is
being stored or treated prior to being discarded.

(2) Any off-specification commercial or manu-
fdcturing chemical product or manufacturing chemical
intermediate which, if it met specifications, would have
the generic name of a substance listed in 40 Code of
Federal Reguiations §261.33, if and when it is discarded,
or intended to be discarded, or is being stored or treated
prlor to being discarded.

' vty

Hazardous Waste Regulated, Exclusions, and
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(3) Any material which 1s intended to be dis-
carded, is discarded, is being stored or treated prior to
being discarded, or has served its original intended pur-
pose and is sometimes discarded and which is not excluded
or excepted from regulation (see subsections (¢) and (d)
of this section) and which exhibits one or more of the
characteristics identified in 40 Code of Federal Regula-
tions Part 261, Subpart C.

(4) Any solid waste which 1s listed as a hazard-
ous waste in 40 Code of Federal Regulations §261.31 and
§261.32 dealing with nonspecific and specific hazardous
waste,

(5) Any mixture of a solid waste and one or more
hazardous wastes listed in 40 Code of Federal Regula-
tions Part 261, Subpart D, which has not been excluded
from this paragraph because:

{A) the hazardous waste(s) is listed solely be-
cause it exhibits one or more characteristics identified in
40 Code of Federal Regulations Part 261, Subpart C, and
the mixture no longer exhibits a characteristic; or

(B) 1t has been delisted by petition in accor-
dance with 40 Code of Federal Regulations §260.22 or
§325.300 of this utle (relating to Procedure for Petition
for Exclusion of Listed Wasies); or

(C) the mixture can be demonstrated by the
generator to be a nonhazardous mixture of wastewater
the discharge of which is subject to regulation under either
§402 or §307(b) of the Clean Water Act (including waste-
water at facilities which have eliminated the discharge of
wastewater), and wastes listed in clauses (1)-(v) of this sub-
paragraph, unless local ordinances or regulations prohibit
the discharge of such a mixture.

(1) one or more of the following spent
solvents listed in 40 Code of Federal Regulations
§261.31—carbon tetrachloride, tetrachloroethylene,
trichoroethy lene—~provided that the maximum total week-
lv usage of these solvents (other than the amounts that
can be demonstrated not to be discharged to wastewater)
divided by the average weekly flow of wastewater into
the headworks of the facility's wastewater treatment or
pretreatment system does not cxceed one part per million;
or

fi1) one or more of the following spent
solvents listed in 40 Code of Federal Regulations
§261.31—methylene chloride, 1,1,1-trichioroethane,
chlorobenzene, o-dichlorobenzene, cresols, cresylic acid,
nitrobenzene, toluene, methyl ethyl ketone, carbon di-
sulfide, isobutanol, pyridine, spent chlorofluorocarbon
solvents—provided that the maximum total weekly usage
of these solvents (other than the amounts that can be
demonstrated not to be discharged to wastewater) divid-
ed by the average weekly flow of wastewater into the
headworks of the facility’s wastewater treatment or pre-
treatment system does not exceed 25 parts per million; or

(iii) one of the following wastes listed in 40
Code of Federal Regulations §261.32—heat exchanger
bundle cleaning sludge from the petroleum refining in-
dustry (EPA Hazardous Waste No. K050); or

fiv) adiscarded commercial chemical prod-
uct, or chemical intermediate listed in 40 Code of Federal
Regulations §261.33, arising from de minimis losses of
these materials from manufacturing operations in which
these materials are used as raw materials or are proquced



in the manufacturing process. For purposes of this sub-
paragraph, de mininus losses include those from normal
material handling operations (e.g., spills from the unload-
ing or transfer of materials from bins or other containers
and leaks from pipes, valves, or other devices used to
transfer materials); minor leaks of process equipment,
storage tanks, or containers; leaks from well-maintained
pump packings and seals; sample purgings; relief device
discharges; discharges from safety showers and rinsing
and cleaning of personal safety equipment; and rinsate
from empty containers or from containers that are ren-
dered empty by that rinsing; or

(v) wastewater resulting from laboratory
operations containing toxic (T) wastes listed in 40 Code
of Federal Regulations Part 261, Subpart D, provided that
the annualized average flow of laboratory wastewater
does not exceed 1.0% of total wastewater flow into the
headworks of the facility's wastewater treatment or
pretreatment system, or provided the wastes’ combined
annualized average concentration does not exceed one
part per million in the headworks of the facility’s
wastewater treatment or pretreatment facility. Toxic (T)
wastes used in laboratories that are demonstrated not to
be discharged to wastewater are not to be included in this
calculation.

(6) Any quantity of waste residue remaining in
a container or an inner liner removed from a container
which exceeds the allowable level or quantity for an empty
container or liner. (See exceptions under subsection (d)
of this section for an explanation of allowable residue
level or quantity which qualifies a container or liner to
be considered empty.) Unless the residue in a container
or inner liner is being beneficially used or reused, or
legitimately recycled or reclaimed; or is being accumu-
lated, stored, transported, or treated prior to such use,
reuse, recycling, or reclamation, the residue shall be con-
sidered for discard and thus a hazardous waste. An exam-
ple of a legitimate reuse of the residue would be where
the residue remains in the container and the container is
used to hold the same commercial chemical product or
manufacturing chemical intermediate it previously held.
An example of the discard of the residue would be where
a drum (container) is sent to a reconditioner who recon-
ditions the drum but discards the residue.

(c) Exclusions. The following materials are not sub-
ject to regulation under this subchapter.

() Materials which are not solid wastes. For pur-
poses of these regulations, the following listed materials
are not solid wastes and, therefore, do not fall within
§325.272 of this title (relating to Definitions of Terms and
Abbreviations); e.g., a waste must first be a solid waste
before it can be a hazardous waste:

(A) domestic sewage; i.e., untreated sanitary
wastes that pass through a sewer system;

(B) any mixture of domestic sewage and other
wastes that passes through a sewer system to a wastewater
treatment plant for treatment;

(C) industrial wastewater discharges that are
point source discharges subject to regulation under §402
of the Clean Water Act, as amended (This exclusion ap-
plies only to the actual point source discharge. It does
not include industrial wastewaters while they are being
collected, stored, or treated before discharge nor does it

exclude sludges that are generated by industrial
wastewater treatment.);

(D) irrigation return flows;

(E) source, special nuclear, or by-product ma-
terial as defined by the Atomic Energy Act of 1954, as
amended, 42 United States Code 2011, er. seq. Certain
low-level radioactive materials (e.g., small vials of
toluene) have been exempted from regulation as a radioac-
tive material by the Bureau of Radiation Control of the
Texas Department of Health in accordance with the Texas
Radiation Control Act, Texas Civil Statutes, Article
4590f. In such cases the material may be subject to this
subchapter;

(F) materials subjected to i situ mining tech-
niques which are not removed from the ground as part
of the extraction process.

(2) Solid wastes which are not hazardous wastes.
(Although solid wastes which are not hazardous wastes
are excluded from regulations under this subchapter, they
are subject to regulations under other provisions of this
chapter.)

(A) household waste (i.e., any waste material
such as garbage, trash, and sanitary wastes in septic tanks
derived from househoids, including single and multiple
residences, hotels, and motels) including waste that has
been collected, transported, stored, treated, disposed,
recovered (e.g., refuse-derived fuel), or reused.

(B) fly ash waste, bottom ash waste, slag
waste, and flue gas emission control waste generated
primarily from the combustion of coal or other fossil
fuels.

(C) wastes which fail the test for the char-
acteristic of EP toxicity because chromium is present or
are listed in 40 Code of Federal Regulations Part 261,
Subpart D, due to the presence of chromium but do not
fail the test for the characteristic of EP toxicity for any
other constituent or are not listed due to the presence of
any other constituent and which do not fail the test for
any other characteristic, if it is shown by a waste generator
or by waste generators that:

(i) the chromium in the waste is exclusively
(or nearly exclusively) trivalent chromium; and

(ii) the waste is generated from an industrial
process which uses trivalent chromium exclusively (or
nearly exclusively) and the process does not generate hex-
avalent chromium; and

(iii) the waste is typically and frequently
managed in nonoxidizing environments;

(iv) specific wastes in this category are listed
in 40 Code of Federal Regulations §261.4(b)(6)(ii).

(D) waste which consists of discarded wood
or wood products which fails the test for the characteristic
of EP toxicity, and which is not a hazardous waste for
any other reason, if the waste is generated by persons who
utilize the arsenical-treated wood and wood products for
these materials’ intended end use.

(3) Hazardous wastes which are exempted from
certain requirements. A hazardous waste which is gener-
ated in a product or raw material storage tank, a prod-
uct or raw material transport vehicle or vessel, or a prod-
uct or raw material pipeline is subject only to regulation
under §325.273 of this title (relating to Hazardous Waste
Determination) until it exits the unit in which it was
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generated, unless the unit is a surface impoundment, or
unless the hazardous waste remains in the unit more than
90 days after the unit ceases to be operated for storage
or transportation of product or raw materials.

(4) Samples. A sample of a solid waste which is
being transported and/or stored by a sample collector or
a laboratory is not subject to the regulations of this sub-
chapter if it meets the following criteria.

(A) The sample must be used for for one of
the following purposes:
(1) hazardous waste 1dentification, composi-
tion determination, or analytical testing process; or
(1) use in current or potential enforcement
action.
(B) The storage and/or transportation of the
sample must comply with the following provisions:
(f) packaging and shipping shall be in accor-
dance with the Department of Transportation and U.S.
Postal Service requirements; or
(ti) alternate shipping requirecments below
must be followed if clause i) of this subparagraph is not
applicable:
(I) assure that the sample package does
not spill or leak; and
(I1) mark the sample package with the
name, mailing address, and telephone number of the sam-
ple collector or the laboratory; the quantity and descrip-
tion of the sample; and the date of shipment.

(d) Exceptions. (Although not regulated under this
subchapter, the wastes identified in paragraphs (1) and
(2) of this subsection are subject to regulations under
other provisions of this chapter.)

(1) Residues in empty containers. Any hazardous
waste residue remaining in a container or an inner liner
for a container is not subject to regulation, if the con-
tainer or liner qualifies as being empty.

(2) Empty containers (including bags). A basic
determination must be made, before considering if a con-
tainer (or liner) is empty or not; i.e., whether the con-
tainer has held nonacute hazardous waste, whether the
container has held compressed hazardous waste gas, or
whether the container has held acute hazardous waste.

(A) Nonacute hazardous waste. A container
or an inner liner removed from a container that has held
nonacute hazardous waste is empty if:

(i) all wastes have been removed using the
practices commonly employed to remove materials from
that type of container (e.g., pouring, pumping, and
aspirating); and

(iij) no more than 2.5 centimeters (one inch)
of waste residue remain on the bottom of the container
or inner liner; or

(iii) the container is judged empty on a
percentage basis as follows:

(I) no more than 3.0% by weight of the
total capacity of the container remains in the container
or inner liner if the container is less than or equal to 110
gallons in size; or

(I1) no more than 0.3% by weight of the
total capacity of the container remains in the container
or inner liner if the container is greater than 110 gallons
in size.

(B) Compressed hazardous waste gas. A con-
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tainer that has 4eld a hazardous waste that is a com-
pressed gas is emy-'y when the pressure in the container
approaches atmospheric.

(C) Acute hazardous waste. A container or an
inner liner renmoved from a container that has held acute
hazardous waste is empty if:

(1) the container or mnner liner has been
triple-rinsed using a solvent capable of removing the acute
hazardous waste. (Triple rinsing means rinsing the con-
tainer three times with a solvent capable of removing the
commercial chemical product or manufacturing interme-
diate from the container or liner, or using a volume of
solvent equal to 10% of the volume of the container or
liner for each rinse. The resulting rinsate must be managed
as a hazardous waste, except in the case of-pesticide rin-
sate which 15 generated by a farmer and disposed of on
his own property);

(1) the container or nner liner has been
cleaned by another method (other than triple rinsing) that
has been shown in scientific literature or by tests con-
ducted by the generator to achieve equivalent removal of
the acute hazardous waste;

(u1) 1n the case of a container, the inner liner
that prevented contact of the acute hazardous waste with
the container has been removed;

(1v) containers or liners which held acute
hazardous waste and which have not been decon-
taminated in accordance with clauses (i), (ii), or (1ii) of
this subparagraph may be emipty in a dictionary sense and
have no measureable residue (e.g., have only a dry or
moist contaminated film coating the inside of the vessel).
In lieu of a measurable residue, such vessels, if discard-
ed or intended to be discarded, become a special hazard-
ous debris subject to the small quantity (100 kilogram)
requirements for debris as explained in §325.298 of this
title (relating to Special Requirements for Small Quanti-
ty Generator);

(v) a measurable quantity of acute hazard-
ous waste residue in a container (or an inner liner removed
from a container) which exceeds one kilogram is fully sub-
ject to the small quantity (one kilogram) requirements ex-
plained in §325.298 of this title (relating to Special Re-
quirements for Small Quantity Generators).

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to te
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 4, 1983.

TRD-830123 Robert A. MacLean, M.D.
Deputy Commisstoner
Professional Services
Texas Department of Health

Effective date: January 26, 1983
Proposal publication date: N/A
For further information, please call (512) 458-7538.

Generators
25 TAC §8325.291, 325.294-325.297

These amendments are adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,



§4(c), which provides the Texas Department ot Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and establish mimmum standards of operation for all
aspects of the management and control of solid waste
under its junisdiction. in addition, these amendments
are being adopted pursuant to the federal requirements
as explained in the preamble to this chapter.

§325.291. Generators. The regulations contained n
§§325.291-325.300 of this title (relating to Generators)
establish standards for persons who generate municipal
hazardous waste.

§325.294. Pretransport Requirements.

(a)-(b) (No change.)

(c) Marking. Before transporting or offering
municipal hazardous waste for transportation off-site, a
generator must:

(1) (No change.)

(2) mark each container of 110 gallons or less
used in transportation of such waste with the following
words and information displayed in accordance with the
requirements of 49 Code of Federal Regulations §172.304:

Hazardous Waste—Federal Law Prohibits Im-
proper Disposal. If found, contact the nearest
police or public safety authority, the Texas Depart-
ment of Health, or the U.S. Environmental Pro-
tection Agency.

Generator’s Name and Address:

Manifest Document Number:

(d) (No change.)

§325.295. Manufest Requirements.

(a) Before transporting municipal hazardous waste
or offering such waste for transportation off-site, a
generator of a hazardous waste shipment which either
originates or terminates in Texas must furnish to the
transporter a properly executed manifest (waste shipping-
control ticket), or a uniform national manifest when it
is implemented using Texas Waste Code numbers (avail-
able from the Bureau of Solid Waste Management, Texas
Department of Health). (Generators must not offer
hazardous waste to transporters or to treatment, storage,
or disposal facilities that do not have an EPA identifica-
tion number.)

(b) The generator must designate on the manifest
one facility which has a permit to receive and handle the
hazardous waste described on the manifest. One alter-
nate permitted facility may be designated in the event an
emergency prevents delivery to the primary facility. (The
generator must instruct the transporter to return hazard-
ous waste if the transporter notifies him that delivery can-
not be made to the designated primary or alternate facil-
ities.)

(c) The generator must prepare the manifest in at
least the number of copies which will provide the
generator, each transporter, and the owner or operator
of designated receiving facilities with one copy each for
their records and one additional copy to be returned to
the generator by the facility receiving the hazardous waste.

(d) The generator must obtain the handwritten
§ignature of the initial transporter and the date of hazard-
ous waste acceptance on the manifest. He shall retain one

copy for his records and provide the initial transporter
with the remaining copies to accompany waste shipment
to the receiving facility. However, copies of the manifest
are not required for each transporter when shipment of
hazardous waste within the United States is solely by
railroad or solely by water (bulk shipments only). In such
instances, the generator must send three copies of the
signed and dated manifest directly to the owner or
operator of the designated receiving facility. Such
shipments require compliance with the manifest system
and record keeping requirements established under
subsections (b) and (d) of §325.311 of this title (relating
to Scope).

(e) Any person who exports municipal hazardous
waste to a foreign country or imports municipal hazard-
ous waste from a foreign country must comply with the
requirements of paragraphs (1) and (2) of this subsection,

(1) Exporting. When shipping hazardous waste
outside the United States, the generator must:

(A) notify the Texas Department of Health
and the admunistrator (EPA) in writing four weeks before
the initial shipment of hazardous waste to each country
in each calendar year.

f1) The waste must be identified by its Texas
Waste Code number (available from the Bureau of Solid
Waste Management, Texas Department of Health), its
EPA hazardous waste identification number, and its DOT
shipping description.

(it)-(tit) (No change.)

(1v) A copy of the notification must be sent
to Bureau of Solid Waste Management, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas
78756.

(B)-(D) (No change.)

(2) (No change.)

§325.296. Reporting Requirements.
(@) Annual reports.

(1) A generator of municipal hazardous waste
who treats, stores, or disposes of hazardous waste on-
site is subject to annual reporting requirements as an
owner or operator of a treatment, storage, or disposal
facility as set forth in subsection (e) of §325.336 of this
title (relating to Manifest System, Record Keeping, and
Reporting). Reports will be submitted to the Texas
Department of Health no later than March 1 for the
preceding calendar year using the annual waste disposal
summary as approved by the department. (Forms may
be obtained from the Bureau of Solid Waste Manage-
ment, Texas Department of Health.)

(2) A generator of municipal hazardous waste
who ships all such waste off-site for disposal is not sub-
ject to annual r:oorting requirements, but is subject to
monthly reporting requirements established in subsection
(b) of this section. A generator of municipal hazardous
waste who ships part of such waste off-site for disposal
and who treats, stores, or disposes of part of such waste
on-site is subject to both reporting requirements estab-
lished by paragraphs (1) and (2) of this subsection.

(b) Monthly waste shipment summary. A generator
who ships municipal hazardous waste off-site must
prepare this report from manifest forms summarizing the
quantity and classification of each waste shipment for the
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calendar month itemized by manifest number and shall
submit this report as follows. (A monthly waste shipment
summary is not required for the month when no waste
is shipped).

(1) The summary shail be submitted on a month-
ly waste shipment summary form approved by the de-
partment.

(2) The summary shall be submitted to the Texas
Department of Health, Bureau of Solid Waste Manage-
ment, 1100 West 49th Street, Austin, Texas 78756.

(3) The summary shail be submitted no later than
the 10th day of each calendar month for shipments
originating during the previous month (Forms and in-
structions for completion may be obtained from the
Bureau of Solid Waste Management, Texas Department
of Health.)

(c) Exception reporting. A generator must take the
following actions, n the event that acknowledgement of
receipt of a manifested municipal hazardous waste ship-
ment is not received within specified times.

(1) (No change.)

(2) Exception report. A generator who has not
received a return copy of the manifest with the handwrit-
ten signature of the owner or operator of the designated
facility within 45 days of date that the hazardous waste
was accepted by the initinl transporter must submit an
exception report to the fexas Department of Health,
Bureau of Solid Waste Management, {100 West 49th
Street, Austin, Texas 78756. The exception report must
include:

(A) a cover letter signed by the generator or
his authorized representative explaining the efforts used
to locate the shipment of municipal hazardous waste and
the results of those efforts; and

(B) a legible copy of the manifest (waste
shipping-control ticket), for which the generator does not
have confirmation of delivery.

(3) Interstate shipments. In the case of interstate
shipments of hazardous waste for which the generator
has not received a return copy of the manifest within 45
days of acceptance of the waste by the initial transporter,
the generator shall take the following actions:

(A)-(B) (No change.)

(4) {No change.)

(d) Additional reporting. The department, as it
deems necessary, may require generators to ‘urnish ad-
ditional reports concerning the quantities and disposition
of wastes identified or listed in §325.274 of this title
(relating to Hazardous Waste Regulated, Exclusions, and
Exceptions),

§325.297. * Record Keeping Requirements.

(a) Manifest. A generator must retain a copy of the
manifest (waste shipping-control ticket), provided to an
initial transporter for three years or until a signed copy
is received {from the designated facility acknowledging
receipt of the hazardous waste shipment. The copy of the
manifest signed by the owner or operator of the receiv-
ing facility must then be retained for three years from
the date the waste was accepted by the initial transporter.

(b) (No change.)

(¢) Monthly waste shipment summary. A genera-
tor must retain a copy of each report for at least three
years from the due date of the summary
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(d) Exception report. A generator must retain a
copy of any exception report submitted for three years
from date of the report.

(&) Retention period extensions. The retention
periods for records addressed in this section are extend-
ed automatically during the course of any unresolved en-
forcement action regarding a generator’s actwvity or as
requested by the Texas Department of Health.

() Waste determination data. A generator must
keep 1ecords of any test results, waste analyses, or other
determinations made in accordance with §325.273 of this
title (relating to Hazardous Waste Determination) for at
least three years from the date that the waste was last sent
to on-site or off-site treatment, storage, or disposal.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

{ssued in Austin, Texas, on January 4, 1983,

TRD-830089 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Heaith

Effective date: January 26, 1983
Proposal publication date: N/A
For further information, please call (512} 458-7236.

25 TAC §325.292, §325.293

This repeal is adopted under the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7, §4(c),
which provides the Texas Department of Health with
the authority to adopt and promulgate rules consis-
tent with the general inten. and purposes of the Act
and establish minimum standards of operation for all
aspects of the managerent and control of solid waste
under its jurisdiction. In addition, this repeal is being
adopted pursuant to the federal requirements as ex-
plained in the preamble to this chapter.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 4, 1983.

TRD-830155 Robert A. MaclLean, M.D.
Deputy Commissioner
P sfessional Services
:xas Department of Health

Effective date: J- ury 26, 1983
Proposal publication date: N/A
For turther information, please call (512) 458-7236.

25 TAC §8325.292, 325.293,
325.298-325.300

These new rules are sdopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Health



with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction. In addition, these new rules are
being adopted pursuant to the federal requirernents
as explained in the preamble to this chapter.

§325.292. Scope and Applicability.

(a) A generator who treats, stores, or disposes of
municipal hazardous waste on-site must comply with re-
quirements for facility operators and owners, §§325.331-
325.350 of thus title (relating to Facility Owners and
Operators) in addition 1o the requi: °ments of §§325.271-
325.276 of this title (relating to General) and §§325.291-
325.300 of this title (relating to Generators).

(b) A person who generates mumaupal hazardous
waste i amounts which are in excess of the small quan-
tity exclusion himats of §325 298 of this ttle (relating to
Special Requirements tor Small Quanuty Generators) and
who does not treat, store, or dispose of the waste on-site
is subject to provisions of §§325.271-325.276 of this title
(relating 1o General) and §§325 291-325.300 of thus title
(relating to Generators) and 1s responsible for shipping
the waste to an approved facihity which may be:

(1) afaality permutted or otherwise approved 1n
accordance with §§325.331-325.350 of thus title (relating
to Facility Owners and Operators)

(2) in the case of municipal hazardous waste
which exhibits characteristics similar to industrial hazard-
ous waste, at a facility permitted by the Texas Depart-
ment of Water Resources, if:

(A) such disposal 1s approved by the Texas
Department of Water Resources; and

(B) the transportation, storage, treatment, or
disposal is in accordance with applicable regulations of
the Texas Department of Health and the Texas Depart-
ment of Water Resources.

(c) Any person who imports municipal hazardous
waste into or exports municipal hazardous waste out of
the United States is subject to generator requirements.

(d) Anowner or operator of a POTW which gen-
erates a municipal hazardous waste is subject to generator
requirements.

(e) A farmer who disposes of waste pesticides and
their containers from his own use is subject to the in-
dustrial solid waste rules of the Texas Department of
Water Resources.

§325.293. Hazardous Wuste Accumulation.

(a) A generator may accumulate municipal hazard-
ous waste on-site in containers or tanks (not in waste piles
or surface impoundments because there is no accurate or
reasonable way to indicate accumulation dates), if such
accumulation does not present a danger to human health
and the environment, for 90 days or less (short-term)
without a storage facility permit or interim status pro-
vided that the following requirements are met.

(1) Packaging and containers. The waste shall be
placed in containers which meet the standards of §325.340
of this title (relating to Use and Management of Con-
tainers), or in tanks which meet standards for facilities
established in §325.341 of this title (relating to Tanks).
Applicable alternate Department of Transportation reg-

ulations on packaging and labeling may be used inasmuch
as off-site shipments must be in accordance with §325.294
of this title (rclting to Pretransport Requirements).

(2) Marking and labeling. The date each period
of accumulation begins shall be clearly marked and visi-
ble for inspection on each storage container and while
being accumulated on-site each container and tank shall
be labelled or marked clearly with the words **Hazardous
Waste.’’ Applicable alternate Department of Transpor-
tation regulations or marking and labeling may be used
in accordance with §325.294 of this utle {relating to
Pretransport Requirements)

(3) Time hmuts. All accumulated waste shall be
disposed of to an authonzed treatment, storage, or
disposal facihty which 1s etther on-site or oft-site within
90 days or less unless a 30-day or less extension has been
granted at the discretion of the department in a case-by-
case basis because ot unforeseen, temporary, and uncon-
trollable circumstances

(4) Trammg The generator shall comply with the
personnel traimng requirements ot subsection (¢) of
§325.333 of this ntle (relating 1o General)

(5) Preparedness and preventuion The generator
shall comply with §325.334 ot this ude (relating to
Preparedness and Prevention)

(6) Conungency plan and emergency procedures.
The generator shall comply with §325 335 ot thus title
(relating to Contungency Plan and Emergency Proce-
dures).

(b) A generator who accumulates municipal haz-
ardous waste on-site for more than 90 days (long-term)
is subject to regulations for storage facility owners/op-
crators contained 1n §§325.331-325.350 of this utle
(relating to Facility Owners and Operators) and i required
to have interim status or a storage facility permit from
the Texas Department of Health in accordance with these
regulations. (The 90-day time period for accumulation
of wastes on-site begins for a small quantity generator
when the accumulated wastes exceed the allowable small
quantity levels.)

§325.298. Special Requirements for Small Quantity
Generators.

(a) Definition. A generator is a small quantity gen-
erator if he generates less than 1,000 kilograms per month
of hazardous waste, including the reduced quantities of
acute hazardous waste as set forth in subsection (b) of
this section, in any calendar month. A small quantity
generator’s hazardous waste, except for those wastes iden-
tified in subsection (c) of this section, is not subject to
the requirements of this subchapter provided the follow-
ing conditions are met. Hazardous waste generated in
quantities greater than this amount is fully regulated.
Small waste quantities may be subject - control under
other provisions of this chapter.

(1) The generator has made a hazardous waste
determination as required by §325.272 of this title
(relating to Hazardous Waste Determination).

(2) The small quantity generator who accumu-
lates hazardous waste on-site does so in accordance with
the requirements of subsection (c) of this section.

(3) The generator treats or disposes his hazard-
ous waste in an on-site facility or ensures delivery to an
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off-site storage, treatment, or disposal facility either of
which is:

(A) an interim status standard facility;

{B) a facility permitted by the EPA, an autho-
rized state, the Texas Department of Health, or the Texas
Department of Water Resources to manage hazardous
wastc;

(C) aTypel, V, or VIl mumicipal solid waste
site specifically approved by the department to receive
quantities of hazardous waste exempt from full controls
under this subchapter as provided for under §325.126 of
tnis title (relating to Processing or Disposal of Special
Wastes);

(D) a facility which uses, or reuses, or legiti-
mately recycles or reclaims the generator's hazardous
waste; or

(E) a facilty which treats the generator’s waste
prior to beneficial use, reuse, or legitimate recyching or
reclamation.

(4) The generator, when shipping off-ute, places
the waste 1n containers and marks the container in com-
pliance with apphcable Department of Transportation
regulations on hasardous waste materials under 49 Code
of Federal Regulations Part 172, including marking of
containers of 110 gallons or less i accordance with 49
Code of Federal Regulations §172.304

(5)  The generator may exclude from small quan-
tity deternunation.

(A)  hazardous wastes not specifically listed in
40 Code of Federal Regulations Part 261, Subpart D, be-
ing used, reused, recycled, or reclaimed 1 accordance
with §325.299 of this title (relating to Hazardous Waste
Which is Used, Reused, Recycled, or Reclamed) and as
such are not subject to requirements of this section;

(B) his hazardous waste when 1t 1s removed
from on-site storage; ofr

(C) hazardous waste produced by on-site treat-
ment of his hazardous waste.

(6) The generator may not exclude from smali
quantity Jdetermination a hazardous waste which is a
sludge or which is specifically histed in 40 Code of Federal
Regulations Part 261, Subpart D, and which is trans-
ported or stored prior to being used, reused, recycled,
or reclaimed. Such waste is subject to the small quantity
rules.

(b) Acute waste quantities. Acute hazardous waste
generated by a small quantity generator in quantities
which are equal 10 or less than the following limits in that
calendar month are subject only to the rules of this sec-
tion and are to be included in the determination of the
1,000 kilograms per month set forth in subsection (a) of
this section. Acute hazardous waste in quantities greater
than these amounts is fully regulated. Acute hazardous
waste generated in quantities excluded from full regula-
tion under this subchapter may be subject to control under
other provisions of this chapter.

(1) atotal of one kilogram of commercial chem-
ical products and manufacturing chemical intermediates
having the generic names listed in 40 Code of Federal
Regulations §261.33(e), and off-specification commercial
chemical products and manufacturing chemical interme-
diates which, if they met specifications, would have the
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generic names listed in 40 Code of Federal Regulations
§261.33(c);

(2) atotal of 100 kilograms of any residue or
contaminated soil, water, or other debris resulting trom
the cleanup ot a spill intv or on any land or water of any
commerqial products or manutacturig chemiai inter-
mediates having the generic namies hsted in 40 Code of
Federal Regulations §261 33, o

(3) atotal of 100 kilograms of contaners or n-
ner hners from containers which have held acute hazard-
ous waste, which are abandoned or discarded, which have
not been decontaminated te render them empty and which
do not have a measurabie residue as explamed in subsec-
tion (d) of §325 274 ot this ttle (relating to Hazardous
Waste Regulated, Exclusions, and B xeeptions) (Quan-
tiaes less than 100 kdograms of contanunated contamer
or hner debnis are subject o proper control under other
provisions of this chapter, whether the cource ot genera-
twon s hnown or not This v g common-sense precau-
tion to reduce potential hazards to human health or the
environment through unproper reuse of contaminated
contaners.)

(©)  Accumulation of small quantity wastes on-site.
(1)  Small quantity hazardous waste may be accu-
mulated on-site without authorized or permitted storage
and with the wastes subject to the reduced requirements
of this section 1t the generator complies with the re-
quirements for contamers, pachaging, marking, and label-
g n §325.293 of this titde (relanng to Hazardous Waste
Accumulation) and the tollowing provisions untul the
small guantity fimits set torth 1in subsection (a) and (b)
of thts section are 1eached
(A)  Thesmall quantity generator's waste shall
be stored sately in containers and or tanks which are com-
patible with the waste being stored:

(B) The wacte in the containers o1 tanks shall
be idenufied; and
(C)  The amount of waste in the container or

tank shall be marked on the contamer or tank

(2) At the ime the small quantity waste accumu-
lation limitation ot subsection (a) ¢t this section or the
acute hazardous waste hmutations of subsection (b) of this
section 1s exceed.d, the generator’s wiste 1s subject to the
full 90-day accumulation requirements of §325.293 of this
title (relating to Hazardous Waste Accumulation) as well
as the other requirements n §§325.291-325.300 of this
title (relating to Generators).

(3) A person who accumulares unmanifested haz-
ardous wastes collected frem one or more small quanti-
ty generatirs duning any calendar month where the total
accumulated hazardous waste exceeds the small quanti-
ty generator limuts of subsections (a) and (b) of this sec-
tion is subject to §§325 291-325 300 of this ntle (relating
to Generators).

(d) Hazardous and nonhazaidous waste mixtures.

(1) Hazardous waste subject to the reduced re-
quirements explained in this section may be mixed with
nonhazardous waste and remain subject to the reduced
requirements, even though the resulting misture exceeds
established quantity limitations This does not apply if
the resulting mixture creates a waste which meets one or
more characteristics of a hazardous waste as explained
in 40 Code of Federal Regulations Part 261, Subpart C.



(2) I a small aiantity generator mines a sohd
waste with a haszardous waste which exceeds a quantity
exclusion level explaned in this sechion, the complete mix-
ture 1s subject to tull regulations of this subchapter.,

8325 299 Hazardous Baste wiuch s Used, Reused,
Recvdled, ar Redlanned
(@) A hazardous waste which exhibits characters-

tics of hazardous waste ostabliched in 40 Code ol Federal
Regulations Part 261, Subpart €, (see §325.274 of this
ttle (relating to Hazardous Waste Regulated, Eaddusions,
and Exceptionsy but which s not speaifically identified
and bisted i 40 Code ot Federal Repuiations Part 261,
Subpart 1), (see subsection () ot 3325 274 of this title
(relating to Hazardous Waste Regulated, Faclusions, and
Exceptions)) s not subject 1o tuldl regulations under this
subchapter 1t

(1) 1t s bung baneticially used, o reused. or
legitimately recveled or reckiimed.

(2) 1oy bang accumulated, stored, or physical-
Iy, chemically, o1 brolovicafhy treated pnor 1o beneticial
use, or reuse, ot legitunate reovching or recddamation;

(3) s aspent pickle iigquor, FPA Waste Code
Number h-062, which is retsed or bemg stored or treated
Prior Lo reuse .n a4 wastewater treatment tacthiy holding
a Natonal Pollunon Bischarge Fhimimanon Svstem
(NPDLS) permut

(b) N hazardous waste which s astudge, which s

spectiicatly dentiticd and histed i 30 Code ot Tederal
Regulations Part 261, Subpart 13, or which contains one
or more hazardous wastes histed in Subpart D and which
1s transported, stored, or processed prion to bemng used,
reused, reclaimed s subject 1o these
regulations

reavaled, or

§325.300  Procedure for Petition for Exdusion of Listed
Wastes (Delisting)

(a) General Any person may peution the depart-
ment to exclude a4 waste at a particular tacility trom the
requirements of §8325 291-325 200 ot this tle (relating
to Generators) tor those wastes which have been dent:-
fied by EPA as hazardous in accordance with the regula-
tions of 40 Code of Federal Regulations Part 261, Sub-
part D.

(b) Petition torm Each petition must be submut-
ted 10 the department by certitied mail and must include:

(1) the petitioner’s name and address;

(2) astatement ot the petitioner's interest in the
proposed action,

(3) a descripuon of the proposed action, In-
cluding appropriate regulatory language;

(4) astatement of the name, need, and justifica-
tion for the proposed action, including any suppoiting
tests, studies, or other mmformation;

(5) the name and address of the laboratory facili-
ty performing the sampling or tests of the waste;

{6) the names and qualifications of the persons
sampling and testing the waste;

(7) the dates of sampling and testing;

(8) the location of the generating facility;

(9 adescription of the operations and materials
producing the waste and an assessment of whether such
operations, or materials can or might produce a waste
that is not covered by the demonstration;

(10) adescription of the waste and an estimate
of the average and maximum monthly and annual quan-
tities of waste covered by the demonstraton,

(1Y pertinent data on and discussien of the tac-
tors delineated 1in the respective wniterion tor hsting a
hazardous waste. where the demonstration 1s based on
the toxic constituent tactors in 40 Code ot | ederal Regula-
uons §261 1}y,

(12) 4 descuption ot the methodologies and
equipment used to obtain the representative samples;

(13) a description of the sample handling and
preparation techmques. including techmques used tor ex-
traction, contamnerization, and presery ation of samples;

(14) a descnipnion of the tests pertonned, in-
cluding results,

(15)  the names and model numbers ot the in-
struments used 1n performng the tests, and

(16) the tollowwg statement signed by the
generator of the waste or his authonized representative.,

1 certity under penainy ot law that 1 have personally
examined and am familiag with the intormanion
submitted in this demonstration and all attached
documents and that based on my inguiry of those
individuals immediately responsble tor obtamning
the intormanon, I beheve the subnutted informa-
ton s true, daecurate, and complete 1 am aware
that there are sigmticant penalties tor submitting
talse intormanon, mdduding the possibiliny of fine
and imprisonment

(¢) Tentatnve deasion notice The department will
mahe a tentative deaision to grant or deny a4 petition and
will publish notice ot such tentative deasion either in the
form of an advance notice of proposed rulemaking, a pro-
posed 1ule, or a tentative determination to deny the peti-
tion. Such notice will be published in the Tevas Register
for wnitten public comment

(d) Public hearing Upon the witten request of any
interested person, the department may at its discretion
hold an intormat pubhic hearing to consider oral com-
ments on the tentative decision A person reqguesting a
hearing must state the 1ssues to be raised and explain why
written comments would not suffice to communicate the
person’s views The department may in any case decide
on his own motion 10 hold an informal public hearing.

(e) Site-specific exclusion petition  Any person
seeking 1o exclude a waste at a particular generating facili-
ty from the lists 1n 40 Code ot Federal Regulations Part
261, Subpart D, may pettion foi a rcgulatory amend-
ment under this subsection. To be successful, the peti-
tioner must demonstrate to the satisfaction of the depart-
ment that the waste produced by a particular generating
facility does not meet any of the critena under which the
waste was listed as @ hazardous waste and, 1n the case
of an acutely hazardous waste listed under 40 Code of
Federal Regulations §261.11(a)(2), that 1t also does not
meet the criterion of 40 Code of Federal Regulations
§261.11(a)3). A waste which s so excluded may sull,
however, be a hazardous waste by operation of 40 Code
of Federal Regulations Part 261, Subpart C

(N Waste-specific exclusion petition. The pro-
cedures in this subsection may also be used to petition
the department for a regulatory amendment to exclude
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a waste listed in 40 Code of Federal Regulations Part 261,
Subpart D, or a waste from a treatment, storage, or
disposal facility. This exclusion may only be issued for
a particular generating, storage, treatment, or disposal
facility. The petihoner shall make the same demonstra-
tion as required by subsection (e) of this section, except
that where the waste 1s a mixture of solid waste and one
or more hsted hazardous wastes, his demonstration may
be made with respect to each constituent listed waste or
the waste mixture as @ whole A waste which 15 so ex-
cluded may still be a hazardous waste by operation of
40 Code of Federal Regulations Part 261, Subpart C.

(g) Demonstration required tor codes I, C, R, or
E. If the waste 15 listed with codes 1, C, R, or E n 40
Code of Federal Regulations Part 261, Subpart D, the
petitioner shall show that demonstration samples of the
waste do not exhibit the relevant charadteristic of ignita-
bility as defined in 40 Code of Federal Regulations
§261.21, corrosimity as detied in 30 Code of Federal
Regulations §261 22, reactivity as defined m 40 Code of
Federal Regulations §261 23, or EP toviaity as defined
in 40 Code ot Federal Regulations $261 24, using any ap-
plicable test methods prescribed therein

(h)  Demonstranion required for code T 1t the waste
is listed with code T 1n 40 Code ot Federal Regulations
Part 261, Subpart D, the petitioner shall demonstrate that:

(1) demonstration samples of the waste do not
contarn the constituent (as defined 1n 40 Code of Federal
Regulations Part 261, Appendix VII) that caused the
waste to be listed, using the appropriate test methods
prescribed 1n 40 Code of Federal Regulations Part 261,
Appendix 111, or

(2) the waste does not meet the criterion of tox-
ic constituents contained in 40 Code of Federal Regula-
tions §261.11(a)(3) when considering the factors tn 40
Code of Federal Regulations §261.11(a)3)/1)-(xi).

(i) Demonstration required for code H 1f the waste
is listed with the code H 1n 40 Code of Federal Regula-
tions Part 261, Subpart D, the peutioner shall demon-
strate that the waste does not meet both of the following
critena:

(1) the critenion of human toxicity contained in
40 Code of Federal Regulations §261.11(a)(2); and

(2) the criterion of toxic constituents contained
in 40 Code of Federal Regulations §261.1 1@} 3)1)-(x1).

(j) Demonstration samples. Demonstration samples
must consist of enough representative samples, but at the
minimum four, taken over a period of ime sufficient to
represent the variability or the uniformity of the waste.

(k) Additional information. After receiving a peti-
tion for an exclusion, the department may request any
additional information which may reasonably be required
to evaluate the petition.

(1) Exclusion restriction. An exclusion will only
apply to the waste generated at the individual facility
covered by the demonstration and will not apply to waste
from any other facility.

(m) Partial exclusion. The department may exclude
only part of the waste for which the demonstration is sub-
mitted where it has reason to believe that variability of
the waste justifies a partial exclusion.

(n) Final decision. After evaluating all public com-
ments and obtaining concurrence from EPA the commis-
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sioner will issue a final decision by publishing an amend-
ment, approval, or a denial of the petition in the Texas
Register.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency's legal authority.

Issued in Austin, Texas, on January 4, 1983.

TRD-830126 Robert A Maclean, M.D.
Deputy Commissioner
Professiona!l Services
Texas Department of Health

Effective date: January 26, 1983
Proposal publication date. N/A
For further information, please call (512) 468-7236.

Transporters
25 TAC 8§325.311-325.315

These amendments are adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department of Heaith
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurisdiction. In addition, these amendments
are being adopted pursuant to the federal requirments
as explained previously in the preamble to this chapter.

§325.311. Scope

(a) (No change.)

(b) These regulations do not apply to on-site
transportation of hazardous waste by generators and
owners/operators of a permitted municipal hazardous
waste management facility.

(c) Transporters who accumulate unmanifested
municipal hazardous waste in amounts which are 1n ex-
cess of the small quantity generator exclusion limits iden-
tified 1n §325.298 of this utie (relating to Special Re-
quirements for Small Quantity Generators) are generators
and, as such, are also subject to requirements under
§§325.291-325.300 of this title (relating to Generators).

(d) Transporters who accumulate and store
manifested or unmanifested hazardous waste regulated
under §325.274 of this utle (relating to Hazardous Waste
Regulated, Exclusions, and Exceptions) for more than
10 days at a transfer facility are facility operators and,
as such, are also subject to permit and other requirements
under this subchapter.

(e) A transporter of municipal hazardous waste
must comply with requirements under §§325.291-325.300
of this title (relating to Generators) if he:

(1)-(2) (No change.)

§325.312. Compliance with Manifest Requirements.
(a) (No change.)
(b) A transporter of manifested hazardous waste



must easure that the manifest accompames the waste ship-
ment, unfess:

(1) the hazardous waste 1s dehvered by rail or
water (bulk shipment only) to the designated facility;

(2) ashipping paper contaiing all the informa-
tion required on the manifest (excluding the EPA Iden-
tification Numbers, generator cerntication, and signa-
tures) accompanies the hazardou, waste shipment;

(3) the delerning transporter obtains the date of
delivery and handwnitten signature of the owner or
operator of the designated facility on either the snanifest
or the shipping paper;

(4)-(5) (No change.)

(¢) Transporters who transport hazardous waste
out of the United States must:

(1) indicate on the manifest the date the hazard-
ous waste left the United States;

(2)-(3) (No change.)

(d) (No change.)

- §325.313.  Delivery Requirements.

(a) The transporter must deliver the entire quant-
ity of municipal hazardous waste which he has accepted
from a generator or a preceding transporter to:

(1) the designated facility listed on the manifest;
(2) the alternate designated facility if an emer-
gency prevents delivery to the designated facility;
(3)-(4) (No change.)
(b) ¢(No change.)

§325.314. Record Keeping Requirements.

(a) No change.)

{b) For shipments dclivered to the designated facil-
ity by rail or water (bulk shipments only), each rail or
water transporter must retain & vopy of a shipping paper
containing all the information required in subsection (b)
of §325.312 of this titie (relating to Comphiance with
Manifest Requiremenis) for a period of three years from
the date the waste was accepted by the inttial transporter.

(c)-(d) (No change.)

§325.315.  Hazardous Waste Discharges.

(@) A transporter must take the following actions
in the event of an accidental, unitended, or unauthorized
intentional discharge of mumcipal hazardous waste.

(1) Immediate action. Take appropriate action to
protect human health and the environment, noitfy local
authorities, and dike or contam the discharge areca

(2) Follow-up uction. In accord with the Szie of
Texas Oil and Hazardous Substances Spall Contingency
Plan, provide tetephone notitication as soon as possible,
but no later than 24 hours atter discharge occurrence, 1o
the Texas Department of Water Resources’ district of-
fice responsible for the county iy which the spill occurred
o1 10 the Texas Departiment of Water Resources' central
office. Telephone contacts-- Normal® ($12) 475-5695:
Nights/Weekends: ($12) 476 2651,

(b) (No change.)

() An air, rail, highway, or water tamporter who
has discharged hazardous waste must

Y (No change )

() report in wanng as requied by 49 Code of
Federal Regulations, §171.16 to the Chiel, Information
Systems Division, Tranportation Programs Burcau,

Department ot Transportation, Washington, D.C 20590.
(d) (No change) :

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a vahd exercise of the agency’s legal authonty.

tssued in Austin, Texas, on January 4, 1983.

TRD-830091 Robert A. Maclean, M D.
Deputy Commussioner
Protessional Services
Texas Department of Health

Effective date: January 26, 1983
Proposal pubhication date: N/A
For further information, please call (512) 458-7236.

Facility Owners and Operators

25 TAC §§325.331-325.338,
325.340, 325.341, 325.343, 325.344,
325.346-325.348, 325.350

These amendments are adopted under the Solid Waste
Disposal Act, Texas Civil Statutes, Article 4477-7,
§4(c), which provides the Texas Department  Health
with the authority to adopt and promulgate rules con-
sistent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its jurnisdiction. In addition, these amendments
are being adopted pursuant to the federal requirements
as explained in in the preamble to this chapter.

§325.331. Purpose uand Scope. The purpose of
§§325 331-325.350 of this title (relating to Facility Owners
and Operators) 15 to estabhsh standards for facilities and
for the management by owners and operators of facilities
wsed for the treatment, storage, or disposal of:

(1) munmicipal hazardous waste regulated under
§325.274 of thus title (relating to Hazardous Waste
Regulated, Exclusions and Exceptions); and

(2) industrial hasardous waste which has been
authorized by the Texas Department of Health for treat-
ment, storage, or disposal at a municipal hazardous waste
facility provided that the transportation, storage, treat-
ment, or disposal 1s in accordance with applicable regula-
tions of the Texas Depariment of Health and the Texas
Department of Water Resources,

§325.332.  Apphcabiliy.

(a) Thestandards of §§325.331-325.350 of this title
(relating to Faality Owners and Operators) apply to
owners and operators of municipal solid waste facilities
which treat, store, or dispose of hazardous waste, except
as specitically provided otherwise in this subchapter. A
municipal solid waste facility shall not be used for the
slorage, treatment, or disposal of hazardous waste
without the owner or operator having obtained interim
status authorized in accordaice with RCRA, §3005(e),
and having notified the Texas Department of Health of
these activities or having obtained it permit from the Texas
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Department of Health approving such adtivities. A per-
mit holder ot a mumcipal sohid waste disposal site may
be authorized to operate a hazardous waste activity on
his peramrted site by obtaining a permit amendment from
the department in accordance with §325.350 of thus title
(relating to Permts) to authorize the establishment of a

hazardous waste acuvity within a designated portion of

the site. The hazardous waste design and operating criteria
will be applicable only to the designated portion of the
site. The procedures for obtaining a permut for a new or
separate hazardous waste tacility are as prescribed in
§325.350 of this utle (relating to Permits). A prospective
permit applicant, 1n all cases, should consult with the
department to determine specific application requirements
for the proposed facility.

(b) The standards in §§325.331-325.350 of this title
(relating to Facility Owners and Operators) do not apply
to:

(1) a person disposing of municipal hazardous
waste by means of ocean disposal subject to a permit
issued under the Marine Protection, Research, and Sanc-
tuaries Act. (These regulations do apply to the treatment
or storage of municipal hazardous waste before it 1s
loaded onto an ocean vessel for incineration or disposal
at sea.)

(2) a person disposing of municipal hazardous
waste by means of underground injection subject to a per-
mit issued under an underground injection control (UIC)
program approved or promulgated under the Safe Drink -
ing Water Act. (Except where the tacility 1s regulated by
the Texas Department of Water Resources, these regula-
tions do apply to the above ground treatment or storage
of municapal hazardous waste before 1t is mjected
underground.)

(3) the owner or operator of a POTW which
treats, stores, or disposes of mumcipal hazardous waste
received as a part of domestic sewage in accordance with
the exclusion ol subsection (¢) of §325.274 of ths title
(relating to Hazardous Waste Regulated, Exclusions, and
Exceptions).

(4) (No change.)

(5) the owner or operator of a totally enclosed
treatment facility, as defined in §325.272 of this title
(relating to Definitions of Terms and Abbreviations).

{6) the owner or operator of an elementary neu-
tralization unit or a wastewater treatment unit winch
neutralizes wastes which are hazardous onlv because the
wastes exhibit the hazardous waste characteristic ¢ © or-
rosivity as defined in 40 Code of Federal Regulations,
Part 261, Subpart C, or are listed as a hazardous waste
in 40 Code of Federal Regulations Part 261, Subpart D,
only because of the characteristic of corrosivity.

(7) persons, including owners and operators of
processing, storage, or disposal facilities, who make an
immediate emergency response to contain or treat a spill
of a hazardous waste or a hazardous material which
would become a hazardous waste when spilled, except that
owners and operators of processing, storage, or disposal
facilities remain subject to §325.334 of this title (relating
to Preparedness and Prevention) and §325.33$ of this title
(relating to Contingency Plan and Emergency Procedures)
if they are otherwise subject to §§325.331-325.350 of this
title (relating to Facility Owners and Operators). After
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the immediate response activities are completed, the ap-
plicable regulations of this subchapter apply to the
management of the hazardous waste,

(8) a transporter storing manifested shipments
ol hazardous waste at a transfer facilty for a period of
10 days or less.

(9) the addition of absorbent material to waste
in a container or the addition of waste to absorbent
material in a container, provided that these actions oc-
cur at the time waste s first placed in the container and
subsection (f) of §325.333 of this title (relating to General)
and subsections (b) and (¢) of §325.340 of this title
(relating to Use and Management of Containers) are com-
plied with.

(c) Not withstanding any provision of these regula-
tions, enforcement action may be brought pursuant to
the Solid Waste Disposal Act, Texas Civil Statutes, Ar-
ticle 4477-7, §4(e)(10), if the department determines an
imminent hazard exists.

§325.333. General.

(&) Required notices.

(1) The owner or operator of a facility that has
arranged to receive hazardous waste from a foreign source
must notify the Texas Department of Health and the EPA
regional admunistrator 1n writing at least four weeks in
advance of the date that the waste is expected to arrive
at the facility.

(2) (No change.)

(3) The owner or operator of a facility that
receives hazardous waste from an off-site source (except
where the owner or operator is also the generator) must
inform the generator in writing that he has the appropnate
permit(s) or authorization for, and will accept, the waste
the generator 1s shipping. The owner or operator must
keep a copy of this written notice as part of the operating
record.

(b) Waste analysis requirements.

(1} Before an owner or operator treats, stores,
or disposes of any hazardous waste, he must obtain a
detailed chemical and physical analysis of a representative
sample of the waste. At a mumimum, this analysis must
contain all the information which must be known to treat,
store, or dispose of the waste in accordance with the re-
quirements of §§325.331-325.350 of this title (relating to
Facility Owners and Operators).

(2) The analysis may include data developed in ac-
cordance with §325.273 of this title (relating to Hazard-
ous Waste Determination) and §325.274 of this title
(relating to Hazardous Waste Regulated, Exclusions, and
Exceptions) and existing published or documented data
on the hazardous waste or an waste genecrated from
similar processes. For cxample, the facility’s record of
analyses performed on the waste before the effective date
ot these regulations or studies conducied on hazardous
waste generated from processes swmilar to that which
generated the waste to be managed at the facility may
be included in the data base required to comply with this
paragraph. The owner or operator of an off-site facility
may arrange for the generator of the hazardous waste to
supply part or all of the information required by this
paragraph. If the generator does not supply the infor-
mation and the owner or operator chooses 1o accept a



hazardous waste, the owner or operator 1s responsible for
obtaining the information to comply with analysis re-
quirements.

(3)-(4) (No change.)

(5) The owner or operator must develop and
follow a written waste analysis plan which describes the
procedures which he will carry out to comply with para-
graph (1) of this subsection. He must keep this plan at
the facility. At a minimum, the plan must specify:

(A)-(B) (No change.)

(C) the sampling method which will be used
to obtain a representative sample of the waste to be
analyzed. A representative sample may be obtained using
either:

(i} one of the sampling methods described
in 40 Code of Federal Regulations, Part 261, Appendix
I; or

(ir) (No change.)

(D)-(E) (No change.)

(F) where applicable, specific management
methods which will be used to meet the additional waste
analysis requirements of §§325.331-325.350 of this title
(relating to Facility Owners and Operators).

(G) for off-site facilities, the procedures which
will be used to nspect, and if necessary, analyze cach
movement of hazardous waste received at the tacility to
ensure that it matches the identity of the waste designated
on the accompanying manifest or shipping paper. At a
minimum, the plan must describe:

fi)-fu) (No change.)

{c) Sccuriy.

(1) The owner or operator must prevent the
unknowing entry, and minimize the possibility for the
unauthorized entry, of persons or Inestock onto the ac-
tive portion of his facility, unless:

(A) physical contact with the waste, structures,
or equipment within the active portion of the facility wiil
not injure unknowing or unauthorized persons or
livestock which may enter the active portion of the facil-
ity; and

(B) (No change.)

(2) (No change.)

(3) Unless the owner or operator has made a suc-
cessful demonstration under paragraphs (1)(A) and (B)
of this subsection, a sign with the legend, *‘Danger-
Unauthorized Personnel Keep Out,’" must be posted at
each entrance 10 the active portion ot a facility and at
other locations in sufficient numbers to be seer from any
approach to this active portion. The legend must be writ-
ten in English and in any other language predomuant
in the area surrounding the facility, and must be legible
from a distance of at least 25 feet. Existing signs with
a legend other than “*Danger-Unauthorized Personnel
Keep Out’ may be used if the legend on the sign indicates
that only authorized personnel are allowed to enter the
active portion and that entry onto the active portion can
be dangerous.

(d) inspection requirements.

(1) The owner or operator must inspect his facil-
ity for malfunctions and deterioration, operator errors,
and discharges which may be causing, or may lead 1o,
release of hazardous waste constituents to the environ-
ment or a threat to human health. The owner or operator

must conduct these inspections often eniough to identify
problems in time to correct them before they harm human
health o1 the envirtonment.

(2) The owner or uperator must develop and
follow a written schedule for inspecting all monitoring
equipment, safety and emergency equipment, <ecurity
devices, and operating and structural equipment (such as
dikes and sump pusnps) that are important to preventing,
detecting. or responding to environmental or human
health hazards.

(A)-(B) (No change.)

(C) The frequency of spection and elements
to be inspected may vary for the items on the schedule.
However, 1t should be based on the rate ot possible de-
terioration of the equipment and the probability of an
environmental or human health weident i the detertora-
tion or malfuucton or any operdtor error goes undetected
between mspections. Areas subject to spills, such as
loading and unloading areas, muv be inspected daily
when i use. At a minunum, the inspection schedule must
include contamners, tanks, surface impoundments, piles,
landfills, mcinerators, thermal treatment equipment, and
chemucal, phyacal, and brological treatment facihities
specified for these items in §§325.331-325,350 of this ti-
tle (relating to Facdiy Owners and Operators).

(3)-(4) (No change.)

(¢} Personnel training.

(1) Facility personnel must successfulls complete
a program ot claswroom instructon or on-the-job train-
ing that teaches them to perform therr duties in a way
that ensures the faciliy's comphance with the re-
quirements ot §§325 3131-325.350 ot this ttle (relating to
Facility Owners and Operators)  The owner o1 operator
must ensure that this program icludes all the clements
described in the documents required under paragraph (6)
of this subsection

(2)-(3)  (No change

(4)  Facluy personnel must suceesstully complete
the program required in paragraph (1) of this subsection
within six months atier the etrective date of these regula-
tions or siv months after the date ot their employment
or assignment to a facility, or to a new positon at a facil-
ity, whichever » later Employees hired atter the effec-
tive date ot these regulations must nol work i unsuper-
vised positons unbl they have compieted the training
requirements,

(S} (No change.)

(6) The owner o1 operator nust mamntain the
following documenis and 1ecords at the facility:

(A) (No change.)

(B) a wnitten job deseniption for cach position,
This deseription may be consistent i ity degree of
spectficity with deseniptions for other similar positions
in the same company location or baigaming umit but must
include the requisite shall, education, or other qualifica-
tions and duties of employees assigned to cach position.

(C)-(D) (No change.)

() Training records on current personnel must
be kept until closure of the facility. Training records on
former employees must be kept for at least three years
from the date the employee last worked at the facility.
Personnel training records may accompany personnel
transferred within the same company.
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() General requrements tor ignutable, reactive, or
incompatible wastes.

(1)  The department adopts by reference the EPA
regulations contained in 40 Code of Federal Regulations.
Part 264, Appendin V, and 40 Code of Federal Regula-
tions, Part 265, Appendin V', utled, **Lxamples of Poten-
tially Incompatible Waste.** These regulations are indexed
and filed 1n the Burcau of Sohd Waste Management,
Texas Department of Health Othice, located at 1100 West
49th Street, Austin, Texas 78756, and are available for
public mspection during regular working hours.

(2) The owner or operator must take precautions
to prevent accidental ignition or reaction of ignitable or
reactive waste. This waste must be separated and pro-
tected from sources of ignition or reaction including, but
not himited (o, open flames, smoking, cutting and
welding, hot surfaces, frictional heat, sparhks (static, elec-
trical, or mechanical), spontancous ignition (e.g., from
heat-producing chemical reactions), and radiant heat.
While ignitable or reactive waste s being handled, the
owner or operator must confine smohing and open flame
to a specially designated location “"No smohkmng" signs
must be conspicuously placed wherever there s a hazard
from ignitable or reactine waste,

(3)  Where speaifically required by other stan-
durds in §§325 331-325.350 of this title (relating 1o Facihty
Owners and Operators), the owner or operator of' a facil-
ity that treats, stores, or disposes ignitable or reactine
waste, or muves mcompattble wastes and other materials,
must take precasiions to prevent reactions which,

(A)-(I) (No change )

(4)  The owner or operatar must document com-
pliance with the foregomg requirements in the faality
operating records whenever semtable, reactive, or icom-
patible wastes are bemg treated, stored, or disposed. This
documentation may be based on reterences 1o published
scientific or engineenng Iiterature, data from mal testy
(e.g.. bench scale or plot scale tests) results of waste
anatysis regured undes subsection (b) ot this section, or
the results of the treatment of ssmlar wastes by sinular
treatment processes and  under sinalar operating
conditions

(g)  (No change.)

§325.334.  Preparedness and Prevention,

(a) Design and operation of facilities. Facilities
must be designed, constiucted, mamntained, and operated
to minimize the possibiity of a fire, cxplosion, or any
unplanned sudden or nonsudden release of hazardous
waste or hazardous waste constituents 1o air, sotl, or sur-
face water which could threaten human health or the
environment.

(b) Equipment requrements Al facilsties must be
equipped with the following emergency ttema, unless none
of the hazards posed by waste handled at the facility could
require them.

(1)-(3) (No change.)

(4) Water at adequate volume and pressure to
supply water hose streams, foam-producing equipment,
automatic sprinklers, or water spray systems.

(©)<(¢) (No change.)

(N Arrangements with local authorities.

(1) The owner or operator must attempt to make
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the following arrangements as appropriate for the type
of waste handled at his faality and the potential need for
the services of these orgamvzations.

{A)-(B) (No change.)

(C) agreements with state emergency response
teams, emergency response contractors, and equipment
suppliers.

(D) (No change.)

(2) (No change.)

§325.335. Conungency Plan and Emergency Proce-
dures.

(a) (No change.)

(b) Content of contingency plan.

(1) The plan must describe the actions facility
personnel must take to comply with subsections (a) and
() of this section in response 10 fires, explosions, or any
unplanned sudden or nonsudden release of hazardous
waste or hazardous waste constituents to air, seil, or sur-
face water at the facibty

(2) If the owner or operator has alieady prepared
a spill prevention, control, and countermeasures (SPCC)
plan i accordance with 40 Code of Federal Regulations,
Parts 12 or 1510 or some other emergency or contingency
plan, he need only amend that plan to incorporate hazard-
ous waste management provisions that are sufficient to
comply with the reguirements ot this section.

(3)  The plan must describe atrangements agreed
to by local pohice departments, fue departments,
hospitals, contractors, and state and local emergency
response feams 1o coordinate Cmergency services,

4) The plan must List names, addresses, and
phone numbers (ot ice and home) of all persons qualified
to act as emergenes coordinator, and thes list must be kept
up-to-date. Where more than one person s listed, one
must be named as primary emergency coordinator snd
others must be isted in the order i which they will assume
responsibility as alternates For new facitines, this infor-
mation nust be supphied to the department at the time
of start-up nontication rather than at the ume of permit
apphcanon.

(5) The plan must include a ha of all emergency
equipment at the tacihty (such as fire extinguishing
systems, spil vontrol cqguipment, mternal and external
communications and alarm systems, and decontamina-
tion equipment), where this equipment is required. This
list must be hept up-to-date. {n addition, the plan must
include the location and a physical description of cach
iem on the list and a brief outline of its capabihities.

(6)  The plan must include an evacuation plan for
facihty personnel where there is a possibility that evacua-
tion could be necessary. This plan must describe signal(s)
1o be used 1o begin evacuation, evacuation routes, and
alternate evacuation routes (in cases where the primary
routes could be biocked by releases of hazardous wastes
or fires).

(¢) Copies of contingency plan.

(1) A copy of the contingency plan and all revi-
stons must be maintained at the facility; and

(2) A copy of the plan and all revisions must be
submitted to all local police departments, fire depart-
ments, hospitals, and state and local emergency response
teams that may be called upon to provide emergency
services.



(d) Amendment of contingency plan. The plan
must be reviewed and immediately amended, if necessary,
whenever:

(1) the facility permit and/or applicable regula-
tions are revised;

(2)-(5) (No change.)

(e) (No change.)

(f) Emergency procedures.

(1) Whenever there is an imminent or actual
emergency situation, the emergency coordinator (or his
designee when the emergency coordinator is on call) must
immediately:

(A) (No change.)

(B) Notify appropnate local, county, and state
authorities with designated response roles. If the emer-
gency involves accidental spill or discharge of a hazard-
ous substance, provide notification to the Texas Depart-
ment of Water Resources as soon as possible in accor-
dance with the State of Texas Oil and Hazardous
Substances Spill Contingency Plan: telephone contact:
normal-(512) 475-5695; nights/weckends-(512) 475-2651.

(2) Whenever there 1s a release, fire, or explo-
sion, the emergency coordinator must immediately den-
tify the character, exact source, amount, and a real ex-
tent of any released materials He may do this by obser-
vation or review of tacihity records or manifests and, if
necessary, by chenncal analysis

(316) (No change.)

(7) Immediately  afier an emergencey, the
emergency coordmator must provide for treating, stor-
ing, or disposing of recovered waste, contammnated soil
or surface water, o1 any other matenial that results from
a release, fire, or explosion at the facility Unless the
owner or operator can demonstiate that the recovered
material 15 not hazardous because of hazardous waste
characteristic, see subsection (b)(3) of §325 274 of this
title (relatmg to Hazardous Waste Regulated, Faclusions,
and Exceptions), the owner or oparator becomes a gener-
ator of hazardous waste for any hazardous waste removed
from the faciity and ntust manage 1t in accordance with
§§325.291-325.300 ot thas title (relating 10 Generators).

(8)-(10) (No thange)

(g) Variance. The compleaty and content of the
contingency plan will depend on the type, quantty, and
variety of waste hundled by the facility and the type and
complexity of the facility. Theretore, the Texas Depart-
ment of Health will constder sanance from any of the
above requirements where it is demonstrated that such
requirements are not applicable or are otherwise
unnecessary.

.§325.236, Mamfest System,. Record JK.e,ng!’ng.‘ _argd

Reporting.

(a) Use of manifest system. If a facility receives
hazardous waste accompanied by a manifest, the owner
or operator or his authorized agent must:

(1) (No change.)

+ . (@ Record any significant discrepancies in the
manifest on each copy of the manifest. (It is not required
that the owner or operator of the facility perform waste
analysis required under subsection (b) of §325.333 of this
title (relating to General) before signing the manifest and

o

giving it to the transporter. However, it is required that
the owner or operator submit a letter to the Texas Depart-
ment of Health reporting any unreconciled discrepancy
discovered during later analysis.)

(3) (No change.)

(4) No later than 30 days after delivery of the
hazardous waste, send a copy of the signed manifest to
the generator.

(5) (No change.)

(6) If a facility receives from a rail or water (bulk
shipment) transporter hazardous waste which is accom-
panied by a shipping paper containing all the informa-
tion required on the manifest (excluding the EPA iden-
tification numbers, generator’s centifcation, and
signatures), the owner or operator or his agent must:

(A) (No change.)

(B) record any significant discrepancies on the
shipping paper (see paragraph (2) of this subsection);

(C) (No change.)

(D) within 30 days after the delivery, send a
copy of the shipping paper to the generator; however,
if the manifest is received within 30 days after the delivery,
the owner or operator or his agent must sign and date
the manifest and return it to the generator in licu of the
shipping paper; and

(E) (No change.)

(k) whenever a shipment of hazardous waste
is initiated from a facility, the owner or operator of that
faciity must comply with the requirements of §§325.291-
325.300 of this tutle (relating to Generators). The provi-
sions of §325 293 of this wle (relating to Hazardous
Waste Accumulaton) are apphceable to the on-site ac-
cumulation of hazardous wastes by gencrators, Therefore,
the provisions of §325.293 of thas title (relating to Hazard-
ous Waste Accumulation) only apply to owners or
operators who are shipping hazardous waste which they
generated at that facilty.

(b)  Manifest Jdiscrepancies.

(1) Manifest discrepancies are differences be-
tween the quanuty or type of haszardous waste designated
on the manttest or shipping paper and the guantity or
type of hazardous waste a facily actually receives.
Sigmificant discrepancies in quantity are; for bulk waste,
vartanons greater than 10% n weight; and for batch
waste, any variation i piece count such as a discrepancy
of one drum n a truckload. Significant discrepancies in
type are obvious differences which can be discovered by
inspection or waste analyais, such as waste solvent
substituted for waste agid or toxic constituents not
reported on the manifest or shipping paper.

(2) (No change.)

(c) Facility operating records.
~.11) (No change.)

’ o 5 e e S
(2) 1 netollowing informadion must defeeardad, ~o 0 -

as it becomes available, and maintained in the operating
record until ciosure of the facility.

(A) a description and the quantity of each
hazardous waste received and the method and date of its
treatment, storage, or disposal at the facility.

(B) (No change.)

(C) information on resuits of waste analyses
and trial tests required by subsection (b) of §325.333 of
this title (relating to General) and as required in various
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sections of §§325.331-325.350 of this title (relating to
Facility Owners and Operators).

(D)-(E) (No change.)

(F) cost estimates to close the facility and cost
estimates for monitoring and maintenance after closing
the facility.

(G) monitoring, testing, or analytical data
where required by various sections covered by §§325.331-
325.350 of this title (relating to Facibty Owners and
Operators).

(H) notices 1o all off-site generators  as
specified mn §325.333 of this utle (relating to General).

(d) Availability, retentnon, and disposition of
records.

(1) All records, including plans, required under
§§325.331-325.350 of this title (relatng 1o Facility Owners
and Operators) must be furnished upon request and made
available at ail reasonable ttmes tor mspection by any
authorized representative of the Texas Department of
Health or the EPA.

{2) The specitic retention period tor alt records
required under §§325.331-325 1580 of this utle (refating
to Facility Owncers and Operators) s extended automati-
cally during the course of any unresolved enforcement
action regarding the facl ty o1 as requested by the Texas
Department of Health or adnmmistrator of the EPA,

(3) (No change)

(¢) Reporting requirements
(1) Annual reports, The owner or aperator must
prepare and submit a single copy ot an annual report as
follows.

(A) The repoit shall be submitted for the
preceding calendar year by March 1 of each year to the
Bureau of Solid Waste Management, Texas Department
of Health, 1100 West 49th Street, Austin, Texas 78756.

(B) The owner or operator shall use the an-
nual waste disposal summary for the annual report
prepared according to instructions on the form.

(C) Owners or operators of interim status
facilities managing hazardous waste by surface impound-
ments, landfills, or land ireatmeat shall include ground-
water monitoring data, either as part of the report or ap-
pended to the report, required to be reported under sub-
section (e) of §325.337 of this title (relating to Ground-
water Monitoring Requirements for Interim Status
Facilities).

{D) Owners or operators of general standard
facilities managing hazardous waste by land disposal shall
include groundwater monitoring data, either as part of
the report or appended 10 the report as required under
40 Code of Federal Regulations, Part 264, Subpart F, per-
taining to Groundwater Protection. (40 Code of Federal
Regulations, Part 264, Subpart F, has been incorporated
by reference into these regulations under §325.349 of this
title (reiating to General Standards for Land Disposal
Facilities.)

‘ (;) ‘Moqtblylwns/xe receipt summary. The owner
or operator must prepare and submit a single copy of 4
monthly summary as follows.

(A) A report of hazardous wastes received in
which the shipment originated in the reporting month
shail be submitted no later than the 25th day of the follow-
ing month to Bureau of Solid Waste Management, Texas
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Department of Health, 1100 West 49th Street, Austin,
Texas 78756 (A negative report is not required).

(B) The owner o1 operator shall use the
monthly waste receipt summary form prepared according
to attached instructions.

(3) Unmamfested waste report, 1f a facility ac-
cepts for treatment, storage, or disposal any hazardous
waste from an off-site source without an accompanying
mamfest or shaipping paper, then the owner or operator
must prepare and submt a ungle copy of a report as
follows.,

(A)  The owner or operator shall submit the
report no later than 15 days itter recenving the waste to
Burcau of Sohd Waste Management, Texas Department
of Health, 1100 West 49th Street, Austin, Tevas 78756,

(B)  The r port shall be prepared uang EPA
Forms 8700-1 3 and R700-1 43 for an unmanifested waste
report.

(C)  An unmanmiested waste report shall in-
clude the tollowing mformation:

(i)-(im)  (No change.)

(vl a descniption, Texas Waste Code
number as available trom FDH, and the quantity of ¢ach
unmamfested hazardous waste the Lactlity received;

(v)-(vi)  (No change.)

(vir) o bret explanaton o why the waste
was unmanifested, it hknown Section 328 274 of this tile
(relating to Hazardous W aste Regulated, Faclusions, and
Excepions) identities quannties of hazardous waste, by
cnterta, which are excluded trom mamtest requirements,
Where a facility accepts unmamiested hazardous waste,
it s recommended that the ownet or operator obtain from
the generator a certification that the waste qualifies for
excluston. Otherwise, 11 18 recommended that the owner
or operator file an unmamiested waste report for the
waste accepted.

(4)  Additonal reports. The owner or operator
must submit to the department addiional periodical
reports as follows.

(A) arepoit on releases, fires, and explosions
as required by §325.335 of this utle (relating to Contin-
gency Plan and Emergency Procedures).

(B) other groundwater comtamination and
momtoning data as required by §325.337 of this title
(relating to Groundwater Monnoring Requirements for
Interim: Status Facilities) and §325.349 of this title
(relating to General Standards for lLand Disposal
Facilities).

(C) facility closure as specified by §325.238 of
this title (relating to Closure and Post-Closure
Requirements).

(D) additional reports as required by 40 Code
of Federal Regulations, Part 264, Subparts K-N, as
referenced to and required by §325.349 of this title
(relating to Geneial Standards for Land Disposal
Facilities) and as required by §§325.331-325.350 of this
title (relating to Facility Owners and Operators).

(5) Re»ort retea ' >0 pericds. The owner or
operator must retain aco:  « f each annual 1 ¢2art, each
monthly waste receipt sunii. .. y, and each unmanii sy r
waste report for at least three years from due date for
each report. The retention period.is automatically ex-



tended during the course of any unresolved enforcement
action regarding activities of the facility.

§325.337. Groundwater Monuoring Requirements for
Interim Status Facilines.
(a) Applicability.

(1) These regulations apply to owners and
operators of interim status facilities. For general standard
facilities, see §325.349 of this utle (relating to General
Standards for Land Disposal Facilities).

(2) The owner or operator of a surface impound-
ment, landfll, or land treatment tacility which s used
to manage hazardous waste must implement a ground-
water momtoring program capable of determiming the
facility's impact on the quality of groundwater in the up-
permost aquifer underlying the facility except as provided
in paragraph (4) ot this subscction

(3)  Exeeptas provided m paragraphs (4) and (5)
of this subsection, the oswner or operator must install,
operate, and mamtain a groundwater Monitonng system
which meets the reguirement provided under subsection
(b) of this section and miust comply with requirements
for samphing and andlysis, prepatation, evaluation, and
response; and record heeping and reporting provided in
subsections (¢), (d), and (¢) of this section This ground-
water monitonng program must be carnied out dunag the
active hife of the favihty and for disposal facihiies dur-
ing the post closure care period as well.

3 All or part ot the groundwater monitoring
requirements of this section may be waived 1f the owner
or operator can demonstrate that there s a low potential
for rmagration of hazardous waste or hazardous waste con-
stituents from the facility via the uppermost aquifer to
water supply wells (domestic, industrial, or agricultural)
or to surface water. This demonstration must be in writing
and must be kept at the facility with a copy provided to
the Texas Department of Health. This demonstration
must be certified by a registered professional engineer and
must establish the following:

(A} the potential for migration of hazardous
waste constituents from the facility to the uppermost
aquifer by an cvaluation of:

(i) (No change.)

(ii) unsaturated zone characteristics (i.e.,
geologic materials, physical properties, and depth to
groundwater).

(B) (No change.)

{5) If anowner or operator assumes (or knows)
that groundwater monitoring of indicator parameters in
accordance with requirements of subsections (b) and (c)
of this section would allow statistically significant in-
creases (or decreases in the case of pH) when evaluated
in accordance with requirements of subsection (d}2) of
this section, he may install, operate, and maintain an
alternate groundwater monitoring system (other than the
one described in subsections (b) and (c) of this section).
If the owner or operator does decide to use an alternate
groundwater monitoring system, he must:

(A) submit to the Bureau of Solid Waste
Mzsnagement, Texas Department of Health, a specific
plan certified by a registered professional engineer which
satisfies requirements under subsection (dAN4)C) of this
section for an alternate groundwater monitoring system;

e Mine.e "~

(B) initiate the determinations specified in
subsection (d)}(4)(D) of this section;

(C) prepare and submit a written report in ac-
cordance with subsection (AX4)E) of this section;

(D)-(E) (No change.)

(6) The groundwater moniorning requirements of
this section may be waned with respect to any surface
impoundment that:

(A) 18 used to neutralize wastes which are
hazardous solely beciuse they exhibit the corrosivity
characteristic under 40 Code of Federal Regulations, Part
261, Subpart €, or are hsted as hazardous wastes in 40
Code of Federal Regulations, Part 261, Subpart D, only
tor this reason; and

(B) contams no other hazardous wastes. it the
owner or operator can demonstrate that there 1s no poten-
tial for mugrion ot hazardous wastes trom the impound-
ment The demonstration must establish, based upon con-
stderation of the charactenstics of the wastes and the im-
poundment, that the corrosive wastes will be neutralized
10 the extent that they no longer meet the corrosiaty
charactensne betore they can imgrate out ot the impound-
ment The demonstration must be i wniting and must
be certified by & protessional engineer.

{b) (No change)

(¢) Samphng and analysis

(1) (No change)

(2)  The owner or operator must determune the
concentration or value of the following parameters in
groundwater samples in accordance with paragraphs (3)
and (4) of this subsection

(A)  (No change.)
(B) parameicrs establhishing groundwater
quality:
1) chloride;
fit) iron;
(i) manganese;
(ivi phenols;
fv) sodium;
(vi) sulfate.
(These parameters are 10 be used as a basis for comparison
in the event of a groundwater assessment required under
subsection (d}4) of this section.)
(C) (No change.)

(3) The following procedures for well monitor-
ing must be followed.

(A)-(B) (No change.)

(4)-(5) (No change.)

(d) Preparauon, evaluation, and response.

(1) The owner or operator must prepare an
outline of a groundwater quality assessment program. The
outline must describe a more comprehensive groundwater
monitoring program (than that described in subsections
(b) and (¢) of this section) vapable of determining:

(A)-(C) (No change.)

(2) (No change.)

(3) Comparisons for upgradient and downgra-
dient wells.

(A) If the comparisons for the upgradient
wells made under paragraph (2) of this subsection show
a significant increase (or pH decrease), the owner or
operator must submit this information in accordance with
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1ecord keeping and reporting requirements under subsec-
tion (¢) of this section,
(B) (No change.)

(4) I the analvses pertormed nder paragraph
(3) of this subsection conhiem the sigmificant increase (or
pH decrease):

(A) (Yo change )

By Wiathin 1€ davs atter the notitication, the
owner or operator st develop and subnut to the Bureiau
of Solid Waste Management, Texas Department of
Health, a specitic plan based on the outhne requited under
paragraph (1) of thie subsection and certshied by a
registered protessional enginees for a proundwater quabty
assessment progoam at the taahs

(C) The plan to be submmtted under subsection
(@USHA)Y of thas sechion or subparagraph (B) ot this
paragraph must speah

(1) (1v)  (No change )

(1) The owner or operator must implement
the groundw ater qualits assessient plan which satisties
the requirements ol subparagraph (C) ol this paragraph,
and at a minimum, detesmine

i ANO Change )

(£ (N0 Chenge )

(hr 1 the owaer o operaton deternunes, based
on the results ot the fust Jeternunation under sub-
paragraph (12} ot this paragraph, that no hazardous wiste
or hazardous swaste constituents trom the laality have
entered the proundwater, then he may ranstate the in
dicator evaluanion propram descihed i subsection (o)
of this section, and patagraph (2) of this subsection 1t
the owner o1 aperaton remstates the imdiaator ey aluation
program, he must so notity the Fevas Department ot
Health i the waitten (18 dav) sepost suboutted under sub-
paragraph 1 ) ot this paragiaph

(G Bt the owner or operatos deternines, based
on the first determinanon under subparagiaph (D) of this
paragraph, that hazardous waste or hazardons waste con
stituents from the tacihity hase entered the groundwater,
then

{1 he must conhnue to make the deternina-
tions required under subparagraph ¢1) of this paragraph
on a quarterly basis until tinal losure of the tacthty of
the groundwater qualits assessment plan was waplemented
prior to final closure of the tacility; or

(1) he may cease to mahe the determsnations
required under subparagraph (D) of this paragraph if the
groundwater quahty assessment plan was implemented
during the post-closure care pertod.

(5) Notwithstanding any other provision under
this section, any groundwater assessment o satisfy the
requirements of paragraph (4)(D) of this subsection which
is initiated prior to final closure of the facility must be
completed and reported in accordance with paragraph
(4)(E) of this subsection.

(6) Unless the groundwater is monitored to
satisfy the requirements of paragraph (4)(D) of this
subsection, the owner or operator at least annually must
evaluate the data on groundwater surface elevations ob-
tained under subsection (cX$) of this section to determine
whether the requiremients under subsection (b)(1) of this
section for locating the monitoring wells continue to be
satisfied. If the evaluation shows that subsection (b)(1)
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of this section 1s no longer satished, the owner or operator
must immediatehy modity the number, location, or depth
of the monitoring wells to brng the groundwater montor-
ing system into comphance with this requirement.
(€) Record keepimg and reporting
(1Y Unless the groundwater s monitored to
sansty the requirements of subsection (d)XSHD) of thes
section, the owner or operdtor imust
(A} kheep records of the analvses required
under subsection (Y and (W) ot thes secton, the
assodiated prounds ater sustace elevations reguired under
subsection (L O(S) ot this section, and the ¢valuations re-
quired under subsection (i) ot this section throughout
the active Iite of the taahiy and, 1or disposgi facilities,
throughout the posi Cosure care period as well
(B report the tollowing proundwater momtor-
ing ntormation to the Barcau ot Solid Waste Manage-
ment, Tevas Department ot Healin
() dunmg the hist vegr when amnal
backhgrovnd vonventrauons arc bemg e tablishied tor the
facthis, conaentrations o vadues of the parameters listed
i subsection (2008 of dhs sccton G each ground-
water momtaning well withim 1S davs stter complening
cach quaiterhy analvsis The owner or operator must
separatels dentity tor cach momtosimg well any
parameters whose coticentration or salue has been tound
1o exceed the mavumuam contammant levels
fu) t) ANo Change )
(2) (No change)

QA28 138 Closure and Post Closure Requirements.
G Apohicability

(1 Closure requurements i this secthion apply to
owners and opetators of all mumapal solid waste tacilities
that store, process, or dispose of hazardous waste regu-
lated under §328 273 ot this ttde Gelating to Hazardous
Waste Regulated, | aclusions, and Eaxceptions).

() Post-closure sequirements e this section
apply 10 owners and operators of

(A) all momapal solid waste facihuies that
dispose of hazardous waste,

() permatted piles and surlace impoundments
from which the owner or operator intends 1o remove the
wastes at closure, 1o the extent that these sections are
made applicable (o such tacilities m 40 Code of Federal
Regulations, §264 228 and §264 258 dealing with closure
of surface mpoundments and piles as referenced in
§325.349 of this utle (relating (o General Standards for
Land Dwposal Faailines),

(b) Closure performance standard The owner or
operator must close his facily i a manner that:

(1} (No change.)

(2) controls, munimuzes, or climnates, to the ex-
tent necessary to protect human health and the environ-
ment, post-closure escape of hazardous waste, hazardous
waste constituents, leachate, contaminated rainfall, or
waste decomposition products to the groundwater, sur-
face waters, or the atmosphere.

(¢) Closure plan and amendment of plan.

(1) Closure plan. The owner or operator of a
hazardous waste management facility must have a written
closure plan.

(A) The owner or operator of an interim status
facility must have a plan by May 19, 1981.



-

(B) A copy of the closure plan and any revi-
sions must be kept at the facility readily available for
review by regutatory agency personnel until cerufication
of closure for the facthty is established

(C) The owner or operator of a general stan-
dards facility must submut the plan to the Texas Depart-
ment of Health when the owner or operator ot & hazard-
ous waste management facihty applies tor a permut using
Part B ot the RCRA apphcation forms

(D) The closure plan must adentity steps
necessary to completely or partially close the faclity at
any point during its intended operating hite and to com-
pletely close the facthty at the end ot ity intended
operating by The dosure plan must include.

(1) a deseription of how and when the
facshity will be partially closed, it apphicable, and tinally
closed. The desctiption must also explinn how the closure
pertormance standard in this section will be met and how
specttie closure requirements tor tacihities regulated under
$§325 331-325.350 ot this nitle (relatig to Facimy Owners
and Operators) will be miet

i) (No change )

fu) a description ot the steps needed to
decontaminate tauhty equipment during closure.

ftv)  (No change )

(2) Amendment of closare plan The owner or
operator may amend his closure plan at any time during
the active lite of the tacility . (The active hife of the facil-
ity 15 that penod during which wastes are periodically
recened )

(A)-(B) (No change )

(C) Intennm status facibity  owners and
operators must amend the plan within 60 days of the
changes set torth i subparagraphs (A) and (B) of thiy
paragraph.

(D)  When the owner or operator requests a
permat modihication to authonize a change in operating
plans or tacility design, he must request a modification
of the closure plan at the same time.

(E) It a permit modification 1s not needed to
authorize the change 1n operating plans or facilty design,
the request for modification ot the closure plan must be
made within 60 days after the change in plans or design
occurs, (Changes in estimates of maximum inventory and
of the estimated vear of closure may be made as minor
permit modifications.)

(3) Notification of closure. The owner or
operator must notify the Texas Department of Health at
least 180 days prior to the date he expects to begin closure
of his facility. The date when he expects to begin closure
should be within 30 days after the date on which he ex-
pects to receive the final volume of wastes. If the facil-
ity's permit or interim status is terminated (except when
a permit is issued to the facility simultaneously with ter-
mination of interim status) or if the facility is otherwise
ordered by judicial decree, compliance order under §3008
of RCRA, provisions of the Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7, or by other state laws
or regulations to cease receiving wastes or to close, then
the requirement of this paragraph does not apply.
However, the owner or operator must close the facility
in accordance with deadline requirements established in
subsection (d) of this section.

N MR b P

(4) Opportumity for comments For an nterim
status facility, the department will provide the owner or
operator and the public, through a newspaper notice to
be published at the expense of the owner or operator, the
opportumity to submit written comments on the plan and
request moditications to the plan wathin 30 days of the
date of the notice. The department wall also, in tesponse
10 a request or at its own diseretion, hold a public hear-
ing whenever such a heaning noght clanty one or more
1ssues coneerning o Jdosure plan The departiment will give
public notice ac provided in §325 350 of this nitle (relating
to Permits) of the hearmg at least 30 days betore it oc-
curs Pubhic notice of the heanng may be given at the same
tme as notice ot the opportunity for the public to sub-
it witten comments, and the two notices may be com-
bined. The department will approse, modity, or disap-
prove the plan within 90 davs ot 1ts receipt. it the depart-
ment does not approve the plan, the owner or operator
must modity the plan or subnut a new plan tor approsal
within 3 davs  The department wall approve or modifly
this plan m wntmg widhin 60 davs 1 the department
madthies the plan, this moditied plan becomes the ap-
proved Jdosure plan The depariment’s decssion must
assure that the approved Josure plan s consistent with
this section and the apphicable dosure tequirements of
facilities repulated under 8326 331-328 350 of ths title
(refating 1o Facthiy Owners and Operators). A copy of
the modihied plan must be matled 1o the owner or
operator

(d)  Time deadhines tor dosure

(h Within 90 days atter receiving the final
volume ol hazardous wastes, or within 90 days after ap-
proval of an interim wtatus facility plan it that s later,
the owner or operator must treat, remose from the site,
or dispose of on-site all hazardous wastes in accordance
with the approved dosure plan. The Fesas Department
of Health may approve a longer period if the owner or
operator demonstrates that

(A) the toregoing requirements will of neces-
sity take longer than 90 days to complete; or

(B) the facdity has the capacity to receive ad-
ditional wastes.

(1) there is a reasonable hkelihood that a per-
son other than the current owner or operator will recom-
mence operatwon of the facility; and

(i) closure of the facihty would be incom-
patible with continued operation.

(C) he has taken and will continue to take all
steps to prevent threats to human heaith and the environ-
ment from the unclosed but mactive facility.

(2) Within 180 days after receiving the final
volume of waste, or for an interim status facility, within
180 days after approval of the closure plan if that is later,
the owner or operator must complete facility closure ac-
tivities in accordance with the approved closure plan. The
Texas Department of Health may approve a longer clo-
sure period if the owner or operator can demonstrate that
completing closure requirements will of necessity take
longer than 180 days or that the conditions explained in
subparagraphs (B) and (C) of paragraph (1) of this subsec-
tion will apply, in addition to subsection (c)d) of this sec-
tion in the case of an interim status facility. Any exten-
sion of the 90 or 180, day time periods may be made as
a minor modification of the facility permit. If operation
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of a facility is recommenced, the 1exas Departiment of
Health may defer completion of closure activities until
the new operation is terminated.

{e) Disposal or Jecontamination of equipment.
When closure 15 completed, all facility equipment and
structures must have been properly disposed of or decon-
taminated by removing all hazardous waste and residues.,
At closure, as throughout the operating period, unlesy
the owner or operator can demonstrate that sohd waste
removed from a Taciity area s not a hazardous waste
by §325.300 ot this ttle trelating to Procedure for Pen-
tion for Exclusion ol Listed Wastes) or that the waste
does not exhubit a Charactenste of o lazardous waste as
identified by §32 274 ol this ttle (rebatine to Hazardous
Waste Regukred, Eaclusions, and Faceptions), the owner
or operatos breeomies a generator of hazardous wasie for
any waste remosed from the faabity and must manage
it in accordance with §§325.298-325 300 of this utle
(refating to Generators) and other apphicable requurements
ol this subchaptes

(Y (No change.)
18)  Post-closure cate and use ot property,

(1) Post-closure care must contmnue for 30 years
after the date ot complenng tacility closure and must con-
sist of at least the tollowmg

(AY  Groundwater montormg and reporting as
applicable, see §325 337 ob this ntle (relating to Ground-
water Momtormg  Reguirements tor Intenim Status
Facilities) or 40 Code of Federal Regulations, Part 264,
as refe red to m §328 W49 ot this titde (relating to General
Standards tor 1 and Disposad Facilities); and

(B (No chanpe )

(2) In the case of o permitted facibity, the Tevas
Department o Heaith may reduce the 30-vear period ot
post-closure care during the 180-dav period preceding
facility closure or at any time thereatter, 1t it determines
that the reduced period s sufficient to protect human
health and the environment.

{1 Inthe case of a permutted facility, the Texas
Departmeni of Health may extend that period before the
30-year post-closure care period 1s due to expire, if the
department determines that a 30-year period does not pro-
tect human health and the envirorment.

(4) The Texas Department of Health may re-
quire, at closure of a facility, continuation of any of the
security requirements, (see subsection (c) of §325.333 of
this title (relating to General)), during part or all of the
post-closure care period when:

(A)-(B) (No change.)

(5)-(6) (No change.)

(h) Post-closure plan and amendment of plan.

(1) Post-closure pian. The owner or operator of
a hazardous waste management facility that disposes of
hazardous waste in the land must have a post-closure
plan.

(A) {(No change.)

(B) A copy of the post-closure plan must be
submitted for general standards facilities which dispose
of hazardous waste, including certain piles and certain
surface ampoundments from which the owner or operator
intends to remove the wastes at closure, to the Texas
Department of Health when the owner or operator of a
hazardous waste disposal facility applies for a permit
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using Pait B of the RCRA application forms, Owners
or operators of intenm status tacilities must have a post-
closure plan by May 19, 1981,

(C)  The post-closure plan must identity the ac-
tivities which will be carried on atter closure of the facility
and include at least:

i) (No change.)

(i) a descruption of the planned main-
tenance activities and trequencies at which they will be
performed 10 ensure:

(1 (No change)
(1) proper tuncttoming ol the facility
monitoring equipnient.

(u)  The name, address, and phone number
of the person or oltice 10 contact about the disposal facil-
ity during the post-closure penod. This person or office
must heep an updited post-cosure plan duning the post-
closure period.

(2)  Amendment of post closure plan. The owner
or operator may amend his post-closure plan at any time
during the active hite of the disposal facility or dunng the
post-closure care peiiod.

(A} The owner o operator must amend the
post-elosure plan wheneser there are Changes i operating
plans o taality design o events ocous dutmg the active
fite of the tacdity or during the post-closure period which
affect the post dosure plan

1By he owner o aperator must amend the
post-closure plan whenever there s a change in the ex-
pected vear ot closure o a permmtted disposal facility,

(C)  Formtenm status facilites, the plan must
be amended within 60 days atter the changes or events
mn subparagraphs (A) and (B) ot this paragraph occur,

(D) When a permmt moditication 1s requested
for a permtted facihity duning the active hite of the facility
to authorize a change m operating plans or facility design,
modification of the post-closute plan niust be requested
at the same time,

() In all other cases (1.e., when a permit
modification 18 not involved) a request for modification
of a post-clasure plan must be made within 60 days after
a change n operating plans or facility design or the events
which affect the post-closure plan.

(3) Post-closure plan submission schedule. The
owner o1 operator of an interim status disposal facility
must submit his post-closure plan to the department at
least 180 days before the date he expects to begin closure.
The date when he expects to begin closure should be im-
mediately after the date on which he expects to receive
the final volume of wastes. The owner or operator must
submit his closure plan to the department no later than
15 days after:

(A) termination of interim status (except when
a permit is issued to the facility simultaneously with ter-
mination of interim status); or

(B) issuance of a judicial decree or compliance
order under §3008 of RCRA, provisions of the Solid
Waste Disposal Act, Texas Civil Statutes, Article 4477-7,
or by other state laws or regulations to cease receiving
wastes or close. The date when closure commences should
be within 30 days after the date on which the owner or
operator expects to receive the final volume of wastes.
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(4) Opportuminy tor comments  Through a
newspaper notiee to be pubished at the expense ot the
owner or operator, the department will provide the owner
ot operator of anomternn status tacility and the public
the opportumty to subant wiitten comments on the plan
and request modibicaiion s ol the plan, induding moditica-
ton of the 30 vear post desure peniod sequied in subsee
ton (g) ot this section, withim 30 davs ot the dare of the
notice  The department nias abso, i e ponse 1o a request
or at s own discrenion, hold o public heaning whenevet
a hearing mght clardy ane or more isues coneerming the
post-closure plan The department will pive the public
notice of the hearmp at feast 30 davs betore it oncurs
Public notice of the hearme may be given at the same
tume as notice of the oppor tutaty 1o witten public com
ments, and the o notes may be combined The depart-
ment will approve, modity, or disapprove the plan withim
90 days otts recerpt Tt the department does not approse
the plan, the owner or operator must modils the plan
or submit « new plan tor approval within 30 davs The
department wall approve or modity this plan m wainng
within 60 davs  H the deparunent modites the plan, this
moditied plan becomes the approved post dosure plai,
I'he department must base s decmon upon the i, e
requited of pentons under paravraph Ay of this
subsection A copy ot this modihied phan mast be mawled
to tle ovmec 0 operator

(5)  Post-closure plan amendment during post
closure period. The owner ar operator of an interun status
facility may amend his post-closure plan during the post
closure care period  Fhe owner or operator must amend
his plan any time changes 10 montoring or mamtepance
plans or events which occur dunng the post-closure care
period aftect the post-closure plan  The owner or operator
must petition the department to allow the plan to be
modified within 60 days of the changes or events under
the procedures ot paragraph (6) of this subsection.

(6) Interun status facihty post-closure plan
modification. The post-closure plan (or period) may be
modified during the post-closure care period or at the end
of the post-closure care period in either of the following
ways.

(A) The owner or operator or any member of
the public may petition the department to extend or
reduce the post-closure care period based on cause or to
alter the requirements of the post-closure care period
based on cause.

(i) The petition must include evidence
demonstrating that:

(I) the secure nature of the facility makes
the post-closure care requirement(s) unnecessary or sup-
ports reduction of the post-closure care period specified
in the current post-closure plan (e.g., leachate or ground-
water monitoring results; characteristics of the waste; ap-
plication of advanced technology; or alternative disposal,
treatment, or reuse techniques indicate that the facility
is secure); or

(II) the requested extension in the post-
closure care period or alteration of post-closure care re-
quirements is necessary to prevent threats to human health
and the environment.

(ii) These petitions will be considered by the
department only when they present new and relevant in-

tormation not previos shy constdered by the department
Whenever the deparrment s consideriig a petinon the
department will provide the owner o operator and the
public, through @ newspaper notice pubhshed at the ey
pense of the owner or operator, the oppertamty o sub
it wrntten comments within 30 davs ot the date of the
notiee  The department will also, i response to a request
arat s omn discrenon, hold a pubhc heanng whenever
G heaning nughr danty one or more tsaes concermny the
post closure plan The department will e the public
notice, pubdished at the expense of the owner or operatot,
ol the heanny at least 30 dass betare 1 ocans Public
notice of the heanne may be given ar the same tine as
notice ot the opportusiny tor wntten pubhe comments,
and the two notices may be combmed N ter considenng
the comments, the departiient will issuc o binal determima-
ton based upon the eritesa set torth e Clause (ot this
stubparagraph

() 11 the department dentes the pention,
the department will send the pettsoner a buel witien
response giving a reason lor the denal

fH) The department mas tentatively deade o

modity the post-closare plan it 1t deems it necessary to
present threats to human health and the environment,
The dep utent may propose to extend or reduce the
nost-closure care penod based on cause o alter the re-
quiremernits ot the post-closure care period based on cause

() The department will provade the owner
or operator and the atfected public, through a newspaper
notice, the opportunity o submit wntten conunents
within 30 days of the date of the notice and the oppor-
tuntty tor a public hearing as i subparagraph (A)u) of
this paragraph. After considening the comments, the
department will issue g final determination

(1) The department waill base its hinal deter-
mination upon the same criteria as required for petiions
under subparagraph (A)fyj of this paragraph. A modttica-
tion of the post-closure plan may include, where ap-
propriate, the temporary suspension rather than perma-
nent deletion of one or moie post-closure cate te-
quirements. At the end of the specified period of suspen-
sion, the department would then determine whether the
requirement(s) should be permanently discontinued or
reinstated to prevent threats to human health and the
environment.

(i) (No change.)
(J) Notice n deed to property.
(1) (No change.)

(2) If at any time the owner or operator or any
subsequent owner of the land upon which a hazardous
waste facility was located removes the waste and waste
residues, the liner, if any, and all contaminated underly-
ing and surrounding soil, he may remove the notation
on the deed to the facility property or other instrument
normally examined during title search or he may add a
notation to the deed or instrument indicating the removal
of the waste. In either case, the Texas Department of
Health shall be advised of the action. On removing the
waste and waste residues, the liner, if any, and the con-
taminated soil, the owner or operator, unless he can
demonstrate that any solid waste removed is not a hazard-
ous waste by petition in accordance with §325.300 of this
title (relating to Procedures for Petition for Exclusion of
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Lsted Wastes) o1 that the waste does not exhibit g waste
characterstic as se? torthm §329 273 ot this titde trelanng
1o Hazardous W asie Reculated, Eaclostons, and Taeep
f10ny) becomes g gencrator ot hazardous waste tor any
waste removed trom the tachty and must manage it
accordance with  all apphaable requirements ot
$8326 291 12 00 of this fitle (relatiny to Lenerators )

§328 390 Use und Munagement of Containers

(@) Apphicabthty  These requirements apply to
owners and operators of all umiapal sohd waste tacilities
that store contarners ot hazardous waste repaiated under
§328 2734 of this ntle relating 1o Hazardous Waste
Regulated, Faclusions, and Faceptiensy unnl such ume
as a tactlits s deternuned by the department (o be deh
crent and does not quahty for pernutted statas and is sub
1ect to entorcement action (4 a hazardous waste s re
moved from g contamner, the residue remanmung i the con
taner v not considered hazardous waste providing the
contamner meets exceplion criteria 1or beinyg empiy as ey
plamed under subsection () o 3329 273 ot this ntle
(relating to Hazardous Waste Regulated, T adlusions, and
Exceptions)

(b)y  Condimon ot contamess I a container holding
hazardous waste v not in good condition (e g, severely
rusted, appatent structural defects) or b begins 1o leak,
the owner or operator musi transter the hazardous waste
from this deticent container to g contamer that s i good
condition or manage the waste m some other wav that
complies with requirements in §§325 331 125 380 01 this
title (relating to Faahity Owners and Operators)

(¢c) (No change )

(d) Management ot containers

(1) (No change )

(2) A contamer holding hazardous waste must
not be opened, handled. or stored 1n a manner whch may
rupture the container or cause it to leak. (Reuse of con-
tainers 1n transportation 1s governed by U S. Department
of Transportation regulations, including those set forth
in 49 Code of Federal Regulations §173 28.)

(e) (No change.)

() Containment system

(1) (No change.)

(2) Run-on into the containment system must be
prevented unless this requirement 1s specifically waived
in the facility permit. The requirement will be waived only
after a determination 1s made by the permitting agency
that the containment system has sufficient excess capacity,
in addition to that required n paragraph (1)(C) of this
subsection, to accommodate any run-on which might
enter the system.

(3) Spilled or leaked waste and accumulated
precipitation must be removed from the sump or collec-
tion area in as timely a manner as 1s necessary (o prevent
overflow of the collection system. If the material collected
in a containment system can be determined to be hazard-
ous waste, it must be managed 1n accordance with all ap-
plicable requirements in this section. If matenal collected
in a containment system 1s discharged through a point
source to waters of the United States, it 1s subject to re-
quirements of the Clean Water Act, §402, as amended.

(4) Storage areas that store containers holding
only hazardous wastes that do not contain free liquids

January 14, 1983
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need not have o contamment sestem as detined i para
graphs (1, (2), and (3 of this subsection provided that
(A)  the storape arca s sloped or vootherwine
designed and operated to diam and romove hguids
tesulimg trom preapitation, ot
(B the contaness are elevated o are other-
wise protected trom contact with accumalated hiqud

(g)  Speaal requaements for aentable or reactine
wante Contamers Boldyng igmitable or reachive waste must
be located atyast FS metars (Street from and inade the
facithin's property line Secsubsection (ot 328 333 of
this title (relating 1o Ganeral) 1o procautian teguite
ments concermmy handhne o wmitablo G roacinge waste

(h)  Speaal requicments of incompatible wastes

() Incompatsble wastes, ot incompatible wastes
and materials (see 40 Code of Foderar Raalations Pat
264 or Part 265, Appendin Ay adeptad by reference
N subsection (1) of S22 of s ntle (relatimg 1o
General)) muast not be placed i the same contaaner unless
precautionars  reguirements ander subsection (1) ot
325 313 of this nitie (relating to Generaly are comphed
with

(2)  Hazardous waste must not be placed i an
unwashed contamer that presioesdy held an imcompaty-
ble waste or materal, unless precautionary requirements
under subsection (1) of §329 30 ot thes tide (relating to
Generaly are complied with As required by subsection
(b) of $325 333 ot thus tatie (relatg to Gieneral), the waste
analvais plan mustaindude analyses needed to comply with
this section Ao, subsectnion (1)id) of $325 333 of thiy
utle (relating to General) requires wastes andlvses, tral
tests, or other documentation to assure comphance with
subsection (1M3) of §325 333 of this tile (relating to
General) As required by subsection (0) of §325 336 of
this title (relaning to Nanitest System, Record Keeping,
and Reporting), the owner or operator must place the
results of each waste aralvsis and tnal test and any
documented information in the operating record of the
facility

(3) A storage contamer holding a hazardous
waste that s incompatible with any wa 1+ x other
materials stored nearby 1n other containers, mu ', open
tanks, or surface impoundments must be separated from
the other matenals or protected from them by means of
a dike, berm, wall, or other device

(1) Closure of container storage areas At closure

of a container storage area, all haszardous waste and
hazardous waste residues must be removed from the con-
tainment system. Remaining containers, contamner liners,
storage bases, and soil contamnated with or containing
hazardous waste or hazardous waste residues must be
decontaminated or removed At closure, as throughout
the operating period, unless the owner or operator can
demonstrate that solid waste removed from the storage
area containment system 1s not a hazardous waste by
§325.300 of this utle (relating to Procedure tor Petition
for Exclusion of Listed Wastes) and that the waste does
not exhibit a charactenstic of a hazardous waste as set
forth in §325.274 of this utle (relating to Hazardous Waste
Regulated, Exclusions, and Exceptions), the owner or
operator becomes a generator of hazardous waste for any
waste removed from the facility and must manage it in
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accordance with §3328 291 329 300 ot this tatle (relating
to Generators) and othet applicable requirements of this
subchapter

$325 341 Tanks
@)  Apphcatihiny

(1 These reguirements apply 1o owners and
operators ot muniapdl solid waste taahities that use tanks
for storage, treatment, of processing of hazardous waste
regulated under $32¢ 274 of this atle aelating to Hazard
ous Waste Regulated, | aclusions, and | aceptions) untl
such time oy o tachity is determened by the department
to be deticient and does not qualits Tor permatted status
and i subiect o ontorcemient action

(2)  These tequiraments apphy 1o tanhs which gre
above ground, and 1o partially o tully below ground
tanks which can be entered tor mspection trom the sur
face Tanks which are partuady o tulls betow ground and
cannot be entered tor mspection will ne be pernntted tor
use for storage, treatment o processng of hazardous
waste, but mday contimud to opcrate under inierum status

(h) Design requireImnents tor taiths

(H (Y (No change
(4 As part of the pernmr apphication, owners and
operators must subnut intormation as to the design stan-
dards used, or to be used. i constiucing g tank
(A)  This requitement mav be satistied by
reference to design standar ds pubhished by the American
Pettoleum Institute, the Underwniters [ aboratonies, the
American soctety of Mechanical | ngmeers, the Amernican
Concrete Institute, or the Ameraan Wates Works Asso-
clation
(B) (No (hange)

(¢) (No change )

(d) Waste analysis and tnial tests. In addition to the
waste analysis required by subsection (b) of §325 333 of
this ttle (relating to General), whenever a tank 1s 1o be
used to chemically treat or store a hazardous waste which
is substantially ditterent trom waste previously treated
or stored 1n that tank ur to chemically treat hazardous
waste with a <ubstanually ditterent process than any
previously used in that tank, the owner or operator must,
before treating or storing the dutterent waste or using the
different process

(1) conduct waste analyses and tnal treatment or
storage tests (e g , bench scale or pilot plant scale tests); or

(2) obtain wnitten, documented intormation on
similar storage or treatment of similar waste under similar
operating conditions to show that this proposed treatment
or storage will meet requirements of cubsection (f) of
§325.333 of this tutle (reiating to General) and will not
cause the tank or its inner liner to rupture or leak before
the end of its intended Life As required by subsection (b)
of §325.333 of this title (relaving to General), the waste
analysis plan must include analyses needed to comply with
subsections (h) and (1) of this section As required by
subsection (c) of §325 336 of this title (relating to Manifest
System, Record Keeping, and Reporting), the owner or

operator must place the results from each waste analysis.

and trial test, or the documented information, in the
operating record of the factlity.
(¢) Inspection requirements for tanks.
(1) Daily—The owner or operator must inspect:

(A)  (“o Jhange )

(B) data gathered trom monitoring equipmen:
(e.g , pressure and temporaiure pauges), where present,
at least once cach operating das to ensure that the 1ank
1s being operated avcording 1o s design, and

(C) (No Change )

() Weehls  The

inspedt

GMACTE o operator  must

(A)  the constiuction materials of the above-
ground portions ot the tank 1o detect corroson or ero-
ston and leaking tintures and ceams, and

(B)  the arca nmumediatels surrounding the tank
to detect obvious signs of leakage (e g, wet spots o dead
vegetdation)

(W) o addition, the omner o operdtor must
develop a comprehansne schedule and proceduses for
petiodically assessny the condition ot ranks

(A) (N Chanpo )

By Proccdures must be ostabhshed tor emp-
tving g tank to atlow tor entry and e pection of the -
tenor to detedt corrosion on crosion ot tank sides and bot -
tom  Frequenay ot antcnon mspections gre to be based
on the tvpe of tank consvtruction materials, ype of cor-
TOSION 01 Croston protection used (v speaidl protec
11 ¢ coating, vathodic protection, or vorteston inhibitors),
tdte ot corrosion or erosion observed during presious in-
spections, and characteristics of the contained waste bn-
try of tanks tor inspection must be i accordance with
Occupational Satety and Health Adminisratnon (OSHA)
requirements

() Emergencies and repair

(1) (No (hange )

(2) The owner or operator must promptly repair
or remedy any leak, crack, unacceptable wall thinning,
and equipment or process malfunction discovered dur-
ing scheduled inspections of tanks or at any other time.
Emergency and repair procedures tor tanks are to be in-
cluded as part of the contingency plan required under
§325 335 of this utle (relating to Contingency Plan and
Emergency Procedures)

(g) Closure requirements At closure, all hazard-
ous waste and hazardous waste residues must be removed
from tanks, discharge control equipment, and discharge
continement structures At Jdosure, as throughout the
operating period, unless the owner or operdtor an
demonstrate that any solid waste removed trom his tank
1s not a hazardous waste by $325 300 ot this ttle (relating
to Procedure for Penton tor Exclusion ot I inied Wastes)
and that the waste does not exhibit a charactenstic ot a
hazardou. waste as set torth in §325 274 of this utle
(relating to Hazardous Waste Regulated, Exclusions, and
Exceptions), the owner or operator becomes a generator
of hazardous waste for any waste removed from the facil-
ity and must manage 1t 1n accordance with all applicable
requirements of §§325 291-325 300 of this utle (relating
to Generators.)

(h) Special requirements for 1gnitable or reactive
wastes.
(1) lgnitable or reactive waste must not be placed
in a tank unless one of the following applies.
(A) the waste 1s treated, rendered, or mixed
before or immediately after placement 1n the tank so that:
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(1) the resulting waste, minture, or dissoly-
bon ol matenal no longer meets the detimnion ol 1ignitable
or reactive waste (see 40 Code ot Tederal Regulations Part
261, Subpart ()

i precantionars  requirements  under
subsevtion (1) of 126 300! this atle (elating (o General)
are complicd with

By the waste s stored on treated insuch a way
that 1t 18 protected trom any matenal or conditions which
may cause the waste 1o gnite o readt

(C) the tank o used solely tor emergencies.

(2)  The osmner of operator of ¢ taaldy which
treats or stores initable or reactin e waste i covered tanks
must comply wirh the National Ve Protection Associa-
tion’s (NP P A" bolter zone requirements for tanks con-
tained 0 Fables 2 1 through 2 6 of the §lammable and
Combustible Code 1977 o 1981 (See subsection (1) of
§325 3133 0t thas atle trelating 10 Generan tor addinional
requirements )

(1) Speaal regurements for incompatible wastes

(H  Incompatible wastes, or mcompatible wastes
and materials tsee 40 Code of Federal Regulations Part
264 o1 Part 265, Appendic V, as adopted by reference
m subsection () of §328 313 of this nitle (relating to
General)) must not be placed in the same tank ualess
precautionary  requirements under subsection () of
§325.333 ot this ntle (relating to General) are comphied
with.

(2)  (No change )

§325.343.  Interim Status Wasre Piles.
(@) Appheability

(})  These design and operating requirements
apply to owners and operators of mumicipal solid waste
interim status tacihities that store or treat hazardous waste
in waste piles and are apphicable unnl such time as a facili-
ty 1s determined to be deficient and does not quahfy for
permutted status and 1s subject to enforcement action. As
an alternative, a pile of hazardous waste may be man-
aged as : landfill under §325.345 of this title (relaung to
Intersm Status Landill Faalities)

(2) Owners and operators of waste piles used to
store or treat only hazardous wastus that do not contain
free hiquids are not subject to regulation under subsec-
tions (b), (c), (¢), (), and (g) of this section with respect
to those piles, provided that.

(A)  hquids or matenals containing tree hquids
are not placed in the pile;

(B) the pile s inside or under a structure that
provides protection from precipitation so that neither run-
off nor leachate 1s generated;

(C) the pile 1s protected from surface water
run-on by the structure or 1n some other manner;

(D) the pile 1s designed and operated to con-
trol dispersal of the waste by wind, where necessary, by
means other than wetting; and

(E) the pile will not generate leachate through
decomposition or other reactions.

(b) General design requirements for waste piles.

(1) (No change)

(2) A waste pie must be designed to prevent
discharge into the land, surface water, or groundwater
during the life of the pile by use of a containment system
which complies with subsection (e) of this section.

January 14, 1983

(¢) General operating requirements tor waste piles.

(1) The owner or operator shall provide contr )
practices satistactony to the Tevas Department ot Health
(e.g.. cover orvontrolled misting), wiich will ensure that
wind dispersal of hazardous waste from waste piles 1s
controlled

(2) (N change )

(B Leachate and sun off from a waste pile must
be collected and controlied 1t collected leachate or run-
off from a waste pile can be determined 1o be hazdrdous
waste, 1t must be managed mogccordance with all ap-
plicable requirements i this subchapter 10 cllected
leachate or run oft s discharged through 4 point source
to waters of the United States, 1t is subject to requirements
of the Clean Water Act, §402, av amended

(d)  Waste analvses

(1) Inaddition to the waste analyses tequired by
subsection (b) of §328 333 ot the utle (relaung to
General), the owner or operator must analyze a represen-
tative sample of waste from each incoming mos ement be-
fore adding the wacte to any evisting pile, unless:

(A) the onlv wastes the tactity recerves which
are amenable 10 piling are compauble with each other; or

(B) the waste recerved 1s compatible with the
waste 1n the pile to which 1t s to be added.

(2)  The analysis conducted must be capable of
differentiating between the types of hazardous waste the
owner or operator places 1n piles so that mixing of in-
compattble waste doec not nadvertently oceur.

(3) The analysis must nclude a visual com-
panison of color and texture.

(4)  Asrequired by subsection (b) of §325.333 of
this title (relating to General), the waste analysis plan must
include analyses needed to comply with subsections (h)
and (1) of this section.

(S5} The owner or operator must place the results
of this analysis in the operating record of the facility.

(e) Containment systems for waste piles.

(1)-(2) (No change.)

(3) A containment system for a wasie pile must
be protected from plant growth which could puncture any
component of the system and must have a containment
life equal 10 or greater than the hife of the waste pile.
(References: See ‘Landfill and Surface Impoundment Per-
formance Evaluation,” EPA, SW/869, September 1980,
for methods to evaluate the containment life and effec-
tiveness of a hiner system. See *Lining of Waste Impound-
ment and Disposal Facilities,” EPA/870, September 1980,
for data and discussions of liner system matenals, design,
construction, operation, and maintenance.)

(f) Inspection and testing. During construction or
installation of the base for a waste pile containment
system:

(N-Q2)

(g) Waste pile containment system repairs and con-
tingency actions.

(1)-(2) (No change.)

(3) Removal from service. If a waste pile must
be removed from service because of positive indications
of failure in the containment system, the owner or
operator must:

(A)-(E) (No change.)
(F) Withir 15 days after the incident, submit

(No change.)



a written report to the Technical Asscssment Branch,
Bureau of Solid Waste Management, Texas Department
of Health, 1100 West 49th Street, Austin, Texas 78756.
The report must include:

(1)-(vi) {No change.)

(4) Contingency plan. As part of the contingen-
cy plan and emergency procedures required under subsec-
tion (a) of §325.335 of this title (relating 1o Contingency
Plan and Emergency Procedures), the owner or operator
must specify:

(A)-(B) No change.)

(5) Renstatement after positive tailure. No waste
pile that has been 1emoved from service because of
positive farlure of the contamment system may be restored
10 service unless:

(A)-(B) (No change.)

(6) Closute atter posttive faillure A waste pile
that has been removed from service because of positive
failure of the containment system and 1s not being
repaired must be closed n accordance with requirements
of subsection {3) of this section. All wastes removed from
the waste pile must be managed as a hazardous waste in
compliance with all apphcable requirements of this sub-
chapter in accordance with subsection (3) of this section.
Any point source discharge 1o waters of the United States
is subject to the requirements of the Clean Water Act,
§4G2, as amended.

(h) Special requirements tor ignitable or reactive
waste—waste piles.

(1) Ignitable or reactive wasie must not be placed
in a waste pile, unless:

(A) addition of the waste results in the waste
or mixture no longer meeting the definition for ignitable
or reactive; and

(B) (No change.)

(C) the waste is managed in such a way that
it is protected from any material or conditions which may
cause it to ignite or react. To assure compliance with
special requirements for ignitable or reactive waste, the
owner or operator of waste piles must comply with waste
analysis requirements under subsection (b) of §325.333
of this title (relating to General) and must document
results in the facility operating record.

(i) Special requirements for incompatible
wastes—waste piles.

(1) (No change.)

(2) A pile of hazardous waste that is incompati-
ble with any waste or other material stored nearby in other
containers, piles, open tanks, or surface impoundments
must be separated from the other materials or protected
from them by means of a dike, berm, wall, or other
device. The purpose of this requirement is to prevent fires,
explosions, gaseous emissions, leaching, or other dis-
charge of hazardous waste or hazardous waste consti-
tuents which could result from the contact or mixing of
incompatible wastes or materials.

(3) (No change.)

(j) Closure of waste piles.

(1) (No change.)

(2) Atclosure, any component of waste pile con-
tainment system, subsoils, structures, or equipment which
is contaminated with hazardous waste, leachate, or
residues must be decontaminated or removed. At closure,
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as throughout the operating period, unless the owner or
operator can demonstrate that any solid waste from a
waste pile or containment system is not hazardous by
§325.300 of this title (relating to Procedure for Petition
for Exclusion of Listed Wastes) and that the waste does
not exhibit a characteristic of a hazardous waste as set
forth in §325.274 of this title (relating to Hazardous Waste
Regulated, Exclusions, and Exceptions), the owner or
operator becomes a generator of hazardous waste for any
waste removed from the facility and must manage it in
accordance with all apphceable requirements of §§325.291-
325.300 of this ntle (relating to Generators).

(3) I, after removing or decontaminating all
residues and making all reasonable efforts to effect
removal or decontamination of contaminated compo-
nents, subsoils, structures, and equipment as required in
paragraph (2) ot this subsection, the owner or operator
finds that all contaminated subsotls cannot be practicably
removed or decontaminated, he must close the facility
and perform post-closure care in accordance with the
closure and post-closure requirements of §325.345 of this
title (relating to Interim Status Landfill Facilities).

§325.344. Interim Status Land Treatment Facilities.

(a) Applicability. These requirements apply to
owners and operators of municipal solid waste interim
status facilities using land treatment of hazardous waste.
These requirements are apphicable until such tme as a
facility is determined by the department to be deficient
and does not qualify for permitted status and is subject
to enforcement action.

(b) General operating rcquircments,

(1) (No change.)

(2) The owner or operator must design, con-
struct, operate, and matntain a ru. un control system
capable of preventing flow onto the active portions of
the facility during peak discharge from at least a 24-hour,
25-year storm.

(3) The owner or operator must design, con-
struct, operate, and maintain a run-off management
system capable of collecting and controlling a water
volume at least equivalent to a 24-hour, 25-year storm.

(4) Coilection and holding facilities (e.g., tanks
or basins) associated with run-on and run-off control
systems must be emptied or otherwise managed ex-
peditiously after storms to maintain design capacity of
the system.

(5) If the treatment zone contains particulate
matter which may be subject to wind dispersal, the owner
or operator must manage the unit to control wind
dispersal.

(c) Waste analysis. In addition to the waste analyses
required under subsection (b) of §325.333 of this titie
(relating to General), before placing a hazardous waste
in or on 2 land treatment facility the owner or operator
must:

(1) determine the concentrations in the waste of
any substances which exceed the maximum concentrations
contained in 40 Code of Federal Regulations §261.24 that
cause a waste to exhibit the EP toxicity characteristic;

(2) determine the concentrations of any sub-
stances which caused the waste to be listed as a hazard-
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ous waste for any wasie histed 1n 40 Code o! Federal
Regulations Part 261, Subpart D; and

(3} f food chain crops are grown, determine the
concentrations in the waste of cach ot the tollowing con-
stituents; arsenic, cadmium, lead, and mercury, unless
the owner or operator has written, documented data that
show that the constituent 1s not present As required by
subsection (b) of §325.333 ot thus tle (relaung to
General), the waste analysis plan must include analy ses
needed to comply with subsections () and (1) of ths sec-
tion. As required under subsection {v) of §325.336 of this
title (relating to Manifest System, Record Keeping, and
Reporting), the owner or operator must place the results
from each waste analysis, or the documented informa-
tion, in the operating record of the facility.

(d) Food chain crops.

{(1)-12) (No change.)

(3) Food chain crops must not be grown on a
land treatment facility receiving waste that contains cad-
mium unless all requirements of subparagraphs (A)-(C)
of this paragraph are met, or all requirements of sub-
paragraphs (D)-(F) of this paragraph are met

(A) the pH of the waste and soil muxture 15 6.5
¢~ gseater at the ime ot ~ach waste application, except
for waste containing cadmium at concentrations of two
milligrams/kilogram (dry weight) or less.

(B) the annual apphcation of cadmium from
waste does not exceed 0.5 kilograms per hectare (kg/ha)
on land used for production of tobacco, leafy vegetables,
or root crops grown for human consumption. For other
food chain crops, the annual cadmium application rate
does not exceed:

Annual CD Application

Time Period Rate (kg/ha)

Present to June 30, 1984 2.0
July 1, 1984 - December 31, 1986 1.2§
Beginning Jan. 1, 1987 0.5

(C) The cumulative application of cadmium
from waste does not exceed the level in either clauses (i)
or (ii) of this subparagraph:

(1
Maximum
Cumulative Application
(kg/ha)
Soil Cation Background Background
Exchange Soil pH Soil pH
Capacity Less Greater
(meq/100g) Than 6.5 Than 6.5
Less than § S 5
5-15 : 5 10
Greater than 15 5 20

(ii) For soils with a background pH of less
than 6.5 the cumulative cadmium application rate does
not exceed the leveis in this clause, provided, that pH of
the waste and soil mixture is adjusted to and maintained
at 6.5 or greater whenever food-chain crops are grown.

Maximum Cumulative
Application (kg/ha)

Soil Cation Exchange
Capacity (meq/100g)

Less than § 5
5-1§ 10
Greater than 15 20
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(D)-(t) {(No (hange )

(G Fature property owners are notified by a
stiputation 1n the land record or property deed which
states that the property has received waste at high cad-
mum anplication tates and that tood chaw crops must
not be grown except in comphance with subparagraphs
(-G of this paragraph As required by subsection (¢)
of §325 336 o1 th nde (relating to Manitest System,
Record Keeping, and Reportungy, it an owiner or operator
grows tood cham crops on his land treatment facility he
must place the intormation developed in this regulation
in the operatig recurd of the tacility.

(e) Unsatuwrated sone (zone
montoring.

(H) -(2)}(No change )

(3) To comply wuh paragiaph (1)XA) of this
subsection, the owner or operator must demornistrate in
his unsaturated sone momtonng plan the following:

(A (Nou change)

(B) The number of soil and soil-pore water
samples to be taken v based on the vanability of:

(1) (No change)
(1) The soil type(s).

(C) (No change)

(4) (No change.)

(5) The owner or operator must analyze the soil
and soil-pore water samples tor the hazardous waste con-
stituents that were tound n the waste during the waste
analysis required in subsection (¢)(1) and (c)(2) of this sec-
non. As required under subsection (¢) of §325.337 of this
title (relating to Groundwater Monitoring Requirements
for Interim Status Facilines), all data and information
develeped by the owner or operator to comply with the
above requirement must be placed in the operating record
of the facility

() Record keeping The owner or operator of a
land treatment facility must keep records of the apphica-
tion dates and raies in the operating record required under
subsection (c) of §325.336 of this title (relating to Manifest
System, Record Keeping, and Reporting).

of aeration)

(g) Closure and post-closure.

(1) Inthe closure plan and the post-closure plan
required under subsections (¢) and (h) of §325.338 of this
title (relating to Closure and Post-Closure Requirements),
the owner or operator must address the following objec-
tives and indicate how they will be achieved:

(A)-(D) (No change.)

(2) The owner or operator must consider at least
the following factors in addressing the closure and post-
closure care objectives of paragraph (1) of this subsection.

(A)-(D) (No change.)

(E) geological and soil profiles; surface and
subsurface hydrology of the site; and soit characteristics,
including cation exchange capacity, total organic carbon,
and pH.

(F) unsaturated zone monitoring information
obtained under subsection (e) of this section.

(G) (No change.)

(3) -The owner or operator must consider at least
the following methods in addressing the closure and post-
closure care objectives of paragraph (1) of this subsection.

(A)-(B) (No change.)

(C) Monitoring of groundwater.
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(4) In addition to the requirements of §325.338
of this title (relating to Closure and Post-Closure Re-
quirements), during the closure and post-closure care
period the owner or operator of a land treatment tacility
must:

(A) continue unsaturated zone menitoring n
a manner and frequency specified in the closure plan ex-
cept that soil pore liquid monitoring may be terminated
90 days after the last application of waste to the treat-
ment zone;

(B) maintain the run-on control system re-
quired under subsection (b) of this section;

(C) maintain the run-oft management sy stem
required under subsection (b) of this section; and

(D) control wind dispersal of particulate mat-
ter which may be subject to wind dispersal.

(5) For the purpose of complying with subsec-
tion (f) of §325.338 of this uitle (relating to Closure and
Post-Closure Requirements), when closure is completed
the owner or operator may submit to the department cer-
tification both by the owner or operator and by an in-
dependent qualified soil scientist, 1n heu of an indepen-
dent registered professional engineer, that the tacility has
been closed in accordance with the specifications in the
approved closure plan.

(6) In addition to the requirements of subsection
(g) of §325.338 of this title (relating to Closure and Post-
Closure Requirements), during the post-closure care
period the owner or operator of a land treatment unit
must:

{A) contnue sotl-core momtoring by collecting
and analyzing samples 1n a manner and frequency
specified n the post-closure plan;

(B) restrict access to the unit as appropriate
for its post-closure use;

wC) assure that growth of food chan crops
complies with subsection (d) of this section; and

(D) control wind dispersal of hazardous waste.

(h) Special requirements for igmtable or reactive
wastes. Ignitable or reactive wastes must not be land
treated unless the following conditions are met.

(1) The waste 1s immediately incorporated into
the soil so that:

(A) the resulting waste, mixture, or dissolu-
tion of material no longer meets the definition of ignitable
or reactive waste under 40 Code of Federal Regulations
Part 261, Subpart C; and

(B) subsection (f) of §325.333 of this title
(relating to General) is complied with.

(2) The waste is managed in such a way that it
is protected from any material or conditions which may
cause it to ignite or react.

(i) Special requirements for incompatible wastes.
Incompatible wastes, or incompatible wastes and
materials (see 40 Code of Federal Regulations Part 265,
Appendix V, as adopted by reference in subsection (f)
of §325.333 of this title (relating to General)) must not
be placed in the same land treatment area unless subsec-
tion (f) of §325.333 of this title (relating to General) is
complied with.

(3) Removal of hazardous wastes. Throughout the
operating period, at closure, or during the post-closure
period, unless the owner or operator can demonstrate that
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any sohd waste removed from a land freatment site 1s not
hazardous by §325.300 of this ttle (relating to Procedure
for Petition for Exclusion of 1isted Wastes) and that the
waste does not exhibit a characteristic of a hazardous
waste as et forth in §325 274 of thas utle (relating to
Hazardous Waste Regulared, Exclusions, and Excep-
tions), the owner or operator becomes a generator of
hazardous waste for any waste removed from the facili-
ty and must manage 1t 1in accordance with all apphcable
requirements ot §§325.291 - 325,300 of this utle (relating
to Generators).

§325.346. Incineraiors.
(a) Apphcability.

(1) The requirements in this section:

(A} apply to owners and operators of munic-
ipal sohd waste facilities that process hazardous waste in
incinerators; and

(B) (No (hange.)

(2} The department may exempt owners and op-
erators of incinerators burning hazardous waste from all
requirements of this sechion except subsections (a)(1), (b),
{g), and (h) of this section 1t the waste to be burned is
described as tollows,

(A} 1t s histed as g hazardous waste solely
because 1t s igmtable (Hazard Code 1), corrosive (Hazard
Code C). or bath,

(BY 1t s hsted as g hazardous waste solely
because st s reactive (Hazaird Code R) for characteristics
other than gencrating tose gases, vapor, or fumes n a
quantity sutticient 1o present a danger to human health
or the environment whenever mived with water or upon
exposure to pH conditions between 2 0 and 12 Sand will
not be burned when other hazardous wastes are present
in the combustion zone;

(C) 1t s a hazardous waste solely because it
possesses the charactersstic of ignitibihty, corrosivity, or
both as deternuned by the test for charactenstics of
hazardous wastes under 40 Code of Federal Regulations
Part 261, Subpart C,

(D) 1ty a hazardous waste solely because it
possesses any of the reactivity characteristics eacept for
the generation of toxic gases. vapors, or fumes as de-
sci*bed in subparagraph (B) of this paragraph;

(E) it1s a hazardous waste solely because it
possesses the reactivity characteristics described by 40
Code of Federal Regulations §261.23(a)( 1), (2), (3), (6),
{1, or (8) and will not be burned when other hazardous
wastes are present in the combustion zone (such documen-
tation must be kept at the facility), or

(F) the waste contains none of the hazardous
constituents listed in 40 Code of Federal Regulations Part
261, Appendix VIIL, which would reasonably be expected
to be in the waste or contams insignificant concentrations
of the hazardous constituents listed in 40 Code of Federal
Regulations Part 261, Appendix VIII, unless the depart-
ment finds that the waste will pose a threat to human
health and the environment when burned in an in-
cinerator. (Documentation must be retained at the
facility.)

(G) The owner or operator of an incinerator
may conduct trial burns subject only to the requirements
of subsection (d) of this section.
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(b)  Waste analysis requirements 1or memnerators
The owner/operator processing hazardous waste in an
incinerator must:

(1) (No change.)

(2) Sufficiently analyze any waste which he has
not previously burned in his mcinerator to enable him
to establish steady state (normal) opetating conditions (in-
cluding waste and auxiliary fuel feed and air flow), and
to determine the type of pollutants which might be emit-
ted. At a minimum, such supplementary analysis must
determine:

(A)-(B) (No change.)

(C) concentrations in the waste of lead and
mercury, unless the owner or operatosr has written
documentation showing that these eclements are not
present.

(3) Conduct sufficient waste analysis throughout
normal or trial burn operations, to verify that waste feed
to the incinerator is within the physical and chemical com-
position limits specified in the facility permit or in a trial
burn permit issued by the Texas Department of Health.
As required by subsection (c) of §325.336 of this title
(relating to Manifest System, Record Keeping, and Re-
porting), the owner or operator must enter results of each
waste analysis in the facility operating record.

(4) As a portion of the tnal burn plan required
by subsection (d) of this section or with Part B of the
permit application, the owner or operator must have in-
cluded an analysis of the waste feed sufficient to provide
all informauon required by §325.350 of this title (relating
to Permits). Owners or operators of new hazardous waste
incinerators must provide the nformation required by
§325.350 of this ntle {relating to Permuts) to the greatest
eatent possible

(¢} Performance vandards tor mcinerators and
principal organic haszardous constituents (POHC's). An
incinerator burning hazardous waste must be designed,
constructed, and matmtamed so that the inanerator, when
operated i accordance with vperating requirements <pe-
cified n a permut, will meet the following standards.

(1) (No change

(2} Annanerator burming hazardous waste and
producing stack emissions of more than 1 8 kilograms
per hour (four pounds per hour) of hydiogen chlonde
(HCI) must control HCL emissions such that the rate of
emission is no greater than the larger of either 1.8
kilograms per hour or I (1% of the HCl in the stack gas
prior to entering any pollution contiol equipment.

(3} Anmcmnerator burnming hazardous waste must
not emit particulate matter in excess ot 180 mulligrams
per dry standard cubic meter (0.08 grainy per dry stan-
dard cubic foot) when corrected tor the amount of oxy-
gen in the stack gas according to the formula:

P‘_ = Pm X :_TTT_\}
Where P, is the corrected concentration of particulate
matter, Py, 1s the measured concentration of particulate
matter, and Y 1s the measured concentration of oxygen
analysis of dry flue gas presented in 30 Code of Federal
Regulations, Part 60, Appendix A, Method 3. This cor-
rection procedure 1s to be used by all hazardous waste
incinerators except those operating under conditions of
oxygen enrichment. For these facilities, the department
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facthties, the department will select an appropniate cor-
rection procedure to be specified m the facility permit.
(4)  For purposes of permit enforcement, com-
pliaice with the operating requirements specified in the
permit in §325.350 of thus utle (relating to Permuts) will
be regarded as comphance with this secion. However,
evidence that comphance with those permit conditions
is wsufficient to ensure comphance with the performance
requirements of this section may be mformation justify-
ing modification, revocation, or reissuance of a permit
under §325.350 of this title (relaung to Permuts).

(d) New wastes; trial burns or permit modifica-
tions.

(1) Theowner or operator of a hazardous waste
incinerator may burn only wastes specified in his permit
and only under operating conditions specified in the per-
mit, except:

{A) (No change.)

(B} under exceptions for waste which solely
meets characteristics for ignitability as explained in
subsections (a)(3) and (a)(4) of this section.

(2) (No change.)

(3) The permit for a new hazardous waste in-
cinerator must establish appropriate conditions for each
of the applicable requirements of this section including,
but not limited to, allowable waste feeds and operating
conditions necessary to meet the requirements of subsec-
tion (e) of this sectuon sufficient to comply with the
following standards.

(A) The operating 1requirements must be those
most likely to ensuse comphiance with the performance
standards of subparagraph (C) of this paragraph, in the
department’s engineering judgement, for the period be-
ginmng with b introduction of hazardous waste to
the incmerator and ending with imtiaton of the trail burn
and only for the mimmum time sequired to establish op-
erating conditions required 1in subparagraph (B) of this
paragraph, not to exceed a duration of 720 hours opera-
ting time for treatment of hazardous waste. The depart-
ment may extend the duration ot this period once for up
to 720 additional hours when good cause for the exten-
sion 1s demonstrated by the applicant.

(B) Forthe duration of the trial burn, the op-
erating requirements must be sufficient to demonstrate
compliance with the performance standards of subpara-
graph (C) of this paragraph and must be n accordance
with the approved tnial burn plan.

(C) For the penod immediately following
completion of the tnal burn and only for the minimum
period sufficient to allow sample analysis, data computa-
tion, and subnussion of the trial burn results by the ap-
plicant and review of the trial burn results and modifica-
tion of the facilits permit by the department, the operating
requirements must be those most likely to ensure compli-
ance with the pertormance standards of this subparagraph
based on the department’s engineering judgment,

(D) For the remamming duration of the permit,
the operating requirements must be those demonstrated,
n a trial burn or by alternative data specified in the per-
mit, as sufficient to ensure comphance with the perfor-
mance standards of subparagraph (C) of this paragraph.

(e) Operaung requirements tor incinerators.
(1) For a general standards incinerator, the in-




cinerator must be operated in accordance with operating
requirements specified in the facility permit. These will
be specified on a case-by-case basis as those demonstrated
to be sufficient to comply with performance standards.

(2) Each set of operating requirements for a
general standards incinerator will specify the composi-
tion of the waste feed (including accentable variations in
the physical or chemical properties of the waste feed
which will not affect comphance with the performance
requirement) to which the operating requirements apply.
For each such waste feed, the permit will specify accep-
table operating himits including the tollowing conditions:

(A)-(C) (No change.)

(D) an appropriate indicator of combustion
gas velocity;

(E) allowable variations in incinerator system
design or operating procedures; and

(F) such other operauing requirements as are
necessary to ensure that the performance standards are
met.

(3) During start-up and shut-down of an incin-
erator, hazardous waste (except ignitable waste exempted
in accordance with subsection (a)(3)(B) of this section)
must not be Ied 1nto the mcinerator unless the incinerator
is operating within the condittons ot operation (temper-
ature, air feed rate, ete ) specitied i the facility permit.

(4)  Fugitive emussions trom the combustion zone
must be controlled by:

{A)  keepunp the combustion zone totally sealed
against fugitive cmissions;

{(B)-(C) (No change)

(5)-(6)  (No change.)

(H Momitormng and mspection of incinerators.

(I The owner or operator must conduct, as a
minimum, the tollowmg monitoring while incinerating
hazardous waste:

(A) combustion temperature, waste feed rate,
and the indicator of combustion gas velocity specified in
the faality permit must be momtored on a continuous
basis.

(B) carbon monoside must be momtored on
a continuous bawis at a pomt n the incinerator
downstream of the combustion zone and prior to release
to the atmosphere

(C) (No rchange.)

(2) The ncinerator and associated eguipment
(pumps, valves, conveyors, pipes, ctc.) must be subjected
to thorough visual inspection, at least daily, for leaks,
spills, fugitive emissions, and signs of tampering.

(3) The emergency waste feed cutoff system and
associated alarms must he tested at least weekly to verify
operability unless the apphcant demonstrates to the
department that weekly inspections will unduly restrict
or upset operations and that less frequent inspection will
be adequate. At a mimimum, operational testing must be
conducted at least monthly.

(4) This monitoring and inspection data must be
recorded and the records must be placed in the operating
log required by subsection (c) of §325.336 of this title
(relating to Manifest System, Record Keeping. and Re-
porting).

(g) Closure of incinerator site. At closure, the
owner or operator must remove ail hazardous waste and

hasardous waste residues (including, but not limited to,
ash, scrubber waters, and scrubber sludges) from the in-
cinerator site. At closure, as throughout the operating
period, unless the owner or operator can demonstrate that
the residue from the incinerator is not a hazardous wasie
by §325.300 of this title (relating to Procedure for Peti-
tion for Exclusion of Listed Wastes) and that the waste
does not exhibit a characteristic of a hazardous waste as
set forth in §325.274 of this title (relating to Hazardous
Waste Regulated, Exclusions, and Exceptions), the owner
or operator of the incinerator becomes a generator of
hazardous waste for any hazardous waste removed from
the facility and must manage it in accordance with
§325.291-325.300 of this title (relating to Generators) and
other applicable requirements of thesce regulations.

(h) Texas Air Control Board hcense. The construc-
tion and operation of incinerators may require a Texas
Air Control Board license. Applicants should consult with
that agency at the time of, or prior to, submitting an ap-
plication to the department.

§325.347.  Interim Status Thermal Processing Facilities.

(a)-(b) (No change.)

(c¢) Waste analyses. In addition to the waste
analyses required by subsection (b) of §325.333 of this
title (relating to General), the owner or operator must suf-
ficiently analyze any waste which he has not previously
processed i s thermal system to enable him to establish
steady-state (normal} or other appiopriate (for a noncon-
tinuous process) operaung conditions (including waste
and auxihary fuel leed) and to determune the type of
pollutants which might be emutted. At 2 mmimum, the
analysis must determine:

(1-(2) (No change)

(3) Concentrations in the waste of lead and mer-
cury unless the owner or operator has wnitten documented
data that show that the element s not present. As required
by subsection (¢) of §325.336 of this ntle (relating to
Manifest System, Record Keeping, and Reporting), the
owner or operator must place the results from cach waste
analysis, or the documented information, in the operating
record of the faclity.

(d) Monmioring and inspection. The owner or
operator must conduct, as a mimmum, the following
monitoring and spections when thermally processing
hazardous waste.

(1)-(2) (No change.)

(3) The complete thermal processing system and
associated equipment (pumps, valves, conveyors, pipes,
etc.) must be inspected at least daily for leaks, «pills, and
fugitive emissions. All emergency shutdown controls and
system alarms must be checked to assure proper opera-
tion.

(e) Closure. At closure, the owner or operator must
remove all hazardous waste and hazardous waste residues
(including, but not limited to ash) from the thermal pro-
cessing system or equipment. At closure, as throughout
the operating period, unless the owner or operator can
demonstrate that any solid waste removed from his ther-
mal processing system or equipment is not a hazardous
waste by §325.300 of this title (relating to Procedure for
Petition for Exclusion of Listed Wastes) and that the
waste does not exhibit a characteristic of a hazardous
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waste as set forth in §325.274 of this title (relating to
Hazardous Waste Regulated, Exclusions, and Excep-
tions), the owner or operator becomes a generator of
hazardous waste for any hazardous waste removed from
the facility and must manage it in accordance with all ap-
plicable requirements of §325.291-325.300 of this title
(relating to Generators).

(f) Open burming; waste explosives. Open burning
of hazardous waste 1s prohibited except for the open bur-
ning and detonation of waste explosives. Waste explosives
include waste which has the potential to detonate and bulk
military propellants which cannot safely be disposed of
through other modes of processing. Detonation is an ex-
plosion in which chemical transformation passes through
the material faster than the speed of sound (0.33
kilometers/second at sea level). Owners or operators
choosing to open burn or detonate waste explostves must
do so in accordance with the following table and in a man-
ner that does not threaten human health or the
environment:

Pounds of Waste

Explosives or Propellants

Minimum Distances from
Open Burning or
Detonation to the
Property of Others

204 meters (670 feet)

380 meters (1,250 feet)
530 meters (1,730 feet)
690 meters (2,260 feet)

0to 100

101 to 1,000
1,001 to 10,000
10,001 to 30,000

§325.348. [nterim Status Chemical, Physical, and
Biological Processing Facilities.
(a) (No change.)
{b) General operating requirements.
(1)-(2) (No change.)
(3) Where hazardous waste is continuously fed
INto a processing system or equipment, the system or
equipment must be equipped with a means to stop this
inflow (¢.g., a waste feed cut-off system or by-pass system
to a standby containment device.) These systems are in-
tended to be used in the event of a malfunction in the
treatment process or equipment.

(¢) Waste analysis and trial tests, In addition to the
waste analysis required by subsection (b) of §325.333 of
this title (relating to General), whenever a hazardous waste
which is substantially different from waste previously pro-
cessed in a processing system or equipment at the facili-
ty is to be processed in that system or equipment or a
substantially different system than any previously used
at the facility is to be used to chemically process hazard-
ous waste the owner or operator must, before process-
ing the different waste or using the different system or
equipment:

(1) conduct waste analyses and trial processing
tests (e.g., bench scale or pilot plant scale tests); or

(2) obtain written documented information on
similar processing of similar waste under similar operating
conditions to show that this proposed processing will meet
all applicable requirements of this subsection. As required
by subsection (b) of §325.333 of this title (relating to
Generel), the waste analysis plan must include analyses
needed to comply with subsections (f) and (g) of this sec-
tion. As required by subsection {c) of §325.336 of this
title (relating to Manifest System, Record Keeping, and
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Reporting), the owner or operator must place the results
from each waste analysis and trial test, or the documented
information, in the operating record of the facility.

(d) Inspections. The owner or operator of a pro-
cessing facility must inspect, where present:

(1-(3) (No change.)

(4) the construction materials of, and the area
immediately surrounding, discharge confinement struc-
tures (e.g., dikes), at least weekly, to detect erosion or
obvious signs of leakage (¢.g., wet spots or dead vegeta-
tion). As required by subsection (d)(3) of §325.333 of this
title (relating to General) the owner or operator must
remedy any deterioration or malfunction he finds.

(e) Closure. At closure, all hazardous waste and
hazardous waste residues must be removed from process-
ing systems or equipment, discharge control equipment,
and discharge confinement structures. At closure, as
throughout the operating period, unless the owner or
operator can demonstrate that any solid waste removed
from his processing system or equipment is not a hazard-
ous waste by §325.300 of this title (relating to Procedure
for Petition for Exclusion of Listed Wastes) and that the
waste does not exhibit a characteristic of a hazardous
waste as set forth in §325.274 of this title (relating to
Hazardous Waste Regulated, Exclusions, and Excep-
tions), the owner or operator becomes a generator of
hazardous waste for any hazardous waste removed from
the facility and must manage it in accordance with all ap-
plicable requirements of §325.291-325.300 of this title
(relating to Generators).

(f) Special requitements for ignitable or reactive
waste. Ignitable or reaclive waste must not be placed in
a processing system or equipment uniess:

(1) the waste is processed, 1endered, or mixed
before or immediately after placement n the processing
system or equipment so that:

{A) the resulting waste, mixture, or dissolu-
tion of material no longer meets the definition of ignitable
or reactive waste under 40 Code of Federal Regulations,
§261.21 or 261.23; and

(B) (No change.)

{2) (No change.)

(8) Special requirements for incompatible wastes.

(1) Incompatible wastes or incompatible wastes
and materials (see 40 Code of Federal Regulations, Part
264 or Part 265, Appendix V, as adopted by reference
in subsection (f) of §325.333 of this title (relaung to
General)) must not be placed wn the same processing
system or equipment unless subsection (f) of §325.333 of
this title (relating to General) 1s complied with,

(2) (No change.)

§325.350. Permuts.
(a) Scope.

(1) Permits. No person may commence the
operation of a new hazardous waste management facili-
ty without first having submitted Part A and Part B of
the permit application and having recvived a permit. For
purposes of this subchapter, the term *‘*operation’’ in-
cludes the storage, processing (treatment), or disposal of
hazardous waste and any construction-related elements
which may affect the safe and proper management of haz-
ardous waste at the facility or the implementation of the




standards prescribed by this subchapter. Part A and Part
B of a permit application must be submitted at least 180
days before a permit is required. An application may be
filed anytime after the effective date of these regulations.

(2) Interim status facility Part B submission. Ex-
isting hazardous waste management fucilities operating
under interim status may be required to submit Part B
of a permit application anytime after the effective date
of these regulations. Any owner or operator of existing
hazardous waste management facilities operating under
interim status shall have six months from the date of the
request to submit Part B of the permit apphication. Part
B may be submitted voluntarily anytime. Failure to fur-
nish full information or a timely Part B is grounds for
termination of interim status,.

(3) Interim status facility Part A update. If the
owner or operator of an existing hazardous waste man-
agement facility has filed Part A of a permit application
and has not yet filed Part B, the owner or operator shall
file an amended Part A application:

(A)  within six months after §325.274 of this
title (relating to Hazardous Waste Regulated, Exclusions,
and Exceptions) or 40 Code of Federal Regulations, Part
261, Subparts C and D, have been revised to reflect ad-
ditional hazardous wastes listed or identified by EPA if
the facility is treating, storing, or disposing of any of those
newlv listed or identfied wastes:

(B)-(C) (No change.)

(b) (No change.)

(¢) Transfer of permuts. Any person seeking to ob-
tain the transfer of a permit which has been issued to
another person by the department for a hazardous waste
management facility shall make written application to the
department for transfer approval. The apphicant should
consult with the department prior 10 making application
for permit transfer to determine specific requirements for
information which must accompany the application,
Transfer of any permut shall be for the remaining life of
the permit. Upon submission of required information to
the satisfaction of the department, the decision will be
made concerning the permit transfer. The department will
process the application as a modification 1o the permit,
Pending a decision on the permu transfer, the department
will hold the permuttee of record responsible for the pro-
per operation of the site. Failure to give complete infor-
mation or the submussion of false information in the ap-
plication shall constitute grounds for rejection of the ap-
plication. The application shall be submitted 1n the form
of a letter and shall normally provide the following in-
formation, except when determined otherwise 1n consulta-
tion with the department.

(1)-(7)  (No change.)

(8) An up-to-date site development plan show-
ing any changes to the drainage throughout the site area,
ground and surface water protective measures, depths of
trenches, special-use areas, final topographies, etc., which
differ from the original engineering site development plan.

(9) (No change.)

@) Modification, revocation, and reissuance, ter-
mination, and minor modifications.

(1) Permit modifications. When the department
receives any information; receives a request of an in-
terested person (including the permittee) for modifica-

tion, revocation, reissuance or termination; or conducts
a review of the permit file, the department, may deter-
mine whether or not cause exists for modification or
revocation, reissuance and termination. If and only if
cause exists, the department may modify or revoke and
reissue the permit. An updated application may be re-
quired. When a permit is modified, only the conditions
subject to modification are reopened. If a permit is re-
voked and reissued, the entire permut is reopened and sub-
ject to revision and the permit is reissued for a new term.
Except for minor medifications, applicable procedures
must be followed.

(2) Causes for modification. The following are
causes for modifications, but not for revocation and reis-
suance of permits. The following may also be causes for
revocation and reissuance if the permittee requests or
agrees.

(A) material and substantial alterations or ad-
ditions to the permitted facility or activity which occurred
after permit issuance which justify permit conditions that
are different or absent in the existing permit.

(B) information provided to the department
which it feels necessitates a modification of the permit.

(C) the permut is based upon standards or rules
which have been changed by promulgation of amended
standards or rules or by judicial decision after the per-
mit was issued. Permits may be modified during their
terms for this cause only as follows:

(1) following promulgation of amended
standards and rules when the permit condition to be mod-
ified is based upon a promulgated part of the municipal
solid waste management regulations and the department
has revised, withdrawn, or modified that portion of the
rule on which the permit condition was based if a per-
mittee requests modification within %0 days after the final
rule on which the request is based is published in the Texas
Register.

(i) Following judicial decistons where a
court of competent jurisdiction has remanded and stayed
department enforcement of adopted rules 1f the remand
and stay concerns that portion of the rules on which the
permit condition 1s based and a request is filed in accor-
dance with paragraph (4) of this subsection within 90 days
of judicial remand.

(D) the department determines good cause ex-
ists for modification of a compliance schedule, such as
an act of God, strike, flood, or materials shortage or other
events over which the permitiee has little or no control
and for which there is no other reasonably available
remedy.

(E) (No changc.)

(F) when modification of a closure plan is re-
quired under subsections (c)(2) or (h)(2) of §325.338 of
this title {relating to Closure and Post-Closure
Requirements).

(G) after the department receives the notifica-
tion of expected closure required under subsection (d) of
§325.338 of this title (relating to Closure and Post-Closure
Requirements), when the department determines that ex-
tension of the 90 or 180 day periods under subsection (d)
of §325.338 of this title (relating to Closure and Post-
Closure Requirements), modification of the 30 year post-
closure period under subsection (8)(1) of §325.338 of this
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title (relating to Closure and Post-Closure Requirements),
continuation of security requirements under subsection
(g)(4) of §325.338 of this title (relating to Closure and
Post-Closure Requirements), or permission to disturb the
integrity of the containment system under subsection
(8)(5) of §325.338 of this title (relating to Closure and
Post-Closure Requirements) are unwarranted.

(H) when the permittee has filed a request
under subsection (a)(1)(H) of §325.339 of this title
(relating to Financial Requirements) for a variance to the
level of financial responsibility or when the department
demonstrates under subsection (a)(1)(H) of §325.339 of
this title (relating to Financial Requirements) that an up-
ward adjustment of the level of financial responsibility
is required.

(I) When the corrective action program spec-
ified in the permit under subsection (¢)(1NA) of §325.349
of this title (relating 10 General Standards for Land Dis-
posal Facilities) has not brought the regulated unit into
compliance with the groundwater protection standard
within a reasonable period of time.

(J) when the owner or operator has been con-
ducting a compliance monitoring program under subsec-
tion (c)(1)(A) of §325.349 of this title (relating to General
Standards for Land Disposal Facilities) or a corrective
action program under subsection (c)(1}(A) of §325.349
of this title (relating to General Standards for Land
Disposal Facilities) and the comphance period ends before
the end of the post-closure care period for the unit,
modification may include a detection monitoring program
which meets the requirements of subsection (c)(1)(A) of
§325.349 of this title (relating to General Standards for
Land Disposal Facilities).

(K) When a permit requires a compliance
monitoring program under subsection (c)(IXA) of
§325.349 of this title (relating to General Standards for
Land Disposal Facilities), but monitoring data collected
prior to permit issuance indicate that the facility is ex-
ceeding the groundwater protection standard.

(L) where conditions applicable to units at a
facility are not previously inciuded in the facility’s permit.

(M) when aland treatment unit is not achiev-
ing complete treatment of hazardous constituents under
its current permit conditions.

(3) (No change.)
(4) Procedure for modification and revocation
and reissuance.

(A) (No change.)

(B) The department shall follow the same pro-
cedures to modify or revoke and reissue a permit, with
the exception of minor modifications, as it does for is-
suance of a permit,

(C) (No change.)

(5) Minor modifications. Minor modifications
may only:

(A)-(C) (No change.)

(D) allow for a change of ownership or opera-
tional control of a facility where the department deter-
mines that no other change in the permit is necessary pro-
vided that a written agreement containing specific dates
for transfer of permit responsibility, coverage, and liabili-
ty between the current and new permittees have been sub-
mitted to the department.
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(E) (No change.)
(F) make changes related to closure such as:
(i) change estimates of maximum inventory
as found under subsection (c) of §325.338 of this title
(relating to Clo-ure and Post-Closure Requirements);
(i) change estimates of expected year of
closure or schedules for final closure under subsection
(c) of §325.338 of this title (relating to Closure and Post-
Closure Requir:ments); or
(iii) approve periods longer than 90 days or
180 days under subsection (d) of §325.338 of this title
(relating to Closure and Post-Closure Requirements).

(G) change the ranges of the operating require-
ments set in the permit to reflect the results of the trial
burn, provided that the change is minor.

(H) change the operating requirements set in
the permit for conducting a trial burn, provided that the
change is minor.

(1) grant one extension of the time period for
determining operational readiness following completion
of construction for up to 720 hours operating time for
treatment of hazardous waste.

(J) change the treatment program require-
ments for land treatment units under §325.349 of this title
(relating to Gieneral Standards tor Land Disposal Facili-
ties) to improve treatment of hazardous constituents, pro-
vided that the change is minor.

(K) change any conditions specified in the per-
mit for land treatment units under subsection (¢) of
§325.349 of this title (relating to General Standards for
Land Disposal Facilitics), provided that the change is
minor.

(L) allow a secoud treatment demonstration
for land treatment 1o be conducted when the resuits of
the first demonstration have not shown the conditions
under which the waste or wastes can be treated completely
as required by subsection (¢) of §325.349 of this title
(relating to General Standards for Land Disposal Facili-
ties), provided the conditions for the second demonstra-
tion are substantially the same as the conditions for the
first demonstration.

(6) Termination of permits. The following are
causes for terminating a permit during its term or for de-
nying a permit renewal application.

(A) (No change.)

(B) permuttee’s failure in the application or
during the permit 1ssuance process to disclose fully all
facts or the permittee’s misrepresentation of any facts at
any time;

(C)-(D) (No change.)

(e) Property nights and land use considerations.
(1) Property rights. It is the responsibility of a
permittee to possess or acquire a sufficient interest in or
right to the use of the property for which a permit is
issued, including the access route thereto. The granting
of a permit does not convey any property rights or in-
terest in either real or personal property nor does it
authorize any injury to private property, invasion of per-
sonal rights, impairment of previous contract rights, or
any infringement of federal, state, or local regulations
outside the scope of the authority under which this per-
mit is issued.
(2) Land use considerations. In addition to the




requirements of §§325.331-325.350 of this title (relating
to Facility Owners and Operators), the location of a pro-
posed facility or substantial alterations or additions to
an existing facility, requiring a permit modification under
subsection (d) of this section, shall consider the land use
criteria contained in §325.74 of this title (relating to
Technical Infor mation Required for Landfill Sites Serv-
ing 5,000 Persons or More—Site Development Plan). The
more stringent requirement or criteria shall apply.

(f) Emergency permits. Notwithstanding any other
provision of these rules, in the event the commissioner
finds an imminent and substantial endangerment to
human health or the environment, the commissioner may
issue an emergency permit to a facility to allow treatment,
storage, or disposal of hazardous waste for a nonpermit-
ted facility with an effective permit. The emergency
permit:

(1)-(4) (No change.)

(5) shall be accompanied by a published public
notice including the name and address of the department,
the name and location of the facility, a brief description
of the wastes involved, a brief description of the action
authorized and reasons for authorizing it, and the dura-
tion of the emergency permit.

(6) (No change.)

(g) Permit conditions. The following conditions
shall be incorporated into each and every permit issued
under this subchapter. (The conditions may be incor-
porated by specific reference to this subsection of the
department's municipal solid waste management regula-
tions.)

(1)-(6) (No change.)

(7) The permittee shall furnish to the depart-
ment, within a reasonable time, any relevant information
the department requests to determine whether cause ex-
ists for amending, revoking and reissuing, or terminating
the permit or to determine compliance with the permit.
The permittee shall also furnish to the department, upon
request, copies of records required to be kept by the
department.

(8) All permits shall specify:

(A) (No change.)

(B) required monitoring including type, inter-
vals, and frequency sufficient to yield data which are
representative of the monitored activity including, when
appropriate, continuous monitoring; and

(C) (No change.)

(9)-(20) (No change.)

(21) Montoring results shall be reported at the
intervals specified in the permit, and as may be required
by subsection (c)(I1)(A) of §325.349 of this title (relating
to General Standards for Land Disposal Facilities).

(22) (No change.)

(23) The permittee shall maintain records from
all groundwater monitoring wells and associated ground-
water surface elevations for the active life of the facility
and, for disposal facilities, for the post-closure care period
as well. This period may be extended by the department
at any time.

(24)-(25) (No change.)

(26) Each of the applicable requirements speci-
fied 1n §§325.331-325.350 of this title (relating to Facil-
ity Owners and Operators).

-— %

(h) Application Information.

(1) All permit applicants must provide the
department with the following information, as a
minimum, using the application form provided by the
department:

(A)-(B) (No change.)

(C) up to four Standard Industrial Codes
(SIC) which best reflect the principal products or services
provided by the facility;

(D)-(F) (No change.)

(G) a topographic map (or other map if a
topographic map is unavailable) extending one mile
beyond the property boundaries of the source depicting
the facility and each of its intake and discharge structures;
each of its hazardous waste (reatment, storage, or disposal
facilities; each well where fluids from the facility are in-
jected underground; and those wells, springs, other sur-
face water bodies, and drinking water wells listed in public
records or otherwise known to the applicant within Y4
mile of the facility property boundary.

(H) (No change.)

(2) In addition to the application information re-
quired in paragraph (1) of this subsection, Part A of a
permit application shall include the following informa-
tion:

(A)-(E) (No change.)

(F) alist of any hazardous wastes which are
treated, stored, or disposed at the facility; an estimate
of the quantity of such wastes to be treated, stored, or
disposed annually; and a general description of the pro-
cesses to be used for such wastes.

(3) Part B of the application shall include the
following.
(A) For all facilities:

(i)-(viii) (No change.)

(ix) information on traffic pattern, volume,
and control; access road surfacing and load bearing
capacity; traffic control signals; and estimates of volume.

(x) (No change.)

(xi) Facility location information.

() (No change.)

(I) Owners and operators of facilities
located in the 100-year floodplain must provide the
following information:

(-a-)-(-b-) (No change.)

(-c-) If applicable, and in lieu of items
(-a-) and (-b-) of this subclause, a detailed description of
procedures to be followed to remove hazardous waste to
safety before the facility is flooded, including:

(-1-) timing of such movement
relative to flood levels, including estimated time to move
the waste, to show that such movement can be completed
before floodwaters reach the facility;

(-2-) a description of the location(s)
to which the waste will be moved and demonstration that
those facilities will be eligible to receive hazardous waste
in accordance with this subchapter;

(-3-) the planned procedures, equip-
ment, and personnel to be used and the means to ensure
that such resources will be available in time for use; and

(-4-) the potential for accidental
discharges of the waste during movement.

(111) (No change.)
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(xii) An outline of both the introductory
and continuing training programs by owners or operators
to prepare persons to operate or maintain the facility in
a safe manner as required to demonstrate compliance with
subsection (e) of §325.333 of this urle (relating to
General).

fxt1) (No change.)

(xiv) For interim status standard facilities,
documentation that a notice has been placed in the deed
or appropriate alternate instrument as required by subsec-
tions (i) and (j) o’ §325.338 of this title (relating to Closure
and Post-Closure Requirements).

{xv)-fxix) (No change.)

(B) Specific information requirements. The
following additional information 1s required from owners
or operators of specific types of facilities that are used
or to be used for storage or treatment.

i) For facilities that store containers of
hazardous waste:

(1) (No change.)

! (1) sketches, drawings, or data
demonstrating compliance with subsections (g) and (h)
of §325.333 of this title (relating to General) concerning
location and isolation for containers holding ignitable,
reactive, or incompatible wastes, as applicable,

(I11) for storage areas that store con-
tainers holding wasies that do not contain free liquids,
a demonstration of compliance with subsection ()(4) of
§325.340 of this title (relating to Use and Management
of Containers), including:

(-a-) test procedures and results or
other documentation or information to show that the
wastes do not contain free liquids; and

(-b-) a description of how the storage
area is designed or operated 1o drain and remove liquids
or how containers are kept from contact with standing
liquids.

(1V) where incompatible wastes are stored
or otherwise managed in containers, a description of the
procedures used to ensure compliance with subsection
(h)(1) and (2) of §325.340 of this title (relating to Use and
Managemeni of Containers) and subsection (f)(3) and (4)
of §325.333 of this title (relating to General).

(i) (No change.)

(iii) For facilities that store or treat hazard-
ous waste in surface impoundments, the department
adopts by reference the requirements of 40 Code of
Federal Regulations, §122.25(b)(3) which was adopted by
EPA on July 26, 1982. These regulations are indexed and
filed in the Bureau of Solid Waste Manageinent, Texas
Departmerit of Health office, located at 1100 West 49th
Street, Austin, Texas 78756, and ate available for public
inspection during regular working hours.

, (I) Where adopted federal regulations
refer to 40 Code of Federal Regulations, §264.1, the
reference is more properly made to §325.331 of this title
(relating to Purpose and Scope) and to §325.332 of this
title (relating to Applicability).

(II) Other references to 40 Code of
Federal Regulations, Part 264 are adopted under §325.349
of this title (relating to General Standards for Land
Disposal Facilities).

(Il) Where adopted federal regulations
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refer to 40 Code of Federal Regulations, §122.25(a)(5),
(7), and (13), the reference is more properly made to
subsection (h)(3)A)v), (vii), and (xui) of this section.

(tv) For facilities that store or treat hazard-
ous waste in waste piles, the department adopts by refer-
ence the requirements of 40 Code of Federal Regulations,
§122.25(b)(4) which was adopted by EPA on July 26,
1982. These regulations are indexed and filed in the
Bureau of Solid Waste Management, Texas Department
of Health office, located at 1100 West 49th Street, Austin,
Texas 78756, and are available for public inspeciion dur-
ing regular working hours.

(I) Where adopted federal regulations
refer to 40 Code of Federal Regulations, §264.1, the
reference is more properly made to §325.331 of this title
(relating to Purpose and Scope) and to §325.332 of this
title (relating to Applicability).

(H) Other references to 40 Code of
Federal Regulations, Part 264 are adopted under §325.349
of this title (relating to General Standards for Land
Disposal Facilities).

(LI)  Where adopted federal regulations
refer to 40 Code of Federal Regulations, §122.25(a)(5)
and (13), reference is more properly made to subsection
(h)(3)(B)v) and (xui) of this section.

fv) For facilities that incinerate hazardous
waste, the department adopts by reference the require-
ments of 40 Code of Federal Regulations, §122.25(b)(5)
which was adopted by EPA on January 23, 1981, and
40 Code of Federal Regulations §122.27(b) which was
adopted by EPA on June 24, 1982. These regulations and
any referenced federal regulations are indexed and filed
in the Bureau of Solid Waste Management, Texas Depart-
ment of Health office, located at 1100 West 49th Street,
Austin, Texas 78756, and are available for public inspec-
tion during regular working hours. The following sub-
clauses of this clause identify references made by EPA
in the rules adopted in this clause and note the equivalent
rule in this subchapter to which reference can be more
properly made.

(I) Reference to 40 Code of Federal Reg-
ulations, §§264.340-264.351, is equivalent to reference to
§325.346 of this title (relating to Incinerators).

(1) Reference to 40 Code of Federal Reg-

ulations, §261.23 is equivalent to reference to reactivity
in §325.272 of this title (relating to Definitions of Terms
and Abbreviations).
(ITH)  Where adopted federal regulations refer to 40 Code
of Federal Regulations, Part 261, Appendix Il1, reference
must be made to the federal regulations because there are
no comparable department regulations.

(IV) Reference to 40 Code of Federal
Regulations, §122.17 1s equivalent to reference to subsec-
tion (d) of this section.

(V) Reference to 40 Code of Federal
Regulations, Part 261, Subpart C or Subpart D is
equivalent to subsection (b) of §325.274 of this title
(relating to Hazardous Waste Regulated, Exclusions, and
Exceptions).

(V) Reference 1o 40 Code of Federal
Regulations, §122.25(b)(2) is equivalent to reference to
subsection (h)(3)(B)/u) of this section.

{VIl) Reference to 40 Code of Federal




Regulations, §122.6 is equivalent to reference to subsec-
tion (d) of §325.271 of this title (relating to Purpose, Ap-
plicability, and Release of Information).

(VIII) Where adopted federal regulations
refer to the director, reference is made to the commis-
sioner of health.

(IX) Where adopted federal regulations
refer to 40 Code of Federal Regulations, §122.20,
reference must be made 1o the federal regulations because
there are no comparable department regulations.

(vi) For lacilities that use land treatment to
dispose of hazardous waste, the department adopts by
reference the requirements of 40 Code of Federal Regula-
tions, §122.25(b)(6) and 40 Code of Federal Regulations,
§122.27(c) which were adopted by EPA on July 26, 1982,
These regulations and any referenced federal regulations
are indexed and filed in the Bureau of Sohd Waste
Management, Texas Department of Health office, lovated
at 1100 West 49th Street, Ausun, Texas 78756, and are
available for public inspection during regular working
hours. The following subclauses of this clause identify
the references made by EP A 1n the rules adopted by this
clause with the equivalent rule in this subchapter to which
references can be more properly made.

(I) Where adopted federal regulations
refer to the director, reference 1s made to the commis-
sioner of health.

(H) Reterence to 40 Code of Federal
Regulations, §§264.271-264.282 is equivalent to reference
to subsection (c)(1)(D) of §325.349 of this title (relating
to General Standards for Land Disposal Facilities).

(1) Reference to 40 Code of Federal
Regulations, §122.6 is equivalent to reference to subsec-
tion (d) of §325.271 of thss title (relating to Purpose, Ap-
plicability, and Release of Information).

(IV) Reference to 40 Code of Federal
Regulations, Part 264, Subpart M, 1s equivalent to
reference to subsection (¢X 1)) of §325.349 of this titie
(relating to General Standards for Land Disposal
Facilities).

(V) Refefence to 40 Code of Federal
Regulations, §124.15 15 equiv alent to reference to subsec-
tion (o) of this section.

(V1) Reference to 400 Code of Federal
Regulations, §122.17 1s equivalent to reference to subsec-
tion (d)5) of this section.

(var)  For facilities that dispose of hazardous
waste in landfills, the department adopts by reference the
requirements of 40 Code of Federal Regulations,
§122.25(b)7) which was adopted by EPA on July 26,
1982. Regulations and any referenced tederal regulanons
are indexed and filed in the Bureau ot Sohd Waste
Management, T'eaxas Department of Health office, located
at 1100 West 49th Strect, Austin, Texas 78756, and are
available for public mspecion durmng regular working
hours.

(1) Where adopted federal regulations
refer to 40 Code of Federal Regulations, §264.1, reference
is more properly made to §325.332 of this mle (relating
to Applicability).

(I Where adopted federal regulations
refer 10 40 Code of Federal Regulations, Part 264, Sub-
part F, and §§264.301-264 314, reference 1s more properiy

made to §325.349 of this title (relating to General Stan-
dards for Land Disposal Facilities) which adopts this
reference.

(1  Where adopted federal regulations
refer to the director, reference is more properly made to
the commissioner of health,

(IV)  Where adopted federal regulations
refer to 40 Code of Federal Regulations, §122.25(a)(5)
and (13), reference is more properly made to subsection
(h)Y3XB)rv) and (vui) of this section.

(C) Torthe protection of groundwater at land
disposal tacilities, the department adopts by reference the
requirements of 40 Code of Federal Regulations,
§122.25¢(¢) which was adopted by EPA on July 26, 1982,
These regulations and any reterenced federal regulations
are indexed and tiled n the Bureau of Solid Waste
Management, Texas Department of Health office, located
at 1100 West 49th Street, Austin, Texas 78756, and are
available for public inspection during regular working
hours.

1) Where adopted federal regulations refer
to 40 Code of Federal Regulations, §172.25(a)(19),
reference iy more properly made to subsection
(W) A)Nixy of this section

() Where adopted federal reguiations refer
t0 40 Code of Federal Regulanons, Part 261, Appendix
VI, reference must be made to the federal regulations
because there arc no comparable department regulations.

(1) Where adopted tederal regulations refer
to the regional administrator, reterence 1s more properly
made to the commuissioner of health

f1v)  Where adopted tederal regulanons refer
to 40 Code of Federal Regulations, §8264 90-264.100,
reference is more properly made to subsection (C)(1)A)
of §325.349 of this tnle (relaning to General Standards
for Land Disposal Facihities)

(v)  Where adopted federal regulations refer
to 40 Code of Federal Regulanons §§265 90-265.94,
reference 1s more properly made 1o subsection(a)-(e) of
§325.337 of thas utle (relating to Groundwater Monitor-
ing Reqmrements for Intersm Status Facilities)

(1) Apphcaton requirements  No  person may
operate a facility for the tieatment, storage, or disposal
of muniaipal hazardous waste without a permit, license,
or mtenim status from the department. Either the owner
or operator shall obtain the permit The owner of the
hazardous wastc management facihity must co-sign the
application when the operator apphies for the permit.
Representatives trom the department’s regional or cen-
tral offices are avatlable to assist in determining type ap-
phcation requirements

() (No change)

(k) Submission of application. The application for
a permut shall be submutted to the department with all
the supporung data in the number of copies prescribed
in the instructions on the application form unless other-
wise advised. Upon receipt of the application, the depart-
ment will forward io the applicant a nonce of filing of
application which the applicant, at his own expense, will
cause to be published at least one time 1n a newspaper
of general circulation in the area where the site 1s located.
The notice shall aclude information that informs the
public of the rights 10 comment on the application, their
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right to request a public hearing, and the name and ad-
dress of the department employee to contact for infor-
mation and/or a copy of the application. Such publica-
tion shall be accomplhished by the apphaant within 15 days
after receipt of the notice of filing ot apphcation and a
pubhsher’s attidavit relatin e to such publication shall be
forwarded to the department immediately thereatter, The
publication of this notice of tilmg of applicaton shall be
1n addition 1o the publication of the notice ot public hear-
ing required by subsection () of this section

(h Apphcation review process Uponreceipt of an
apphication, the department will make a prehmmary
evaluation to determune ot the appheation s ad-
minstratinely and techmicalls complete 1t addional in-
formation 1« required, it will be requested ot the appli-
cant belore contimumg with the processiig of the apphca-
tion. No permit shall be issued without a complete ap-

plication
(1) (No chanve)
(2)  Regtonal engineers” input In addition, a copy

of the apphcation will be provided to the appropriate
regional engincer ot the department tor hus performance
of a site evaluation veritving wsolar as possible the data
submutted and techmeel feastbility ot the proposed opera-
tion. In submitting his comments and recommendations,
the regional engineer will conader the past operating
record and curient status ot an existung site The site
operator’s ability or lack or ability to comply with the
department's regulations will also be discussed at the
public hearing

(3) Perniod tor application copy reapient com-
ment. Normally, the entities to whom copies of the ap-
plication are mailed shall have 30 davs to present com-
ments and recoimmendations on the permit application.
If any of the review agenaies or the departinent requires
additional data in order to conduct a proper evaluaton,
the additional data will be requested by the department.
Followmng recerpt ot comments and recommendations
from vanous review JECNCICS, o ;\lnlcwm:ml engineer
from the department will mabe a detarled engineering
evaluation of the apphaation taking into consideration
all commenis recened trom the review agencies The
department will give conmideration to any recommenda-
tion or action taken by the govermne body of a aty or
county withim whose urisdiction the proposed site 1s to
be located concermng imphcanions of the apphication with
respect 1o the public health and weltare and protection
of the environment and phyvacal properes  including prop-
erland use, reasonable projectnion of growth and develop-
ment, and anv other pertinent conuderations

(4) Sumimarny document The Bureau ot Sohd
Waste Management swill prepare o sunimary document
that includes @ summary ot the intormanional base the
applicant has provided and the imtotmanonal base of the
department’s rules

(A)  The summary document will be 1ssued at

the ime notice 01 public heaning s given Notiee that the
summary document is available will also be given to those
persons histed in paragraph (1) ol this subsection Notice
that the summary document 1y available will also be gnven
in the notice required i1n subsection (m)i3) ot this section
The department shall give notice of .he av ailabihity of the
summary document by broadcast « 1. a local radio sta-
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tion within the county the facility 15 to be located and
any other method reasonably calculated to give actual
notice of the issuance of the summary document to the
persons potentially affected by it, including press releases
or any other forum or medium to clicit public participa-
tion.
(B) The summary document shall include:

(1) the name and address of the owner and

operator of the site,

(u) the pernut apphcation number;
(1) the date the application was received;
(tv) alhist of the components of the applica-

tion and suppwh 'ing matenal;

(v) the type and quantity of wastes which
are proposed to be or are bemng treated, stored, or dis-
posed of;

(vi) anyvanances to the rules or compliance
schedules the apphcant has requested in the application
(the applicant 15 not foreclosed trom making additional
requests at the pubhc hearing);

(viiy  a bnief description of the procedures for
reaching a final decision;

(vtu) abriel description of the type of facil-
iy or activity to be operated,

(1x) the name, address, and telephone
number of a person to contact for addiional information;

(x) locations where the application is
available for inspection;

(x1)  a lising of all permit conditions ap-
pt'cable to the type of facility proposed as required by
subsaction (g) of this section;

{xu) aciteto the rules on design standards
for the type ~f tacility proposed,

(xii) o -oiteto the rules on momtoring stan-
dards for the type of tac.! =+ proposed, and

(xnnj a statement that the suminary docu-
ment is based upon the application and the rules which
will be considered the best evidence at the hearing and
any errors i the summary document are not fatal
Rehance upon the summary document without an ap-
pearance at the heaning i at one's own risk The sum-
mary document s not 4 substitute for the apphcation or
the rules

(m)-(0)
(p)

{No change )
Bureau of Sohd Waste Management briefs.

(1 (No change)

(2) When the Bureau of Solid Waste Manage-
ment files 1ts brief with the hearing examiner, 1t shall
include-

(A)-(F)  (No change )

(F) alst ot the components of the application
and supporting matenal,

(G) names and ttles of persons representing
the Bureau of Solid Waste Management 1n the matter;

(H)-()  (No change.)

(J) the Bureau ot Solid Waste Management’s
analys. and conclusions The analysis and conclusions
shall include a summary including references to applicable
statutory or regulatory provisions appropriate supporting
references to the admunistrative record, and reasons why
any requested yvanances to required standards do or do
not appear justitied The topics addressed in the analysis
and conclusions shall include




/i) the status of the application.
{n) technical analysis including:
(I) land use,
(I1) proundwater protection;
(II1} surtace water protection;
(IV) access roads and traffic safety;
(V) alternate sites,

(V1) site development and cperation;
(VII) site geology; and
(VIID) consderabon of other concerns ex-

pressed by reviewing agencies or individuals
(i) conclusions ot the Bureau of Sohd
Waste Management

(K) the Bureau of Sohid Waste Management's
recommendations, ds to isudnee or demal of a permit,
including any special provisions ot the pernut, the re-
quirements of subsection (g} o this section and applicable
requirements of §§325 331-325 350 of this utle (relating
to Facility Owners and Operators),

(1)-((M)  (No change )

(3) The Bureau of Solid W aste Management shall
cause notice 10 be given that its bret has been filed with
the hearing examiner  C omments shall be taken tor at
least 45 days atter the date of publication of the notice
Notice shall be given by

(A) sending a copy ot the Bureau ot Sohd
Waste Management's briet as required by subsection (101)
of this section and to all parties as provided in paragraph
(1) of this subsection

(B)-(D) (No Jhange)

(4) I the comments recenved present new
evidence or other intormation that the Bureau of Sobd
Waste Management teels should be considered at the
hearing, the Bureau ot Solid Waste Management, as a
party, will make 4 moton to the hearing exanuner to
reopen the hearing

(5)  Atthe nme any hinal permit deasion s issued
by the commussioner ot hedith, the Bureau of Sohid Waste
Management shall 1ssue a response to comments recened
from persons other than parties  1his response shall

(A) spectty which provisions, if any, of the
Bureau of Solid W aste Management’s brief have been
changed in the final pernut decisien. and the reasons for
the change,

(B) bnietly describe and sespond to all signifi-
cant comments from persons other than parties on the
Bureau of Solid Waste Management's briet raised dur-
ing the public comment peniod, or during any hearing;
and

(C) be available to the public

(@) Start-up noufication. After a new hazardous
waste management facility obtaing a permit, the permit-
tee may not commence treatment, storage, or disposal
of hazardous waste; and for a facility being modified,
the permittee may not treat, store, or dispose of hazard-
ous waste 1n the modtfied portion of the facility until:

(1) (No change )

(2) The department has inspected the modified
or newly constructed tac:hity and finds 1t 1s 1n compliance
with the condiions of the permit or if within 15 days of
the date of submisston of the start-up notfication letter
the permittee has not received notice from the department
of its intent to inspect, prior inspection 1s waived and the

permittec may commence treatment, storage, or disposal
of hazardous wastes.

(r) (No change.)

(s) Pre-construction conference. Within 15 days of
the date of the permut, the owner or »perator shall ad-
vise the department, 1n wniting, of a recommended date
and alternate date for convening a pre-construction con-
ference. The conference will be chaired by a representative
of the department and wilt indude appropnate represen-
tatives ot the permuttee and the design engincer The con-
ference 1s to ensure a complete understanding of the re-
quirements ot the pernnt, the site design, and these rules.

(1) Permuts by rule Notwathstanding any other pro-
vision of these rules, the foHowing shall be deemed to
have a pernut it the condinons hated are met

(1) (No change )

(2} Publidy owned treatment works (POTW).
The owner or operator of a POIW which aceepts for
treatment hazardous waste, 1t the owner or operator has
an NPDLES permut; comphes with the conditions of that
permnit, 1t the waste meets all tederal, state, and local
pretreatment requirements which would be appheable to
the waste it it were bemg discharged into the POTW
through a sewer, pipe, or simddar conmveyance; and com-
phies with the tollowing hazardous waste rules:

(A)-(I') (No change )

This agency hereby ceit:fies that the rule as adopted
has been reviewed by legal counsel! and found to be
a vahd exercise of the agency'’s legal authority.

Issued in Austin, Texas, on January 4, 1983

TRD-830098 Robert A MaclLean MD
Deputy Commissioner
Protessional Services
Texas Department of Heaith

Etfective date: January 26, 1983
Proposal publication date N A
For further information, please call {512) 458-7236.

Facility Owners and Operators

25 TAC §§325.239, 325.342, 325.345,
325.349

This repeal 1s adopted under the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477 7, 84{c),
which provides the Texas Department of Heaith with
the authority to adopt and promulgate rules consis-
tent with the general intent and purposes of the Act
and establish minimum standards of operation for all
aspects of the management and control of solid waste
under its junsdiction In aad:ition, these repealed rules
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are being adopted pursuant to the federal requirements
as explained in the preamble to this chapter.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authorny.

Issued in Austin, Texas. on January 4 1983

TRD-830156 Robert A MacLean, M D
Deputy Commissioner
Professional Services
Texas Departrnent of Health

Effective date l'anuary 26, 1983
Proposal publication date N A
For further informatior, please call (512) 458-7236.

These new rules are adopted under the Sohd Waste
Disposal Act, Texas Civil Statutes. Article 4477 7,
§4(c), which provides the Texas Department of Health
with the authornity to adopt and promulgate rules con
sistent with the general intent and purposes of the Act
and estabhish minimum standards of operation for al!
aspects of the management and control of solid waste
under its jurisdiction In addition, these new rules are
being adopted pursuant to the federal requirements
as previously explained in this preamble

§325.339  Fununcial Requarements
/ (@) Except as otherwise provided in this section and
to the extent consistent wath the Solid W aste Disposal Act,
Texas Civil Statutes, Artide 3477 7, and the rules of this
chapter, the department adopts by reterence the follow-
ing EPA regulations
(1) 30 Code ol Federal Regulatons Part 264,
Subpart H, Standards for Owners and Operators of
Hazardous Waste Treatment, Storage, and Disposal
Facilites—Financial Requirements
(A) 3264 140, Apphicability, Apidd 7, 1982, ay
amended Julv 26, 1982
(B) 4264 141, Detimtions of Terms Used in
this Subpart, Aprif 16, 1982
() 8264 142, Cost Esnimate tor Closue, Apnil
7, 1982, as amended July 26. 1982
(D) 3264 143, Financial Assurance for
Closure, April 7, 1982
(E) 8264 144, Cost Esnmate tor Poss-Closure
Care, April 7, 1982, as amended Tuly 26, 1982,
(F)  §264 145, Lmanaal Assurance tor Post-
Closure Care, April 7, 1982, as amended Tuly 26, 1982
(G) 8264 146, U'se o1 u Mechanism tor Finan-
cial Assurance of Both Closure and Post-C losure Care,
Apnl 7, 1982
(H)  $264 147, Liabilits Requirements, Apnl
16, 1982, as amended July 1, 1982, and Julv 13, 1982
() §264 145, Incapaaity of Owners or Opera-
tors, Guarantors, or binanaial Institutions, Apri! 7, 1982
(2) 40 Code of Federal Regulations Part 26:
Subpart H, Interim Status Standards tor Owners amd Op
erators of Hazardous Waste Trearment, Sto- age, and
Disposal Facihties—Financial Requitements
(A)  §265 140, Apphicatality, April 7, 1982
(B) §265 141, Defimution ot Terms as Used 1n
this Subpart, Apnil 16, 1982
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(€)  §265.142, ¢ ost Esumate for Closure, April
7, 1982.
(D) §265.143, tinanaal Assurance for
Closure, April 7. 1982,
(F) 8265 144, Cost Fsumate for Post-Closure
Care, Apnl 7, 1982
(1) 8265 145, hnanaal Assurance tor Post-
Closure Care, April 7, 1982
(G) 8265 136, Lse ot a Mechanmism tor FHinan-
c1al Assurance of both Closure and Posi-C losure Care,
April 7, 1982
(H) $265 137, 1 iabiliny Requirements, April
16, 1982, as amended, Tuls 1, 1982, and July 13, 1982,
(1 $265 148, Incapacity of Owners or Opera-
tors, Guarantors, or Finanagl Insttations, Apnil 7, 1982.
(3) 40 Code ot Federal Regulations Part 264,
Subpart H, Standards tor Owners and Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Facili-
ties—Fmanaal Requirements, $264 151, Wording of In-
struments, April T and 16, 1982, s amended and cor-
rected on April 27, 1982, May 10, 1982, and July I, 1982;
except that the tollow g terms will oe used where appro-
priate 1n lieu ot the terms contained i this paragraph
unless the content ol the regulation mdicates otherwise,
(A)  Texas Department ot Health (TDH) will
be used m heu ot 1S Environmental Protection Agen-
¢y (EPA)
(B) State ot Texas will be used m hieu of United
States Government
(€) Sold Waste Disposal Act, Texas Civil
Statutes, Article 4477 7, will be used in licu of Resource
Conservatuon and Recovery Act ol 1976, as amended.
(b)  Where the term ‘regional administrator® 1 used
in the federal rules and regulations adopted under
paragraphs (1), (2), and (3) of subsection (a) of this sec-
tion, the reference 1s more properly made, tor purposes
of state law, 1o the commussioner of health, Texas Depart-
ment of Health or 1o the department,consistent with the
duties and responsibilities ot the commissioner ot health
and delegated authorities within the depariment
(¢) Theadopted tederal regulatnions are applicable
as follows,
(1) Regulations adopted pursuant to subsection
(@x1) of thiy secnion are apphicable 1o owners and
operators of general standard faalities
(2) Regulations adopted pursuant to subsection
(al2) of this section dare appheable (0o owners and
operators of interim status taclities
(3)  Regulations adopted p arsuant to subsection
{@)X3) of thir secnion are apr'.iable 10 owners and
operators of both general stiodard and itenim status
facilities

tdy  Where tederal rules and regulanions adopted by
reference under subsection (a) of this section (eter to or
aite other tederal rules and regulations not so adopted,
the equnalent department regulanons apply - The follow-
ing examples are provided and f this hist does not cor-
relate all reterenced tederal rules and regulations with ap-
phivable department regulations, then the owner or op-
crator shall comply with the tederal rule or regulanion o
obtain the applicable regulanon trom the department.
(1) 46 Code ot Federal Regulations §264.]1—

§325 331 of this utle (relating to Purpose and Scope),




§325.332 of this title (relating to Applicability)

(2) 40 Code of Federal Regulations §§264.111-
264.115—§325.338 of this title (relating to Closure and
Post-Closure Requirements)

(3) 40 Code of Federal Regulations §264.112—
§325.338 of this title (relating to Closure and Post-Closure
Requirements)

(4) 40 Code of Federal Regulations §§264.117-
264.120—§325.338 of this title (relating to Closure and
Post-Closure Requirements)

(5) 40 Code of Federal Regulations §264.178—
§325.340 of this tutle (relating to Use and Management
of Containers)

(6) 40 Code of Federal Regulations §264.197-—
§325.341 of this utle (relating to Tanks)

(7) 46 Code of Federal Kegulations §264.228-—
§325.349 of this title (relating to General Standards for
Land Disposal Facilities)

(8) 40 Code of Federal Regulations §264.258—
§325.349 of this nitle (relating to General Standards for
Land Disposal Facilities)

(9) 40 Code of Federal Regulations §264 280—
§325.349 ot thic utle (relating 1o General Standards for
Land Disposal Facihnes)

(10) 40 Code ol Federal Regulations §264.310—
§325.349 of this title (refating to General Standards for
Land Disposal t acihties)

(11) 40 Code of Federal Reguiations §264.351—
§325 346 of this title (relating to Incimerators)

(1Y) 40 Code of Federa! Regulations Part 264,
Subpart G-—§325 338 of this tle (relating to Closure and
Post-Closure Requitemients)

(13) 40 Code of Federa’ Regulations §122.15(a)
(M(100)—§325 350 o1 thas ttle (relating 1o Permits)

(14) 40 Code ot tederal Regulations §122,25—
§325.350 of this utle (relating to Permuats)

(15) 40 Code of Federal Regulations §124.5-
§325.350 of this title ¢relating 1o Permiut»)

(16) 40 Code of Federal Regulations §265 1—
§325.331 of this utle (relating 1o Purpose and Scope),
§325.332 of this utle (relating 1o Apphcabihiv)

(17) 40 Code of Federal Regulations §8§265 117-
265.120—§325.338 of thas utle (relating to Closure and
Post-Closure Requirements)

(18) 40 Code of Federal Regulations §265.112—
§325.338 of this title (elaung 1o Closure and Post-
Closure Requirements)

(19) 40 Code of Federal Regulation« §265.115—
§325.338 of this title (reiating to Closure and Post-Closure
Requirements)

(20) §3008 RCRA—The Solid Waste Disposal
Act, Texas Cwil Statutes, Article 4477-7, as amended

(21) Closure requirements of 40 Code of Federal
Regulations, Part 264 —~§325.338 of this title (relating to
Closure and Post-Closure Requirements)

(e) The federal regulations adopted by reference in
this section cre indexed and filed in the Bureau of Solid
Waste Management, Texas Department of Health office,
located at 1100 West 49th Street, Austin, Texas 78756,
and are available for public inspection during regular
working hours.

§325.342.
Facilities.
(a) Applicability.

(1) These requirements apply to owners and op-
erators of mumcipal solid waste interim status facilities
that have existing surtace impoundments which are used
not only to store and process hazardous waste, but are
also used to dispose of hazardous waste. These re-
quirements apply until such tme as the facility is deter-
mined by the department to be deticient and does not
qualify for permutted status and is subject to enforcement
action (see also §325 349 of this utle (relating to General
Standards for Land Disposal Facilitiey))

(2) These requirements apply to surface im-
poundments which have not been designed to prevent
discharge onto the land and mnto groundwater and sur-
face waters (except as authonized by an NPDES permit)
and do not meet all other standards estabhished in
§325.349 ot this ntle (relating to General Standards for
Land Disposal Facihties))

Interim  Status  Surfuce I'npoundment

(b)  General operating requitements A surface im-
poundment must mantam enough frechboard 1o prevent
any overtopping ot the dihe by overtilling, wave action,
ora storm There must be at least 60 centimeters (two
feet) of freeboard

(c)  Contamment system All carthen dikes must
have a protective cover such as grass, shale, or rock to
minimize wind and water erosion and o preserve their
structural integnity

(d)  Waste analysis and thal tesis, In addiiton to the
waste anabyses requited by subsechon (by ot §325.333of
this title relatung (o Geaeral) whenever @ surtace 1im-
poundment is to be used to chemically process 4 hazard-
ous waste which s subssantially ditferent trom waste
previously processed in that umpoundment or chemical-
ly process hazardous waste wath a cubstantially different
method than any previoushh used in tha” impoundment,
the owner or operatos must, before piocesstng the dif-
ferent waste or using the difterent method.

(13 conduct waste analyses and tnial treatment
tests (2.2, bench saale o prlot plant scale tests): or

(2)  obtam wntten, documented imtormation on
similar processing of simidar waste under similar operating
condittons to show that this processing will comply with
subsection (1) of §325 333 ot this ttle (relating to
General) s required by subsection () of §325.333 of
this title (zelating 1o General). the waste analysss plan must
include analyvses needed to comply with subsections (g)
and (h) of this section concerming special requirements
for ptable, reactive, and rcompatible waste. As re-
quired by subsection (¢) of §325.336 of this title (relating
to Manifest System, Record Keeping, and Reporting), the
owner or operator must place the results from each waste
analysis and trial test, or the documented information,
i the factlity operating record.

(e) [Inspections. The owner or operator must
inspect:

(1) the freeboard level at least once each oper-
ating day to ensure comphance with subsection (b) of this
section; and

(2) the surface impoundment, including dikes
and vegetation surrounding the dike, at least once a week
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to detect any leaks, deterioration, or failures in the
impoundment.

(3) As required by subsection (d) of §325.333 of
this title (relating to General), the owner or operator must
remedy any deterioration or malfunction he finds.

(f) Closure and post-closure.

(1) At closure, the owner or operator may elect

to remove from the impoundments:

{A) standing hquids;

(B) waste and waste residues;

(C) the hiner, if any; and

(D) underlymg and surrounding contaminated
soil.

(2) If the owner or operator removes all the im-
poundment materials listed in paragraph (1) of this
subsection or can demonstrate that none of the matenais
listed in paragraph (1) of this subsection remaiming at any
stage of removal are hazardous, the impoundment is not
further subject to the requirements of surface impound-
ments. At closure, as throughout the operanng period,
unless the owner or operator can demonstrate that any
solid waste removed from the surface impoundment 1
not a hazardous waste by §325.300 ol this title (relating
to Procedure for Petition for Exchision of [ isted Wastes)
and that the waste de~7not exhibit a charactenstic of' a
hazardous wa+=7 as set forth in §325 274 ot this tatle
(relating to Hazardous Waste Regulated, I yvelusions and
Exceptions), he becomes a generator of hazardous waste
for any waste removed from the faahty and must manage
it in accordance with all applicable requirements of
§§325.291-325.300 of this tstle (relanng to Generators)

(3) Ifthe owner or operator does not remove all
the impourdment materials as provided for in paragraph
(1) of this subsection, or does not make the demaonstra-
tion specified in paragraph (2) of this subsection, he must
close the impoundment and provide post-closure care as
for a landfill under §325 338 of this utle (relating to
Closure and Post-Closure Requtrements) and §325 345
of this title (relating to Interim Status Landfill Faciities).
If necessary to support the final cover specified in the
approved plan, the owner or operator must treat remain-
ing liquids, residues, and soils by removal of hquids, dry-
ing, or other means. The closure requirements under
§325.345 of this title (relating to Interim Status Land{ill
Facilities) will vary with the amount and nature of the
residue remamning, 1f any, and the degree of contamina-
tion of the underlying and surrounding soil. Subsection
(g) of §325.338 of this title (relating to Closure and Post-
Closure Requirements) allows the department to vary
post-closure care requirements.

() Special requirements for ingitable or reactive
wastes. Ignitable or reactive waste must not be placed in
a surface impoundment, unless:

(1) the waste is treated, rendered, or mixed
before or immediately after placement in the impound-
ment so that:

(A) the resulting waste, mixture, or dissolu-
tion of material no longer meets the definition of ignitable
or reactive waste (see 40 Code of Federal Regulations Part
261, Subpart C); and s

(B) precautionary requirements under subsec-
tion (f) of §325.333 of this title (relating to General) are
complied with.

January 14, 1983

(2) the surface impoundment s used solely for
emergencies.

(h) Special requirements for incompatble wastes.
Incompatible wastes, or mcompatible wastes and
materials (sce 10 Code of Federal Regulations Part 265,
Appendix V, as adopted by relerence in subsection ()
of §325.313 of this nitle (refating to General)y must not
be placed in the same surtace impoundment unless pre-
cautionary r. quirements under subsection () of $325.333
of thi title (relating to General) are comphied with,

§325.345.  Imerume Staius Dandpll § acihities

a) Appheabihity - These requirements apply to
owners and operators of munapal solid waste mterim
status facihities that dispose of hazardous waste in land-
fills. These regulations are appheable unt:l such tme as
a facthty i determiuned by the depattiment to be deficient
and does not quality tor permitted statas and is subgect
to enforcement action A waste pile used as a disposal
facthty w a landtil and s alo governed by these
requirements,

(b)  General operating requirements.,

(1) The owner or operator must design, con-
struct, operate, and mamtamn 4 un-on control system
capable of presenting flow onto the activ ¢ portion of the
landfill during peak discharge trom at feast a 24-hour,
2S-year storm.

(13 The omner or operator must design, con-
stract, operafe and mamtam o tun ot management
system 1o collect and control at least the water volume
resulting trom a 23-hour, 25a¢m storm

(3)  Collection and holding lacthtses (¢ g., tanks
or basins) assoctated waith run on and 1un-off control
systems munt be emptied or otherwise managed expedi-
trously after storms to mamtan design capacity of the
systein.

(4)  The owner or operator of a 'andfill comain-
1ing hazardous waste which s subject 1o dispersal by wind
must cover or otherwise manage the land fili so that wind
dispersal of the hazardous waste 1s controfted - As required
by subsection (b) of §325 333 of this utle (relating to
General). the waste analysis plan must inciude analyses
needed to comply with subsections (2) and () of this sec-
tion. As required by subsection (¢) of §325 336 of this
utle (relating to Manmifest System, Record Keeping, and
Reporting), the owner or operator must place the results
of these analyses i the operdiing record of the facility.

(¢) Surveying and record heeping. The owner or
operator of a landfill must mantain the totlowing items
in the operating record required by subsection (c) of
§325.336 of this title (relaning to Manttest Sy stem, Record
Keeping, and Reporting)

(1) onamap, the exact locauon and dimensions,
including depth, of each cell with respect to permanent-
ly surveyed benchmarks, and

(2) the contents of each cell and the approximate
location of each hazardous waste type within each cell.

(d) Closure and post-ciosure.

(1) The owner or operator must place a final
cover over the landfill, and the closure plan under subsec-
tion (c) of §325.338 of this title (relating to Closure and
Post-Closure Requirements) must specify the function
and design of the cover. In the post-closure plan under
subsection (h) of §325.338 of this title (relating to Closure




and Post-Closure Requirements), the owner or operator
must include the posi-closure care requirements of
paragraph (4) of this subsection.

(2) In the closure and post-closure plans, the
owner or operator must address the following objectives
and indicate how they will be achieved:

(A) control of pollutant migration from the
facility via groundwater, surface water, and air;

(B) control of surface water infiltration, in-
cluding prevention of pooling; and

(C) prevention of erosion.

(3) The owner or operator must consider at least
the following Factors in addressing the closure and post-
closure care objectives of paragraph (2) of this subsection:

(A) typeand amount of haczardous waste and
hazardous waste constituents in the landfill;

(B) the mobilty and the expected rate of
migration of the hazardous waste and hazardous waste
constituents;

(C) site location, topography, and surround-
ing land use, with respect to the potential effects of poliu-
tant migration (e.g., proximity to groundwater, surface
water, and drinking water sources);

(D) climate, including amount, requency, and
pH of precipitation;

(E) characteristics of the cover including ma-
terial, final surface contours, thickness, porosity and
permeability, slope, length of run of slope, and type of
vegetation on the cover; and

(F) geological and soil profiles and surface and
subsurface hydrology of the site.

(4) In additionto the requirements of subsection
(g) of §325.338 of this title (relating to Closure and Post-
Closure Requirements) during the post-closure care
period, the owner or operator of a hazardous waste land-
fill must do the following.

(A) maintain the function and integrity of the
final cover as specified in the approved closure plan.

(B) maintain and monitor the leachate collec-
tion, removal, and treatment system (if there is one pres-
ent in the landfill) to prevent excess accumulation of
leachate in the system. If collected leachate is a hazard-
ous waste as identified by §325.274 of this title (relating
to Hazardous Wate Regulated, Exclusions, and Excep-
tions), it must be managed as a hazardous waste n ac-
cordance with al applicable requirements of this sub-
chapter. if the collected leachate 1s discharged through
a point source to waters of the United States, 1t is sub-
ject to the requirements of §402 of the Clean Water Act,
as amended.

(C) mauntain and monitor the gas collection
and control system (if there s one present in the landfill)
to control the vertical and horizontal escape of gases.

(D) protect and maintain surveyed
benchmarks.

(E) restrict access to the landfill as appropriate
for its post-closure use.

{¢) Special requirements for ignitable or reactive'
waste.

(1) Except as provided in paragraph (2) of this
subsection and in subsection {(h) of this section, ignitable
or reactive waste must not be placed in a landfill unless
the waste is treated, rendered, or mixed before or im-

mediately after placement in the landfill so that:

(A) the resulting waste, mixture, or dissolu-
tion of material no longer meets the definition of ignitable
or reactive waste under 40 Code of Federal Regulations
§261.21 or §261.23; and

(B) subsection (1) of §325.333 of this title
(relating to General) is complied with.

(2) Ignitable wastes in containers may be land-
filled without meeting the requirements of paragraph (1)
of this subsection provided that the wastes are disposed
in such a way that they are protected from any material
or conditions which may cause them to ignite. At a
minimum, ignitable wastes:

(A) must be disposed in nonleaking containers
(also, see subsection (g) of this section regarding re-
quirements for hquid wastes), which ate carefully handled
and placed so as to avoid heat, sparks, rupture, or any
other condition that might cause ignition of the wastes;

(B) must be covered dasly with soil or other
noncombustible material to minimize the potential for
ignition of the wastes; and

{C) must not be disposed in cells that contain
or will contain other wastes which may generate heat suf-
ficient to cause ignition of the waste.

(N Special requirements for incompatible wastes.
Incompatible wastes, or imcompatible wastes and
materials (see 40 Code of Federal Regulations Part 265,
Appendix V, as adopted by reference in subsection (f)
of §325.333 of this title (relating to General)) must not
be placed in the same landfill cell unless subsection (f)
of §325.333 of this title (relating to General) is complied
with.

(8) Special requirements for liquid waste.

(1) Bulk or noncontainerized liquid waste or
waste containing free liquids must not be placed in a land-
fill unless, before disposal, the liquid waste or waste con-
taining free liquids is treated or stabilized chemically or
physically (e.g., by mixing with an absorbent solid) so
that free liquids are no longer present.

(2) Containers holding free liguids must not be
placed in a landfill unless any of the following apply.

(A) All free-standing liquid:

(i) has been removed by decanting or other
methods;

(ii} has been mixed with absorbent or
solidified material so that free-standing liquid is no longer
observed; or

(iiij) had been otherwisc eliminated.

(B) The container is very small, such as an
ampule,

(C) The container is designed to hold liquids
or free liquids for a use other than storage, such as a bat-
tery or capacitor.

(D) The container is a lab pack as defined in
subsection (h) of this section.

(3) Owners or operators must be in compliance
with paragraph (1) of this subsection by November 19,
1981. The date for compliance with paragraph (2) of this
subsection is the effective date of these regulations.

(h) Special requirements for containers.

(1) An empty container must be crushea fiat,
shredded, or similarly reduced in volume before it is
buried beneath the surface of a landfill.
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(2) Owners or operators must be in compliance
with the requirement in paragraph (1) of this subsection
by November 19, 1981.

(3) Small containers of hazardous waste in over-
packed drums (lab packs) may be placed in a landfill if
the following requirements are met:

(A) Hazardous waste must be packaged in
nonleaking inside containers. The inside containers must
be of a design and constructed of a matenial that will not
react dangerously with, be decomposed by, or be ignited
by the waste held therein. Inside containers must be tightly
and securely sealed. The inside containers must be of the
size and type specified in the Department of Transporta-
tion (DOT) hazardous materials regulations (see 49 Code
of Federal Regulations Parts 173, 178, and 179) if those
regulations specify a particular inside contamer for the
waste.

(B) The inside containers must be overpacked
in an open head DOT-specification metal shipping con-
tainer (see 49 Code of Federal Regulations Parts 178 and
179) of no more than 416-liter (110 galion) capacity and
surrounded by, at a minimum, a sufticent quantity of
absorbent matenial to completely absorb all of the liguid
contents of the inside containers. The metal outer con-
tainer must be full after packing with inside containers
and absorbent material.

(C) The absorbent matenal used must not be
capable of reacting dangerously with, being decomposed
by, or being ignited by the contents ot the mside con-
tainers in accordance with subsection (f) of §325.333 of
this title (relating to General).

(D) Incompatible wastes, as defined in 40
Code of Federal Regulations §260.10(a), must not be
placed in the same outside container

(E) Reactive waste, other than cyanide or
sulfide-bearing waste as defined in 40 Code of Federal
Regulations §261.23, must be treated or rendered
nonreactive prior to packaging in accordance with sub-
paragraphs (A)<(D) of this paragraph. Cyamde and
sulfide-bearing reactive waste may be packaged i accor-
dance with subparagraphs (A)-(D) ot this paragraph
without first being treated or rendered nonreactive.

(i) Removal of hazardous wastes. Throughout the
operating period, at closure, or during the post-closure
period unless the owner or operator can demonstrate that
any solid waste removed from a land treatment sile 1s not
hazardous by §325.300 of this title (relating to Procedure
for Petition for Exclusion of Listed Wastes) and that the
waste does not exhibit a characteristic of a hazardous
waste as set forth in §325.274 of thus title (relating to
Hazardous Waste Regulated, Exclusions, and Excep-
tions), the owner or operator becomes a generator of
hazardous waste for waste removed from the facility and
must manage it in accordance with all applicable re-
quirements of §§325.291-325.300 this title (relating to
Generators).

§325.349. General Standards for Land Disposal
Facilities.
(a) Purpose, scope, and applicability.
(1) This section establishes minimum standards
for the management of new or permitted municipal solid
waste land disposal facilities for disposal of hazardous
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waste and for groundwater protection for those facilities.
(2) This section apphes to owners and operators
of new or permitted municipal solid waste tandfills, sur-
face impoundments, waste piles, and land treatment
facilities to be used for disposal ot hazardous waste.

(b}  Application ot other regulations. The regula-
tions contamned n §325.331 ot this ntle (relating 1o Pur-
pose and Scope), §325.332 of this utle (relating to Ap-
plicabihity), §325.333 ot this utle {relating to General),
§325.334 of this utle (relating to Preparedness and Preven-
tion), §325.335 of this title (relating to Contingency Plan
and Emergency Procedures), §325.336 of this title
(relaing to Mamfest System, Record Keeping, and
Reporting), §325.337 of this title (relating to Groundwater
Monitoring Requirements for Interim Status Facilities),
§325.338 of this title (relating to Closure and Post-Closure
Requirements), §325.339 of this title (relating to Finan-
cial Requirements), and §325.350 of this title (relating to
Permits) are applicable to owners and operators of
facilines subject to this section.

(c) Standards for owners and operators of land
disposal facilities

(1) Except as otherwise provided in this section
and 1o the extent consistent with the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7, and other rules
of this chapter, the department adopts by reference the
following EPA tegulations:

(A) 40 Code of Federal Regulations Part 264,
Subpart F, Groundwater Protection, July 26, 1982;

(B) 40 Code of Federal "egulations Part 264,
Subpart K, Surface Impoundments, July 26, 1982;

(C) 40 Code of Federal Regulations Part 264,
Subpart L., Waste Piles, July 26, 1982;

(D) 40 Code of Federal Regulations Part 264,
Subpart M, 1 and Treatnent, July 26, 1982;

(E) 40 Code of Federal Regulations Part 264,
Subpart N, Landfills, July 26, 1982, except for 40 Code
of Federal Regulations §264.314(a)(1);

{F) 40 Code of Federal Regulations Part 264,
Appendix IV, July 26, 1982;

(G) 40 Code of Federal Regulations Part 264,
Appendix V, Januaiy 12, 1981.

(2) Unless the context of the rules and regula-
tions adopted under paiagraph (1) of this subsection in-
dicate otherwise, the following substitution of terms wiil
be made.

(A) Texas Department of Health (TDH) will
be used in lieu of U.S. Environmental Protection Agen-
cy (EPA).

(B) For regional administrator substitute com-
missioner of health, Texas Department of Health, or
department (consistent with the duties and responsibilities
of the commissioner of health and delegated authorities
within the department) will be used in lieu of regional
administrator.

(3) Where reference is made within the body of
the rules and regulations adopted under paragraph (1) of
this subsection to other federal rules and regulations not
so adopted, the equivalent department regulations apply.
The following examples are provided. If this list does not
correlate all referenced federal rules and regulations with
applicable department regulations, then the owner or
operator shall comply with the referenced federal rules

\




or regulations or obtain the applicable regulations from
the department.

(A) 40 Code of Federal Regulations §264.1—
§325.331 of this utle (relating to Purpose and Scope),
§325.332 of this title (relating to Applicability)

(B) 40 Code of Federal Regulations, Part 261,
Appendix VIII—None, use 40 Code of Federal Regula-
tions, Part 261, Appendix V1ii

(C) 40 Code of Federal Regulations §§264.117-
264.120—§325.338 of this utle (relating to Closure and
Post-Closure Requirements

(D) 40 Code of Federal Regulations §264.112-
§325.338 of this title (relating to Closure and Post-Closure
Requirements)

(E) 40 Code of Federal Regulations §261.21—
§325.272 of this title (relating 1o Definitions of Terms and
Abbreviations, i.e., lgnnability)

(F) 40 Code of Federal Regulations §261.3
(d)—§325.272 of this title (relating 10 Definitions of
Terms and Abbreviations, 1.e., Hazardous Waste)

(G) 40 Code of Federal Regulations §261.23—
§325.272 of thus title (relating to Definitions of Terms and
Abbreviations, i.c., Reactivity)

(H) 40 Code of Federal Regulations §261.23(a)
(5)—§325.272 of this title (relating to Definitions of Terms
and Abbreviations, 1 ¢, Hazardous Waste)

(I) 40 Code of Federal Regulations §264.142—
§325.339 of this title {relating to Financial Requirements)

(}) 40 Code of Federal Regulations §264.144—
§325.339 of this title (relaung to Financial Requirements)

(K) 40 Code of Federal Regulations §264.17
(b)—§325.333() of this ut'~ (relating to General)

(L) 40 Code of Federal Regulations §122.27
(c)—§325.350 of this utle (relating to Permits)

{M) 40 Code of Federal Regulations §122.35—
None, use 40 Code of Federal Regulations §122.35

(N) 40 Code of Federal Regulations §264.15—
§325.333(d) of this title (relating to General)

{O) 40 Code of Federal Regulations §264.73—
§325.336(c) of this utle (relating to Manifest System,
Record Keeping, and Reporting)

(P) 40 Code of Federal Regulations §260.10—
§325.272 of this title {relating to Definitions of Terms and
Abbreviations)

(4) The federal regulations adopted by reference
in this subsection are indexed and filed in the Bureau of
Solid Waste Management, Texas Department of Health
office, located at 1100 West 49th Street, Austin, Texas
78756, and are available for public inspection during
regular working hours.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency’s legal authority.

Issued in Austin, Texas, on January 4, 1983.

TRD-830127 Robert A. MacLean, M.D.
Deputy Commussioner
Professional Services
Texas Department of Health

Effective date: January 26. 1983
Proposal publication date: N/A
For further information, please call (512) 475-7236.

TITLE 28. INSURANCE
Part |. State Board of Insurance

(Editor’s note: Because the State Board of Insurance’s
rules have not yet Leen published in the Texas Ad-
ministrative Code (TAC), they do not have designated
TAC numbers. For the tume being, the rules will con-
tinue to be published under therr Texas Register
numbers. However, the rules will be published under
the agency’s correct TAC title and part.}

Life, Accident, and Health Insurance
Indeterminate Premium Reduction
Policies

059.03.50.003, .008, .01

The State Board of Insurance adopts amendments to
Rule 059.03.50.003, with changes, and Rules 059
.03.50.008 and .01 1, without changes to the pro-
posed text published :n the September 14, 1982,
issue of the Texas Register (7 TexReg 3315). The text
of Rules .008 and .01 1 will not be republished.

Rule 059.03.50.003(b) 1s amended to permit a state-
ment as to hikely future charges if the statement is
made on the basis of current, stated, and official com-
pany projections. However, the insurer or agent must
expiain the basis of any such statement if requested
to do so by a prospective applicant. Heretofore, this
section permitted only certain statements concerning
a possible or likely future charge. Rule 059.03.50.008
is amended so that the requirement for mimimum non-
forfeiture values for indeterminate premium reduction
policies 1s made applicable to certain group policies
as authorized by the Texas Insurance Code, Article
3.50, §2. Rule 0569.03.50.011 1s amended so that a
failure to abide by the representations and disclosure
provisions of the rules could lead to a withdrawal of
approval of policy forms and denial of approval of
subsequently filed forms. Before the amendment, the
rule provided that a failure to follow any of the rules
could lead to that resulit. The State Board of Insurance
believes the new amendments will more adequately
conform the rules to existing laws..

No comments were received regarding the adoption
of the amendments to Rules .008 and .011.

Three companies made comments opposing the
amendment to Rule 059.03.50.003(b). Southland Life
Insurance Company suggested the requirement that
an insurer or agent disclose that the basis of any il-
lustration of possible future premiums will be made
available upon request is vague, because it is not clear
exactly how much disclosure 1s required. The com-
mentor went on to assert that a very detailed
disciosure could be difficult or impossible to under-
stand for most persons. Southwestern Life Insurance
Company objects to disclosing specific assumptions
used in an illustration of possible future premiums
because 1t does not want to publicly disclose current
pricing assumptions which would be used in the il-
lustration; 1t believes few insureds would understand
the significance of the illustraticns State Farm Life

January 14, 1983

Adopted
Rules

8 TexReg 185



AT

Texas

Register

8 TexReg 186

Insurance Company objects to Rule .003(b} on the
grounds that the rule change would require reprinting
advertising or proposal forms to include a disclosure
that an explanation of the basis of any llustration of
future premiums will be made available upon the re-
quest of a prospective insured.

State Farm Life insurance Company questioned the
deletion of subsection (c) of Rule 059.03.50.003. The
deletion of the subsection was an error as submitted
to the 7exas Regqister. The subsection will remain as
part of the rule

The staff of the State Board of Insurance commented
in favor of the amendments.

The State Board of insurance aisagrees with com-
ments by Southland Life Insurance Company and
Southwestern Life Insurance Company In most cases,
an explanation could be given without difficulty which
would be reasonably complete and understandable
and which would permit the prospective purchaser to
compare the assertion with what other insurers are
saying or with his or her own information For exam-
ple, if the insurer says it beheves interest rates wil!
remain high, the prospective purchaser may or may
not agree. Undoubtedly, a detailed statement of a fac-
tor such as the insurer’s current mortatity assumptions
would not be understandable or necessary in most in-
stances, but could be useful to a sophisiicated buyer

The rule simply requires that the prospective insured
be tald if he or she wants to know how the insurer
is estimating future charges The State Board of In-
surance believes, in view of the necessarly uncertain
nature of possible future premiums for this type of
policy, full disclosure of any estimate of those
premiums which the insurer uses in marketing 1ts prod-
uct to a prospective insured 1s desirable

The State Board of Insurance did, however, make
some changes from the proposal There will be no ne-
cessity to include in advertsing or other marketing
material a statement that such an explanation 1s avail-
able. The rule will simply require that an explanation
be given if requested.

Moreover, the words ‘‘interested person’’ in the rule
were changed to “'prospective applicant.’” Any prob-
lem along the lines of the comment by State Farm Life
Insurance Company will be taken care of by this
change in the rule.
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These amendments are adopted under authority of
several statutes. The Texas Insurance Code, Article
21.21, §13. provides the State Board of Insurance
with extenstve authonty to promulgate rules to require
disclosure and otherwise insure that the public
receives an accurate impression of nsurance
coverage. The Texas Insurance Code, Article 3.42,
specifies standards pursuant to which the board ap-
proves, disapproves, or withdraws approval of the
policies of the nature covered by these rules. The
Texas insurance Code, Article 3 44a. §9, authorizes
the board to promulgate rules to govern nonforfeiture
values of policies of the type covered by these rules.
The Texas Insurance Code, Article 3 50, §2, requires
that group hfe insurance on other than the term plan
contain equitable nonforfeiture benetits Texas Civil
Statutes, Article 6252-13a, §4, and other authority
permits the board to pass procedural rules which are
necessary for the board to exercise its substantive
authority and duties

003 Sohliciration and Advertising

(@) (No change.)

(b) No insurer or agent may, in marketing an in-
determinate premum reduction policy, mention, il-
lustrate, or refer in any fashion to any possible or likely
specific future charge for the coverage unless the illustra-
tion, mentioning, or reference 1s made on the basis of
current, stated, and official company projections such
as interest, persistency, mortality, or expense factors.
Upon request of a prospective applicant, the insurer or
agent must provide an explanation of the basis of any
illustration.

(¢) If nonguaranteed premium rates are displayed
in advertising and disclosure material, the maximum
premium rate(s) must be displayed with equal
prominence.

This agency hereby certifies that the rule as adopted
has been reviewed by legal counsel and found to be
a valid exercise of the agency s legal authonty.

fssued in Austin, Texas, on January 5, 1983,

TRD-830121 James W Norman
Chief Clerk

State Board of Insurance

Effective date. January 27, 1983
Proposal publication date: September 14, 1982
For turther information, please call {512) 475-2950.




Agencies with statewide jurisdiction must give at least seven days
notice before an impending meeting. Institutions of higher educa-
tion or political subdivisions covering all or part of four or more coun-
ties (regional agencies) must post notice at ltast 72 hours prior to
a scheduled meeting time. Although some notices may be received
too late for publication before the meeting 1s held, all those filed
are published in the Register. Notices concerning state agencies,
colleges, and universities must contain the date, time, and loca-
tion of the meeting, and an agenda or agenda summary. Published
notices concerning county agencies inciude only the date, time,
and location of the meeting. These notices are published
alphabetically under the heading ‘‘Regional Agencies’’ according
to the date on which they are filed.

Any of the governmental entities named above must have notice
of an emergency meeting, cr an emergency revision to an agenda,
and the reason for such emergency posted for at least two hours
before the meeting 1s convened. Emergency meeting notices filed
by all governmental agencies will be published. However, notices
of emergency additions or revisions to a regional agency's agenda
will not be published since the original agenda for the agency was
not published.

All notices are posted on the bulietin board outside the Office of
the Secretary of State on the first floor of the East Wing in the State
Capitol. These notices may contain more detailed agendas than

space allows to be published in the Register.

Open
Meetings

Texas Board of Architectural
Examiners

Friday, January 21, 1983, 9 a.m. The Texas
Board of Architectural Examiners will meet
at 8213 Shoal Creek Boulevard, #107,
Austin, Items on the agenda summary n-
clude approval of minutes, revocations,
nonpayment of the renewal fec, legislation,
rules and regulations, examinations, rein-
statements, reciprocal registrations, policy
statements, alleged violations, and election
of officers.

Contact: Philip D. Creer, 8213 Shoal Creek
Boulevard, #107. Austin, Texas 78758,
(512) 458-1363.

Filed: January 11, 1983, 10:04 a.m.
TRD-830261

Texas Commission on the Arts

Wednesday, January 19, 1983, 9:30 a.m.
The Assistance Review Commuttee of the
Texas Commission on the Arts will meet in
the commission offices, fifth tloor, E.O.
Thonipson Building, 920 Colorado, Austin.
1tems on the agenda include approval of the
minutes of the November 3, 1982, meeting,
and review of financial assistance applica-

tions deferred from the November 18, 1982,
comimission meeting.

Contact: Margarer 1. Dahl, P.O. Box

13406, Austin, Texas 78711, (512) 475-6593.

Filed: January 10, 1983, 811 a.m.
TRD-830207

Automated Information Systems
Advisory Council

Thursday, January 20, 1983, 9 a.m. The

Board of the Automated Information

Systems Advisory Council will meet in

Room 100-C, John H. Reagan Building,
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Austin, According to the agenda, the board
will consider approval of the minutes of
previous meetings and procurcment pro-
posals and will review Phase 11 of the
Statewrde Operating Audit,

Contact: Charlotte Craig, John H. Reagan
Building, Room 313, Austin, Texas, (512)
475-2362

Filed: January 6, 1983, 2:20 p.m.
TRD-830144

Texas Board of Chiropractic
Examiners

Thursday-Saturday, January 20-22, 1983,
10 a.m, Thursday. 9 a.m. daily Friday and
Saturday. The Texas Board of Chiroprac-
tic Examiners will meet in Bullding C-248,
1300 East Anderson Lane, Austin. ltems on
the agenda include registration of licensees,
licensure exam; enforcement hearmgs, re-
view of applications by endorsement, dis-
cussion of applications from foreign coun-
tries; election of officers, presentation on
behalf of the Texas Counail of Chiropractic
Orthopedists; budget discussion, generai
board business, and license tenewals. The
board will also conduct heensure exams at
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the Department of Public Safety (Homer
Garrison Building) on Wednesday-Satur-
day, January 19-21, 1983. Regstration is at
8 a.m Wednesday, with exams beginning
at 9 a.m. Wednesday, 9:30 a.m. Friday, and
8:30 a.in. Saturday.

Contact: Edna A. Parsons, 5555 North
Lamar Boulevard, Buitding H-103, Austin,
Texas 78751, (512) 835-2006.

Filed: January 10, 1983, 10:36 a.m.
TRD-830217

Texas Department of Community
Affairs

Tuesday, January 18, 1983, 9 a.m. The
Private Industry Council of the Texas
Depariment of the Employment and Train-
ing Division ot the Texas Department of
Community Affairs will meel in the first
floor auditorium, 2015 iH 35 South. ltems
on the agenda include approval of the
Nosvember 5§ meeting minutes; approval of
the December3 Fxecutive Commitiee min-
utes; review and approval of modification
#1 and #2 to the balance of state annual
plan; LWFW project presentation; update
on Avante International Corporation con-
tract; Alhance 1983 presentation; first
quarter (fiscal year 1983) contractor perfor-
mance review, participant contracts, non-
participant coniracts, recommendations for
utihization of the Title VII carry-in funds;

legislative update; CETA update on contin-

ung resoultion; and JTPA update.

Contact: Aurora Carvajal, 2015 IH 35
South, Austin, Texas, (512) 443-4100, ext.
273.

Filed: January 7, 1983, 4:04 p.m.
TRD-830205

Texas Department of Corrections
Monday, January 10, 1983, 8 a.m. The
Board of the Texas Department of Correc-
tions made an emergency addition to the
agenda of a meeting held in Room 103, Ad-
ministration Building, 815 [1lth Street,
Huntssille The addition concerned the
Windham School Systern Texthook Selec-
tion Committee for the 1982-1983 school
year. The emergency status was necessary
to select textbooks for the 1983-1984 school
year.

Contact: W. J. Estelle, Jr., P.O. Box 99,
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Huntsville, Texas 77340, (713) 295-6371,
ext. 160.

Filed: January 7, 1983, 1:59 p.m.
TRD-830198

Texas State Board of Dental
Examiners

Wednesday and Thursday, January 26 and
27, 1983, 8 a.m. daily. The Texas State
Board of Dental Examiners will meet at the
Hyatt Regency Hotel, Dallas. Items on the
agenda summary include disciphnary hear-
ings; discussion of the foreign graduate rule;
a request to retahe the bench exam; the
Greater Houston dental meeting; 1983 ex-
amination dates; proposed changes 1o the
Dental Practice Act and bills introduced;
needed revisions to the board rules; an
anesthesia questionnaire; the proposed
budget for 1984-1985; a rule amendment to
allow dental hygienists to admunister nitrous
oxide; a request for approval of a nicotine
withdrawal chinic; approval of anesthesia
and anesthetic agent applications; approval
of honorary retired dentists and dental
hygienists; an audience with Dr. Karl W,
Knewitz; recognizing and histening to mem-
bers of the public and the profession; and
miscellaneous business items. If all agenda
items are not completed by January 27, the
board will also meet on January 28, 1983.

Contact: Carol McPherson, P.O. Box
13165, Austin, Texas 78711, (512) 475-2443.

Filed: January 7, 1983, 2:22 p.m.
TRD-830199

Texas Education Agency

Friday, January 7, 1983, 10 a.m. The State
Board of Education Special Ad Hoc Com-
mittee made an emergency addition to the
agenda of a meeting held in Room 101, 1200
East Anderson Lane, Austin. The addition
concerned a report to the Legislative Budget
Board and to the governor’s budget office
concerning a standardized reporting format
for regional education service centers. The
emergency status was necessary (o insure
adequate preparation time for the reports
and their usefulness once they have been
prepared.

Contact: Raymon L. Bynum, 201 East 11th
Street, Austin, Texas 78701.

Filed: January 6, 1983, 11:53 a.m.
TRD-830128

Saturday, January 8, 1983, 8:30 a.m. The
State Board of Lducatnion of the Texas
Education Agency made an emergency ad-
dition to the agenda of a meeting held in
the board room, 1200 East Anderson Lane,
Ausnin. The addition concerned a report to
the Legislatnve Budget Board and to the
governor's budget office concerning a stan-
dardized reporung tormat tor :egional
education service centers  The emergency
status was necessary (o nsure adequate
preparation tme tor the reports and their
usefulness once they have been prepared.

Contact: Raymon I Bynum, 201 East 11th
Street, Austun, Texas 78701,

Filed: January 6, 1983, 11.54 a.m.
TRD-830129

Friday, January 21, 1983, 9 a.m., and
Thursday, January 27, 1983, 9 a.m. The
Pubhc School Boards ot Trustees Advisory
Commuttee and the Public School Profes-
stonal Personnel Advisory Commattee of
the State Board of Education of the Texas
Education Agency will meet in Commuttee
Room 100, 1200 East Anderson |ane,
Austin, on January 21 and January 27,
respectively Ttems on the agenda tor both
meetings include prehiminary documents
concerning House Bill 246, 67th | egislature;
and receipt of a vocanonal study, House
Concurrent Resolution 2, as submitted by
Research Tnangle Institute.

Contact: Cis Myers, 201 East 11ith Street,
Austin, Texas 78701, (512) 475-4536.

Filed: January 6, 1983, 11:55 a.m.
TRD-830130, 830131

The Ad Hoc Commuttee to Study Textbook
Adoption Procedures of the State Board of
Education of the Texas Education Agency
will meet in the board room, Texas Fduca-
tion Agency North Building, 1200 East
Anderson Lane, Austun. Days, times, and
agendas follow.

Friday, February 4, 1983, 9 a.m. [he com-
mittee will review and discuss current text-
book adoption procedures including selec-
tion of State Textbook Commuttee members
and 1etmbursement for commitiee member
expenses. This committee will reconvene to
review and discuss testimony, discuss text-
book adoption procedures including those
concerning the State Textbook Commuttee,
and develop recommendations for change.
The commuttee will reconvene at the con-
clusion of the public hearing on textbook
adoption procedures which begine at 8:30
a.m. on Saturday, February 5, 1983, or if
time does not permit on Saturday, the com-
mittee will reconvene on Sunday, February
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6, 1983, at a time to be announced by the
chairman at the conclusion of the public
hearing.

Saturday. February 5, 1983, 8:30 a.m.
There will be a public hearing on the text-
book adoption process including selection
of State Textbook Committee members.
Persons interested in testifying must notify
Cis Myers, Deputy Commissioner for In-
teragency Coordination, Policy Develop-
ment, and Communication Services, at 201
East 11th Street, Austin, Texas 78701, n
writing by S p m on Tuesday, February 1,
1983. The chairman of the ad hoc commut-
tee will establish time hinmuts for presenta-
tions based upon the number of persons
who have indicated a desire to tesufy. Writ-
ten testimony may be submuted and all per-
sons testifying are encouraged to bring a
written copy of their testmony for use by
the ad hoc committee members. Testimony
must be limited to the textbook adoption
process and should not address individual
textbooks or subjcct areas which have been
or are being considered by the State Board
of Education.

Contact: Cis Myers, 201 East 11th Street,
Austin, Texas 78701, (512) 475-4536.

Filed: January 11, 1983, 8:40 a.m.
TRD-830256, 830257

Firemen’s Pension Commissioner

Wednesday, January 19, 1983, 10 a.m. The
Administrative Division of the Office of the
Firemen's Pension Commissioner will meet
in Room 503G, Sam Houston Building,
Austin. According to the agenda, the board
of trustees will discuss the pension plan,
Senate Bill 411, Texas Civil Statutes, Arti-
cle 6243e.3.

Contact: Hal H. Hood, Sam Houston
Building, Room 503F, Austin, Texas, (512)
475-5879.

Filed: January 10, 1983, 9:57 a.m.
TRD-830213

Fireman’s Training School
Advisory Board

Saturday, January 15, 1983, 11 a.m. The
Fireman's Training School Advisory Board
will meet in Rocm 60!, Rudder Tower,
Texas A&M Unnversity, College Station.
According to the agenda the board will
consider a resolution commending Dr. John

C. Calhoun, Jr., for service to the Texas
Firemen’s Training School.

Contact: Henry D. Smith, Fire Protection
Training Division, Texas Engineering Ex-
tension Service, Texas A&M University
System, College Station, Texas 77843,

Filed: January 10, 1983, 10:30 a.m.
TRD-830215

Texas Department of Health

Saturday, January 15, 1983,9:30 a.m. The
Texas Board of Health of the Texas Depart-
ment of Health will meet in Room T-610,
1100 West 49th Street, Austin. ltems on the
agenda include approval of the minutes of
the December 11, 1982 meeting; the com-
missioner’s report, an update on the ac-
tivities of the Hospital Licensing Advisory
Commuttee; a progress report on manage-
ment by objectives; final adoption of the
rule concerning a memorandum of under-
standing with the Texa< Department of
Water Resources on the regulation of in sutu
uranium mining; approval ot a resolution
in memory of Dr. Fred G, Conrad: a Leg-
islative Commuttee report on approval of
draft legislation for the department’s 68th
legislative package; Personnel Committee
reports on a request for continuation of
employment beyond age 70 and appoint-
ments to the hidney Health Care Advisory
Committee; election of secretary of the
Board of Health; announcements and com-
ments (no Board of Health action required);
and the meeting date for February 1983.
The board will also meet 1n executive ses-
sion.

Contact: Gary A. Fuchs, 1100 West 49th
Street, Austin, Texas, (512) 458-7484.

Filed: January 7, 1983, 3:59 p.m.
TRD-830204

Tuesday, January 25, 1983, 9:30 a.m. The
Texas Department of Health will meet at

Meetings

the Community Center. U.S Highway 83,
Zapata. According to the agenda, a public
hearing will be held to consider Application
1528 of Zapata County to operate a pro-
posed Type Il municipal solid waste
disposal site to be located 3.2 mules north-
west of U.S Highway 83, State Highway 16
intersection in Zapata, 900 feet southwest
of U.S. Highway 83 and adjacent to the
southeast side of a county road, 1n Zapata
County.

Contact: Jack C. Carmichael, 1100 West
49th Street, Austin, Texas, (512) 458-7271.

Filed: Januarv 6, 1983, 2:27 p.m.
TRD-830149

Friday. January 28, 1983, 10 a.m. The
Sanitanian  Advisory Commuttee of the
Texas Department of Health will meet in
Room T-803, 1100 West 49th Street,
Austin. Items on the agenda summary in-
clude election of new officers; minutes of
the August 20, 1982, meeting; discussion of
the grandfather (lsuse by Sam Sanchee,
R.S., San Antomo, pending apphcations;
budget and actimty report; and proposed
revisions of job descriptions of the
sanitarian scries

Contact: Charles E. McEntire, 1100 West
49th Street, Austin, Texas, (512) 458-7536.

Filed: January 6, 1983, 2:27 p.m.
TRD-830150

Texas Health Facilities
Commission

Friday, January 21, 1983, 9:30 a.m. The
Texas Health Facilites Commission will
meet in Suite 305, Jefferson Building, 1600
West 38th Street, Austin. According to the
agenda summary, the commussion will con-
sider the following applications.

Certificate of Need

Carrollton General Hospital, Carrollton
AH82-0701-092

Gulf Coast Center, Rosenberg
AHS81-1002-030

Wysong Memorial Hospital, McKinney
AHB82-0917-039

Zapata Family Clinic, Zapata
AOBZ.-0727-081

Texoma Medical Center, Denison
AHB82-0915-035

Contact: John R Neel, P.O. Box 50049,
Austin, Texas 78763.

Filed: January 10, 1983, 9:29 a.m.
TRD-830211
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State Board of Insurance

The Commussioner’s Hearing Section of the
State Board of Insurance will conduct
public hearings in Room 342, 1118 San
Jacinto Street, Ausun, The days, times, and
dockets are as follows.

Monday, January 17, 1983, 1:30 p.m.
Docket 7086—authority to issue vanable
annuity contracts of Security First Life In-
surance Company, Los Angeles, California.

Contact: John Brady, 1110 San Jacnto
Street, Austin, Texas 78786, (S12) 475-2287

Filed: Januvary 7, 1983, 12 48 p.m
TRD-830197

Tuesday, January 18, 1983, 9:30 a.m.
Docket 7038—application for approval of
charter amendment increasing the capital
stock ot National Motor Club [ ife and Ac-
cident Insurance Company, Dallas.

Contact: J €. Thomas, 1110 San Jacinto
Strecet, Austn, Texas 78786, (512) 475-4353.

Filed: January 10, 1483, | 56 p.m.
TRD-830225

Thursday, January 20, 1983, 9:30 a.m.
Docket 7064—application for certificate of
authority ot AG Worker. [ tfe Insurance
Company, Fort Worth,

Contact: } ¢ Thomas, 1110 San Jacnto
Street, Austm, Texas 78786, (512) 475-4353.

Filed: January 10, 1983, 1.57 p.m.
TRD-830226

Thursday, January 20, 1983, 10:30 a.m.
Docket 7067—remsurance transaction by
I awyers Title Insurance Corporation and
Sateco Nitle Insurance Company, both of
Dallas

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2287.

Filed: January 10, 1983, 1:57 p.m.
TRD-830227

Thursday, January 20, 1983, 2 p.m. Docket
7057 —revocation of insurance licenses
issued to George F. Rice.

Contact: J C Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4343.

Filed: Jaunuary 10, 1983, 201 p m.
TRD-830228

Friday, January 21, 1983, 9 a.m. Docket
7022 —whether the heense issned 1o Abun-
dio Rodisgues should be cancelled or re-
vohed

Friday, Junuary 21, 1983, 1:30 p.m. Docket
7059— apphication for onginal charter of
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Diamond Life Insurance Company, Fort
Worth.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 4754353.

Filed: January 10, 1983, 2-0! p.m.
TRD-830229, 830230

Friday, January 21, 1583, 1:30 p.m. Docket
~J)70—apphication of Shannon Life Insur-
ance Company, Fort Worth, to purchaseits
own stock and application for approval of
an extraordimary dividend

Contact: fohn Brady, 1110 San Jacinto
Street, Austin, fenas 78786, (5§12) 475-2287.

Fited: January 10, 1983, 2.01 p m.
TRD-830231

Texas State Board of Physical
Therapy Examiners

Friday, Februarsy 4, 1983, 9 a.m. The Texay
State Board of Physical Therapy Examiners
will meet in Swite 260, Busiding C, 1300 Last
Anderson [ane, Ausun  ftems on the
agenda ncdude enforcement  hearmps,
reports trom Investiganion, Educanon, and
Rules Commuttees, and  miscellancous
iems

Contact: [ o M Smuth, 1300 FFast Ander-
son Lane, Building C, Suite 260, Austin,
Texas 78752, (512) 835-1846.

Filed: January 7, 1983, 10:27 a.m.
TRD-830168

Texas State Board of Podiatry
Examiners

Thursday-Saturday, January 20-22, 1983,
11 a.m., 9a.m., and 8 a.m., respectively.
The Tevas State Board of Podiatry Ex-
aminers will meet in Suite 503, Joe C.
Thompson Center, Executive Otfice Build-
ing, The Unnersity of Texas a: Austin,
Austin The board will meet on January 20,
1983, at 11 a m 1o vondudt routine board
business which will include a discussion of
an appomntment made by the governor ot
a public member, request tor hcense rem-
statement, proposed rule amendments on
anesthesia, suspenston ol licenses ot re-
newals not pard in 1982 1981 and the use
of assumed names ander which a podiatnisg
may practice On January 21, 1983 4 9
a m , the board wiil conduct exanunations
for licensure, and on January 22, 1983, at

8 a.m., oral examinations will be com-
pleted, followed by compiling of the grades
by the board member.

Contact: ] C 1ittrell, D.P M., 411 West
13th Street, #504. Austin, Texas 78701,
(S12) 475-1770.

Filed: January 10, 1983, 10:35 a.m

TRD-830216 '

Texas State Board of Examiners
of Psychologists

Thursday-Saturday, January 20-22, 1983,
9 a.m. daily. The Tevas State Board of Ex-
amuness of Psychologists will meet in Suite
C-270, 1300 Fast Anderson 1 ane, Austin,
Items on the agenda indude ethical prin-
cples, HSP traiming settings, substannal
equn alency, rehabilitanon guidehnes, juris-
prudence exams, supervision gudelines,
House Bill 247, tesumony of a psychologi-
wal associate 1o court, retention ot records,
travel approval, rules, complaint files, opin-
on letters, reference letters, apphceation
tides, a revowation heaning for Frank
Wichern, Ph D, psyvchologist, a meeting
with the TPA Fxecutive Committee, and
nmnutes.

Contact: Patu Bizzell, 1300 East Anderson
Lane, Suite C-270, Austin, Texas 78752,
(512) 458-3295.

Filed: January 10, 1983, 2:35 p.m.
TRD-830236

Public Utility Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet 1n Suite
450N, 7800 Shoal Creek Boulevard, Austin.
The days, times, and dockets follow.

Friday, January 14, 1983, 9 a.m. A prehear- \l
mg conference in Dochet 4920—apphication

of Wood County Electric Cooperative, Inc.,

for a rate increase

Contact: Carolvn I Shellman, 7800 Shoal
Creeh Boulevard, Ausun, Texas 78757,
(S12) 4S8-0100

Filed: Tanuars 6, 1983, 253 p m.
TR Xi0148

Fnday, January 14, 1983, 10 a.m. A
preheaning conterence in Docket 389%—ap-
plication of Texland Electric Company for
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a certificate of convenience and necessity
for Texland Generating Unis 1, 2, and 3.

Contact: Catolvn 1 Sheliman, 7800 Shoal
Creek Boulevaid, Austin, Tevas 78757,
(512) 458-0100

Filed: Januaiy 6, 1982, 221 p.m
TRD-830146

Friday, January 14, 1983, 1:30 p.m. An
emergency preheaning conterence in Dodket
4910— apphcation o} kayo Services, Inc,
for authonity to Chanee water rates The
emergency status is necessary so that this
dochet can be processad i aceordance with
statutory deadlines

Contact: Carolvn b Sheliman, 7800 Shoal
Creeh Boulevard, Aasnun, Toxas 78737,
(512) 458 0100

Filed: January 7, 1983 222 pm
TRD 830200

Tuesday, January 18, 1983, 9 am. A
prehearing conterence in Docket 4912--
complaint of Rav Benson Serfert agamst
Apache Shores Utilits Company.,

Contact: Carolvn b Shelliman, 7800 Shoal
Creeh Boulevasd, Ausun, Tesas 787587,
(S12) 4880100

Filed: Tanwaiy 7, 1983 10 33 am.
[RD 210163

Tuesday, January 18, 1983, 10 a.m. A
prchearing conterence in Docket 49916—ap-
phcation ot Water Services, Ine, doing
business as Suburban Water Services Com-
pany tor g4 rate merease

Contact: Catohv b Shellman, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100

Filed: Januaiy 7, 1983, 10 28 am
TRD-830104

Thursday, January 20, 1983, 2:30 p.m. A
prehearning conterence in Dockhet 4827 —pe-
tiaon for review of action by the City of
Brownsville atiectng the rates ol the public
utilities board ot the Publc Unhises Board
of Brownswilie

Contact: Caralyn U Shellman, 7800 Shoal
Creeh Boulevard, Austin, Teaas 78757,
{(512) 458 0100

Filed: lanuary 6, 19583, 2 21 pm.
[RD 830147

Monday, January 24, 1983, 9 am. A
rescheduled praheartg i Docket 4912
complamnt ot Rav Banson Setlert agasnst
Apache Shores Loty Company - The hear-
e was onginally schedalad tor lanuary 18,
19K1

Contact: Carohvn B Shellman, 7800 Shoal

Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 11, 1983, 9:46 a.m
TRD-830262

Tuesday. January 25, 1983, 9 a.m. A
preheanng conference in Docket 4921 -—in-
quiry nto the rate ncrease of M & S Water
Svatem

Contact: Carolvn I Shellman, 7800 Shoal
Creeh Boulevard, Austm, Tesas 78757,
(S12) 458-0100

Filed: January 10, 1983, 2:35 p.m
FRD-830233

Tuesday, January 25, 1983, 1:30 pm. A
preheanng conterence i Docket 4902 —m-
quiry mto the legahty of services, practices,
and rates of Cresson Water Works

Contact: Carolvn b Shellman, 7800 Shoal
Creeh Boulevard, Ausun, Tesas 78757,
(5§12) 458-010)

Filed: January 7, 1983, 10:29 a.m.
1 RD-830165

Tuesday., January 25, 1983, 3 p.m. A
preheanmg conference i Docher 4803—
vomplaint of Robueit A Lasky aganst Gult
Utihty Company, doing business av il
Island

Contact: Carolyn L. Shellman, 7800 Shoal
Creeh Boulevard, Austin, levas 7R757,
(512) 458-0100

Filed: January 6, 1983, 2.21 p.m.
TRD-830148

Friday, January 28, 1983, 2 p.m. A prehear-
ing 1in Docket 4892—apphcation of Cedar
Bend Subdivision tor a certilicate of con-
venieuce and necessity to provide water
utility service within Chambers County

Contact: Carolyn E. Shellman, 7800 Shoal
Creeh Boulevard, Austin, Tevas 78757,
(512) 458-0100

Filed: January 10, 1983, 2:37 p.m,
TRD-830234

Wednesday, February 2, 1983, 9 a.m. An
open meeting held on banuary £, 1983, will
reconvene  The commissioners will continue
discussion and vote on proposed amend-
ments o 16 TAC 23 3 (0520200 013),
$23 11 (0820202021, 3232340520203
033), and §23 36 (D32 02 04 046

Contact: Carohvn b Shellman, 7800 Shoal

Crech Boulevard, Austun, Tesas 78757,
(S12) 45% 0100

biled: Tanuary 7. 1983, 3-13 p.m
FRD-832013

January i, 1983

Meetings

Thursday, February 3. 1983, 9 am. A
prehearing conference in Docket 4388 --ap-
phication ot Wethnan Deselopment W ater
System for a certiticate of convemience and
neeessity 1o provide water utility service
within Manon Counn

Contact: Carolyn b Shelliman, 7800 Shoal
Crech Boulevard, Austin, Tesas 78757,
(S12) 458 U100

Filed: lanuary 10, 1983, 1036 a.m.
TRD-R30218

Thursday, February 24, JY83, 9 am. A
heaning on the ments m Docket 4821~an-
quiry anto the Jegabty o sates charged and
water services rendered by Camvon Oaks
Nobile Home Park

Contact: Carobvn I Shellman, 7800 Shoal
Crech Boulevard, Ausin, Levas 78757,
(512) 458-010

Filed: January 11, 1983, 9:S7 am,
TRD 830263

Thursday, February 24, 1983, 10 a.m. A
prehearing conterence m Dochet 4909 —ap-
phication of Houston 1 ighting and Power
Company tor approval of pasments to af
teliates tor the estimated cost of attibiate tuel
and tuel related clectne services

Contact: Carolyn b Shellman, 7800 Shoal
Creeh Boulevard, A un, Fesas 78757,
(S12) 458-010)

Filed: January 11, 1983, 946 a4 m.
TRD-830264

‘Tuesday, March 1, 1983, 10 a.m. A hear-
mg on the ments i Dochet 390Y--ap-
phcation ot Houston 1 ighting and Power
Company o1 approval of paviments to af-
filrates tor the estimated cost of attihate tuel
and fuel-refated clectric serviees

Contact: Carolyn | Shellman, 7800 Shoal
Creeh Boulevard, Austun, Tewas 78757,
(S12) 458-0100.

Filed: January 1!, 1983, 947 am.
TRD-830265

Wednesday, March 9, 1983, 10 a.m. A
heaning i Docket 4919 —apphcatton of
Dewitt County Tlectie Cooperative, lne
tor authority to mcrease electne rates.

Contact: Carohvn b Shethiman, 7800 Shoad
Creeh Boulevard, Ausan, levas 78787,
(S12) 458 0100

Filed' January 10, 1983, 2334 pm
FRDY 83020

Maonday, March 17, 1983, 9 a.m. A\ heas
g on the marts m Pockets 4726, 4727 and
4728 - apphuations of Dallay Power and
Light € ompany, Texas Power and 1ghe
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Company, and Texas Electric Service Com-
pany for approval of passthrough ot at-
filiate charges

Contact: Carolyn E Shellman, 7800 Shoal
Creeh Boulevard, Austin, Texas 78757,
(512) 458-0100,

Filed: January 11, 1983, 9 $S6 a.m.
TRD-830266

Railroad Commission of Texas

Monday, January 10, 1983, 9 a.m. The
Transportation Mivision of the Railroad
Commussion of Texds met i emergency ses
ston in Room 107, tirst tloor auditornum,
1124 TH 3¢ South, Austin Accordimng to the
agenda. the commission convidered o tinal
order 1 Docket 027KSRATN application
of Blue Marime Transportanion, Inc, 1717
East Toop, Suite 337, Houston, Tewas
77024, tor a new motor bus certihicate to
authorize the transportation of ship crews,
shipping company personnel, and repair as
set forth more tully i Notiee 7977 This
matter was properly noticed for considera-
tion and passed by the commission in an
open meeting on January 3, 1983, and
now being considered on less than seven
days notice as a matter ot urgent public
necessity

Contact: Sandy Yates, 1124 IH 35 South,
Austin, Texas 78704, (S12) 44S5-1330

Filed: January 7, 1983, 11 1Sam
TRD 830179

Monday, January 17, 1983, 9 a.m. The
tollowing divisions ot the Rarlroad Com-
musston of Texas will meer at 1124 [H 3S
South, Austn The divisions, meeting
tooms, dand agendas tollow

The Adnunistratnve Services Division will
meet i the tust tloor auditornium to con-
sider the divivion director’s report on divi-
ston administranion, budget, procedures,
and personne! matters

Contact: Roger Dillon, P O Drawer 12967,
Austun, Tevas T8711, (512) $45.1211.

Filed: January 7, 1983, 11 I¥ a m.
TRD-R30182

The Automatic Data Processing Dinvision
will meet in the hirst floor audstorium to
consder the division director's report on -
viston admunisttation, budget, procedures,
equIipment acquisitions, and personnel mat
ters

Contact: Bob Kmets, P () Drawer 12967,
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Austin, Tewas 7871, (512) 445-1204.

Filed: lanuary 7, 1983, 11.18 a.m
TRD-830183

The Flight Division will meet :n Room 107
to consider the division director's report on
division admumistration,  budget, proce-
dures, and personnel matters

Contact: Ken Fosler, 1124 TH 1S South,
Austin, Texas 78704, (S12) 445-1103

Filed: January 7 1983, 11 I8 am
TRD-B) 84

The Gas Utiities Divimon waill meet 1n
Room 107 to consder pas utthities Dockets
INNT IR, 3793 and the ditector's report

Contact: 1 uaa Sturdevant, P O Drawer
12967, Austin, Tevas "8, (S12) 4750461

Filed: January ~, 1983 11 |4 am
TRD-B0I&S

The Oftice o Inlormation Services will
meet in the hirst floor auditorium to con-
sider the division director’s report on divi-
ston admimstration, budget, procedures,
and personnel matters

Contact;: Brian W Schaible, P O Drawer
12967, Austin, Tewas 78711

Filed: lanuary 7, 1983, 11 16 a m
TRD 830187

The I P-Gas Division will meet 1n the first
floor auditorium to consider the division
director’s report on division adnunistration,
budget, procedures, and petsonnel matters

Contact: Hugh I heepers, P O Drawer
12967, Austin, Tevas 78711

Filed: January 7, 1983, 1l ldam
TRD-830186

The O1l and Gas Division will meet 1n the
first floor auditorium to consider various
matters falling within the Railroad Commus-
ston’s oib and gas regulatory junisdiction

Contact: Tan Burris, P O Drawer 12967,
Austin, Tevas 78711, (512) 4451307

Filed: January 7, 1983 11 17am
TRD 830190

Additions to the above agenda.

Consideration ot category determinations
under the Natural Gas Policy Act of 1978,
SETO2(TUBY, HOUOINC ), 103, 107, and
108

Contact: Madalvn J Girvin, P O Drawer
12967, Austin, Texas 78711, (£12) 445-1273

Filed: January 7, 1943, 11.17 a.m.
TRD-830189

Consideration of whether or not to imnate
rule making proceedings 1o amend Interpre-
tative Order 16 TAC 33 91, 1o provide tor
incentive nommations for wildeat gas welle

Contact: Patrich Thompson, P O Drawer
12967, Austin, Texas 8711, (512) 445-1286

Filed: January 7, 1983, 11 1" am
TRD-830191

The Personnel Division will meet in the first
floor auditorium to consider the dinision
director's report on division adminsstration,
budget, procedures, and personnel matters,

Contact: Herman I Walkins, P O Drawer
12967, Austin, Tevas TRTHL, (512) 445-1120

Filed: January =, 1983 11 I8 am.
TRD X0192

The Othee ot Speaal Counsel wall meet 1
the thud floor conterence room to consider
the division director’s report relating to
pending  hitigation,  Sunset C ommission
review, and other budget, adminntrative,
and personnel mattets

Contact; Walter Earl Lilte, 1124 |H 3§
South, Ausun, Texas 78704, (512) 445-1186.

Filed: January 7, 1983, 11.19 a.m.
TRD-830188

The Surtace Mining and Reclamation Divi-
sion will meet in Room 107 to consider the
division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters

Contact: J Randel (Jerry) Hill, 105 West
Riverside Drive, Austin. Tenas, (512)
475-8751

Filed: January 7, 1983, 11.14 a.m
TRD-830193

The Transporattion Diviston will meet 1n
the first floor auditorium, Room 107, to
consider various matters falling within the
Railroad Commission’s transportation reg-
ulatory jurnsdiction

Contact: Sandy Yates, 1124 1H 35S South,
Austin, Tevas TRT04, (S12) 435-1330.

Filed: January 7, 1983, 11 1S am.
TRD X30194

Additions 1o the abose agenda.

Consideratnion ot requests tor extension of
tme tor hling motion tor rehearing 1n ap-
pheations of kerrville Bus Company, Inc.,
429 Sidney Baker Street, kerrville, Tevas
78023 1n Docket 02696BA2A —application
to amend charter bus Certnficate 26968,
Docket 000097D3A —application to amend
motor bus Certificate 97, and Docket
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003984A4A —application 10 amend com-
mon carrier Certificate 1984

Contact: Sands Yates, 1124 TH 35 South,
Austinn, Texas TR704, (S12) 445-1330

Filed: January 7, 198}, 11 13 am
TRD R0k

Monday. January 17, 1983, 3:45 p.m. The

Gas Utihities Division of the Raifroad ¢ om-

mission of Tevas made an addition 1o the

agenda of 4 meeting to be held in Room
107, 1124 1H 3< South, Austin T he addr-
tion concerns an oral aigument set tor
consideration in gas utihities Docket 3706 -

statement ot intent Bled by Fotes, Ine 10

change rates to imduastral customers

Contact: 1 uag Sturdevant, P O Drawer
12967, Austin, fexas "87H1, (512) 475-0461.

Filed: January 7, 1983, 11 14 a.m.
TRD-830180

Texas Real! Estate Commission

Monday. January 17, 1983, 9:30 a.m. The

lenas Real |atate Commuaesion will meet at
1100 Camino | a Costa, Austin tems on
the agenda mddude the munutes ot the De
cember 6, 192 meening, stath reports tor
the monrth of November 1982, constdera
non of monions tor rehearnmg and or pro
bation, a reheanng in the matter of Wilma

Virginta Higgins, discussion of possible

legislation, consideration of the proposed
repeal 0f 22 1T AC 35 13(b), concernming
nonresident salesman hicensees, and amend-
ment of 22 TAC §937 92 ). concerming
renewdl apphications by corporations and
partnerships, a4 Speaal Advisory Commut-
tee report, and consaderation ot school mat
ters The commussion will also meet in ex
ecutine session

Contact: Camilla S Shannon, P O Box
12188, Ausiin, Toevas 78711, (S12)459-1123.

Filed: Janudary 7, 1983, 1027 am.
TRD-830162

S8chool Land Board

Tuesday, Junuary 18, 1983, 10 a.m. The
School 1 and Board will meetin Room 831,
Oenetas Fand Otoe, Stephen T Ausoin
Buding, 1700 North Congress Avenue,
Austin {tems on the agenda indude ap-
provat vt the nunutes ot the previous board
meeting, pooling  appbeations; poohing

agreement amendments, application 1o lease
vacant land for ol and pas, Dickens
County; direct sale of small tract under the
Natural Resources Code, 451 0821, vacancs
applications, eacess doredge applications,
three cabin permut “ermmnations, and tive
cabin pernt senew als

Contact: [ inda b Fisher, 1700 North Con-
gress Avenue Room X380 Austn, Texas
IRT0L, (S12) 7S 07

Filed: Janvary 10, 1953 3 56 p.m.
TRD-RW241

Texas Sesquicentennial Museum
Board

Thursday, Junuary 20, 1983, 3 p.m [he
Texas Sesquicentennial Museum Board will
meet in the third tloor waditonium, Umited
Bank Buildimg, 1Sth and Guadalupe Streets,
Austin ltems on the agenda incdude ap
proval ot nunutes trom the pror meeting,
discusston ot prionities tor siv months work
plan, the report to the 68th 1 egislature, and
stems tor general discussion The board will
also meet in evecutive sesson to discuss
amending the contract with Management
Strategies Group

Contact: }ran 1 ochndge Forbes, Room
182, Stephen b Ausnin Budding, Austn,
Tevas, (S12) 4751618

Filed: January 7, 1983, 9 S0 a m.
IRD X0161

Texas Soybean Producers Board

Thursday, Junuary 20, 1983, 2 p.m. The
Tenas Sovbhean Producers Bowrd of the
Tevas Department of Agnicuitate will mect
at the Spindletop Sheraton Beaumaont Ao
cording to the agenda, the boaird will con
sider  hinancigl reporis, the assessment
report, comnuttees’ repoits, elechon of of-
ficers, and allocation of tunds

Contact. 't B Tilson, 812 B West Fighth
Street, Plainy ew, Tevas 79072, (806)
293.3806

Filed: January 10, 1983, 11:37 a.m.
TRD-830219

Structural Pest Control Board

The Structural Pest Contrc P Board will meet
in Suite 250, Buillding €, 1,00 FFast Andet-
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son ©ane, Austin The davs, times, and
agenda summuaries foliow

Tuesday, January 25, 1983, | p.m. Ap-
proval ol zninutes ol the Doacember 29,
JYR2, board meeting, Lames Paers, domg
business as A T Estermimating Company,
James W Wagers, Tom | ee Shaw, henneth
Smith, domg business as Wawo Fater
mnating and Pest Control, William R
Ryan, doing business as Al Ten Tater
minating Company, and  miscdlaneons
ems

Wednesday, Junusury 26, 1983, 8:30 a.m.
Billv £ Davis, doing busiess as Alhiod Pest
Control, Ronald 7 Zeartoss, T, ot T
mini International of San Antonio, Harn
Newton, domg business as Terminm Inter
national of San Antomo, Ons 1D Koons
man. domg business as Crow ey Pest Con
trol, Rov | Ohn ot Crowley Pest Control,
and miscellancous items

Contact: Charhe Chapman, 1300 Fawt
Anderson Tane, Budding €, Sune 250,
Austin, Tevdas 78752, (512) K35 4006

Filed: lanuary 7, 1983, 10 28 a m.
TRD-830166, 830167

State Commission on Standards
for the Teaching Profession

Committees o the Statc Commmnpssion on
Standards 1or the Toachane Prorasaon will
meet s the TE A Notth Busddine 12001 as
A derson Lanc Nusti Dy tines, aom

muttees, roonms, and apondas follow

Luesday und Wednesday, January 18 and
19, 1983, 7MW p.n and 9 a m | respectivels
The Commticc on € erntication Programs
and Reguirements will micet in Room 108
toreview levels and requirements of provs
stonal ceribicates, endorsaments, and e
consider the imtenm hramework 1or the pro
visiondl certihicate

Thursday, Junuary 20, 1983, 10 a.m. The
Interin Reports Committee will meet i
Room 105 to discuss intetiti repotts from
Angelo State Univessity, Our Tady of the
Lake Unnersiy, and Tevas Woman's
University

Thurvduy, Junuary 20, 1983, 11:30 a.m.
Fhe Compnttee on Standards and Pro-
cedures tor lastitutional Approsal wall meet
1n Room 108 to convder 4 report on block
grant tunding for teacher centers and
to discuss ranonale statements tor insutu-
tional standards

¢ TexReg 193
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Thursday, Yanuary 20, 1983, 130 p.m, The
Committes on Corntication Proviams .H]d
Roguramonds wol medt in Room 214 1o
discuss s tchated 1o progeam standards
studv o mdinvadoal programs, esues related
to wrtheation testine, and @ proposed
amendmont to cartiticate reguirements for
porsaons holdine o abid Jdementany certhr-
o e who desire certiication on the second

ar. lovd

Fhuesdus, January 20, 1983, 330 p.m. The
Comuattec on Roonmtmyg and Leaimng
Members ot Vpanine Teams will meet an
Room Hio N o discus .

session tor team chatrpersons

Thursday, January 20, 1983, $:30 p.m. The
Teacher Fducation Conterence Planning
Commntec will necet in Room 108 to discuss
speatie location prons tog the 1984 and 19KS
Teacher Fducanon Conterences

\odickha, 200 Fast
Fevas 78701, (1))

A possble traming

Contact. | daard M
Phth Strear Nasun
N34 4092

Filed: Tanuary 10, 1983 307 pm
TR K30243 RW0248

Frnday, January 21, 1983, 9 a m. Theoom-
misston will micct 1 Room 104 1o won
sider State Board ot ducation acthions
relatng to 19 TAC $137 26, concerning
oreanzation ot the comnuisston and tecom
mcndanons for appomtment to the Com
mession on Standacds . mdivaduaal provrams
tor Banvor Unnversity and West Tevas State
Univeraty visiting team reports from the
Universy of St Thomas, the Universaty ot
Fevay at San Antomo, Southwest Tewas
State Universty, Rice U niversity, Austin
Collcee.and St Fdward ~ Uiniver o and
commutice reports trom the Intenm Reports
Committee, the Comnuttee on Certification
Programs and Requirements, the Commut-
tee on Rearaitmg and Trammng Members of
Vst Teams, the Committee on Stan-
dards and Procedures tor Instutunonal Ap-
proval, and the Feacher E ducation Conter
ence Planming Comnutree

NV odickdg, 200 Last
Tevas 7R701, (S12)

Contact: | dward M
11th Street, Austn,
834-4042

Filed: Januarny 10, 1983, $.07 p.m.
TRD 830242
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Advisory Council for Technical-
Vocational Education in Texas

I hursday, Januars 20, 1983, 10 a.m. The
Plannme and Fvaalatnion Committee of the
Advisony Coanad tor Techmeal Vocanonal
Fducation i Toves waill mieetin the audito
niam tourth tloor, {eacher Retirement Svs-
tem ot Fenas, o0l Trmity Street, Austin
According to the agenda, the commitiee will
review d program of work items and action
to be taken to carry out those stems

Contact: Valena Blaschhe, P O, Bov 1886,
Austin, Texas 7R767, Ausan, Tevas 78704,
(S12) 479 2046

Fuled: tanaary 7, 1983 221 pm
TRD 830201

Thuesday, January 20, 1983, Committees
ot the Advisors Counal for Techmical-
N ocanonal Fducation in Tevas will meet at
the Ramada Inn Downtowner, 1ith and San
Jacinto Streets, Austing Limes, committees,
and avendas follow

11:30 a.m. The Industusy Fducation Com
mattee will review and receive a progress
report on the program of work of the com-
muattee, Vocational T ducaton Week activ-
ties, and the Statewade Pubhic Intormation

Projedt

Noon. The Ad Hoo Commuttee on Cur-
picudum Retorm waill review recommenda-
trons ot the curniculum retorm activities to
datc and discuss issues relating to vocational
cducdhon

Contact: Val Blaschhe, PO Box 1886,
Austin, Texas 78767, (512) 475-2046

Faed: Tanuary 10, 1983, 236 pm
TRID-NY0237, RIO23R

Texas State University System

Saturday, January 8, 1983, 10 a.m. The
Tevas State Unnvasiny Svstem Board of
Regants mot m emergenay session ar S08
Sam Houston Budding Nuistin Acoording
to the agenda, the board discussed proposed
legislanion concerming the systemy, construe-
tion tunding, and the Sam Houston State
University tire damage  The emergency
status was necessdiy due to the inabiliny 1o
mect at atnv other date betore the 68th
legislative session convenes

Contact: | amar Urbanovshy, 505 Sam
Houston Building, Austin, Texas 78701,
(S12) 475-3876

Filed: January 7, 1983, 9:34 a.m.
TRD-830160

Texas Tech University

Thursday, January 13, 1983, The follow-
ing comnntiees of the Texas Tech Univer-
sty Board of Regents aod the Texas Tech
University Health Saences Center Board of
Regents met jointly in the board suite, Ad-
munistration Building, Tevas Tech Univer-
aty campus, Lubbock  Tunes, comnuttees,
and agendas dre as follows

8 a.m. The Binance Canmittees will con-
sider o change in procedure for awarding
wash imvestment depository  agreements,
trattic and parhing regulanons, ratihication
ot additional emplovees to authorize wire
transters, depository agreements, and ad-
ditional emplovees 1o authonize and ap-
prove evpenditures  trom  appropriated
funds, and reports  The committees will
also meet in erecutive session

[he inance Commuttee of the Texas Tech
University Board of Regents also considered
budget adjustments, a mandatory student
service lee tor Tunction Center students,
tahing bids and awarding the sale of surplus
potable water trom the Sinth Street well, an
amendment to waiver certain tees for full-
nme taculty and statt ot the campus ROTC
umit registered as students, ratitication of
the Jessie W Thornton estate o1l and gas
leases 1o be signed by Charles W Nowhn
and Fxcelsior Ol Corp L and the commis-
stonmng ot pedee ofticers

The Fmance Comnuttee of the Tesas Tech
Uiniversity Health Saences Center Board of
Regents also considered budget and salary
adjustments, the purchase of Fl Paso land,
acontract with the 1 Paso County Hospital
District for 19821983 tor tamily planning
services and tor phyvsican’s cinergency
room services, d contrdadt tor g resident sti-
pend fur the Departument of Surgery with
Methodist Hospital, and o contract tor
mandgement seivices i nuising with the
I ubbock County Hospital District

1 a.m. The Campus and Building Commat-
tees met jomntly n exeoutinve session

The Campus and Building Commuttee of
the Texas Tech Universits Board of Regents
also considered the budget and design tor
a starweli in the Business Adnunistration
Building tower, 1ecenned bide and awarded
d contract for da tire satety svstemoan C ole-
man Hall, appointed proedr ar hitedts oy
renovation of the Industnial Fngineering
Butldimg, the subbasemient i the Art Build-
ing, and the Computer Center i the iibrary
basement. appointed a project enpineer tor
construction of the C ampus South unlity
tunnel interconned, awarded a contract tor
telescopie nsers and floor seating 1 the col-
iseum, proceeded with construction of and
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established a budget for residence halls
parking lots, renovation of Murdough Res-
idence Hall, Phase I bathrooms, an addi-
tion to the athletic offices at Jones Stadium,
and a commuter parking lot; ratified accep-
tance dates for Doak Hall renovation for
housing, heating, ventilation, and air con-
ditioning modification in the Business Ad-
ministration Building, Library Building,
Food Science/Home Economics Building,
and Admimstration Building; and met with
representatives of the Ranching Heritage
Association Board of Overseers to review
progress, problems, and set goals and dead-
lines.

The Campus and Building Committee of
the Texas Tech University Health Sciences
Center Board of Regents also considered a
project to renovate the fifth floor, Pod B,
of the Department of Anatomy; the budget
for completing the existing shell space on
the fourth floor, Pod B, for the Medicine
and Pediatrics Departments; projected a
budget to complete core space in Pod C,
Phase 11-A; projected a budget to finish
core space in Pod C, Phase 11-B, to house
Allied Health and Nursing; projected a
budget to construct and equip a wet lab on
the fifth floor, Pod C; projected a budget
for construction of a support service addi-
tion, a shop, and a vivarium at RAHC,
Amarillo; and projected a budget for con-
struction of the first phase of RAHC—Per-
mian Basin.

1:30 p.m. The Academic and Student Af-
fairs Committees jointly considered reports
and met in executive session.

The Academic and Student Affairs Com-
mittee of the Texas Tech University Board
of Regents also considered a revision of the
tenure policy, ratification of faculty work-
load, small class reports, leaves of absence,
and reports.

‘The Academic and Student Affairs Com-
mittee of the Texas Tech University Health
Sciences Center Board of Regents also con-
sidered granting tenure with appointment,
a prototype affiliation agreement for the
School of Allied Health, and reports.

3:30 p.m. The Athletic Affairs Committee
of the Texas Tech University Board of
Regents met in executive session.

4:30 p.m. The Public Affairs, Develop-
ment, and University Relations Committees
jointly considered an amendment to board
policy regarding formulation and develop-
ment of private sector support and met in
executjve session. ‘

‘The Public Affairs, Development, and
University Relations Committee of the

Texas Tech University Health Sciences
Center Board of Regents also considered the
appointment of members of the Board of
Directors of the Texas Tech Medical
Foundation.

January 14, 1983, 8:30 a.m. The Board of
Regents of Texas Tech University and the
Board of Regents of the Texas Tech Univer-
sity Heaith Sciences Center met jointly in
the board room, board suite, Administra-
tion Building, Texas Tech University cam-
pus, Lubbock. According to the agenda
summary, the boards considered minutes
and reports of the Academic and Student
Affairs, Finance, Campus and Building,
and Public Affairs, Devclopment, and
University Relations Commuttees, and met
in executive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: January 6, 1983, 2:22 p.m.
TRD-830133-830143

Texas Turnpike Authority

Thursday, January 20, 1983, 10:30 a.m.
The Board of Directors of the Texas Turn-
pike Authority will meet in the Statesman
B & C Roomis, Sheraton Houston Hotel,
777 Polk Street, Houston. Items on the
agenda summary include approval of min-
utes of the December 2, 1982, board
meeting; presentation of an award for the
Houston Ship Channel Bridge; receipt of
special studies and consideration of future
action on the proposed Hardy Tollway; a
construction progress report and ratifica-
tion of approval of supplemental Agree-
ment 1 to contract DNT-106 for the Dallas
North Tollway extension; and payment of
extra work on contract FSF-4. The board
will also meet in executive session to discuss
pending or contemplated litigation, person-
nel matters, and purchase or value of real
property.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: January 11, 1983, 9:45 a.m.
TRD-830259

Texas Water Commission

Monday, January 17, 1983, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will

Meetings

consider water district bond 1ssues, release
from escrow. change orders, appointment
of directors, water guality proposed per-
mits, amendments and renewals, hinal deci-
sions, and the setting of hearmg dates.

Contact: Mary Ann Heiner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: January 6, 1983, 11:29 a.m.
TRD-830125

Tuesday and Wednesday, February 15 and
16, 1983, 2:30 p.m. and 9 a.m., respective-
Iy. The Texas Water Commission will meet
in Action Hall, Hanmlton Building, Eighth
and Lamar, Wichita Falls According to the
agenda, the commuission will conduct adju-
dication hearings on the Middle Red River
Segment.

Contact: Mary Ann Hetner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: January 10, 1983, 11:26 a.m.
TRD-830221

Wednesday, February 23, 1983, 9 a.m. The
Texas Water Commission will meet in the
council chambers, City Hall, 215 East
McKinney Street, Denton. According to the
agenda, the commission will consider the
application of the City of Melissa, P.O. Box
409, Melissa, Texas 75070, to the Texas
Department of Water Resources for a per-
mit (proposed Permit 12649-01) to
authorize a discharge of treated wastewater
effluent at a volume not to exceed an
average flow of 95,000 gallons per day. The
applicant proposes to replace malfunction-
ing septic tank systems with the new treat-
ment umits. The commission will also con-
sider the apphication of the City of Krum,
P.O. Box 217, Krum, Texas 76249, to the
Texas Department of Water Resources for
an amendment to Permit 10729 to authorize
an increase in the discharge of treated
wastewater effluent from a volume not to
exceed an average flow of 80,000 gallons per
day to 95,000 gallons per day. The appli-
cant proposes to expand the existing treat-
ment facilities to accommodate the grow-
ing population.

Contact: James Larkins, P.O. Box 13087,
Austin, Texas 78711, (512) 475-1468.

Filed: January 10, 1983, 11:25 a.m.
TRD-830222, 830223

Tuesday, March 1, 1983, 10 a.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. The commission
will conduct a hearing for the petition for
organization of Harris County Municipal

January 14, 1983 8 TexReg 195
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Utility District 216, containing 68.17 acres
of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: January 6, 1983, 3:10 p.m.
TRD-830151

Texas Department of Water
Resources

Friday, January 28, 1983, 9 a.m. The
general counsel of the Texas Department of
Water Resources will meet in Room 118,
Stephen F. Austin Buiiding, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the general counsel will
conduct a public meeting to consider pro-
posed industrial solid waste regulations as
published in the January 7, 1983, issue of
the Texas Register (8 TexReg 24).

Contact: Mary Reagan, P.O. Box 13087,
Austin, Texas 78711, (512) 475-784S.

Filed: January 11, 1983, 10:01 a.m.
TRD-830260

Regional Agencies
Meetings Filed January 6

The Region V Education Service Center,
Board of Directors, met in the board room,
2295 Delaware Street, Beaumont, on Janu-
ary 13, 1983, at 1:15 p.m. Information may
be obtained from Fred J. Waddell, 2295
Delaware Street, Beaumont, Texas 77703,
(713) 835-5212.

The Fannin County Single Appraisal
District, Board of Directors, met at 401
North Main Street, Bonham, on January
11, 1983, at 7 p.m. The Board of Review
will meet at the same location on January
14, 1983, at 5:30 p.m. Information may be
obtained from Bettye Manning, 401 North
Main Street, Bonham, Texas 75418, (214)
583-9546.

The Hickory Underground Water Conser-
vation District 1 met in the director’s room,
Commercial National Bank, 105 East Sec-
ond Street, Brady, on January 13, 1983, at
7 p.m. Information may be obtained from
Mindy G. Quick, P.O. Box 1214, Brady,
Texas 76825, (915) 597-2152.

The Jasper County Apprsisal District,
Board of Directors, met at the law offices
of Seale, Stover, and Coffield, Jasper, on
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January 13, 1983, at 7 p.m. information
may be obtained from Frances Horn, P.O,
Drawer G, Buna, Texas 77612,

The West Texas Health Systems Agency,
Governing Body, will meet at the Marriott
Hotel, 1600 Airway, El Paso, on January
20, 1983, at 7:30 p.m. Information may be
obtained from Cory Vaughan, 6500 Con-
vair Road, Suite IE, El Paso, Texas 79925,
(915) 779-6641.
TRD-830122

Meetings Filed January 7

The Brown County Appraisal District,
Board of Directors, made an emergency ad-
dition 10 the agenda of a meeting held at
403 Fisk, Brownwood, on lanuary I,
1983, at 7 p.m. Information may be ob-
tained from Alvis Sewalt, 403 Fisk, Brown-
wood, Texas 76801, (915) 643-5676.

The Capital Area Rural Transportation
System (CARTS), Board of Directors, met
at the Capital Area Planning Coungil, 2520
IH 35 South, Austin, on January 13, 1983,
at 10 a.m. Information may be obtained
from Nancy Kowieski, 2201 Post Road,
#103, Austin, Texas 78704, (512) 443-0904,

The Central Texas Manpower Consortium,
Board of Directors, met in the administra-
tion conference room, Central Texas Col-
lege, Killeen, on January 12, 1983, at 1 p.m.
Information may be obtained from Alvin
Ormstein, Highway 190 West, Killeen, Texas
76541, (817) 526-1340.

The Coryell County Appraisal District,
Board of Directors, met in the Coryell
County Courtroom, Gatesville, on January
13, 1983, at 7 p.m. Information may be ob-
tained from Darrell Lisenbe, Box 142,
Gatesville, Texas 76528, (817) 865-6593.

The Dallas County Appraisal District, Ap-
praisal Review Board, met in the board
room, 2601 Live Oak, Dallas, on January
11, 1983, at 10:30 a.m. Information may
be obtained from Rick Kuehler, 2601 Live
Oak, Dallas, Texas 75204, (214) 826-0030.

The Dawson County Central Appraisal
District, Board of Directors, met at 1806
Lubbock Highway, on January 11, 1983,
at 7:30 p.m. Information may be obtained
from Mike Watson, P.O. Box 797, Lamesa,
Texas 79331, (806) 872-7060.

The Region VII Education Service Center,
Board of Directors, will meet at the Com-
munity Inn, Highway 259, Kilgore, on Jan-

uary 18, 1983, at 7 p.m. Information may
be obtained from Don J. Peters, 818 East
Main, Kilgore, Texas, (214) 984-3071,

The Edwards County Appraisal District,
Board, met in the new county office build-
ing, Rocksprings, on January 13, 1983, at
10 a.m. Information may be obtained from
R. L. Fred, Box 348, Rochsprings, Texas
78880, (512) 683-6590.

The Ellis County Tax Appraisal District met
at 406 Sycamore Street, Waxahachie, on
January 13, 1983, at 7 p.m. Information
may be obtained from Gray Chamberlain,
406 Sycamore Street, Waxahachie, Texas
75165, (214) 937-3552.

The Gray County Appraisal District, Board
of Directors, met in Suite 196-A, Hughes
Building, Pampa, on January 13, 1983, at
5:30 p.m. Information may be obtained
from Charles Buzzard, P.O. Box 836, Pam-
pa, Texas 79065, (806) 665-0791.

The Gregg County Appraisal District,
Board of Review, will meet at 2010 Gilmer
Road, Longview, on January 14, 1983, at
9 a.m. Information may be obtained from
William T. Carroll, P.O. Box 6700, Long-
view, Texas 75608, (214) 759-0015.

The Texas Municipal Power Agency, Board
of Directors, met at the Gibbons Creek
steamn electric station, Grimes County, on
January 13, 1983, at 10 a.m. Information
may be obtained from Frank H. Bass, 2225
East Randol Mill Road, Suite 600, Arl-
ington, Texas 76011, (817) 461-4400.

The Nolan County Central Appraisal
District, Board of Directors, met in Suite
305-B, Nolan County Courthouse, Sweet-
water, on January 12, 1983, at 1:30 p.m.
Information may be obtained from Patricia
Davis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235-8421.

The Palo Pinto Appraisal District, Board
of Directors, met at 603 South Oak, Mineral
Wells, on January 13, 1983, at 7 p.m. In-
formation may be obtained from Harold H.
Quillen, 100 South East Fifth Street,
Mineral Wells, Texas 76067, (817) 325-6871.

The South Texas Health Systems Agency,
Board of Directors, will meet at La Posada
Motor Hotel, 1000 Zaragoza, Laredo, on
January 15, 1983, at 1 p.m. Information
may be obtained from H. Barrett Bock,
P.O. Box 2378, Kingsville, Texas 78363,
(512) 595-5545.

The Swisher County Appraisal District,
Board of Directors, met at Omer’s Cafe,

P

Sl

oo




o,

Open

Highway 87, Tulia, on January 13, 1983,
at 7:15 a.m. Information may be obtained
from Nan Davis, Drawer 8, Tulia, Texas
79088, (806) 995-3015.

The Taylor County Central Appraisal
District, Board of Directors, met in the
commissioner’s courtroom, Taylor County
Courthouse, Abilene, on January 12, 1983,
at 10 a.m. Information may be obtained
from Richard Petree, P.O. Box 3738,
Abilene, Texas 79604, (915) 676-9381,
TRD-830157

Meetings Filed January 10

The Brazos River Authority, Administrative
Policy Committee, will meet at 4400 Cobbs
Drive, Waco, on January 16, 1983, at 5:30
p.m. The Audit Committee will meet at the
same location on the same day at 4:30 p.m.
Information may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas
76710, (817) 776-1441

The Region VII Education Service Center,
Board of Directors, will meet in Room 107,
100 North Riddle Street, Mount Pleasant,
on January 20, 1983, at 7 p.m. Information
may be obtained from Scott Ferguson, 100
North Riddle Street, Mount Pleasant, Texas
754585, (214) 572-6676.

The Region XVII Education Service Center,
Board of Directors, will meet at 4000 22nd
Place, Lubbock, on February 1, 1983, at 10
a.m. Information may be obtained from
Ray Lanier, 4000 22nd Place, Lubbock,
Texas 79410, (806) 792-4000.

The Region XVIII Education Service Cen-
ter, Board of Directors, will meet at the
Region XVIII Service Center, LaForce
Boulevard, Midland Air Terminal, Mid-
land, on February 3, 1983, at 7:30 p.m. In-
formation may be obtained from J. W.
Donaldson, P.O. Box 6020, Midland, Texas
79701, (915) 563-2380.

The Jones County Appraisal District, Board
of Directors, will meet at the district office,
1137 East Court Plaza, Anson, on January
20, 1983, at 9a.m. Information may be ob-
tained from John Steele, 1137 East Court
Plaza, Anson, Texas, (915) 823-2422,

The Lower Neches Valley Authority, Board
of Directors, will meet at the LNVA Office
Building, 7850 Eastex Freeway, Beaumont,
on January 18, 1983, at 10:30 a.m. Infor-
mation may be obtained from J. D. Nix-
on, P.O. Drawer 3464, Beaumont, Texas.

The Nortex Regional Planning Commis-
sion, General Membership Committee, will
meet at McBride Seafood and Steak, 5400
Seymour Highway, Wichita Falls, on Jan-
uary 20, 1983, at noon. Information may
be obtained from Edwin B. Daniel, 2101
Kemp Boulevard, Wichita Falls, Texas
76309, (817) 322-5281.

The North Texas Municipal Water District,
Board of Directors, will meet at the ad-
ministrative offices, 505 East Brown Street,
Wylie, on January 27, 1983, at 4 p.m. In-
formation may be obtained from Carl W,
Riehn, 505 East Brown Street, Wylie,
Texas, (214) 442-5405.

The South Plains Association of Govern-
ments, Board of Directors, met in einergen-
cy session at 709 26th Street, Lubbock, on
January 11, 1983, at 10 a.m. The Executive
Committee also met at the same location on
the same day at Y a.m. Information may be
obtained from Jerry D. Casstevens, 1709
26th Street, Lubbock, Texas 79411, (806)
762-8721.

The Upshur County Appraisal District,
Board of Directors, met 1n emergency ses-
sion at the appraisal district office, Warren
and Trinity Streets, Gilmer, on January 10,
1983, at 7 p.m. Information may be ob-
tained from Louise Stracener, P.O. Box 31,
Gilmer, Texas 75644, (214) 843-3736.

The Wise County Appraisal District, Board
of Directors, met at 206 South State,
Decatur, on January 13, 1983, at 9:30 a.m.
Information may be obtained from Angela
Caraway, P.0O. Box 509, Decatur, Texas,
(817) 627-3081.

Meetings Filed January 11

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District 1,
Board of Directors, will meet in the district
office, Highway 81, Natalia, on January 17,
1983, at 8 a.m. Information may be ob-
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Meetings

tained from C. A. Mueller, P.O. Box 170,
Natalia, Texas 78059, (512) 663-2132.

‘The Brazos River Authority, Administrative
Policy Committee, rescheduled a meeting
to be held at 4400 Cobbs Drive, Waco, on
January 16, 1983, at 7 p.m. The meeting
was origmnally scheduled for January 16,
1983, at 5:30 p.m. The Board of Directors
will meet at the same location on January
17, 1983, at 9 a.m. The Audit Committee
rescheduled a meeting to be held at the same
location on January 17, 1983, at 8 a.m. The
meeting was originally scheduled for Janu-
ary 16, 1983. Information may be obtained
from Mike Bukala, P.O. Box 7555, Waco,
Texas 76710, (817) 776-1441.

The Capital Area Planning Council, Ex-
ecutive Committee, will meet in Suite 100,
2520 IH 35 South, Austin, on January 18,
1983, at 2 p.m. Information may be ob-
tained from Richard G. Bean, 2520 IH 35
South, Austin, Texas 78704, (512) 443-7653.

The Region XVII1 Education Service
Center, Joint Committec, met at the Region
XVI1I Education Service Center, Midland
Air Terminal, LaForce Boulevard, Mid-
land, on February, 2, 1983, at 10:30 a.m.
Information may be obtained from J. W,
Donaldson, P.O, Box 6020, Midland, Texas
79701, (915) 563-2380.

The Gonzales County Appraisal District,
Board of Review, will meet in Suite 201,
Gonzales Bank Building, 508 St. Louis
Street, Gonzales, on January 20, 1983, at
6:30 p.m. Information may be obtained
from Nancy Seitz, P.O. Box 867, Gonzales,
Texas 78629, (512) 672-2879,

The Hale County Appraisal District, Board
of Directors, will meet at 302 West Eighth
Street, Plainview, on January 18, 1983, at
7 p.m. Information may be obtained from
Linda Jaynes, 302 West Eighth Street,
Plainview, Texas 79072.

The West Central Texas Municipal Water
District will meet in Conference Room 314,
Cypress Building, 174 Cypress Street,
Abilene, on January 25, 1983, at 9:30 a.m.
Information may be obtained from Virginia
Duncan, P.O. Box 2362, Abilene, Texas
79604, (915) 673-8254.
TRD-830258

s

-8 TexReg 197



The Register is required by statute to publish applications to pur-
chase control of state banks (filed by the banking commissioner);
notices of rate ceilings (filed by the consumer credit commissioner);
. changes in interest rate and applications to instail remote service
units (filed by Texas Savings and Loan commissioner); and con-

sultant proposal 1equests and awards {filed by state agencies,
Addition

regional councils of government, and the Texas State Library and
Archives Commission).

In order to aic agencies in communicating information quickly and
effectively, other information of general interest to the public is pub-
lished as space allows. This often includes applications for construc-
tion permits {filed by the Texas Air Control Board); applications for
amendment, declaratory ruling, and notices of intent (filed by the
Texas Health Facilities Commission); applications for waste disposal
permits {filed by the Texas Water Commission); and notices of
public hearing.

‘

Texas Commission on Alcoholism
Request for Proposals

The Texas Commission on Alcoholism (TCA), under the
authority of Texas Civil Statutes, Article 5561c, §18, has
allocated $1 million to upgrade facilities and programs
that treat and rehabilitate alcoholic and alcohol abuse
clients to achieve the principle of safe and therapeutic en-
vironments. Only nonprofit, publicly funded organiza-
tions in Texas which are providing nonhospital residen-
tial treatment and rehabilitation services for alcoholics
and alcohol abusers may apply. Eligible programs are
residential long-term care programs, residential treatment
and rehabilitation centers, and nonhospital detoxification
centers.

An applicant shall not request less than $2,500 nor more
than $15,000 per application for upgrading its facility or
program. The applicant is required to provide a locally-
generated cash match of not less than 10% of the TCA
funds requested. All renovation and development work
supported by these funds shall be performed between June
1, 1982, and August 31, 1983,

Applicants are required to send applications by certified
mail to provide proof of mailing if an application does
not arrive at its destination. The submission closing date
is January 31, 1983. Applications must be postmarked
on or before January 31, 1983, to be accepted for review,

To obtain an application kit or more information, con-
tact the Texas Commission on Alcoholism area office
serving your area:

Frank Stone

Area Coordinator

Texas Commission on
Alcoholism

Area [l Office

600 Avenue H East, #104

Arlington, Texas 76011

(817) 640-4124

TexAn 831-5550

Cope Routh

Area Coordinator

Texas Commission on
Alcoholism

Area 11 Office

1330 East Eighth Street,
#316

Odessa, Texas 79761

(915) 332-0186

TexAn 844-9206

Arthur Jones

Area Coordinator

Texas Commission on
Alcoholism

Area V Office

2472 Bolsover, #439

Houston, Texas 77005

(713) 522-0735

TexAn 859-4960

James Wright

Area Coordinator

Texas Commission on
Alcoholism

Area Vi Office

4455 South Padre Island
Drive, #11

Corpus Christi, Texas
78411

(512) 855-2281

TexAn 827-2308

Issued in Austin, Texas, on January 7, 1983.

TRD-830206

Ross Newby

Executive Director
Texas Commission on

Filed: January 7, 1983

Alcoholism

For further information, piease call (512) 475-2577.

This request for proposals is not filed according to the
provisions of Texas Civil Statutes, Article 6252-11c. The
Texas Commission on Alcoholism (TCA), under author-
ity of Texas Civil Statutes, Article 5561c, §18, is soliciting

John Velky
Area Coordinator
Texas Commission on

Roy Bellah
Area Coordinator
Texas Commission on

Ar::‘?’g;zz Atxcfsog:z“ proposals' for alcohol education in Texas. A total of
1422 South Tyler, 105 West Riverside Drive, $376,000 in state funds is available for alcohol education

#104 9128 through the implementation of aicohol curricula in public
Amarillo, Texas 79101 Austin, Texas 78704 and/or private schools in Texas. Any public independent
(806) 372-7791 (512) 475-6207 school district or private/parochial school district may
TexAn 847-4279 TexAn 822-6207 apply.
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The minimum amount for which any school district may
apply is $500. Approved schooi districts must purchase
alcohol curriculum between June 1, 1983, and August 31,

1983.

Applicants are required to send proposals by certified mail
to provide proof of mailing if a proposal does not arrive
at its destination. The submission closing date is February
28, 1983, Proposals must be postmarked on or before
February 28, 1983, to be accepted for review.

To obtain a proposal packet or more information, con-
tract the regional alcoholism services director serving your

region:

H. Wayne Hughes, RASD
Region |

P.O. Box 9257

Amarillo, Texas 79105
(806) 372-3381

Karen King, RASD
Region 2

1729 26th Street
Lubbock, Texas 79411
(806) 762-8721

Marie Tinlin, RASD
Region 3

P.O. Box 5144

Wichita Falls, Texas 76301
(817) 322-5281

Kathy Morgan, RASD
Region 4

P.O. Drawer COG
Arlington, Texas 76011
(817) 640-3300

John Davidson, RASD
Region §

P.O. Box 5307

Texarkana, Arkansas 75501
(501) 774-3481

*Peggy Benda, RASD
Region 6

1101 East Birdsong
Longview, Texas 75602
(214) 753-7633

Sue Smith, RASD
Region 7

P.O. Box 3198
Abilene, Texas 79604
(918) 672-8544

Tayomi Adeogba, RASD
Region 8

2 Civic Center Plaza

El Paso, Texas 79999
(915) 541-4681

Cathy Clayton, RASD
Region 9

P.O. Box 6391
Midland, Texas 79701
(915) 563-1061

Anne Thomas, RASD
Region 13

P.O. Drawer 4128
Bryan, Texas 77801
(713) 822-7421

Michael Mohr, RASD
Region 14

P.O. Box 661
Nacogdoches, Texas 75961
(713) 569-0492

James Rowley, RASD
Region 15

P.O. Drawer 1387
Nederland, Texas 77627
(713) 727-2384

Carolyn Wade, RASD
Region 16

P.O. Box 227717
Houston, Texas 77027
(713) 627-3200

Joe Atkinson, RASD
Region 17

P.O. Box 2028
Victoria, Texas 77901
(512) 578-1587

Martha Reyes, RASD
Region 18

400 Three Americas Building
San Antonio, Texas 78208
(512) 225-5201

Julie Saldana, RASD
Region 19

Box 2187

Laredo, Texas 78041
(512) 722-3995

Cora Graham, RASD
Region 20

P.O. Box 9909

Corpus Christi, Texas 78408
(512) 883-5743

Susan McElroy, RASD

Region 21

Texas Commerce Bank
Building, # 207

McAllen, Texas 78501

(512) 682-3481

Gayle Arnn, RASD
Region 10

P.0O. Box 60050

San Angelo, Texas 76900
(915) 944-9666

K. Paul Holt, RASD
Region 11

320 Franklin Avenue
Waco, Texas 76701
(817) 756-6631

Manuel Fernandez, RASD
Region 12

2520 IH 35 South, Suite 100
Austin, Texas 78704

(512) 443-7653

Addition

Bobbie Newsom, RASD
Region 22

10000 Grayson Drive
Denison, Texas 75020
(214) 786-2955

*Gene Howell
Executive Director
Region 23

P.O. Box 203
Temple, Texas 76501
(817) 7733112

Ramon Johnston, RASD
Region 24

P.O. Box 702

Carrizo Springs, Texas 78834
(512) 876-3533

*Effective February 1, 1983, contact:

Glynn Knight
Executive Director
Region 6

3800 Stone Road
Kilgore, Texas 75662
(214) 984.8641

Walton Reedy
Executive Director
Region 23

P.O. Box 729
Belton, Texas 76513
(817) 939-1801

Issued in Austin, Texas, on January 6, 1983

TRD-830132

Ross Newby

Executive Director
Texas Commission on
Alcoholism

Filed: January 8, 1983
For further information, please call (512) 475-2677.

Banking Department of Texas
Applications To Acquire Control of

a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the

January 14, 1983
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commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On January S, 1983, the banking commussioner received
an application to acquire control of Heights State Bank,
Houston, by Don V. Brelsford, Fred M. Knapp, Josef
Mincberg, Roy J. Saunders, and Jesse R. Sharman, all
of Houston.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar, Austin, Texas 78705, (512)
475-4451.

Issued in Austin, Texas, on January 5, 1983.

TRD-830124 0. A, Cassity |t
Assistant General Counsel
Banking Department of Texas

Filed: January 6, 1983
For further information, please call {512) 4 75-4451.

Texas Civil Str tutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner's approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On January 6, 1983, the banking commuissioner received
an application to acquire control of Citizens State Bank
of Ganado, Ganado, by Louis A. Farris, Jr., and C. W.
Murchison, Jr., both of Dallas.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar, Austin, Texas 78705, (512)
475-4451.

Issued in Austin, Texas, on January 6, 1983.

TRD-830158 0. A. Cassity Il
Assistant General Counsel
Banking Department of Texas

Filed: January 7, 1983
For further information, please call (5612) 475-4451.

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On December 16, 1982, the banking cornmissioner re-
ceived an application to acquire control of Comfort State
Bank, Comfort, by A. C. Schwethelm of Comfort.

Additional information may be obtained from Robert E.
Stewart, 2601 North Lamar, Austin, Texas 78705, (512)
475-4451.

Issued in Austin, Texas, on January 6, 1983.

TRD-830159 0. A. Cassity Il
Assistant General Counsel
Banking Departrient ‘of Texas

Filed: January 7, 1983
For further information, please call (512) 475-4451.

January 14, 1983

Office of Consumer Credit
Commissioner
Rate Ceilings

Pursuant to the provisions of House Bill 1228, 67th
Legislature of Texas, Regular Session, 1981, the consumer
credit commissioner of Texas has ascertained the follow-
ing rate ceilings by use of the formulas and methods
described in Texas Civil Statutes, Article 1.04, Title 79,
as amended Texas Civil Statutes, Article 5069-1.04.

Type of Transaction

Effective Commercial® Commercial®
Periodt! Consumer(2/thru over
$250,000 $250,000
Indicated Rate
Weekly Rate Ceiling
01/17/83-01/23/83 18.00% 18.00%

Monthly Rate Ceiling
(Vanable Commercial Only)

01/01/83-01/31/83 18.00% 18.00%
Quarterly Rate Ceiling
01/01/83-03/31/83 18.00% 18.00%
Annual® Rate Ceiling
01/01/83-03/31/83 22.72% 22.72%

(1) Dates set out above are inclusive

(2) Credt for personal, family, or household use

(3)  Credut for business, commercial, investment, of other simslar purpose.
{4) Same as (3} abosc, except excluding credit for agricultural use.

(5)  Only for open end as defined 1n Tevas Civil Statutes, Article S069-1 01(f).

Issued in Austin, Texas, on January 10, 1983.

TRD-830208 Sam Kelly

Consumer Credit Commissioner

Filed: January 10, 1983
For further information, please call (512) 475-2111.

Texas Energy and Natural
Resources Advisory Council
Department of Energy Report on Area
Geological Characterization for the

Palo Duro and Dalhart Basins

The Texas Energy and Natural Resources Advisory Coun-
cil (TENRAC), has received from the U.S. Department
of Energy a program document that is part of its National
Waste Terminal Storage Program. The document, titled
*‘Area Geological Characterization Report for the Palo
Duro and Dalhart Basins, Texas’' (DOE/CH/10140-1),
is available for review by the public in the following loca-
tions: Information Services Department, Texas Energy
and Natural Resources Advisory Council, 200 East 18th
Street, Austin; Hereford City Library, Hereford; and
Tulia City Library, Tulia. The public is invited to pro-
vide comments on the document. Comments should be
submitted by February 10, 1983, and should be addressed

¢
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to Dr. Milton L. Holloway, Executive Director, Texas
Energy and Natural Resources Advisory Council, 200
East 18th Street, Austin, Texas 78701.

Issued in Austin, Texas, on January 5, 1983.

TRD-830086 Milton L Holloway

Executive Directer
Texas Energy and Natural
Resources Advisory Council

Filed: January 5, 1983
For further information, please call (512) 475-0414,

Texas Health Facilities
Commission

Applications Accepted for
Amendment, Declaratory Ruling,
and Notices of Intent

Notice is hereby given by the Texas Health Facilities Com-
mission of applications accepted as of the date of this
publication. In the following list, the applicant is listed
first, file number second, the relief sought third, and a
description of the progect fourth. DR indicates declaratory
ruling; AMD indicates amendment of previously issued
commussion order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent 1o acquire major medical equipment; NIEH in-
dicates notice of intent to acquire existing health care
facilities; NIR indicates notice of intent regarding a
research preject; NIE/HMO indicates notice of intent for
exemption of HMO-related project; and EC indicates ex-
emption certificate.

Should any person wish to become a party to any of the
above-stated applications, that person must file a proper
request to become a party to the application within 15
days after the date of this publication of notice. If the
15th day is a Saturday, Sunday, state or federal holiday,
the last day shall be extended to § p.m. of the next day
that is not a Saturday, Sunday, state or federal holiday.
A request to become a party should be mailed to the chair
of the commission at P.O. Eox 50049, Austin, Texas
78763, and must be received at .he commission no later
than S p.m. on the last day allowed for filing of a re-
quest to become a party.

The contents and form of a request to become a party
to any of these applications must meet the criteria set out
in 25 TAC §515.9. Failure of a party to supply the
necessary information in the correct form may result in
a defective request to become a party,

American Medical International, Inc., Houston
AHB2-1230-317

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for American
Medical International, Inc., to acquire by purchase
Raleigh Hills Hospital, an existing 26-bed alcohol

treatment hospital located in Dallas, from
Advanced Health Systems.

American Medical International, Inc., Houston
AH82-1230-319

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for American
Medical Internations, Inc., to acquire by purchase
Raleigh Hills General Hospital, an existing 70-bed
hospital with 33 medical/surgical and 37 alcohol
treatment beds located in Houston, from Advanced
Health Systems.

American Medical International, Inc., Houston

AHS82-1230-321

NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for American
Medical International, Inc., to acquire by purchase
Raleigh Hills Hospital, an existing 45-bed hospital
with 18 medical/surgical and 27 alcohol treatment
beds located in San Antonio, from Advanced
Health Systems.

Harold Shilling, M.D., P.A_, and

Adams Management Services, Inc., Fort Worth
ANS2-1231-313
NIEH—Request for a declaratory ruling that a cer-
tificate of need is not required for Harold Shilling,
M.D., P.A., and Adams Management Services,
Inc., to acquire by lease Valvista Pavillion, an ex-
isting 118-bed ICF nursing facility located in
Athens, from Valle Vista Properties, Inc.

Sisters of Mercy, doing business as Mercy Hospital
of Laredo, Laredo

AH81-0626-032A(010383)

CN/AMD—Request for an extension of the com-
pletion deadline from December 31, 1982, to July
1, 1984, in Certificate of Need AH81-0626-032,
which authorized the certificate holder to impie-
ment certain energy conservation measures for its
building, including the modification of the existing
shell of the building located at 1515 Logan Avenue,
Laredo.

Arthur P. Mowery and William T. Mowery, Troup
ANB83-0104-329

NIEH/DR--Request for a declaratory ruling that
neither a certificate of need or a notice of intent
is required for Jesse W. Hodges and Bernice 1.
Hodges to transfer 100% of the stock in Westwood
Convalescent Home, Inc., to their sons, Arthur P.
Mowery and William T. Mowery. The transfer of
stock will be a gift, and no capital expenditure will
be involved. Westwood Convalescent Home, Inc.,
is an existing 60-bed ICF nursing facility located
in Troup; or in the alternative, that only a notice
of intent is necessary.

Southeast Imaging, Houston

AS83-0105-335

NIE—Request for a declaratory ruling that a cer-
tificate of need is not required for Southeast Im-
aging to acquire a C.T. whole body scanner to be

January 14, 1983
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used to provide senvices to outpatients. The pro-
posed C. T scanner will be leoated at 8121 Broad-
way 1 Houston

Issued in Austin, Texas, on January 10, 1983.

TRD-830212 John R Neel
General Counsel
Texas Health Facrities
Commission

Filed: January 10, 1983
For further information, please call (512) 475-6940.

Texas Department of Human
Resources
Public Hearing

The Texas Department of Human Resources (TDHR) will
conduct a hearing to 1eceive comments on the selection
of a new contractor to provide weatherization services.
The hearing will be held on January 27, 1983, at 1l a.m.
at the American Red Cross of Brazoria County, 212
Magnoha Street, Angleton. The invitation tor otfers on
the weatherization program was published in the May 25,
1982, 1ssue of the Texas Register (7 TexReg 2008).

The American Red Cross of Brazoria Cout:'y was selected
to provide weatherization services for Brazoria County.
The contract will begin February 1, 1983, and will end
June 30, 1983. Service delivery will be 1n accordance with
the Department of Energy regulations.

The department is interested in receiving comments on:

(1) the agency's experience and performance in
weatherization or housing renovation activities;

(2) the agency’s experience in assisting low-income
persons in the area to be served; and

(3) the agency’s capacity to undertake a timely and
effective weatherization program.

Issued in Austin, Texas, on January 10, 1983.

TRD-830210 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Filed: January 10, 1983

For further information, please call {512) 441-33565,
ext. 2037.

January 14, 1983

Texas Low-Level Radioactive
Waste Disposal Authority
Contract Award

The Texas Low-lLevel Radioactive Waste Disposal
Authority has entered 1nto a contract with Ebasco Ser-
vices Inc., to perform the work specified in the authority’s
request for proposals (RFP) RWDA-82-1, published in
the October 1, 1982, 1ssue of the Texas Register (7 Tex-
Reg 3563). This 1s a professional services contract awarded
pursuant to the provisions of Texas Civil Statutes, Arti-
cle 664-4.

In response to the RFP  the authonity recened 20 pro-
posals. All proposals we:e evaluated upon their technical
ment, quahfications and expenence of staff, and ad-
ministraine factors, The contact person for additional
information 1s Robert V. Avant, Jr ., P.E., Assistant
General Manager, Texas Low-1 evel Radioactive Waste
Drsposal Authonity, 1300-C East Anderson Lane, Suste
175, Austin, Texas 78732, (512) 835-6795

Issued tn Austin, Texas, on January 5, 1983

TRD-830092 tawrence R Jacobs, Jr, PE.
General Manager
Texas Low-Level Radioactive

Waste Disposal Authonity

Filed: January 5, 1983
For further information, please call (512) 835-6795.

Polygraph Examiners Board
Correction of Error ’

A notice of open meetings submitted by the Polygraph
Examiners Board contained an error as published in the
January 7, 1983, issue of the 7exas Register (8 TexReg
65). The dates and times of the meetings are Thursday-
Saturday, January 13-15, 1983, at 9 a.m. daily.

—
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To order a new subscription, or to indicate a change of address,
please use this form. When notifying us of an address change,
please attach the mailing label from the back of a current issue.
Questions concerning existing subscriptions should also include
the subscription number from the mailing label.

You may also use this form to request back issues of the Texas
Register. Please specify the exact dates of the issues requested.
Each copy of a back issue is $2.00C.

Please enter my subscription to the Texas Register as indicated below.
(1 will look for my first issue in about two weeks.)

77 1 year (100 1ssues) $70 C 6 months (50 issues) $50
{Please print or type )
Mr.[7 MissT,
Ms.0] Mrs.
Name _ _ SUPNAN.

Organization

ya

i
Occupatiaon’ - \ Telephone
Address N
Gaty State ZIP CODE
0 Payment Enclosed i [J Change of Address
(Please attach mailing label.}
O 8ill Me [0 Back issues requested
(Please specify dates.)
Please make checks payable to the Secretary of Stste. For office use only:

Subscription fees are not refundable.

For information concerning the Texas Register,
please call (512) 475-7886,
or write P.0. Box 13824, Austin, Texas 78711-3824.
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