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Proposed

Ru I es Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons. a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule 1s indicated by the use of bold

text [Brackets] indicate deletion of existing material within a rule.

TITLE 7. BANKING AND
SECURITIES

Part V. Office of Consumer
Credit Commissioner

Chapter 1. Consumer Credit
Commissioner

Subchapter B. Miscellaneous

*7 TAC §1.302

The Consumer Credit Section of the
Finance Commission proposes new
§1.302, concerning requiring certain con-
tracts made under the authority of Texas
Civil Statutes, Article 5069, to contain the
name, mailing address, and telephone
number of the Office of Consumer Credit
Commissioner so that the public is made
aware that they may contact this office
with any problems resulting from such
contract

Al £ndisey, consumer credit commis-
sioner, has determined that for the first
five-year period the proposed section wilt
be in effect there will be no fiscal implica-
tions for state or local government or
smal!l businesses as a result of enforcing
or administering the section.

Mr. Endsley, also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a result of enforcing the
section will be to help ensure that the
public is made aware that such contracts
are made under the authority of state law
and that the Office of Consumer Credit
Commissioner is available to advise and
assist the public in regard to such con-
tracts.

Comments on the proposal may be sub-
mitted to Alan Lerner, Leopoldo Palacics,
or Karen Leslie Simon in care of the Of-
fice of Consumer Credit Commissioner,
2601 North Lamar, Austin, Texas 78705,
within 30 days after the date of this
publication.

The new section is proposed under Texas
Civil Statutes, Article 342-114a, which
authorize the Consumer Credit Section to
adopt rules necessary for ensuring com-
pliance with Texas Civil Statutes, Article
5069-1.01 et seq.,

§1.302. Notice in Written Contracts.  Ef-
fective September 1, 1987, when a written

contract or agreement is made under the
authority of Texas Civil Statutes, Article
5069, Chapter 6, 6A or 7, the contract must
contain the legend: ‘‘This contract is subject
to Texas law which 1s enforced by the Con-
sumer Credit Commissioner, 2601 North
Lamar, Austin, Texas 78705-4207. Phone
(512) 479-1285, (214) 263-2016, (713)
461-4074."" Any unexecuted contracts in the
hands of a retail seller as that term 1s defir.-
ed in Chapter 6 and Chapter 7 or any such
contracts in the hands of a creditor as that
term is defined in Chapter 6A may be
adapted to conform with this regulation until
the supply of such unexectted contracts 1s
exhausted.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued tn Austin, Texas. on December 22, 1986.

TRD-8611803 Alan Lerner

Finance Gommissioner

Consumer Credit
Section

Office of Consumer
Credit Commissioner

Earliest possible date of adeption:
February 2, 1987

For further information, please cal! -
(512) 479-1280.
* * *.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 229. Food and Drug

Administrative or Civil Penalties

#25 TAC §229.271

The Texas Department of Health proposes
new §229.271, concerning the assessment
of administrative or civil penalties.

Under the new section, the department
will assess administrative or civil penal-
ties against any person who violates <er-
tain provisions of the Texas Food, Drug,
and Cosmetic Act, Texas Civil Statutes, Ar-
ticle 4476-5; the Texas Food, Drug, Device,
and Cosmetic Salvage Act, Texas Civil
Statutes, Article 4476-5e; and the Syn-

thetic Narcotic Drugs Act, Texas Civil
Statutes, Article 4476-11. The new section
covers the criteria for assessment, the
levels of violations, and the appeal pro-
cedures concerning proposed assess-
ments

Stephen Sealg, chief accountant ill, has
determined that for the first five-year pe-
riod the proposed section wili be in effect
there will be fiscal implications for state
government as a result of enforcing or ad-
ministering the section The economic ef-
fect on state government is that the de-
partment will incur approximate addi-
tional costs of $10,000 per year in assess-
ing the penalties, and that the approxi-
mate revenue to the department from the
assessments will be $10,000 per year.
There will be no fiscal implications to
local government. The effect on small
businesses I1s that any small business
Wwhich is assessed a penalty under the
new section will have to pay the penalty
amount listed in the section. The cost of
compliance to large businesses wili be
the same as small businesses because
the criteria for violations and assessment
of penalties is the same for large and
small businesses.

Mr. Seale also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antisi-
pated as a result of enforcing the section
will be assessment of administrative or
civil penalties to deter violation of the
Acts, thereby improving public heaith pro-
tection. There will be no anticipated
economic cost te individuals who are re-
quired to comply with the proposed sec-
tion, except in cases where individuals
have sole proprietorship small businesses.
The anticipated cost in these cases has
been discussed previously.

Comments on the proposal may be sub-
mitted to Robert ._. Henna, R.Ph., Director,
Division of Food and Crugs, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7248 Com-
ments will be accepted until May |, 1987.

The new section is proposed under the
following Texas Civil Statutes: the Texas
Food, Drug, and Cosmetic Act, Article
4476-5, §§5A, 20, and 24, the Texas Food,
Drug, Device, and Cosmetic Salvage Act,
Article 4476-5e, §5 and §18; and the Syn-
thetic Narcotic Drugs Act, Article 4476-11,
§2 and §13. These statutes authorize the

% Proposed Rules
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Texas Board nf Health to adopt rules to
implement the statutes and to assess ad-
ministrative or civil penaities for viola-
tions of the statutes.

§229.271.  Assessment of Administrative or
Cvil Penalties

(a1 Proposals for assessment of ad-
ministrative or civik penalties. The depart-
ment shall propose to assess administrative
or cvii penalties in accordance with the re-
quirements of the Texas Food, Drug, and
Cosmetic Act, Texas Civil Statutes, Article
4476-5; the Texas Food, Drug, Device, and
Cosmetic Salvage Act, Texas Crvil Statutes,
Article 4476-5¢, and the Synthetic Narcotic
Drug Act, Texas Cuil Statutes, Arucle
4476-11.

by Assessment of admimistiative or
civd penalues and conduct ~f hearings. The
departrnent shall assess admimstrative or civil
penalues and condact heannes pursunant to
those adnunistrative penalties sn accordance
with the appropnate staiu'e in subsection (a)
of this section and rules dopted under it,
the Admmisuattve Procedure and Texas
Repster Act, Tesas Coat Srotutes, Article
HoR 2 32 and the departmient . tormal hear-
urg procedures w S5 1. 211 37 of rhus gitle (re-
lating to Formal Heanne Procedures).

w0 Oritena for the oo.s6 sment of ad-
minstrative o1 cicid peralnes. fhe depaii-
ineat fhall assess adiimistranve or civil
penalties m accordance with the tollowing
criteria.

il}  nistory or poevious volabons;

(2) senousness of the violation;

(3) harard io the health and safety
of the public; and

(4) demonsirated good faith

(d)  Severity icvels.

(1} Violanons The violations shall
be categorized by one of the tollowing sevenity
leveis.

(A} seventy [ evel [ covers viola-
trons that are most stgnificant and have a di-
rect negative impact on the public health and
safety including. but Lot luniied to, adultera-
tion, musbranding, or ralse advertising that
results 1n fraud

(B)  Scoerny fevel H cover viola-
tions that dre very significant and have an
impact on the public health and safety n-
cluding, but not hnaied to, adulterauon,
misbranding, or tatse advertisiny that results
in fraud.

() Seventy Levelb T covers vio-
lations that are simmticant and which, if not
corrected, could thicaten the public and have
an adverse mmpact on the public health and
safety cluding, but not hmited to, adultera-
tion, imisbranding ot fale advertising that
results in fraud

(D) Seventy Fevel IV covers vio-
lations that are of more than minor signifi-
cance, and 1t left vincorrected, would lead to
MOTC “CrIOUs LIFCHRISIANCES.

(F)  Seveniy |evel V covers viola-
tions that are of minor safetv or fraudulent
significance

(2) Severity of a violation. The se-
verity of a violation may be increased if the
violation involves deception, fraud, or other
indication of willfulness. In determining the
severity of a viclation, there shall be taken
into account the economic benefit gained
through noncompliance

(3) Examples of severity levels. Sev-
eral examples are set out n subsection (g)
of this section.

(¢) Levels of penalties. The Depart-
ment will impose difterent levels of penalties
for different sevenity level violations as fol-
lows:

(1) Level 1—$25,000;

(2) Level 11—%20,000;

(3) Level i11--$12,500;

(4) Level 1V—$3,750;

(5) Level V—$1,250.

() Adjustments to penalties. The de-
partment may make adjustments to the pen-
aities listed 1n subsection (e) of this section
for any one the following factors.

(N Previous violations. The de-
partment may consider previous violations.
The base penalty may be reduced or increased
by as much as S0% for past performance.
Past performan: 2 involves the consideration
ot the tollowiny fuctors” how similiar the
previous violation was; how recent the pre-
vious violaticn was, the number of previous
violations; and the violator’s response tc pre-
vious violation(s) in regard to correction of
the pioblem

(2} Demonstraied good faith. The
department mav  consider  demonstiated
good faith. The base peralty may be reduced
by as much as 50%% 1f good faith efforts to
correct a violation have been, or are being
made. Good faith effort will have to be de-
termined on a case-bv-case basis and be fully
documerted.

(3) Hazard to the health and safe-
ty of the public The department may consi-
der the hazard 10 the health and safety of
the public. The base penalty may be increased
by as much as 5% when a direct hazard to the

health and safety of the public 1s involved.
It shall take 1nto account but need not be
limited to, the tollowing factors: whether any
disease or injuries have occurred from the
violation; whether any existing conditions
contribute to a situation that could expose
humans to a health hazard; whether a hazard
to various segments of the population such
as children, surgical patients, and the elderly
exists; whether the consequences would be
of an immediate or long-range hazard.

(4) Adjustments. Adjustments to
the values 1n paragraphs (1)-(3) of this sub-
section may not exceed the limitations in the
appropriate statutes desciibed 1n subsection
(a) of this subsection.

(g) Examples of severity levels. The
foliowing examples of severity levels are
neither exhaustive nor controlling. They re-
flect only the seriousness of the violation and

not the history of previous violations, the
hazard to the health and safety of the public,
or the demonstrated good faith.

(1) Severity I —most v anificant vio-
lations.

(A) A bakery manutactured a
food product that resulted in a feodborne
illness requiring hospitalization for a large
number of people. Laboratoiy resulis con-
firmed that the product manufactured bv the
bakery caused the illness An inspection of
the bakery revealed poor sanitary pracuices.

(B) A firm marketed a ficzen
orange juice concentrate. Laboratory results
revealed that the product contamned only a
small amount of orange juice. Several mil
lion dollars worth of the product had been
produced and sold

(C) An unlicensed <alvage oper-
ator removed a truck load of flood water
contaminated food and drup products,
which had been placed under detention, to
his place of business

(D) A manufacturer of drugs in-
troduces into commerce a drug product
which falsely claims thar it is a cure for
cancer.

(2) Severity ll—very significant vio-
lations.

(A) An inspection of a large vo-
lume chocolate candy manufacturer revealed
very poor sanitary practices Laboraiory re-
sults revealed the preserce of pathogenic mi-
croorganisms in the candy that cculd cause
a foodborne illness No vcases of illness that
could be traced to the candy have been re-
ported.

(B) A wholesale distrnibutor of
drugs holds for sale or sells a counterfent
drug.

(3) Severity Il1—significant viola-
tions.

(A) A restaurant owner conti-
nues to operate after being warned of poten-
tial contamination to the water system
through back siphonage problems and sew-
age accumulation on floor near the dish-
washer.

(B) Rodents have invaded a bak-
ery to the degree of burrowing mnto the bags
of flour and building nests. Other Jots of raw
materials have been iudent defiled in terms
of urine stains. Droppings o numcerous to
count are detected throughout the building
and on pieces of equipment.

(C) A bottling plant has contin-
ually produced soft drinks in returnable con-
tainers that contain foreign objects such as
cigarette packages, tooth brushes, cock-
roaches, and massive mold growth.

(D) An applicant for registration
as a wholesale distributor of drugs falsified
information required on the registration
statement,

(4) Severnity 1V —-violations.

(A) A frozen shrimp processor
has failed to declare sodium bisuiphite on the
labeling of his 5 pound and 10 pound boxes
of shrimp tails.
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(B) A cannery has discovered a
defective part on a closing machine which
has resulted in the improper sealing of 360,000
cases of cut green beans. The entite lot has
been shipped to five midwestern states. To
date, no complaints have been received re-
garding any part of the lot

(C) A tood manufacturer, after
receiving notification, has retused to register.

(D) A manutactarer of drugs in-
troduces into commerce & drug which has
not been shown to be sate and effective and
which has not recewved new drug approval.

(5) Severity V-—ininor violations.

(A) A retail food store has in-
stalled red-tinted fluorescent lighting in all
meat cases to bring ont the natural color in
the red meat cuts

(B) A tood manufacturer has used
unapproved food additive 1 hus food pro-
duct.

(C) Laboratory analyses of nu-
merous samples of a particular lot of a vita-
min product reveai subpotency in several
ingredients.

(D) A methadene program fails
to collect and test urme samples for the pre-
sence of illicit drugs

(E) The medical director of a
methadone program fails to sign required pa-
tient records.

This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issuad In Austin, Texas, on December 16, 1986.

TRD-B611664 Robert A. Maclean
Ceputy Commissioner
Professional Services
Texas Departmen! of
Health

Proposed date of adoption
May 1, 1987

For further information, piease call
(512) 458-7236.

* * *

Chapter 301. Wastewater
Surveillance and Technology

Construction Standards for
Private Sewage Facilities

%25 TAC §§301.1)-301.13

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Texas Department of Health,
1100 West 49th Street, Austin, or in the
Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeals are proposed under Texas
Civil Statutes, Article 4477-1. §§12, 19, 20,
23, 24, and 25, which authorizes the Texas
Board of Health to adopt rules covering
on-site sewerage facilities.

§301.11.
§301.12.

General Procedural Rules.
Design Standards for Septic
Tunk Systems.

Common Unsatisfactory On-Site
[hsposal Systems.

§301.13.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on Decarnber 18, 1986.

TRD-8611741 Robert A Maclean, M D
Daputy Commiissioner
Professional Services
Texas Department of
Health

Proposed date of adoption
April 4, 1987

For further information, please call
(512) 463-7236.

* * *

%25 TAC §§301.11-301.17

The Texas Department of Heaith proposes
the repeal of existing §§301.11-301.13, con-
cerning construction standards for private
sewage facilites, and new §§30111-301.17,
concerning construction standards for
cn-site sewerage facilities. The purpose
of this proposal is to update, clarnifv, and
modify sections adopted by the Texas
Board of Heaith on November 30, 1977
The new sections contain detailed de-
scriptions of recent technoiogical ad
vancements in on-siie sewage treaimeit
and disposal. Current matenal has been
rewritten for clarity and rearrangad with
the new information tor easier reterenc-
ing. Minimum sewage disposai site areas
have been modified. Precatory verb:age
has been changed to mandatory for more
consistent implementation by ali local
regulatory agencies

Stephen Seale, chief accountant lii, has
determined that for the first tive-year pe-
riod the proposed sections will be in ef-
fect there will be fiscal inplication for
small businesses as a resuit of enforcing
or administering the sections. The cost of
compliance with the sections for smail
businesses will be a one-time retooling
cost of $100,000 for double compartment
septic tank manufacturing for at least one
company, according to their verbal report.
Mseting the department’s requirement to
submit to the National Sanitation Foun-
dation’s testing requirements may cost
$25,000 for each business not currently
tested. Lot size increase requirements
may cost real estate developers $3,000 to
$15,000 more per lot. The employee cost
of compliance for small businesses, com-
pared to the employee cost for the largest
businesses, will be approximately the
There will be no fiscal implications for
state or local government

Mr. Seale also has determined that for
each year of the first five years the sec-

tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be reduced exposure 1o disease-
causing agents, increased 1esthetics of
habitation. less vt w ey and time due
to illness ani les nedhical bills. The
average INcre ase pi colictated economic
cost to i cooresuit of these
new section ., will be the cost Hfrequired
INCreases 1N Sewarage Syolem construc.
tion of $300in 1307 350 .0 1438y, $400 in
1989, 3450t 1500 0 $H00 1 291, and
the cost of requited Increased lot sizes
when apphic ile ¢ de 30D sach year in
1987 and 1382 34 500 ¢ noyear in 1989
and 1990 .nd 5 Q06 0 199

Comments on the ruposal may be sub-
mitted to Thomas U Twer, PE | Director,
Divisicn ot W ater Hyaiene, 1100 West 48th
Street, Austiiy, hras 78756, (51.0) 458-7533.
Commenis val' {2 e eved for 45 days
from the date ¢ vubhczhion of the pro-
posed sectinrs, 1 the Teves Reqister. In ad-
dition the depaitinent witl conuuct public
hearings as follwe  lexas Department of
Health Auditoniun:, 1100 West 49th Street,
Austin, Texas, 130 p v, February 2, 1987,
Bear Creeh Varlo ommunity Genter, #3
Abercombie Linve Houston, lexas. 130
pm ., Feopruary 3 198/, Lubbock Public
Libraiy, 1306 Nty Sueei, Labbock, Texas
130 pm . Fepruary 61987 City Council
Chambers, 212 Nuinber Bonrer, Tyler. Texas,
130 pm, Febiiar, 81947 Crty Council
Chamners, 3:7 Wast Cnlinge. Crand Prai-
ne Texas © 30 pm Feleusty 111987, and
Tevas Departinent of Hesdb  Public
Health Reqior 8 Litic e, 1401 South Han-
gemille Koad, Hotimgen Texas 130 pm,
Fehruary 15, 1967

The new sectinns ate woposed under
Texas Civil Statut~, incle 44771, §§12,
19, 20, 23 24, and 25, whiwbh guthonze the
Tlexas Board nt Heaitt o adopt reies cov-
ering on-site sewerage tacihities

§301 !/
mation

(a) Purpose It s the pohicy of the
Texas Departiaent ot Health 1hat idividual
on-site sewerage tacilines shail be designed,
constructed. end operated 1o provide ade-
quate sewage treatment e disposal that wil
not contannnaic notynie water supphes or
threaten fhie health and veeltare of the public.
Theretore, the prorary prapnose of these
standards 1 1o estohlsh mimmally-accep-
tahle standoids Tor consiructing on-site
sewerage facrtre These construction stan-
dards will cover the aspedis of on-site
sewerape systems for uae by individual
homes, small buesniess estabhishments, recrea-
that conforu. r this section ard do not have
access 1o a central collechion svetem. The
VATIOUS (vpes Of THeqtitienrt processes covered
by these standard, do aot hase any open
discharges ot tace of the ground Any
process which proposes open discharge
should be desianed 1 accordance with
§8301 31 301 3 of this utle (relaung to
Design Critera tor Sewerage Systems) and

(ieneral Procadures and Infor-
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31 TAC §§317.1-317.13 (relating to Design
Criteria for Sewerage Systems) and must be
operated under a waste control permit issued
by the Texas Water Comnussion. For daily
flows over 5,000 gallons per day that are pro-
posed for subsurface disposal, the deter-
mination of the necessity for a waste dis-
charge permit must be obtamned from the
Texas Water Commission.

(b) Definitions. The following words
and terms, when used 1n these sections, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

(1)  Aerobic digestion—The bacteri-
al decomposition and stabilization of sewage
in the presence of free oxvgen.

(2) Anaerobic digestion—The bac-
terial decomposition and stabilization of
sewage inthe absence of free oxygen.

(3) Bedrock—A continuous hori-
zontal layer of hardened mineral deposits
that does not support growth of common
plant life.

(4) Blackwater—All sewage other
than greywater that contains sufficent
human or ammal wastes to require the water
to be treated prior to disposal to the earth’s
subsurface.

(5) Bore hole —A dnlled hole four
feet or greated 1n depth and one to three feet
in diameter.

(6) Caliche—A whte or pale yellow
deposit of carbonate and. ‘or sulfates of vary-
ing hardness that exists in the soil profile.

(7)  Cesspool—A nonwatertight cov-
ered receptacle intended for the recept and
partial treatment of domestic sewage. This
device 15 constructed such that its sidewalls
and bottom are open jomted to allow the
gradual discharge ot iquids while retaining
the solids for anaerobic decomposition (See
§301 16(aj of this title (relating to Common
Unsatisfactory On-Site Disposal Systems)).

(8) Chenucal toilei——A  portable
toilet using chemicals to mask odors,
discourage nsect breeding, and provide par-
tial disinfection

(9) Commusion— T'exas Water Com-
mission.

(10) Composting toiler-—A disposal
facility designed to decompose nonwater-
borne human wastes through bacterial ac-
tion facihitated by aeration.

(11) Department—Texas
ment of Health

(12) Evapotranspiration system-—
A subsurface sewage disposal system which
relies on soil capilarity and plant uptake to
dispose of treated effluent through surface
evaporation and plant transpiration.

(13) Figure—Any reference in these
sections to a figure # is a reference to a figure
shown in §301.17 of this title (1elating to
Tables and Figures.)

(14) Gravel less drainficld pipe—
A generically labeled large diameter (usual-
ly eight or 10 inches) geotextile fabric-
wrappedpiping product which is intended for
use without gravel in a subsurface sewage
disposal system.

Depart-

(15) Greywater—Wastewater from
clothes washing machines, showers, bath-
tubs, handwashing lavatories, and sinks that
are not used for food preparation or disposal
of chemical and biological ingredients.

(16) Holding tank—A watertight
container used to receive and store sewage
m an anaerobic environment pending its
delivery to, and treatment at, an approved
treatment facility. This type ot facility is
generally intended for interim use, if and
when approved by the local permitting
authority.

(17) Injection well—A hole drilled
into permeable soil which 1s intended to
receive either raw sewage or the effluent
trom some form of treatment process (See
§301.16(b) of this title (relating to Common
Unsatisfactory On-Site Disposal Systems)).

(18) Innovative design—Detailed
drawings and specifications describing the
construction of on-site sewerage facilities
that utilize materials and concepts not in-
cluded tn these standards.

(19) Mound system—A soil absorp-
tion system which is installed in or below an
artificially created mound of earth.

(20) On-site aerobic treatment unit—
A watertight overed receptacle designed to
receive, store, and provide treatment to
domestic sewage received through a building
sewer. Its function is to separate solids from
the liquid, prornote the aerobic digestion of
organic matter through the use of a forced
air supply, score and aerobically digest set-
tleable solids, and allow the clarified liquid
to be disposed of n a subsurface disposal
system.

(21) On-site sewerage facilitles—
Septic tanks, pit privies, cesspools, sewage
holding tanks, injection wells used to dispose
of sewage, chemical toilets, treatment tanks,
and all other facilities, systems, and methods
used for the disposal of sewage other than
the disposal systems operated under a per-
mit issued by the Texas Water Commission.

(22) Pit privy—A vented waterproof
vault intended to store human wastes and
ailow its decomposition through natural pro-
cesses. In this type of treatment, no exter-
nal water source is provided and there is no
direct discharge to the surface. It is recom-
mended for use only in primitive and remote
areas.

(23) Portable toilet—A small por-
table enclosure with a built-in toilet seat and
a raw sewage holding tank. It 1s primarily
intended for use at construction sites and
other areas where temporary restroom facili-
ties are required. Domestic sewage collected
in these facilities is generrally retained in an
anaerobic state pending delivery to, and treat-
ment at, an approved treatment facility.

(24) Pressure dosing—The use of
some form of pumping devce and a network
of small diameter piping to distribute treated
effluent within a subsurface sewage disposal
area.

(25) Sanitary control easement—A
document securing all land, within 150 feet

of a public potable water well location, from
pollution hazards that include, but are not
limited to, solid and liquid waste disposal
sites, animal pens, improperly sealed or
abandoned wells, major sewage pumping
and treatment plants and drainage ditches
which contain iudustrial waste discharges.

(26) Scum—A mass of organic
and/or inorganic matter which floats on the
surface of sewage.

(27} Seepage pit—An unlined cov-
ered excavation in the ground which is
designed to operate 1n essentially the same
manner as a cesspool (See §301.16(c) of this
title (relating to Common Unsatistactory On-
Site Disposal Systems)).

(28) Septic tank—A watertight cov-
ered receptacle designed 1o receive, store, and
provide treatment to domestic sewage re-
ceived from a building sewer. Its fun:tion
is to separate solids from the liquid, digest
organic matter under anaerobic conditions,
store the digested solids through a period of
detention, and allow the clarified liquid to
be disposed of n a subsurface disposal
system.

(29) Sewage—Water which con-
tains, or which has been in contact with,
organic¢ and inorganic contaminants such as
human or animal wastes, vegetable matter,
cooking fats and greases, laundry and dish-
washing detergents, and other chemical com-
pounds and waste products.

(30) Sludge-—A semi-liguid mass of
partially decomposed organic and inorganic
matter which settles at or near the bottom
of a receptacle containg sewage.

(31) Soil—The unconsolidated min-
eral material on the surface of the earth that
serves as a natural medium for the growth
of plants.

(32) Soil absorpuon system—A
subsurface sewage disposal system which
relies on the soil’s ability to absorb moisture
and allow its dispersal by lateral and vertical
movement through and between individual
soil particles.

(33) Spht system—A wastewater dis-
posal system that treats and disposes of
blackwater and greywater separately.

(34) Subsurface sewage disposal
system~—A network of perforated piping in-
stalled below ground level which 1s used to
distribute pretreated sewage effluent over a
given disposal area

(35) Table—Any reference in these
sections to a Table # 15 a reference 1o a table
shown in §301.17 of this title (relating to
Figures and Tables).

(36) Ultra low-flow toilets—Toilets
that use 1-'4 gallons or less per flush.

(c) General environmental require-
ments.

(1) Background. These construction
standards are being adopted under authori-
ty of the Texas Sanitation and Health Pro-
tection Law, Texas Civil Statutes, Article
4477-1, §§12, 19, 20, 23, 24, and 25. The on-
site sewage disposal system was originally
developed to serve rural residences. For this
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purpose, the properly installed septic tank
performed well and permitted the remote
rural resident to utilize the convenience of
indoor plumbing. During the past 30 years,
the population distribution in the United
States has shifted {rom rural to urban, thus
creating rapid development in and on the
fringes of urban areas. Many residential sub-
divisions have been located beyond the limits
cf organized water and sewerage facilities
causing the residents to rely on individual
resources available within the boundaries of
small lots or tracts of land. On-site sewerage
systems have been used frequently as the
means of liquid waste disposal Unfortunate-
ly, in many cases, subdivisions were located
in areas with soil conditions unsuitable for
conventional systems. Quic often, lot sizes
are no larger than those tound in subdivi-
sions serviced by central water and sewerage
systems. Residential areas with small lots
served by individual systems, on many oc-
casions, are subject io undesirable conditions
such as widespread saturation of the soil,
malfunction of the treatment umt, sewage
on the surface of the ground and in road-
side ditches, and strained relationships be-
tween neighbors. The standards presented
herein are based on the cumulative observa-
tions and experiences of the past and are in-
tended to provide the citizens of this state
with adequate public health protection and
a minimum of environmental pollution.
(2) Facahty owner’s responsibilities,
A properly designed on-site sewerage facili-
ty, properly constructed 1n a suitable soil, can
malfunction if the account of water it is re-
quired to dispose of is not controlled. It will
be the responsibility of the owner to main-
tain and operate the facility in a satisfactory
manner. The proper performance of an on-
site sewerage facility cannot be guaranteed
even though all provisions of these standards
have been met. Inspection and licensing of
an on-site sewerage facility by the licensing
authority shall indicate only that the facili-
ty meets mimmum requirements and does
not relieve the owner of the property from
complying with county, state, and tederal reg-
ulatins. On-site sewerage facilies, although
approved as meeting minimum standards,
must be upgraded by the owner, at the
owner’s expense, 1f the owner’s operation of
the facility results in objectional oders, if un-
sanitary conditions are created, 1f pollution
or nuisance conditions are threatened or oc-
cur, or if the facility when used does not
comply with governmental regulations.

(3) Locational and environmental
standards. The developers of subdivisions
that are remote from organized sewage col-
lection systems shall consider the method of
sewage disposal in the determination of lot
size and arrangement. The provision of a
collection system and central treatment plant
is generally the preferred method of sewage
disposal. However if soil conditions permit,
and other factors are favorable to the use of

on-site sewerage systems, the standards in
Table I shall be used with regard to the loca-
tion of the systems’ components.

(d) Authority of the department to
regulate on-site sewerage facilities. The Texas
Sanitation and Health Protection Law,
Texas Civil Statutes, Article 4477-1, §12, 19,
20, 23, 24, and 25 cover the Departments
authority to promulgate construction rules
and standards. The Texas Water Code,
Texas Civil Statutes, §21.083, directs the
commission to consujt with the commis-
sioner of heaith tor recommendations con-
cerning the impact of the use of on-site
sewerage systerns on public health before
entering an order regulating the installation
or use of such facilities 1n a given area.

(e) Relations with other governmen-
tal entities.

(1) Texas Water Comrussion. The
State level responsibility for the management
and control of on-site sewerage system prac-
tices is shared by the commission and the
department. The Texas Water Code, §21.083
(b), defines the comumission’s authority as
primarily of an area or regional nature in-
sofar as the control of pollution caused by
on-site sewerage systems. When the pro-
blems of a particular area are likely to pro-
duce hazards to public health through area-
wide water pollution caused by on-site sew-
erage systems, the Texas Water Code gives
the authonty to iimit the number and type
of these systerns, prohibit the installation and
use of additional ones, and provide for their
gradual and systematic reduction in that
area.

(2) Texas Water Well Drillers
Board. This state agency shares responsibility
with the department and the commission for
the regulation of water well siting and con-
struction. If a private water well encroaches
on an already established on-site sewerage
system, the sewerage system cwner should
consult with the Texas Water Well Drillers
Board in order to establish the fact of prior
right to use the sewerage system.

(3) Local health departments. The
Texas Sanitation and Health Protection
Law, Texas Civil Statutes, Article 4477-1, and
Texas Civil Statutes, Article 4414b, require
local health officials to abate nuisances, and
to aid the State Board of Health in the en-
forcement of its rules, regulations, re-
quirements and ordinances and 1n the
enforcement of all sanitary laws within the
jurisdiction of the local health officials.
Local health agencies may be required by city
ordinance or waste control order to enforce
regulations which exceed the requirements of
these standards, but local authorities must
not permit their standards to fall below those
recommended by the department. Local regu-
lations shall be reasonable and, if technical
in nature, must be based on sound engineer-
ing principles.

(4) River authorities and water dis-
tncts. River authorities or water districts may
assist in water poliution control enforcement

procedures through orders issued oy the
commission to control or prohibit the use of
on-site sewerage systems in an area. The com-
mission may delegate them as the licens-
ing authority to develop procedures concemn-
ing administration, inspection, issuance of
licenses and enforcement of a commission
order. Through these procedures, river au-
thonties and water districis may establisn
standards higher than those of the depart-
ment, provided they are reasonable and, if
technical m nature, are based on sound en-
gineering principles.

(5) County commissioners courts.
The Texas Water Code, §21.084, empowers
the commissioners court of any county to
adopt a waste control order controlling or
prohibiting the installation or use of on-site
sewerage systems in any area of a county
under its jurisdiction. The commission must
grant its approval of the adopted county
order prior to its becoming effective. The
order includes construction standards pro-
mulgated by counties which may be adjusted
to local conditions so loug as they do not fall
below the standards of the department and
also provided that the adjustments are
reasonable and, if technical in nature, are
based on sound engineering principles.

(6) Municipal corporations. Cities,
towns, and villages may control or prohibit
the use of on-site sewerage systems by local
ordinance. The standards set forth in any
such ordinance must not fall below those
stated in thus publication, but these entities
may establish standards which will produce
a higher quality of operation, provided the
standards are reasonable and, if technical in
nature, are based on sound engineering prin-
ciples.

(7) Regional councils of govern-
ment. These agencies are prinicipally created
to establish and execute the planning process
in a region designated by the governor.
(Texas Civil Statutes, Article 1011m). The
regionai councils may contribute to the ef-
fective and proper disposal of sewage by
guiding developers to the more favorable
alternative of sewage collection systems and
centralized sewage treatment facilities,
preparing soil maps showing favorable, in-
termed:ate, and unacceptable locations for
sewage treatment systems dependent upon
subsurface effluent disposal, and assisting
local governments in recognizing the need for
regulatory devices for sewage disposal.

(f) Design approvals of on-site sewage
disposal systems.

(1) Approval of conventional
designs.The construction standards contain-
ed herein are promulgated under authority
of the Texas Sanitation and Health Protec-
tion Law, Texas Civil Statutes, Article
4477-1, §§12, 19, 20, 23, 24, and 25. In ad-
dition, Article 4477-1, §5(a), states that
disposal of human excreta in populous areas
must be by methods approved by the depart-
ment. Section 5(b) states the effluent from
septic tanks (or aerobic treatment units) shall
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be disposed of through subsurface drain-
fields designed in accordance with good
public health engineering practice. The
design standards in this subsection constitute
the minimum criteria established and ap-
proved by the department for methods of
on-site sewage disposal.

(2) Approval of innovative designs
Agencies vested with the responstbility ot en-
forcing on-site sewage cisposal regulations
may consider feasible mnovative designs
which are not specifically covered n these
construction standards. Texas 1 a large state
with many different types of topographical,
geological, and climat:c conditions. New
systems may be conceived n the futvre to
meet requirements demanded by these con-
ditions. The systems may differ from the
specific construction methods outhned 1n this
publication. To both assist local regulatory
agencies in determinmg the relability of a
new system and protect the public from im-
properly designed systems, the department
upon request, will review and cvaluate new
systems on an individual basis A system
found to be designed 1in accordance with
good engineering practice will be approved
by the Department for the one installation
for which the design was intended. Subse-
quent similar designs for other installations
will be reviewed by the local regulatory
authority. All new ard innovative designs
must be <ubmitted to the department for
review and approval, uniess the local reg-
ulatory authority has sufficient registered
professional engineering expertise

(A) Submissions of innovative
systems for review must include:

1) detalled plans sealed by a
registered professional engineer;

fit) necessary research data to
establish the validity of the process, including
setup of the proposed innovative system,

() development ot opera-
tional data and maintenance nstructions;
and

(iv) all research and develop-
ment data that has been verified by published
results of a recognized coliege university or
research organization.

(B) All expenses 1n connection
with research, pilot projects and/or
demonstration projects must be borne by the
activity submitting the innovative design for
review.

(3) Approval of proprietary sys-
tems. All new systems which deviate signi-
ficantly from these construction standards
shall be reviewed by the department for therr
installation and use suitability. Notice of
disapproval by either the departnient or the
local regulatory authority shall prevent such
facilities from being installed. Categorical
approval of proprietary systems will not be
granted by the Department

(4) Residential lot sizing.

(A) General considerations. The
failure of an on-site sewerage system may be
caused by a large number of circumstances,

including inadequate soil percolation, im-
proper construction, design, installation and
misuse. The single most important factor
concerning public health problems resulting
from these failures 1s the residential dwell-
ing density which is strictly a function of lot
size The failure of a system in a highly
populated are 15 the fundamental cause ot
public health hazards resulting from on-
site sewage disposal. Surfacing sewage pre-
vides a medium for the transmission of di-
sease and the fact that many people are in
the vicinity cause concern over the spreading
ol disease Sewerage systems usimg soil ab-
sorption for eftluent disposal are more pro-
ne to malfunction in high population density
situations because the soil available to ab-
sorb or evaporate the effluent is limited. The
tailure of an absorption system on a small
lot can be financially disastrous to the owner
because the ot may not contain sufficient
room to construct a new absorption field in
a new location

(B) Platted subdivisions served
by a public water supply. Subdivisions of
angle family residences platted after the ef-
fective date of this publication, and served
by a public water supply but utilizing in-
dividual subsurface absorptive methods for
sewage disposal, shall provide for individual
lots having surface areas of at least one-half
acre, or large enough to have a duplicate sys-
tem, whichever 14 greater.

(C) Platted subdivisions served
by individual water systems. In subdivisions
platted after the effective date of this
publication for single family residences
where each lot mantains an individual water
supply well and sewage treatment system
with a soil absorption system, the plat shall
show the approved well location and a sani-
tary control easement around the well within
a 150-foot radius in which no absorptive type
sewerage system may be constructed. A wa-
tertight sewage treatment unit or lined
evapotranspiration bed with leak detection
capability may be placed closer to the water
well than 150 feet, provided the minimum
separation stated 1n Table 1 1s not violated.
To minimize the possibility of the transmis-
sion of waterborne diseases due to the pollu-
tion of the water supplied for domestic use,
each lot 1n a platted subdivision shall not
contain less area than one acre, or be large
enough to have a duplicate system, which-
ever 1S greater.

(5) Mobile home parks. Mobile
home parks which are owned by an indivi-
dual and which rent or iease space may
utilize smaller lots than stated in paragraph
(4)(B) of this subsection, provided an overall
sewerage plan is submitted to the appropriate
anthonity for approval and water 1s supplied
by a central water system. Parks of this type
may connect no more than 25 mobile homes
or trailers to a single sewage treatment and
disposal system, provided the system is de-
signed to treat the total anticipated sewage
discharge from the connected homes and the

sewage facility conforms to the definition of
private sewage facilities in subsection (b)24)
of this section. Individual home sites must
meet the requirements in paragraph (4) of
this subsection.

(6) Exemptions and variances. Re-
quests for exemptions or vartances of any
part or parts of these standards for the
design, installation, or operation of any on-
site disposal system shall be considered on
an individual basis. The burden of proof is
the responsibility of the engineer, sanitarian,
or other qualified individual responsible for
the design or installation of the system under
consideration, to demonstrate to the satisfac-
tion of the department or licensing authori-
ty, that the exemption or variance has been
requested because conditions are such that
equivalent protection of the public health
and environment can be provided by alter-
nate means or construction features. Any
such request must be accompanied by suffi-
cient engineering or applicable data to meet
the department’s or licensing authority’s
satisfaction. The department shall, at the re-
quest of local authonties, provide evaluation
and comment services for any such local
authority.

§301.12. Design Standards for Sewage
Processing Systems.
(a) Septic tank design—residential.

(1) House sewer. The sewer from
the house plurnbing system to the septic tank
shall be constructed of structurally sound
pipe such as cast iron, ductile iron, or plastic
pipe bedded in sand. Cast iron or high
strength pipe should always be used under
driveways. The pipe from the house to the
septic tank shall have a mmimum inside
diameter of not less than four inches and be
compatible with the house stub out pipe. The
slope of the house sewer shall be no less than
Ya-inch fall per foot of pipe. The stub out
location shall be at the highest possible eleva-
tion with respect to the house foundation to
avoid deep treatment systems. The line must
be of watertight construction. A cleanout
plug must be provided within three feet of
the building and at 90° turns in alignment,
both horizontal and vertical, and at every 50
feet of straight horizontal piping. A mini-
mum 1/8-inch fal! per foot must be main-
tained between the tank and the disposal
area. Prospective installers and users of low
flush commodes should consult with the
manufacturers of these devices regarding
their grade requirements. Too steep or too
shallow slopes on pipes connecting the toilet
and the treatment tank may require excessive
maintenance.

(2) Septic tank capacity based on
sewage loading. A properly designed septic
tank shall be watertight. The settleable and
suspernided solids will undergo partial decom-
position under anaerobic conditions. As a
result of use, the septic tank will accumulate
partially decomposed solids which must be
removed periodically. As additional sewage
is introduced into theitank. partially clarified
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effluent is discharged into the subsurface
disposal field. The best method of estimating
the tank’s sewage loading is based upon the
number of bedrooms in the house. Table 11
shall be used to determine the required
minimum septic tank liquid capacity.

(3) Inlet and outlet devices. To
assure rapid drainage of house plumbing, the
flow line of the wnlet pipe shall be three in-
ches higher than the operating tank hquid
level which 1s determined by the flow line of
the outlet pipe. Liquid penetration of the in-
let device shall be at least six inches, but
never greater than that of the outlet device.
Liquid penetration of the outlet device shall
be approximately 25% to 40% of the tank’s
liquid depth. T branches are required for in-
let and outlet devices because they provide
a means for venting the gases produced by
the decomposition process from the tank and
absorption system through the house plum-
bing. Otherwise, gases may escape from
around the aid of the tank and cause an odor
nuisance in the vicimty of the septic tank.
T branches also offer ready access for re-
quired maintenance. To prevent the escape
of floating solids trom the tank to the sub-
surface disposal field and the possibility of
inlet stoppages, the open spaces between the
tops of the inlet and outlet devices and the
underside of the tank cover shall not be
greater than two tnches, nor less than one
inch (See Figure ). In order to provide a
good watertight septic tank, the inlet and
outlet T branches shall be installed in a per-
manent manner at the time the septic tank
1s constructed. Factory bult tanks shali have
the T branches grouted 1n place before de-
livery so that the only connections to the
tank at the point of installation will be the
influent and effluent lines. Manufacturers of
prefabricated tanks shall be allowed to in-
stall watertight flanges into the tank walls,
into which inlet and outlet stubs shall be fit-
ted by field installers, causing watertight con-
nections.

(4) Details ot septic tank design.

(A) Two single compartment
tanks in series, or a two-compartment tank,
with approximately ' : to ¥ of the total vol-
ume in the first compartment, will be re-
quired for acceptable solids removal. The
second tank or compartment shall have in-
let and outlet devices designed the same as
for a single-compartment tank, except that
the elevation, or flow line, of both inlet and
outlet devices in the second unit shall be the
same as the outlet device in the first unit (See
Figure 2). A port shall be provided to each
compartment for inspection, cleaning, and
maintenance. Both the inlet and outlet
devices shall be accessible for inspection and
maintenance without having to enter the sep-
tic tank. For tanks not buried too deeply,
the use of sectional slab covers will conve-
niently and safely provide the needed access.
For tanks buried deeply, manholes with
risers are recommended. The septic tank
shall be of sturdy, watertight construction.

Materials used may be steel reinforced
poured-in-place concrete, steel reinforced
pre-cast concrete, reinforced fiberglass,
polyethylene, or other materials approved by
the regulatory authority. Metal septic tanks
are prohibited because they are subject to
corrosion. The septic tank shall be structural-
ly designed to resist buckhing from external
hydraulic loading and exterior loading caus-
ed by earth fill, garden tractors, riding lawn
mowers, or any expected maximum wheel
weights. The tanks shall be tested by filling
with water following installation and check-
ed 24 hours later for leaks and structural in-
tegrity. Tanks exhibiting obvious deflections
or leaks must not be used. Where concrete
tanks are installed, sweating or condensation
at construction joints 1s acceptable.

(B) In the case of poured-in-place
concrete tanks, septic tank bottoms shall be
at least six inches thick with 6x6x10 gauge
welded steel mesh or Number 3 1emnforcing
bars on six-inch centers, with such reinforc-
ing materials being extended up into the wall
area of the tank so that it will mesh with the
reinforcing materials in the walls of the tank.
The floor and walls must be constructed
monolithically Walls are to be a minimum
of six inches thick.

(C) Septic tank tops remnforced
with 6x6xlO gauge welded steel mesh or
Number 3 reinforcing bars on six-inch
centers must be poured off-site rather than
on the tank (not on top of a wooden trame
over the tank) and must be moved onto the
tank after hardening and then sealed to the
tank with a permanent bonding maternal or
rubber gasket so as to form a seal between
tank and top. To facilitate handling, tops
may be poured in sections but must be sealed

when in place. Tops must be a minimum of

three inches thick.

(D) Pie-cast concrete, polyethy-
lene, and prefabricated fiberglass tanks are
subject to prior approval of the licensing
authority, who should consult with the de-
partment regarding the uniquely differing
materials, manufacturing methods and de-
signs used. All pre-cast or prefabricated
tanks shall have clearly marked or stamoed
thereon the manufacturer’s name and the age
capacity of such tanks near the level of the
outlet in at least two positions so as to be
clearly visible to the inspecting permitting
authority even after they have been placed
in the ground.

(E) Septic tanks must be installed
$0 as to provide at least 12 inches drop in
elevation from the bottomn of the outlet pipe
to the bottom of the absorption field. A sand
pad, loam, or select raterial with a mini-
mum thickness of four inches must be placed
under all prefabricated tanks. All septic tank
excavations must be backfilled with sand,
loam, or select backfill not containing rocks
greater than one inch in size. It is acceptable
to mound soil over a septic tank which is set
high to maintain fall to the drainfield.

(F) When treated sewage must be

pumped to the disposai area, an effluent
pump shall be placed in a watertight tank
and shall be provided with a check valve.
The tank shall be provided with an electronic
highwater alarm having a power circuit
separate from the pump. Effluent pump
tanks shall have a minirmum capacity of 500
gallons.

(b) Septic tank design—institutional.

(1) General consideration ot use of
septic tank systems. Septic tanks may be used
as a means of sewage treatment for non-resi-
dential activities. However, experience indi-
cates that the usefulness of the septic tank
systems decreases as the size of the establish-
ment served increases. When a septic tank
15 being considered for service to an activity
that will produce more sewage than a single
famly residence, design guidance must be
obtained from a local health department,
regulatory agency or a consultant who is pro-
fessionally registered as an engineer in Texas
and 1s well versed i on-site sewerage system
design.

(2) Sewage loading The total quan-
tity of sewage applied per day to the septic
tank provides the basis for the determination
of 1ts size. Table 1 enutled, Individual Usage
Rate, will be of assistance in estimating
the daily sewage flow per capita for & varie-
ty ot Inving and activity situations. Organic
loading ot sewage from r1evtaurants,
hospitals, nursing hoines, and other com-
mercial establishments will require an in-
credse 1 tank size.

(3) Compartments to be provided.
T'wo compartments shall be provided, the first
created by a wall with a tee to permit
liquid flow from the first compartment to
the second one The flow bine of this n-
termediate fitting shall be at the sarne eleva-
tion as the flow line of the outlet fitting,
which shall be three inches below the eleva-
tion of the flow line of the inlet fitting. The
capacity of the first compartment shall be at
least one to two times the capacity of the sec-
ond compartment. All tanks must be vented
internally.

(4) Selection of septic tank capaci-
ty. The net volume or effective capacity
below the flow line of a septic tank for flows
up to 250 gallons per day shall be at least
750 gallons. For flows between 250 and
5,000 gailons per day, the capacity of the
tank shall be equal to at least three days’
sewage flow For daily flows over 5,000
gallons per day, the determination of the
necessity for a waste discharge permit must
be obtained from the commission.

(5) Pump iank usage. When treat-
ed sewage must be pumped to the disposal
area, effluent pumps shall be placed in a
watertight tank and shall be provided with
a check valve. The tank shall be provided
with an electronic highwater alarm having
a power circuit separate from the pump. Ef-
fluent pump tanks shall have a minimum
capacity of 500 gallons. For daily flows over
500 gallons, duplex pumps must be provided.
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(c) Onssite aerobic sewage treatment
plants.

(1) Introduction. A number of
small (un to 1,500 gallons per day) aerobic
wastewate: disposal systems have been de-
signed and marketed for the on-site treat-
ment of sewage. The information in this
subsection relates to the department’s re-
quirements concerning the installation and
use of on-site sewage treatinent plants for in-
dividual dwellings and small businesses.

(2) Appropriate usage. The instal-
lation and use of individual wastewater
disposal units, other than septic systems, are
acceptable to the department provided they
meet department requirements.

(3) Permut policy. Subject to the re-
quirements of the local government or local
health department, and with their pernus-
sion, an owner of a home or small business
may elect tc use an aerobic individual
wastewater disposal system.

(4) Effluent disposal practice. The
effluent from an mdividual small aerobic
wastewater disposal unit must be discharged
into a properly designed and constructed soil
absorption or evapotrarn,piration system. No
discharges to the ground surface or into the
waters of the state are authorized

(5) Operation and maintenance re-
sponsibility. Coinpanies distributing aerobic
individual small waste disposal systems shall
provide an mspection and tepau service since
the system’s vwaers, in most instances, will
not be i a position to judge whether the
device 15 working as designed. Local govern-
ments, in determuung whether 10 approve
any type ot individual small wastewater
disposal system, shall give con-
sideration to the ability of the distributor or
other hirms qualified to service the installa-
tion. The prospective owner shall be given
a copy of the prospective seller’s service con-
tract prior to making a decision regarding
purchase. The contract shall be for a two-
year period.

(6) LEmergency operation. The prin-
cipal structure or containing vessel of an in-
dividual small wastewater umit shall be
designed to provide treatment to incoming
sewage in the event of failure of mechnical
or electrical devices. Since anaerobic condi-
tions will prevail when aeration equipment is
inoperabie, the unit shall have the same li-
quid capacity as an appropriately sized sep-
tic tank and be designed to function in a
septic tank-like manner during periods
longer than 24 hours when the aerating
device is not functioning.

(7) National Sanitation Foundation
criteria. There are numerous manufacturers
of individual small wastewater treatment
systems. To the extent of available informa-
tion, inquiries on individual systems from
local governments or individuals will be
answered by the department. Local govern-
ments interested in authorizing individual
small aerobic wastewater disposal systems
are advised of the testing and approval

criteria of the Nationa! Sanitation Founda-
tion (NSF). The NSF seal on a particular unit
indicates its ability to meet the requirements
of the foundation's Standard 40, relating to
individual aerobic wastewater treatment
plants. Units not having a NSF-approved
rating will be required to under ;o extensive
te.ting equal to or greater than ihe founda-
tion’s program prior to use in Texas. The
department will maintain list of approved
aerobic systems.

(8) Treatment hmitations. In addi-
tion to the previously mentioned statement,
the prospective user should be aware that
simall aerobic treatment plants treat sewage
differently than septic tanks. Aerobic treat-
ment plants operate by mixing raw sewage
together with air and masses of bacteria.
Several kinds of bacteria consume the sewage
and air, changing 1t to nitrogen, carbon diox-
ide, and water, all of which are used by plant
life. Treated clear effluent still contains
microscopic bacteria and viruses that were
in the raw sewage so it must be kept out of
contact with the general public as much as
possible. It is possible to disinfect treated
sewage with chlorine, bromine, ultraviolet
light, ozone, or other commercially available
products. However, nothing will make
aerobically treated sewage safe enough to use
as freshwater. Disposal systeins for aerobic
plant ef{luent shall be the same as for septic
tank effluents.

(9) Costs. Because acrobic treatment
plants use a completely different process
than septic tanks, there should be little or
no odor if the plant is operaied and mam-
tatned properly. Operation and maintenance
costs are considarably greater than for sep-
tic tanks, however. Most aerobic tieatmeant
plant suppliers will caution the homeowners
about excessively loading the unit with gar-
bage disposal wastes or toxic materials.

(10) Siung considerations. Most
aerobic treatment plants »ized for single
home or small commercial shop use are usu-
aily only slightly larger than a septic tank but
may not be instalied as deeply. The organic
loading of commercial or institutional ap-
phcations may require individual design con-
siderations. Its mspection access is exposed
to the surface, unlike a septic tank which is
usually covered over with a layer of gravel
or grass sod. The unit is generally one piece
construction using concrete or fiberglass.

(11) Solids accumulations. Most
aerobic treatment plants operate by apply-
ing air from an air compressor into the bot-
tomn of the tank that first accepts raw sew-
age. As the air bubbles rise to the surface
the sewage mixes with a mass of brownish
gray bacteria called activated sludge. Sever-
al baffles and/or compartments are required
within the single unit so that several different
activities can be done at the same time. These
include mixing the air, sewage, and bacteria
together, then allowing the bacteria to set-
tle while the treated effluent is drained off
the top. Solid materials that the bacteria can-

not consume will accumulate 1in a sludge
holding compartment along with grease, oil,
and other undigested floating wastes. The
sludge and floating wastes will have to be
removed occasionaliy by a siudge hauling
company. How often sludge has to be
removed depends upon the type and amount
of waste the owner applies to the system.
(d) Grease traps.

(1) Installation. Grease traps shall
be used on kitchen wastelines from institu-
tions, hoiels, restaurants, schools with iun-
chrooms, and other places they may dis-
charge large amounts of greases and oils to
the sewer. Howevei, wastes from gaibage
grinders must not be allowed to enter a
grease trap. The trap shall be installed near
the plumbing fixture that discharges greasy
wastewater and should be easily accessible
for cleaning. When maxiunum efficiency
grease removal 1s necessary, a dual cham-
bered trap that separates, then stores grease
shall be utilized. If the dual chamber trap
1s instailed as close as possible to the source
of hot greasy wastes, the separated grease
can be conveyed to the secondary chamber,
where 1t accumulates, cools, and solidifies.

(2) Swizing. Grease trap sizing will
depend on the particulars of the application.
Building code authorities and trap manutac-
turers should be consulted prior to sizing the
unit INo trap with a hquid holding capacity
of less than 100 gailons shall be approved
for any food preparatory establishimen! re-
aqured 1o have a unit. Grease inter-
ceptors shall be sized using the Uniform
Plumbing Code to determine maximum flow
rate and required to have at least two com-
partments. The prunary compartment shall
hold seven times the maximum  gai-
lons-per-minute {low rate and the secondary
shall hold five times the maximu:n gallons-
per-muitite flow rate and the secondary shall
hold five times this flow rate. If garbage
disposals. are required by the permitting
authority, they shall be plumbed into the unit
and the unit sized to hold 10 umes the max-
unum gallons-per-minute flow rate in the
prunary compartnient and seven tirnes this
flow rate in the secondary compartment.

§301.13. Design Standards for Effluent
Dnusposal Systems.

(a) Soil technology and factors in the
selection of method of disposal. Prior to pro-
ject building construction, a site evaluation,
soil characterization study, and project com-
ponent positioning must be done. Site
evaluation is a combination of field inspec-
tion, laboratory testing, and desk top
analysis. It includes a thorough understand-
ing of the codes and regulations governing
the use of the site. Key elements of the
evaluation are discussed i the following sec-
tions.

() Topography.A site’s topogra-
phy relates to the changes in surface height
over the site’s total area. Topography can
influence the choice of system used. For in-
stance, pressure dosing may be the only type
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of system possible where the only acceptable
location for the disposal area is at a higher
elevation than the treatinent unit. Grading
plans to alter the topography may be used
in order to evaluate if the site can be used.
Care must be taken to protect or replace the
site’s topsoil.

(2) Sotl charactenstics. The most
important characteristics of soil are their
ability to absorb tlmd, provide adequate
treatment, and convey the treated water
underground. Permeability 15 the character-
istic relating to ecase of water movement
through soil. The main properties indicative
of absorption capacity are soil texture, struc-
ture, color, thickness of permeable strata,
and swelling charactenistics

(A) Soil properties are discussed
in detail by the U S Department of Agri-
culture, Soil Conservation Service (LISDA-
SCS), m the soit survev reports of most
Texas countics These surveys include
general soil maps which outline the areas of
different soils onto aenal photos General in-
formation 15 given regarding the soil’s
suitabtlity for sewage effluent disposal on a
broad scale and can be used tor prelipunary
evaluation

(B) A caretul held wvestigation
must be made by persons tramed or having
qualified experience 1 soil science to deter-
mine the capabihity of a site to absorb and
treat wastewater The soil evaluatior should
address the eight factors hsted i Table V

(3) CGroundwaer  Seasonal high
groundwater (perched water) tables can ex-
istin any area of the staie Under such con-
ditions, it 1s possible to locate perched water
near the ground surface during wet periods

each year. This situation 15 the result of

seasonal rain store runoff permeating into
a shallow soil mantle that lies upon an im-
permeable material like a sohd rock or very
dense clay. The mechanism for the removal
of this water 15 bv very slow draining to open
channels or areas not influenced by clay or
rock. Some mousture s taken up by evapora-
tion and transpiration of plants that are
rooted into the permeable top soils.

(4) Flooding Usual site develop-
ment requires that the structure be built on
the highest portion of the site. The sewerage
system is developed n the remaining area
of the site that s lower than the structure
Unfortunately, the lower area of a site may
be subject to flooding as 1t naturally re-
ceives storm runoff from all areas upstream
of it. Careful evaluation of flooding poten-
tial is necessary to deterimne 1f flood pre-
ventative measures must be incorporate into
the on-site sewerage treatment and disposal
system. All of a so1l absorption system must
be constructed out of the 10-year flood
plain, and not within areas subject to mun-
dation or erosion by flood waters or rain-
fall runoff.

(5) Solid and fractured rock. Solid
or fractured rock underlying a thin absorp-
tive soil mantle which 1s less than four feet

thick poses two different problems to the
on-site sewerage system user. Solid material
will reduce the absorptive capacity of a site
while fractured rock may act as the mech-
anmsm for direct pollution of an aquifer that
lies under the site. Percolation tests in these
materials are unreliable and must not be used
1o size the sewage disposal system.

(6) Caliche. Deposits of a white-to-
pale yellow mineral form of calcium car-
bonate and related compounds of variable
thickness and hardness that should be
carefullv mspected by a soil scientist to deter-
mune site suitability for treated sewage ab-
sorption. Caliche has several forms that
may os may not allow the site to be devel-
oped as a sewage absorption area. However,
if a soil scientist 1s unavailable, an
evapotranspiratton svstem can be installed
if chimatic conditions are appropriate.

(7) Off<ets from property lines.
Mmimum spacings from adjacent property
owners must be adhered to. A common pro-
perty lime may be built upon with fencing or
masonry walls The arca may serve as
natural or artificial drainage for storm
rnoff  For these 1easons, private on-site
sewerage  systems must not be built on these
spacmgs

(8)  Clearances from structures and
surtace amprovements. Tahle 1 indicates
clearance requirements relating to structures
and surface improvements Structure foun-
dations or surface improvements, such as
concrete  curbs, landscaping, lawn sprink-
lers, concrete, asphalt, wood decks ot other
types of matenals must not be placed or
planned for installaticn in any manner that
will jeopardize the suitability of subsurface
sewage disposal  sies.

(9) Spacmg with other utiliiies. Uti-
lity companies may have special restrictions
that can be enforced onte on-site sewerage
system 1nstallations. Safetv of operations has
been cited as a reason to maintain  distance
from buried electric and gas conduits. Safe-
ty to pubiic hiealth requires the separation of
potable water piping from sanitary
sewerage systems. Table I lists commonly
used criteria, but each utility company ser-
ving the parcel <hould be consulted prior to
instaliing the sewerage system.

(10) Disposal system selection. In
designing a private sewage facility, several
ontions concerning subsurface disposal are
available Table IV has been prepared to aid
in the selection of the proper system basers
on-site evaluation, percolation rate, and lot
size considerations. The table includes the
systems generally recommended for subsur-
tace disposal which are drainfields, absorp-
tion beds, and evapotranspiration beds. The
purpose of Table [V 1s to give the reader a
general 1dea as to the most feasible type of
system to construct taking into consideration
lot size, <oil absorptive capacity, water con-
servation practices and, local climate.

(A) After sizing an appropriate
treatment tankage. the permitting agency
shall calculate the bottom area required for

a trench system, an absorption hed system,
and an evapotranspiration system. General-
ly, the system having the east number of
square feet of bottom aiea will be the most
economical. In most cases where adequate
room is avatlable, a tiench system will be the
least costly

(B) In areas where sonls have low
permeability, 1t 1 posable to desipn i system
which combines both sl absorpunn and
evapotranspiration Such syscems are some-
what complicated and should be designed by
a person tramed i sewerage svetem design.
The United States Envirom:nental Protection
Agency has 1sued a publication entitled
Design Muanual- On-site Wastewater Treat-
ment and Disrosal Svsiems, that provides
guidance to ti:ose interested mi selecting the
nmost appropriate treated <ewape offluent
disposal method, taking site constramts in-
to consideration. The entne imannal, EPA
Publication Nuinb:r 625, 1-80 412 may be
ordered from U.S [ nvioennental Protec-
tion  Agencv, Oline of Rewsrch and
Development, Mumapal  fuvironmental
Research Laboratory  Cipannaty,  Ohio
45268. This goverrment pubhcation is a 391-
page document thar was putshshed 1w October
1980 for public use

(b) Percolation test prowedures. It has
veen previously mention: d that the percola-
1on test 15 but one of many indicators of a
site’s future suntability 1o aerept sev age for
safe permanent disposal « onseguently, it
should noc be considered <5 the sole basis of
designing an on siie sewerage system. Ex-
penences of local regulatory agents will have
priority over the test results

(1) Lovation and number of tests.
A minimum of two test noles will be required
with the holes umtormly spaced over the
proposed absorptioa field site. The actual
number of holes required for an individual
soil evaluation should be deter-
mined expenimentaily in accordance with the
foliowing procedurcs

(A) if the percolation rate results
of both test holes fall in the same group as
shown in column one in Table VI, no addi-
tional holes will be necessary and the absorp-
tion field may be designed on the average of
the results.

(B) It the percolation rate results
fall in adjacent groups, the absorption field
may be designed using the test results from
the hole with the lowest percolation rate or
ane additional hole may be dug, tested, and
all three results averaged. To properly
average the results, each test result must be
converted to minutes/inch, then added
together. The sum 1s then divided by the
number of tests. If tests in an area vary by
more than 20 minutes/inch, variations in soil
type are indicated and percolation rates
should not be averaged.

(C) If the percolation 1ate results
fall in nonadjacent groups, the absorption
field may be designed using the test results
from the hole with the lowest percclation
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rate or two additional holes may be dug,
tested and the resulits averaged.

(D) In lieu of the previously men-
tioned procedure, tour holes may be dug and
tested and the results averaged at the same
time to reduce the amount of time required
to conduct the test.

(2) Type of test hole. Ihg or bore a
hole with a diameter flom 12 to 15 inches
with vertical sides to the depth of the pro-
posed absorption trench. The bottom of the
hole must be at the same elevation as the pro-
posed drainfield bottom.

(3) Preparation of test holes. Care-
fully scratch the bottom and sides of the hole
with a knife blade or sharp-pointed instru-
ment in order to remove any smeared soil
surfaces and to provide a natural soil inter-
tace mto which water may percolate. Re-
move all loose matenal from the hole and
carefully place approximately one inch of
coarse sand or [ine gravel into the bottom
of the hole to prote.:t the bottom from scour-
ng

(4) Saturanion and swelling of the
soil. It 1s imporant to distinguish between
saturanon and swelling. Saturation meas
that the void spaces between soi) particles ave
full of water. This can be accomplished in
a short penod cf time. Swelling 1s caused by
ntrusion of water into the individual soil
particle. This 15 a stow process, especially in
a clay-type sot), and is the reason for requir-
g a prolonged soaking period.

(5) Filling of test holes. In the con-
duct of the test, carefully fill the hole with
clear water to a minimum depth of 12 in-
ches. In most soils, it 1s necessary to refill
the hole by supplying a surplus reservoir of
water manually or by means of an automa-
tic siphon, to keep water in the hole until
saturatton occurs (approximately 24 hours).
Determine the percolation rate 24 hours after
water 1s first added to the hole. This pro-
cedure is to insure that the soil is given am-
ple opportunity to swell and to approach the
condition 1t will be in during the wettes*
seascn of the year. Thus, the test will give
comparable results in the same soil, whether
made in a dry or in a wet season. In sandy
soils containing hittle or no clay, the swell-
ing procedure is not cssential and the test
may be made as described in paragraph (7)
of this subsection after the water from one
filhing of the hole has completely seeped away.

(6) Percolation rate measurement.
With the exception of sandy soils, Percola-
tion rate measurements shall be made on the
day following the proceduie Jescribed in
paragraph (5) of this subsection. If water re-
mains in the test hole after the overnight
swelling period, adjust the depth to approx-
imately 12 inches from the bottom. From a
fixed reference point, measure the drop in
water level over a 30-minute period. This
drop is used to calculate the percolation rate.
If no water retamns in the hole after the over-
night swelling period, add clear water to

bring the depth of water in the hole to ap-
proximately 12 inches from the bottom, wait
30 minutes, refill the hole to a 12-inch depth
and measure the drop in water level over an
additional hour interval to determine the per-
colation rate, or until a trend 1s established

(7) Percolation rat. measurement
(sandy soils). In sandy soils (or other soils
in which the first six inches of water seeps
away in less than 30 minutes, atter the over-
night swelling penod), the hole should be fill-
ed to a depth of six inches and that depth
maintained by adding water for 30 minutes.
After 30 minutes, the drop in water level
shouid be measured over an additional 10-
minute period and the percolation rate cal-
culated from this measurement.

(¢) Effluent disposal systems. The ef-
fluent discharge from a septic tank or
anaerobic plant requires further handlmg to
render 1t safe from a public health stand-
point. A well-designed subsurface soil ab-
sorption system will allow these liquids to
seep tnto the ground without creating a
health hazard or nuisance. After the prospec-
tive builder has selected a suitable area and
1s assured that safe distances from wells,
lakes, etc., can be maintaned, the builder
must determine, with the assistance of an ex-
perienced soils evaluator, whether soil for-
mations in the selected area will allow a so1l
absorption system to work. When conven-
tional soil absorption systems are tused, there
shall be no interference from groundwater.
The groundwater table must be situated at
least four feet below the bottom of the soil ab-
sorption systems are used, there shall be no
interference from groundwater. The ground-
water table must be situated at least four feet
below the bottom of the soil absorption
system. In the coastal areas of Texas, fresh
or salt water may ccur at depths less than
four feet. The design standards for conven-
tional soil absorption system. In the coastal
areas of Texas, fresh or salt water may oc-
cur at depths less than four feet. The design
standards for conventional soil absorption
systems set forth in this publication are based
on the premise that impervious strata are at
depths greater than four feet below the bot-
tom of the absorption trench. Conventional
soil absorption systems shall not be used if
either impervious strata or groundwaier ex-
ist at depths less than four feet from the
trench or bed bottom.

(1) Soil absorption trench. A soil
absorption trench may be used if the pro-
posed site provides sufficient room and is of
suitable soil. An experienced site evaluator
should be consulted to determine if the site
qualifies for trenches.

(A) Absorption trench field for
level terrain. Where the topography or
ground slope is not too steep, a flat or level
system of gravel-filled trenches or percola-
tion beds is recommended. The use of a
loor:d trench system will avoid dead ends
and assure maximum effective utilization of
all portions of the system.

(i) The field bottomn must be at
least 12 inches lower than the flowline of the
treatment tank. The capacity of any par-
ticular absorption system 1s fixed by the total
area of trench or bed bottam huilt into the
system.  Ine amount ot this required
mimmum area will depend upon the ex-
pected sewage load and the average soil per-
colation rate. 1he soil percolation rate may
be deternuned by perfornung a percolation
test as described 1n subsection (b) of this sec-
tion. The trench dimensions for single family
residential units may then be calculated from
Table V1 For sewage flows of less than 500
gallons per day from commercial or institu-
tional establishments, the absorption trench
bottom required 1s determined by dividing
the daily flow by the allowable application
rate, (Ra) in Table VI

) All parts of the trench or
bed bottom shall be at the same elevation.
Trenches shall be constiucted as shallow as
possible with a mumum depth of 15 inches
and a maxmmum depth of 30 inches. For
trench depths greater than 24 inches, sand
shall be used to fill the trench up to the top-
soil cover as shown in Figure 3. The trench
width shall not exceed 16 inches, as narrow
trenches (12 to 18 inches) are recommended.
Although trench length 15 based on bottom
area only, sidewall area is important since
much of the wastewater 15 absorbed through
the sidewalls and 1s evemually evapotran-
spirated. Mimimum recommended spacing
between adjacent edges of parallel trenches
1s approximately five feet

fu)  Liqud from the sewage
treatment unit 1s conducted to the absorp-
tion system via a watertight line similar to
the house sewer. The hquid is distributed
uniformly through the gravel-filled trenches
by the use of four-inch to 10-inch perforated
plastic pipe or equivalent pipe materials. It
1s important that the distribution piping be
laid level in the trenches, with a mmimum
of six inches gravel depth under the pipe.
Thus a total gravel depth of approximately
1€ mches could be required. The trench
media must be clean graded gravel, broken
vitrified brick, washed rock, crushed stone
or similar aggregate that is any one uniform
size, from 0.75 inches to 2.0 inches, but
allowing 10% of the batch to be of different
sizes within the allowable range of sizes.
Opyster shell, other types of shell, and soft
limestone are not allowed for trench media
because the cementitious properties of this
type of material often result 1n early trench
failure. The distribution pipe shall consist of
plastic perforated pipe or equivalent
materials with an SDR ratio (ratio of pipe
diameter to wall thickness) not numerically
greater than 41, Jomted tile s not recom-
mended for use because of the difficulty in
maintaining jont spacing and keeping the
line level. Covering of straw, several layers
of newspapers, a layer of butcher paper, or
geotextile filter fabric material over the top
of the gravel until the backfill becomes
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stabitized. Tar paper or other impervious
material shall not be used under any cir-
cumstance. The pipe selected for drainfield
construction shall have sufficient strength to
resist crushing from external loadings such
as earth fill, garden tractors, riding mowers,
and similar yard equipment. Bituminous
fiberboard or paper pipe shali not be used
anywhere in the sewage disposal system.
Poor construction practices will cause serious
damage to the soil absorption system.

(rv) It is extremely important
that care be taken to avoid sealing the sur-
face of the bottom and sides of the absorp-
tion trenches through smearing Trenches or
beds shall not be excavated when the soil is
sufficiently wet so as to smear or compact
easily. All smeared or compacted surfaces
occurning during construction shail be rak-
ed to a depth of one inch and leose material
removed just before the gravel or other
media is placed. The absorptive areas should
not be walked on unnecessanily The com-
pleted surface of the disposal area must not
be paved, used for parking of vehicles, or
covered with impermeable matenals.

(B) Absorption trench field for
irregular terrain. Where the topography or
ground slope is too steep for feasible con-
struction of a closed-looped trench system,
the following alternate lavout may be used.

(1) A single level trench, con-
structed like the closed-looped trench, 1s built
along a contour and the overflow from thi,
trench is conducted via a watertight pipe to
the next lower level, where a second trench
can be built along a contour similar to the
upper trench. The pattern can be repeated
until the required mimmum trench bottom
area has been provided. It is recommended

that no individual trench exceed 100 feet in
length. This techmique is graphically il-
lustrated in Figure 4. Other details of trench
construction described in subparagraph (A)
of this paragraph, and shown in Figure 3,
should be followed.

(it) Table I should be reviewed
if the irregular terrain has sharp slopes and
breaks. Consideration of hydrogeological
and engineering data may be required by the
regulatory authority.

(2)  Soil absorption beds. In addi-
tion to the trench-tvpe absorption held, two
equally-sized absorption beds, sepaiaied by
at least 20 feet and using a watertight flow
diversion valve, as detailed in Figure 5, may
be used in areas where the combination of
soil percolation and lot size precludes the use
of a trench-type system with minimum spac-
ing between trenches While absorption beds
require more bottom area than trenches, they
tend to be more compact

(A)  The bed shall be constructed
with its depth rang:ng from 18 mches to 36
inches. It shall be kept a« shallow as possi-
ble to promote aerobic bactenal action in the
sotl. The bottom of the bed must be level
to within one inch for umtorm wastewater
distribution  Siv tnches of media (gravel.
crushed stone, etc., that 1s any one uniform
size from 0.75 to 2 0 inches, but allowing
10% of the batch to be of different sizes
within the allowable range of sizes, shall be
placed on the bed bottom followed by twn
or more distribution pipes spaced six to 12
feet apart and three feet from the edge of
the bed. The distribution pipe 1s then sur-
rounded with additional gravel to the top of
the pipe Since the pipe 1s approximately four
to 10 inches in diameter, the total depth of
the gravel in the bed could be as much as

For Dwellings

A =210 (1 +B)

Ra

Where "

16 inches. The gravel shall then be covered
with filtering material, such as several layers
of newspaper, a layer of butcher paper or
geotextile filter fabric, to prevent the final
soil layer from invading the gravel and
reducing porosity. The next soil layer shall
consist of sand, sandy loam, or a mixture
of the two.

(B) In order to provide continu-
ous capillary action in the sand, wicks shall
be incorporated in the rock media. Wicks are
simply sand structures which penetrate
through the rock media to the bottom of the
bed (See Figure S). The total wick area shall
be 10% to 15% of the bed surface area and
shall be uniformly spaced throughout the
bed. Wicks may also be constructed by simp-
ly grading furrows in the rock media in bet-
ween the distribution pipe. In areas of the
state where rock media is expensive or dif-
ficuit to obtain, the total amount of rock
media may be reduced by filling the initial
12 inches of the bed with coarse sand (2.0
mm) and placing rock media only around the
top and bottom of the distribution pipe to
form a 12- inch to 18-inch enclosure.

(C) If clay, reev, or other semi-
impervious material is excavated from the
bed site, it must be removed and under no
circumstances be used as backfill in the bed.
Sand or sandy loam will provide a capillary
medium to help eliminate some of the waste
water through evapotranspiration, as ex-
plained in paragraph (3) of this subsection.
The bed shall be filled to within three inches
from the top with sand or sandy loam and
mounded with sandyv loam so that the cen-
ter of the bed 1s approximately four inches
above normal ground elevation. This will
provide drainage away from the absorption
bed. When this system is used, the total ab-
sorption bed area must be calculated using
the following formulas:

A = The total absorption bed area required for two beds.

B = The total number of bedrooms in the dwelling.

R, = Sewage application rate for absorption trenches

expressed

per day based on percolation rate.
(See Table VI)

A= 3Q

Ry

as gallons per square foot of bed bottom,

For non-single family residential situations:

Where
Q - The total daily wastewater discharge in gallons from
that situation

(3) Evapotranspiration beds.
Evapotranspiration bed systems may be used
in Jocations where soil conditions are not
suitable for any type of soil absorption
system. For very porous soils. solutioned
limestone, fractured bedrock, and situations
that would allow excessively rapid migration
of sewage toward groundwater, lined evapo-

transpiration beds must be designed and cer-
tified by a registered professional engineer
and be located outside the 10-year flood
plain, and not within areas subject to inun-
dation o1 erosion by flood waters or rain-
fall runoff

{A) Evapotranspiration bed con-
struction features. The following factors

must be considered in the design of evapo-
transpiration beds: annual mean rainfall and
wettest month of the year, annual mean eva-
poration rate and monthly minimal rate,
growing season variations, native grasses and
shrubs available for cover, absorptive ca-
pacity of the soil surrounding an unlined
bed, and site conditions, including varying
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sunlight and air movement.

(1) There is great variation in
the types of plants grown in d:fferent parts
of Texas, as well as differing transpiration
rates in different plants. It would be hazar-
dous to generalize in making specific sugges-
tions on design critciia for systems de-
pendent on evapotranspiration for success-
tul operatien. Specific recommendations on
appropriate types of vegetation to use rust
be obtained from knowledgeable orgamza-
tions such as the United States Department
of Agniculture-Soil Conservation Service,
Texas Agricultural Extension Service, ot re-
putable plant nursenies.

fu)  Evapotranspiration  beds
are constructed i impervious soil or soil with
very high absorptive capacity. When the soils
have a very high percoiation rate, less than
five minutes per inch, liners must be con-
structed to guard against the possibility of
wastewater discharging through the soil
(fissured rock or gravel) and contaminating
streams, lakes, or shallow groundwater. Im-
pervious liners may consist of re-
inforced concrete, 20 mil minimum single la-
yer thickness plastic, or rubber liners that can
be repaired in the field. Liners are not re-
quired in slowly permeable soils and should
not be used since some of the wastewater
may be absorbed nto the soil and will help
to reduce the overall evapotranspiration
load. An evapotranspiration system shall be
designed using the following parameters.
(I) Beds may be designed in any
configuration subject to the approval of the
permitting agency (square or round, for ex-
ample), but the total number of square feet
of bed area must be determined by the for-
mulas in subparagraph (B) of this paragraph.
(I1y At least two beds must be
constructed with valving arranged to allow
the effluent from a sewage treatment unit to
alternate between eachi bed. When one bed
becomes saturated (top of bed remains
moist) the valving must be operated to allow
effluent to flow nto the alternate under-
loaded bedding In order to determine the
water level in the beds during use, an inspec-
tion port shall be installed in each bed.
(III)  The beds shall be construct-
ed as shallow as possible with a depth rang-
ing from 18 inches to a maximum of 42
inches. This 15 necessary to keep the beds
aerobic and prevent clogging. Treatment
tankage should be installed as high as prac-
tical to permit shallow bed construction.
(IV) 1t is possible for a liner to
be damaged after it has been covered, caus-
ing the bed to leak sewage without showing
at the surface. At the discretion of the per-
mitting agency, each bed shall be required
to have a separate monitor system installed
in a manner that will facilitate collection and
sampling of effluent leakage from a ruptured
liner. The monitor system is designed to of-
fer a means of detecting liner failure through
periodic sampling, which will heip ensure the
protection of the environment. The entire

momitor system must be assembled and ready
for approval during a single inspection. No
sand shall be put in place as a cushion until
the monitor system has been nspected and
approved by the licensmg authority. Its
design tcatures, as illustrated 1n Figure 6 are

al l S
as follow (-a-)  Piping  matenal. Al

piping must be three to four mches i dia
meter. All perforated collection ines of an
evipotranspiration bed monitor system must
have a mumimum crush strength ot 1,500
pounds per square inch The standpipe and
sample sump must be of Schedule 40 poly-
vinylchlonde o stronger. Al connections
shall be glued, with the excepion of the
snug-titting standppe cap lovated at firushed
topsotl grade. Pertoratons in the collection
lines must face downward, with the two rows
of periorations equaily offset perpendicular
to the ground.

(-b-) Collecion line length.
The end(s) of the perforated collection line(s)
shall extend to within two feet of both op-
posite ends of the bed, measured at the bed
bottom

(-c-) Number ot collecnion
lines. An evapotranspiration bed which 1< 20
teet wide or less shall have & mimmum of
one collection hne which must be located
centrally, down the iength ot the bed An
evapotranspiration bed which 1s greater than
20 feet but equal to or iess than 40 feet in
width. shall have a mimaum ot two collec
tion hines. These lines must be equallv spac-
ed (within approximately one foot) from the
edge of the bed to pipe, and trom pipe to
pipe, installed parallel down the length ot the
bed. The two collection fimes must be yointed
by a perforated header hne A< indicated wn
item {(-b-) of this subclause, the header line
shall be withtn two feet, and parallel, 1o the
edge of the bed measured at the bed bottom
Monitor systems for lined evapotranspreation
beds wider than 40 feet shall be designed as
required by the permitting agency

(-d-) Coliection line grade. The
collection hine system must mamtamn d
munimum fall of 1716 inch per toot roward
the standpipe, sump assembly .

(e} Stendpipe and ~amphng
sump. The collection hne(s) shall tec mmto a
sohd wall <tandpipe which must have a
samphing sump below the hottom of the tee
This sump shall be eight to 12 inches in
depth, measured from the bottom of the tee
A cap or plug must be glued to the bottom
of the sump to provide a watertight con-
nection. The top of the standpipe shall be
flushed with the finished grade of topsoil,
and shall be covered with a «nug fitting,
removable access cap. A minimum three-
inch wide bv three-inch deep dry moat <hall
surround the standpipe cap te {dalitate case
of cap removal and replacement

(-t} Pubotiom eralde The prt
bottom on which the collection hnegs) <hall
be placed must be an smpermeable surtice,
graded to provide a mumum fall of 1/8
inch per foor toward the collection hne trom

cither side. This will result in an imperme-
able shallow vee trench for the collection line
to rest in.

(-g-) Sand cushion. The collec-
tion line(s) shall be located within the sand
cushion required under lined beds. The mi-
mmum four-inch sand cushion depth will in-
crease as it follows the grade fall of the pit
bottom toward the collection line. The back-
fill matenal around the standpipe should
consist of sand or sandy foam.

(V) Rock media that 1s any one
uniform size from 0.75 to 2.0 inches, but al-
lowmg 10% o the batch to be of different
sizes within rhe allowable range of sizes, shall
be placed on the bed bottom to 4 depth of

2 inches or less depending on the overall bed
depth, after the hiner and sand cushion are
placed over the monitor system.

(V1) The top of the distribution
pipe must be flush with the rock mecha and
adequate to provide for umiform distribution
of effluent. A 12-loot maximum separation
between pipes and no less than three feet
separation between bed walls and the pipe
15 permissible. The bed bottom and the pipe
must be level

(VI A water permeable sand
barrier (butcher paper or geotextle filter fab-
ric) 1s then placed over the rock. Sand 15 then
added to fill the bed 1o withm two inches
from the top

(VII1) In order to provide contin-
uous capillary action 1n the sand, wicks shall
be incorporated 1 the rock media. Wicks are
siunply  sand  structures which penetrate
through the rock media to the bettom of the
bed (See Figure 7) The total wick area shall
be 10% to 15% of the bed surface area and
shall be uniformly spaced throughout the
bed. Wicks may also be constructed by simp-
Iy grading furrows i the rock media in bet-
ween the distribunon pipe. In areas of the
tate where rock media 15 expensive or dif-
ficult 1o obtain, the total amount of rock
may be reduced by filling the imual 12 in-
ches of the bed with coarse sand (2.0 milli-
meters) and placing rock media only around
the top and bottem of the distribution pipe
to form a 12 inch to 18- inch enclosure.

(!X} Atter the sand s 1n place,
the final *wo inches of bed volunie are filled
with topsot) and mounded with a downward
slope of 2% 10 4%

(X) Final l'ed construction con-
sists of covering the surface ot the bed with
vegetation having good transpiration proper-
ties and providing for the most stormwater
diversion as 15 practical.

(B) Bed sizing. Evaporation and
raintall data for various areas of the state
are histed 1n Table V11, Additional data may
be found in Report 192 and Report LP192,
publbished by the commission. After the read-
er censiders subparagraph (A) of this
paragraph, the bed area may be approximat-
ed bv using the following formulas:
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A= +
E, - 1/2 RFR,

- Where A = Total area of both beds (To find

one bed area divide A by 2)

B = Total number of bedrooms (B=2 for
minimum residence)

E, = Mean evaporation rate in inches per year

(See Table VI1)

RFR, = Mean rainfall rate in inches per year

(See Table VII)

For Non-Residential Institutions.

Where Q =

Evaporation and
State

A=-__ 3100

En - 1/2 RFR,

are listed in Table VII.

Average daily flow into the system,
as Gallons per day (See Table III).

rainfall data for various areas
Additional data

-

expressed

of the
may be

found in "Report 192" and "Report LP192", published by the
Texas Water Commission.

(C) Plants and grasses for trans-
piration. The bed surface shall be covered
with vegetative types designed to take max-
imum advantage of transpiration, depend-
ing on the season and site’s location. Ever-
green bushes having shallow root systems
can be planted in the bed to assisi in water
uptake. if grasses are used which have dor-
mant periods, steps shall be taken to provide
appropriate vegetation on the beds during
these periods. Overseeding with winter
grasses is commonly used to provide year-
round transpiration.

(D) Geographical location of in-
stallation considering rainfall data. Some
areas of the state with high annual rainfall
are not well suited for the installation of
evapotranspiration systems. Counties in the
eastern part of the state in which the annual
rainfall exceeds the annual evapotranspira-
tion rate should only utilize this type of
system as a last resort and with considerabie
design conservatism.

(4) Pressure dosing systems.

(A) Description. A basic pressure
dosing system must consist of an approved
sewage treatment system, two day effluent
holding tank, an easily serviced screened in-
take electric pump which is activated by a
float or programmed start/stop switch, a
solid wall force main, and perforated
distribution piping which :talled within
the absorption area. The effluent pump must
be capable of an operating range that will
assure that effluent 1s delivered to the most
distant point of tke perforated piping net-
work, yet not be excessive to the point that
blow-outs occur in shallow systems. The pro-
grammed start/stop switch should allow the
pump to operate at least three times during
the 24-hour day. A high water alarm, on an
electric circuit separate {rom the pump, must
be provided. The number of perforations per
length of pipe and the numoer of pipes
lengths used per absorption area must be

adequate to assure uniform liquid distribu-
tion over the entire bed area.

(B) Application. Pressure dosing
is an apprcpriate method of conveying ef-
fluent from & treatment site that is at a lower
clevation than the disposal site. It is also ap-
propriaic where seasonal high water tables
exist or where the soil mantle thickness is less
than four feet to solid rock. In these situa-
tions the system must be cversized substan-
tially to promote the effect of evapotranspi-
ration. Commercial establishments may need
to use continuously staged pressure dosing
if their flow rates vary greatly during their
business hours. The United States Depart-
ment of Commerce (USDC) has produced
University of North Carolina Sea Grant Col-
lege Publication UNC-S82-03 which dis-
cusses the design of a low pressure dosing
system for subsurface disposal of treated
sewage. It is a 31-page document that was
published for public use in May 1982. In-
quiry on how to obtain a copy should be sent
to U.S. Department of Commerce, Washing-
ton, D.C. 20460. At the discretion of the
local regulatory agent, pressure dosing sys-
tems must be designed by a registered pro-
fessional engineer. The EPA Design Manual,
discussed in §301.13 (a) of this title (relating
to Design Standards for Effluent Disposal
Systems), also has information.

(5) Mound systems.

(A) Physical description. A
mound system is comprised [ a layering of
sand fill, gravel, perforatex pipe, and top
soil. The layering begins in a two-to-three-
inch excavated area of natural ground and
develops above the ground line approximate-
ly three feet. For ease of construction, its
shape is rectangular. The small diameter per-
forated piping must be pressure-fed, as pres-
sure systems have greater control over
application rates.

(B) Application. The purpose of
this type of construction is to overcome ad-

verse conditions at the disposal site such as
a high groundwater table, shallow soil, im-
permeable soils, high potential for flooding,
as examples. In general, the mound is con-
structed of a high quality soil which is
brought in from another area. Since there
is a potential for leakage from this type of
system which could result in the surfacing
of sewage around its perimeter, it is not re-
commended for use except as a last resort.
If approved by the local permitting authori-
ty, it may be used in an effort to improve
the operation of a malfunctioning disposal
system. Applications of effluent to a mound
system depend upon the selection of fill ma-
terials used, the absorption rate of the na-
tural ground, and depth to the shallow
groundwater table.
(6) Gravel less drainfield piping.

(A) Appropriateness. Gravel less
pipe may be used in place of conventional
gravel filled trench systems.

(B) Physical description. Gravel
less pipe generally consists of eight-inch or
10-inch diameter corrugated polyethylene
pipe having two rows of perforations located
approximately 120° apart along the pipe’s
bottom half. The pipe is enclosed in a layer
of spun-bonded nylon filter wrap. Pipe shall
meet American Society of Testing Materi-
als, ASTM F-667 Standard Specifications,
for large diameter corrugated high density
polyethylene (ASTM D 1248) tubing. Per-
forations shail be 1/2 inch diameter in
10-inch diameter pipe and 3/8 inch diame-
ter in eight-inch diameter pipe. Perforations
shall be arranged and spaced so that only one
hole exists in each inner corrugation. The
filter cloth must meet ASTM D 1910-64 and
ASTM D 1777 specifications for weight and
thickness. Its burst strength and air
permeability must meet ASTM D 231 and
ASTM D 737-69 specifications. Installations
must be in accordance with the pipe
manufacturers’ instructions.
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(C) Design parameters. The de-
sign of an absorption bed, absorption t~ench,
or evapotranspiration disposal field utilizing
this product shall be based upon the same
parameters that are used in the design of
more conventional systems.

§30!1.1¢.  Disposal Alternatives/Special
Applications.

(a) Greywater systems. Subsurface
greywater systems may be utilized with dis-
posal of blackwater through a split system
only under the tollowing conditions.

(1) A greywater disposal system utl-
lizing anything other than a conventional
sewage treatment system and absorption
beds or trenches shall be designed and certi-
fied by persons who can provide to the per-
mitting authority evidence that the system
complies with all appropnate state regula-
tions and locnl governmental regula-
tons.

(2) For residential systems, a 20"
reduction 1n the size of the blackwater ab-
sorption beds or trenches will be allowed, or
a 10% raduction in blackwater evapotrans-
piration beds will be allowed, if approvable
watersaving blackwater fixtures are made a
part of the sewage disposal system design.
If flow restricting showerheads and faucet
aerators are utilized throughout, 10% reduc-
tion n greywater disposal trench or
evapotranspiration bed size will be allowed
when « residential greywater system is incor-
porated into the disposal system design. The
maximum ailowable reductions in field size
are determined by the type of system and the
extent of watersaving fixture usage. General-
ly, blackwater and greywater are approx-
imately 40% and 60% of the total domestic
sewage flow, respectively.

() Compostir.g toilets. The compos-
ting toilet unit must be listed with the NSF.
The NSF seal on a particular unit indicates
its ability to meet the requirements of the
Foundation’s Standard Number 41, relating
to wastewater recycle/reuse and water con-
servation devices. The liquid waste from the
comr.osting toilet unit must be disposed of
through an approved subsurface disposal
system.

(c) Sewage recyching systems. For
smali on-site applications, sewage recycling
systems are very lmited in types and
capability.

(1) On-site sewage recycling as flush
water for urinals and commodes in com-
mercial and institutional projects may be
possible when advanced tertiary treatment
processes are engineered into designs that
mect or exceed NSF Standard  ‘esting and
certification requirements. An ¢pproveable
design will be permitted only after the sup-
plier and user of the recycle system cnter in-
to a post-installation inspection,
maintenance, and repair agreement that
satisfies the permitting authority.

(2) Proposals to recycle highly re-
fined sewage for use outside project huild-
ings such as for surface landscape irrigation

will be subject to requirements indicated in
§301.11() of this title (relating to General
Procedures and Information) and by the
Texas Water Commission in 31 TAC
§§317.1-317.13), (relating to Design Criteria
For Sewerage Systems).

§301.15. On-site Sewerage System
Maintenance and Water Conservation.

(a)  An on-site sewerage system should
not be treated asf it were a city sewer. Eco-
nomy In the use of water helps prevent over-
loading of a sewage treatment system that
could lessen 1ts usefulness Leaky faucets and
faulty commode fill-up mechamsms should
he carefully guarded against. Garbage
grinders can cause a rapid buildup ot sludge
or scum resulting tn a requirement for more
frequent cleaning and possible system
failure. The excessive use of garbage grinders
and grease discarding should he avoided.

(b) Water conservation measures that
will reduce the load on the on-site sewerage
system include the followmng.

(1) Showers usually use less water
than tub baths. If showers are vsed, mnstall
a shower head that resiricts the flow from
about five gallons per mnute to approxi-
mately two and one-half gallons per minute.
T.y taking shorter showers, to save water.

(2) If you take a tub bath, reduce
the level of water in the tub from the level
to which you customarily fill 1t

{3) Do not leave the water running
while brushing your teeth or washing vour
hands.

(4) Check commodes for leaks that
may not be apparent. Add a few drops of
food coloring to the tank. Do not flush. If
the color appears in the bowl within a few
minutes, the toilet flush mechanism needs
adjustment or repair.

(5) Do not use the toilet to dispose
of cleaning tissues, cigarette butts, or other
trash. This disposal practice will waste water
and also impose an undesired solids load on
the treatment system.

(6) Reduce the amourt of water
used for flushing the commode by filling and
capping two one-quart plastic bottles with
water and lowering them into the tank of the
commode. Do not use bricks since they may
crumble and cause damage to the fixture. If
anew toilet is installed, install a 2-1/2 gallon
(or less) commode rather than the conven-
tional three-to-five galion fixture

(7) Try to run the dishwasher with
a full load, whenever possible.

(8) Avoid running the water contin-
uouslv for ninsing kitchen utensils or for
cleaning vegetables.

(9) Use faucet aerators to reduce
water consumptior:.

(10) Keep a contamer of drinking
water in the refrigerator instead of running
the faucet until the water tuins cool.

(11) Insulate all hot water pipes to
avoid long delays of wasted water while wait-
ing for the heated water

(12) Repair leaky faucets.

(13) Ask your city, county, or local
government about their programs to con-
serve water and how they can help you save
water.

(c) Sept:c tanks shall be cleaned before
sludge accumulates to a point where it ap-
proaches the bottom of the outlet device. If
sludge or scum accumulates to this point,
solids will leave the tank with the liquid and
possibly cause clogging of the perforations
in the dramfield line resulting in sewage sur-
facing or backing up into the house through
the plumbing fixwres

(d)  Since 1t s not pracucal for the
average homeowner to inspect s tank and
determine the need for cleaning, a regular
schedule of cteanmg the tank at two-to-three
vear intervals should be established. Com-
mercial cleaners are equipped to readily per-
form the cleaning operation. Owners of
septic tank systems shall engage only persons
registered with the Texas Department of
Health to transport the septic tank cleanings.

(¢} Do not builld driveways. storage
buildings, or other structures over the sewage
treatment system or 1t’, disposal field.

(f)  Chemucal additives or the so-called
enzymes are not necessary for the operation
of a septic tank. Some of these additives may
cven be harmful to the tank’s operation.

(g) Soaps. detergents, bleaches, drain
cleaners, and other household cleaning ma-
terials will very seldom affect the operation
of the system. However, moderation should
be exercised i the use of such materials.

(hy It 1s not advisabie to allow water
softener back flush to enter into any portion
of the on-site sewerage system.

(1) The hgqud from the sewage treat-
ment system 1 stll heavily laden with
bactena. The surfacing of this material con-
sttutes a hazard to the health of those that
might come into contact with it.

§301.16. Comrmon Unsatisfactory On-Site
Nisposal Systems Tl e construction and
use of those systems not 1n accordance with
the Texas Sanitation and Heaith Protection
Law, Article 4477-1, 8§12, 19, 20, 23, 24 and
25 and these sections, constitutes a violation.
The department considers the tollowing on-
site sewage disposal svstem  un-
satisfactory because thev tend to create
nuisances and other conditions prejudicial to
the pubhc health.

(1) Cesspoois € esspools were once
commonly used 1n rural areas for disposal
of domestic wastes. Cesspool designs con-
sisted of constructing a pit into permeable
soil anu curbing the sides of the pit with
open 1cinted matenal to the bottom of the
pit. Raw sewage was discharged directly in-
to the cesspool and the organic material
anaerobically decomposed while the partially
treated wastewater was absorbed by the ad-
jacent permeable soil. Since the threat of in-
jury to public health 1s greater when raw or
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tact with the absorptive soil, this method can
no longer be considered as an approved
means of sewage disposal.

(2) Bore holes and injection wells.

(A) Bore holes and injection
wells used for disposal of domestic wastes
generally consist of a drilled hole greater than
four feet in depth and varying in diameter
from eight inches 10 36 inches or larger.
Usually, the holes are filled with crushed
stone and are dug to a depth which inter-
cepts a permeable soil layer. Raw sewage is
discharged into these holes directly or after
detention in a septic tank.

Sec, 3C1.17.

(B) The use of bore holes or in-
jection wells for domestic sewage disposal is
not an approved disposal method because it
is possible to contaminate underground
water. Injection wells approved and per-
mitted by the commission are acceptable to
the department. Injection wells used for pri-
vate sewage disposal, as defined in §301 11
(b)(14) of this title (relating to General Pro-
cedures and Information) are not subject to
regulation by the conimission, however.
Their use will not generally be approved by
+he department. Vanations of bore hole de-
sign such as soil substitution methods may
be approved as stated in §301.11(fX2) of this
title (relating to General Procedures and in-
formation).

Tables and Figures

(3) Seepage pits.

(A) Seepage pits are rock-filled
or lined pits dug to a depth in excess of four
feet and located at the end of a septic tank
absorption field system. The pits are general-
ly used to dispose of wastewater which would
normally not be absorbed in the absorption
field and would otherwise surface.

(B) Seepage pits are not an ap-
proved method of wastewater disposal for
the same reasons that apply to bore holes
and injection wells. Subsurface water con-
tamination may occur with these systems and
the anaerobic bacteria present in the
wastewater may eventually cause plugging
problems in the seepage pit.

Sewage Lined Soil Sewer Pipe
To Treatment Evapo. Absorption With Watertight
From Tanks Beds Systems or Joints
Unlined Evapo.
Beds
Private Water Wells,
Undergro..nd Cisterns and
Pump Suct.ion Pipes 50+ 150% 4 150+ 20+
Public Water Well 50 150% 150 20
Water Supply Lines 10 10 10 9
Streams, Ponds and Lakes 50 5% 75 20
Sharp Slopes, Breaks . 5 var 50%% 5
Foundation Walls of
J Structures 5 5 15 -
Property Lines 10 10 10 -
Easement Lines 5 5 10%%8 -
Soil Absorption System 5 5 20 -

(a) Table I. The follcwing table covers the minimum required distances
in reet for conventional systems:

TABLE I
MINIMUM REQUIRED DISTANCES IN FEET
FOR CONVENTIONAL SYSTEMS

*WYhnen a leak detection system, as described in Sec.

301.13.(e)(3)(A)(11)(IV)(~a=)is used, tiie minimum required distance is 50
feet,

Var. ' These minimum required distances may be varied if an innovative
lined system 1s required by the permitting authority and is designed by a
Registered Professional Engineer, .

##The bottom of the absorption system must be a minimum of 5C feet from any

break or outcroppirg ledges, unless i1t 13 designed by a Registered
Professcional Engineer having hydrogeological information of the strata
below the system's site.

#%8Drainage Easement having sharp sloped sides or grade breaks will require

adherence to the 50 foot criteria indicated by #¥%,

+Th1s distance may be reduced to a minimum of 50 feet, for private water

wellsonly, if the space between tne private water well casing and the
surrounding ground 15 filled with cement slurry that 1s pumped through a
tube that extends to the required depth of sealing, This depth shall be
at least two times tne horizontal encroachment measurement but not more
than the depth to the water producing strata.
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(b) Table II. The following table covers septic tank minimum liquid
capacities:

TABLE II

SEPTIC TANK MINIMUM LIQUID CAPACITIES

NUMBER OF BEDROOMS SEPTIC TANK CAPACITY ' ‘: " :
(Gallons) >
A
Two or less 750
. 'Three 1,000 ,

Four ’ 1,250

N : &
250 ¢ . .
NOTE: The Inside Liquid Depth Of The lank Shall Not Be Less ' ’
' Than 30 Inches.

For Each Additional

v

See Table VI For Calculating The Number Of Bedrooms Based
On Dwelling Living Area.

' Consideration shall be given to increasing total tank capacity

if extensive use of kitchen sink waste grinder/disposals is
anticipated.

’ (c) Table III. The following table covers individual usage rates in
businesses and institutions,

TABLE TII

INDIVIDUAL USAGE RATES
IN
BUSINESSES/INSTITUTIONS

This table may be used for estimating gallons of daily sewage flow per person

to determine minimum tank capacity requirements, unless actual water usage

data is available and has been carefully checked by the designer of the ’ S
proposea system. :

TYPE OF ESTABLISHMENT GALLONS/PERSON/DAY R !
Alrports (per passenger) . o« o« s o o o s s o s ¢ o 5 o o 0 » o o o S
Apartment HOUSES . & =« v o o o o o s 8 o a o o 0 o 0 0 0 s o v oo 50
Boarding SchoolS . v « v o o o o o s o o 0 2 o s s ¢ 0 o o ¢ o o o 50 "
Churzhes (per member) . « o o o o o o o o o o o s o o o ¢ ¢ o o o 5
Country Clubs (per resident member) . . « o ¢ o o o o o ¢ o o ¢ o 100
Country Clubs (per non-resident member present). « o« o« o ¢ o o o & 25
Day Care Cunters (without kitchen) . « ¢ v « ¢ o ¢ o o 00 s o oo 15
Day Care Centers (with kitchen) . « v ¢ ¢ o o o o s s 6 o 0 o ¢ o 5
Drive-in Theaters (per car Space) . . « « o s o o e s s o o o s s 5
Factories (gallons per person per shift,

exclusive of industrial wastes) . « « ¢ o o o o ¢ o o s a » o o 20
HOSPItAlS & v v ¢« o « ¢ « o o s = o a s o s s 0 6 8 o ¢ s s o s 200
HOLEL o v o o o s o o s s s o s = v o s o s s a s aos oeoaes 80
Institutions other than HoSpitals .+ « + o o o s o o « o o o o o o 100
Laundries Self-service (gallons per wash, i.e., per customer). . . 50
Lounges (bar & tables) . . < v ¢ o ¢ o o s o o o e s 0 0 s 0 e s 10
MOD11€ HOMES + + v « « o+ « o o o o o o s o o s s s o s s o s o 50
MOLELS » = v v e e o s s e o e o e e s e e e e s 90
Movie Theaters (per auditorium 8€at) « + + o o o o o o o o s s s o 9
Office BUlldINES « v & & & o o o o s o svs o o s s s o o s o o ¢ s 15
Parks (withiout bathhouSe) . « « « o« « o o o s s s o s s s o s s o O
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Parks (with bathhouse) . . . . + ¢ 4 ¢ ¢« 4 ¢ 4 ¢ ¢ 2 o s s s 0 s s 15

Restaurants (24-hour full service) . . . ¢ . 4+ v v « ¢ s o ¢« o s o« T0/seat/day
Restaurants (breakfast/lunch or lunch/dinner}) . . . . . « « « » o 35/seat/day
Restaurants (fast food - paper plate service) . ..o e o0e¢0 . 15/8eat/day
Schools without cafeterias, gymnasiums or showers . « « « o o « o« 15

Schools with cafeterias, but no gymnasiums or showers . . . . . . 20

Schools with cafeterias, gymnasiums and showers . . ¢« « o« o o o« o 25

Service siations (per vehicle served) . « « v o« o o o ¢ « ¢« ¢« o« « 10

Stores (Lotal per day per washroom) . . . 4« « ¢« s o ¢ o o & o » o 400

Swimming Pools and Bathhouses . . . v ¢ ¢ ¢ o ¢ ¢ o o s o ¢ 0 o o 10

Townhouses (with clothes washer) . . . . v 4 ¢« ¢+ o o s s o 2 s o« «» 50 . P : . ~
Travel Trailer/RV ParkS « v + 4 4 ¢ ¢ s o o o s o o o 0 o « o s o 50 )
Vet Clinic (per animal) . v « v o o o o s s o s ¢ s o 0o s « o o o« 10

Work or Construction Camps (semi-permanent) . . .« « « ¢ o« « o« » o 50

Youth camns (no showers or meals served) o+ « o o o« o s ¢« o« s ¢ o« o 15

#Note: Offices without Food Service or Bathing Facilities, with o

Restrooms Equipped with Toilets Requiring 1,5 Gallon per ' .
Flush or Less, and Automatic Cutoff Faucets . . ... .. 6

(d) Table IV. The following table covers selection of proper subsurface disposal methods:

TABLE IV

SUGGESTED FLOW SHEET FOR SELECTING PROPER SUBSUKFACE DISPOSAL METHODS

L Conduct Site Evaluation I ——>| Site Not Acceptable

Select Another Site

Fonduct Percolation Test on Lot

] .

£ £ -
Test Range Test Range
From 5 Minu%e/lnch From 30 Minutes/Inch Test Ka‘? O;GVh
To 30 Minute/Inca To 60 #inutes/Inch 60 Minutes/Inc
or Less Than

5 Minute/ Inch

: ¥

Calculate Length of DrainfieldAJ Cal S$1ze of absorption Bed Calculate Sice lnvestigate
L“* 8 alculate Sice of absorption Be ' of Evapotranspiration Beds Algg&ggeive
I using a wdater balance Disposal
System
t ¥ ] y —
Lgl‘( f,‘ze Toiot sﬁer Lot size OK Lot Size Lot Size Lol S1z6
or 00 >mall tor For Bed Too Small TooSmall UK
Drainfield Drainfield For Bed For Beds For Beds
( r
A Install
Construct Water Saving
Drainfield Construct Devices Construct
Absorption s
] Bed S Evapotranspiration
. e Bed
L_Be—calculdte J
I )
Lot 0K<J [Lot too Small}
X
' Purchase Additional
Property for Beds
1 N '
i
’ t
-
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(e) Table

TABLE V

CRITERIA FOR SOIL ABSORPTION OF SEWAGE EFFLUENT DEVELOPED FOR SITE SPECIFIC EVALUATIONS

V. The following table covers criteria for soil absorption of sewage effluent developed for site
gpecific evaluations:

Classification
Site Provisionally
Characteristic Suitable Suitable (1) Not Suitable
Topography Slopes 0-15% Slopes 15-30% Slopes greatér than 30%
Complex slopes.
Subsoil Sandy soils, Clayey soils with low Clayey soils with high
Texture Loamy soils shrink-swell potential, Shrink-well potential,
Subsoil Angular or subangular Platy structure. Weathered
Structure blocky. rock, Massive clayey soils.
Soil Depth Weathered rock or Weathered bedrock or Weathered rock or
consolidated bedrock consolidated rock from consolidated bedrock less
greater than 48 inches 36 to 48 inches below than 36 inches below
below ground surface, ground surface ground surface.
Restrictive None within 36 inches Restrictive horizon within
Layer of the ground surface 36 inches of the ground
surface or helow the trench
bottom.
So1l No drainage mottles Drainage mottles (chroma 2
Drainage within 36 inches of or less) within 36 inches of
the ground surface the ground surface.
Flooding !
Areas subject to a 10-year
flood. Depressional areas
without adequate drainage.
Soil Greater than or Less than or equal to
Permeability 5.min/inch but 5 min/inch or

less than or equal to
60 min/inch.

greater than 60 min/inch.
Unselective f1ll material
groundwater,

Soil may be reclassified from unsuitable to provisionally suitable under certain conditions using acceptable
site or system modifications.

(f) Table VI. The following table covers absorption trench and bed sizing for single family residential

Average Percolation Rate

dwellings:

TABLE VI

ASSORPTION TRENCH AND BED SIZING FOR SINGLE FAMILY RESIDENTIAL DWELLINGS

Sewage Application

Soil Texture

Minimum Bottom Area

Minimum Bottom Area

(Minutes/Inch) Rate, R, (See USDA/SCS (Sq. Ft.) For a One For Each
Classifications) or Two Bedroom House  Additional Bedroom
(Sq.Ft./Bedroom)
Minutes Per Inch Inches Per Hour Gallons per Sq. Ft,
Per Day Trench Bed Trench Bed
Less Than § More Than 12 Too Great for Sand/Gravel Sections on Alternative Systems
Consideration

5<-15 4 - 12 0.6 Sandy Loam 380 750 200 250

16 - 30 2 -4 0.5 Sandy Clay 500 900 250 300
31 - 45 1.3 -2 0.4 Silty Clay 625 1125 300 400
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46 -~ GO 1.0 = 1.3 0.3 Clay Loam 800 1500 1500 500
More Than Less Than Less Than Clay See Sections on Alternative Systems
60 1.0 0.3

Minimum trench bottom area is calculated to include capacity for washing machine wastewater, organic material from garbage
grinders, and infiltration from rainfall.

Required mininum spacing between parallel conventional absorption trenches is 5 feet.

%When dwellings conslst of a large living area relative to the number of designated bedrooms, the following guidelines
should e used to approximdte the trench area:

Less than 1,500 sq. ft. - Use trench area for two bedroom house 1,500 sq. ft. to 1,900 sq. ft. -~ Use trench area for three
bedroom house, For each additional g00 sq. ft. - Add trench area ejual to one bedroom.

This criteria 1s valid for normal water consumption by an average household occupancy.

(g) Table VII. The following table covers mean pan evaporation and rainfall:

MEAN PAN EVAPORATION AND RAINFALL

TABLE VII \

E RFR )
' A A
Mean Mean
Evaporation Rate Rainfall
Station (Inches/Year) (Inches/Year)

Abilene 75.0% 23.8%
Amarillo 87.9 20.28
Austin 70.0 32.49 L
Beaumont 47.8 55.07
Brownsville 56.0 25.13
Canyon Lake 80.8 33.19
Corpus Cnristi 67.0% 32,00
Daingerfield 74.2 46,12
Dallas 85.0 35.94
El Paso 106.5 T.77
Fort Stockton 105.6 11.85 .
Houston u8.7 48.19
Lake Somerville 1.7 37.45
Laredo 87.0% : 21.0%#
Lubbock 88.7 18.41
Lufkin 51.0% 43,08%
Midland-Odessa 85.0% 13.0%%
San Antcnio 70.0% 30.0%% ot
San Angelo ) 84.0% 19.00#
Temple 68.2 34,00
Tyler 55.0% 42,08
Uvalde 72.0% 25.0%%
Wichita Falls 73.0% 27.0%»

» Interpolated From Map, P. 66 Climatic Atlas of Texas

Lid Interpolated From Map, P. 18 Climatic Atlas of Texas

% Proposed Rules  January 2, 1987 12 TexReg 23



(h) Figure 1. The following figure illustrates a
two compartment septic tank.

Ground Surtace

" One Half To Two Thirds
Of Total Tank Length Exceed 18inches unless ariser
is instalied on each cleanout and
Clean the tank manufacturer ailows 1t.
Out Y Clean Out—-l
\ ] ]
— ]
Liquid Surface B
Intet a _ ——8» Outlet
f“ Tee Fitting 25D
Scum to
] 0 40D v

. TeeFitting

Sand Cushion

Notto Scale

(1) Figure 2. The following figure illustrates two
septic tanks in series.

GROUND SURFACE

' N R

Depth May Vary, But Not
Exceed 18 inches unless a riser

The first tank must be about Liquid surface 1s is installed on each cleanout :-;nd
one-half 10 two-thirds of the same level in the tank manufacturer aliows it.
total volume of both tanks. both tanks. Clean|Out

N\ / \_/ o\
inflow L Liquid Surface B l [T 3min ]
. '1_ ¥ ——p-4 Outflow
IMIN. L 250111 | outtiow pipe is
40D at least 2 " lower
] L than first tank’s

D inflow pipe.

\-— Sand Cushion
Notto Scale
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+ max

—f-

30" Max.
15" Min.

(3§) Figure 3. The following figure illustrates soil
absorption trench construction details.

SANDY LOAM ——\

Leoof 106 - D RO

AN - 3
o + s v - — e
a
R .. -
°
v
.
.

s . .
[ ST R AN Trae . RSO
» o ol .. st . . .
. . .
(T SR Rt o A GRAVEL el et
N PICE S ] . vt e, s s
. M PR Y b o g0 v v, » » s > v

1 | 127-36" 4 *-10~ Perforated Pipe For—/

Effluent Disposal

(k) Figure 4. The following figure illustrates a septic

tank system for sloping ground without sharp slopes .
or grade breaks.

Hm

.‘Aﬂ il

A I
l@ i
oo \&

P
u = ”M'- "
™m0 A
R | A%
R |"“I‘ .
A . . i

||I|‘ i d

.

The septic tank and perforated ptping shall be instalied level while compacted
earthen plugs shall separate the solid wall piping from the perforated piping and

gravel.

' ' 4~ Multi-layer Paper
or Geotextile
e By " Fabric

NottoScale
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(1) Figure 5. The following figure illustrates soil ‘
absorption bed details. '

4 |

Sewage
Treatment
Unit

Non-corrosive, Non-Jamming
Leakproof alternating flow

vaive
™ (— ) (— 3\
Distribu- Distribu-
t.lon Min tion
Pipe

Pi
l—.{ P ipe L

- >
L >

. L ) | J

Plan View Of Duai Bed System
: Not To Scaie

SANDY LOAM
) Do not use rock or clay
2" max =

T s Geotextile Fabric or
36" MAX. ‘

Butcher Paper

4" .10” Perforated
Pipe for Effluent

SandWick Disposal

Section A-A
Not To Scale
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(m) Figure 6. The following figure illustrates
a leak monitor system.

. PERFORATED MONITORING PIPE, ’ .

WITH GRADE SLIGHTLY TOWARD PIPE

RN

V.
N
"’I'\ < N |f‘

VS

/ \

\

\
o\ V/
y \ YA

EMOVABLE ACCESS CAP
AME AS GRADE LEVEL
SAND CUSHIONS 1]
4” MINIMUM THICKNESS u
(n) Figure 7. The following figure illustrates a typical !
evapotranspiration bed cross section. ) . !
Geotextile Fabric
2; Butcher Paper
yer —7
v /S‘ANDY LOAM — SLOPE SURFACE TO DRAIN
Sand
24" i . :
O AN Sand Cushion
Sand \”\/’\’ VI 1) Crushed, Y]
Wick y Q/\I"‘ SN Stone -3 i
\'/\\”\/‘\’\ ?\/\/\/\4\/\/\*/@/, o

4" 10" Distribution |

NERE PRCARTNS MU A2 7700 A ME RPN A
Pipe — ’ 3 ft MAX.
SPACING
Alternate 6ftto12ft f SPACING
Crushed Stone PVC
Bed Liner

20 MIL Minimum Thickness

NOTES: 1. Where a liner is used over rock or other material that may damage
liner, the liner shall be laid on a 4" protective sand cushion, and
covered by a similar cushion. .

2. The crushed stone or gravel bed shail be made ot 3/4 to 2" size
hard stone.
3. Sand calumns, formed by a permeabie matenal, shall extend
‘complately through the crushed stone or gravel bed. Total col-
' umn area shall be 10 to 15% of the bed area.

4. The surface shall be mounded or sloped to drain storm water.

5. The above drawing is for illustrative purposes; final construction
design shail be site specific.
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This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found to be within the agency’s au-
thonty to adopt.

Issued in Austin, 1exas, on December 19, 198€.

TRD-8611472 Rotert A. MacLean
Deputy Commissioner
Professionat Services
Texas Department of
Health

Proposed date of adoption
April 4, 1987

For further information, piease call
(512) 458.7236

* * *

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 1. General
Administration

Subchapter €. Maintenance Taxes

The State Board of Insurance proposes
new §1405, concerning rates of assess-
ment which the board adopted based on
gross premium receipts for the 1986 ca-
londar year to deteinnne maintenance
taxes 1 sunpori certain tunchions of the
State Board of Insurance. The new sec-
tion apphes 1o autumotile surance; ca-
sualty imsuranr.e and other l:nes requlated
under the Insyrance Code, Chaptet 5, Sub-
chapler 8, fue and allieq lines insurance,
ncluding niand manine, wotkers' com-
pensation nswance, title msurance; and
prepard legal services contracts. The
poard i orequired o determine annually
the feie of gssessiment for the types of
insarance specified Timely payment of
ihe tase, 1o necess wy for adequate sup-
port ot certam tunctions ot the State
Board of Insurance, and fer proper func-
tioning <f the reyulatory process.

Carroil Fuche, chief of staff services, has
deterrmined that for the first tive-year pe-
nod the proposed section will be in effect
thete wiil be 10 hscal implications for
state ¢r locai government as a resuit of
entorcing or administering the section
There 1s nc anticipatec economic cost to
small businesses other than what is spe-
cified in this notice for ali persons re-
quired to comply with the section. There
is no difference in the rate of assessment
between large and small businesses.

Mr. Fuchs also has deteiinined that for
each year of the first five years the sec-
tion is in etfect the pubiic benefit antici-
pated as a result of enforcing the section
will be the promuigation of a raie which
wiil facilitate the proper collection of
maintenance taxes to maintain the State
Board of insurance, and the anticipated
possible economic cost to persons who
are required te comply with the proposed
section will be payment of the tax at the
rate specified. The amount of tax will de-

pend on the type and amount of insur-
ance written.

Comments an the proposal may be sub-
mitted to Nicholas Murphy, Chief Cierk,
State Board of Insurance, 1110 San Jacin-
to Boulevard, Austin, Texas 78701-1398.

The new section is proposed under the In-
surance Code, Texas Civil Statutes, Articles
512, 5.24, 5.49, 5.68, 9.46, 2nd 23.08, which
provides the State Board ot insurance
with the authonty to assess maintenance
taxes for the lines of insurance specified
in these sections.

§1.405. Assessment of Maintenance Tax,
1987. 'The following rates tor mamtenance
taxes are assessed on gross preimums for the
calendar year 1986 for the hnes of insurance
specified.

(1) For avtomobiie msurance, pui-
suant to the Insuiance Code, Article 5.12,
the rate is .019 of 1 0%.

(2) For casualty and tidelity insur-
ance, guaranty and surety boads, pursuant
to the Insurance Code, Arucle 5.24, the rate
is .027 of 1.0%

(3) For fue nsurance and albed
lines, including mland manne, pursuant to
the Insurance Cede, Article 5.49Y, the rate 15
523 of 1.0%.

(9 For workess’ compensation -
surance, pursuant to the Insurance Code,
Article 5.68, the rate 15 361 of 1.0

(5) For utle insurance, pursuant (¢
the Insurance Code, Article 9.40, the rate s
.083 ot 1.0%

{6) For prepaid legal services, pur
suant to the Insurance Code, Article 23.08,
the rate is 1.000 of 1.0%

This agency hereby certifies that the pro-
posai nas been reviewed by tegal counsel
and found tc be within the agency’'s au-
thority to adopt

Issued in Austin, Texas. on December 23, 1986

TRD-8611798 Nicholas Wurphy

Chiet Clerk
State Board of Insurance

Earliest possible date of adoption
February 2, 1987

For turther information, please call
(512) 463-6327.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 33. Early and
Periodic Screening,
Diagnosis, and Treatment

(Editor’s note: The text of the following sec-

tions proposed for repeal will not be pub-
lished. The sections may be examined in the

offices of the Texas Department of Human
Services, 701 West 5lst Street, Austin, or in
the Texas Register office. Room S03F, Sam
Houston Building, 201 East 14th Street, Aus-
tin.)

The Texas Department of Human Services
proposes the repeal of §§33.1, 33.31, 33.62,
33.64, 33 65, 33 133, 33.135. 33.137, 33.138,
33.228, and 33 JU9, concerning the Early
and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program. The repealed
sections are either obsolete or contain po-
licies that are inciuded in other sections.
New sections and amendments are pro-
posed in this issue of the Texas Register
to clarify and update policies regarding
the delivery and receipt of EPSOT services.
The department is not making substan-
tive changes in the program or its policies,
but is ensuring that the sections governing
the program are current

Bnian Packard, associate commissioner
for budget, planning, and econonuc anal-
ysis, has determined that for the first five
year period the repeals will be in effect,
there will be no fiscal unplications for
state or local government or small busi-
nesses as a result of entorcing or admin-
1stering the repeals

Mr Packard also has detarinined that for
each year of the first five years the repeals
are in etiect, the public benefit ant'cipated
as a result of criforcing the repzais will
e more eftective administration ot the
EPSDT Prograrn as a result of having rules
that are consister.t with the service deli-
very system ana the handbooks that sup-
port this systern There is no anticipated
economic cost to individuals who are re-
quired to comply with the prcposed re-
peals.

Comments on tha propesal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-783,
Texas Cepartment of Human Services, PO.
Box «360, Austin, Texas 78768, maii code
222-E. within 30 davs of pubhication in this
iexas Reg:ster

Subchapter A. Overview

*40 TAC §33.1

The repeal is proposed under the Human
Resources Code, Titie 2, Chapters 22 and
32, which authonizes the department to
admunister public and medical assistance
programs.

§33.1.  Program Descripuon.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin fexas, on December 23, 1986.

TRD-8611872 Marhin W. Johnston
Commuissioner
Texas Department of

Human Services

Earliest possible date of adoption:
February 2, 1987

For further information, please call
(512) 450-3766.
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Subchapter C. Administration
*40 TAC §33.31

The repeal is proposea under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance
programs.

§33.31.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Organizations and Functions.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611873 Marlin W Johnston
Commissicner
Texas Department of

Human Services

Earliest possible date of adoption:
February 2, 1987

For further information, ptease call
(512) 450-3766.

* * *

Subchapter E. Recipient Rights
%40 TAC §§33.62, 33.64, 33.65

The repeals are proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administier public and medical assis-
tance programs.

§33.62. Confidennality of Records.

§33.64. Who May Give Consent for
Medicai Services.

§33.65. Retease of Medical Information.

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611874 Mariin W Johnston
Commissioner
Texas Cepartment of

Human Services

Earliest possible date of agoption:
February 2, 1987

For further information, please call
(512) 450-3766.

* * *

*40 TAC §§33.62, 33.133, 33.309

The Texas Departiment of Human Services
proposes new §§33.62, 33.133, and 33.309
concerning the Early and Periodic Screen-
ing, Diagnosis, and Treatment (EPSDT)
Program. The new sections clarity and up-
date policies regarding confidentiality of
records, approved medical screening pro-
viders, and termination of provider agree-
ments. The department is not making
substantive changes in the program or its

policies but is ensuring that the sections
governing tne program are current.

Brian Packard, associate commissioner
for budget, pianning, and economic anal-
ysis, has determined that for the first five
year period the new sections will be in ef-
fect, there will be no fiscal implications
for state or local government or small bus-
inesses as a result of enforcing or admin-
istering the sections.

Mr. Packard aiso has determined that for
each year of the first five years the new
sections are in effect the public benefit
anticipated as a result of enforcing the
sections will be more effective adminis-
tration of the EPSDT Program as a result
of having rules that are consistent with
the service delivery system and the hand-
books that support this system. There is
no anticipated economic cost to individu-
als who are required to comply with the
proposed sections.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-783,
Texas Department of Human Services, PO.
Box 2960, Austin, Texas 78769, mail code
222-E, within 30 days of publication in this
Texas Reyister

The new section is propesed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authcrizes the depart-
ment to administer public and medical as-
sistance programs.

§33.62. Confidenuahty of Records.

(a) Medicand regulations prohibit the
disclosure of information about Medicaid re-
cipients without consent, except for purposes
directly connected to the admmistration of
the program as follows.

(1) Fligibility information may be
provided to screening, diagnosis, and treat-
ment providers.

(2) Information contained in the re-
cipient’s chnicai record is considered confi-
dential. Screening, diagnosis, and treatment
providers must obtain written authorization
from the recipient before releasing protected
medical information.

(3) Screening, diagnosis, and treat-
ment providers are not entitled to lists « ¢
names and addresses of recipients without
the recipient’s written consent.

(4) Contracted agencies performing
certain administrative functions are consi-
dered an extension of the department for
program opelation purposes. These agencies
may receive confidential information without
a recipient’s consent. These agencies are
bound by the same standards of confiden-
tiality as the department and must provide
effective safeguards 1o ensure confidentiality.

(b) Only adults who have legal autho-
rity to consent for a minor may consent to
the release of a minor’s medical information,
except when the mitor has the authority to
consent to his own treatment. These adults
are parents, guardians, or managing conser-

vators. For a foster child, an authorized de-
partment representative may consent to the
release of information.

(¢) I anagency or a person, not con-
tracted with the department to provide ser-
vices, requests intormation directly, that
agency or person must provide a release
signed by the recipient. The release must be
filed in the case record

(d) Statistical formauon or other
general information that does not identify
recipients 1s not subject to the preceding re-
strictions.

(¢) Recipients may release information
in their possession. Therefore, they should
keep their copy of the screening torm to be
used for day care, toster care, Headstart, or
any other program requiring medical rec-
ords.

I his agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued 1n Austin, Texas, on December 23, 1986.

TRD-8611878 Marhin W Johnston

Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
February 2, 1987

For further information, please call
(512) 450-3766

* * *

*40 TAC §33.63

The Texas Department of Human Services
proposes amendments to §33.63 and
§33.123, concerning the Early and Periodic
Screening, Diagnosis, and Treatment
(EPSDT) Program. The amendments cla-
rify and update policies regarding con-
sent for medical services and the defini-
tion of periodic screening due date. The
department is not making substantive
changes in the program or its policies, but
is ensuring that the sections governing
the program are current.

Brian Packard, associate commissioner
for budget, pianning, and economic anal-
ysis, has determined that for the first five
year period the sections will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as aresult of enforcing or admin-
istering the sections.

Mr. Packard also has determined that for
each year of the fiist five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the
sections will be more effective adminis-
tration of the EPSDT Program as a resuit
of having rules that are consistent with
the service delivery system and the hand-
bocks that support this system. There Is
no anticipated economic cost to individu-
als who are required to comply with the
proposed sections.
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Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-783,
Texas Department of Human Services, PO.
Box 2960, Austin, Texas 78769, mail code
222-E, within 30 days of publication in this
Texas Register.

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs

§33.63. Consent. Persons who may legal-
ly give consent for EPSDT medical services
are identified in the Texas Family Code,
Chapter 35. Consent by a person who may
legally give consent is necessary for participa-
tion in EPSDT. Consent requites the free ex-
ercise of choice without any force, fraud,
deceit, constraint, or coercion by an indivi-
dual or his legally authorized representative.
The basic elements necessary to consent in-
clude:
(1)-(5) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Decamber 23, 1986.

TRD-8611881 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
February 2, 1987

For further information, please call
(512) 450-3766.

* * *

Subchapter 1. Periodicity
40 TAC §33.123

The amendment is proposed under .the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§33.123.
Due Date.

(a) The due date for periodic screen-
ing [rescreening] is defined as the starting
date of a new period of eligibility for medical
screening or for dental services [the last date
of eligibility for rescreening during a speci-
fied time frame based on the recipient’s age
and last date of service].

(b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on December 23, 1986.

TRD-8611882 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Periodic Screening [Rescreening]

Earliest possible date of adoption:
February 2, 1987

For turther information, please call
(512) 450-3766.

* * *

Subchapter J. Medical Phase

*40 TAC §§33.133, 33.135, 33.137,
33.138

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Texas Department of Human
Services, 701 West 51st Street, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 20! East 14th Street,
Austin.)

The repeals are proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tance programs.

§33.133. Approved Medical Screening
Providers.

§33.135. Cooperative Responsibilities of
Screening Providers and Local
DHR Personnel.

§33.137. Medical Screening Procedures.

§33.138. Referrals for Diagnosis and
Treatment.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to ke within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611875 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
February 2, 1987

For further information, please call
(512) 450-3766.

* * *

*40 TAC §33.133

The new section is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§33.133. Approved Medical Screening
Providers.

(a) Medical screening providers in-
clude licensed physicians (MD or DO) and
public or private health care providers or fa-
cilities that can perform the required medical
screening procedures under a physician’s di-
rection.

(b) To be eligible for reimbursement,
screening providers must be enrolled as
screening providers by the department cr its
designee.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611879 Marlin W Johnston

Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
February 2, 1987

For further information, please call
(512) 450-3766.

* * *

Subchapter N. Dental Program
Benefits

* 40 TAC §33.228

(Editor’s note: I'he text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Texas Department of Human
Services, 701 West 51st Street, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance
programs.

§33.228. Exception to Periodicity.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611876 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date ot adoption.
February 2, 1987
For further information. please call
(512) 450-3766. !

* * *

Subchapter R. Dental Services
*40 TAC §33.309

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance
programs.,
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§33.309. Provider Termination.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611877 Marhn W Johnston

Commissioner
Texas Department of
Human Services

Earliest possible date ot adoption
February 2, 1987

For further information, please call
(512) 450-3766.

* * *

The new section is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs

§33.309. Ternunation of a Provider Agree-
ment. The agreement between the provider
and the department for provision of EPSDT
dental services may be terminated 1n the fol-
lowing circumstances.

(1) The agreement mav be termi-
nated voluntarily by either party by giving
30 days notice in writing to the other party

(2) If the provider 1s suspended,
placed on probation, or has his license re-
voked by the Texas State Board of Dental
Examiners, the agreement is void on the date
of the state board’s action.

(3) The department terminates the
agreement 1f a provider is convicted tor
fraud in the program

(4) The agreement may be termi-
nated by either party for breach of contract
This 1s eftective when the other party receives
written notice ot the terminaton or on a later
date specified 1in the notice.

(5) The department and the provi-
der may end the agreement 1f tederal or state
laws or other requirements are amended or
judicially interpreted in a way that would
make it unfeasible or inpossible tor either
party to tulfill the agreement, or it either par-
ty is unable to agree on changes necessary
for the substantial cont nuation of the agree-
ment. Any respective accrued interests up to
the date ot termination must be settled equi-
tably.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas on December 23, 1986

TRD-8611880 Marlin W Johnston
Commussioner
Texas Department of

Human Services

Earliest possible date of adoption
February 2, 1987

For further information please call
(512) 450-3766

Part IX. Texas
Department on Aging
Chapter 271. Multipurpose
Senior Center Standards
Statutes and Regulations
*40 TAC §271.1

The Texas Department on Aging proposes
an amendment to §2711 concerning
mutlipurpose senior center standards.
This amendment establishes policies and
procedures for control of smoking n
facilities funded under the Older
Americans Act, Title Hlf, as amended.

Charles T. Hubbard, director of finance,
has determined that for the first five-year
penod the proposed section will be in ef-
fect there will be no fiscal implications for
state or local government or small
businesses as a result of enforcing or ad-
ministering the section

Tim Shank, deputy executive director, also
has determined that for each year of the
first five years the section is in effect the
public benefit anticipated as a result of
entorcing the section will be the promo-
tion of an environment in facilities and
vehicles funded under the Older
Americans Act, Title i, which is con-
ducive to the health of the elderly who are
participants in programs funded under
this Act There is no anticipated economic
cost to individuals who are required to
comply with the proposed section

Comments on the proposal may be sub-
mitted to Edwin R. Floyd, Chief of Ad-
ministrative Services, Texas Department
on Aging, PO. Box 12786, Austin, Texas
78711

The amendment is proposed under the
Human Resources Code, Chapter 101,
which provides the Texas Department on
Aging with the authority to promuigate
rules governing the operation of the
department.

§271.1.  Program Structure and Defimition.
(a)-(d) (No change.)
(e) Physical faclity and equipment.

(1)-(8) (No change.)

(9) The Surgeon General of the
United States has determined thai the smok-
ing of tobacco can constitute a hazard to
healtli. TDDoA recognizes the right of in-
dividuals participating in [itle IIl programs,
visiting Title 111 facilities, and employed as
staff or volunteers in Title I1I programs to
an environment reasonably free of contam-
inants. TDoA also recognizes the right of in-
dividuals to smoke in such facilties, provided
such action does not endanger life or pro-
perty, cause discomfort or unreasonable an-
noyance to nonsmokers, or infringe upoa
their rights. Consequently, the smoking of
tobacco products within TDoA funded
facilities and equipment (i.e., vehicles) shall
be in accordance with the following
guidelines.

(A) Smoking will not be permit-
ted in meeting rooms, classrooms, and
auditoriums. No-smoking signs will be
posted in these sreas. Ashtrays should be
removed and placed just outside the meeting
room/auditorium so that participants may
dispose of smoking material when they
become aware of the requirement.

(B) Irining sreas may be
designated ss smoking and no-smoking areas
only whien space and ventilation capacities
permit division inte sections so designated.
Sections shouid be designated and posted
based on an estimate of smoking and
ponsmoking participants served.

(C) Private offices may be
designated as smoking or nonsmoking areas,
depending on the preference of the occupant.
In common work spaces shared by smokers
and nonsmokers, smoking will be permitted
only if ventilation is adequate to remove
smoke from e work ares and provide an en-
vironment that is healthful. Work space may
be planned to sccomodate the preferences of
each group, provided that the efficiency of
work units will not be impaired and addi-
tional space will not be required.

(D) Generally, there should be no
limitation on smoking in corridors, lobbies,
and restreoms as persons are not in these
aress for long periods of time.

(F) FElevators shali be designated
as no-smoking areas.

(F) Vehicles operated under
funding provided through the Older
Americans Act, Title {Il, which provide
transportation services for elderly par-
ticipants in programs sponsored by this Act
will be designated ne-smoking areas.

(G) Emphasis should be placed
on educational programs to discourage
smoking. Programs should focus on the high
risk to participants with ~hronic bronchitis,
emphysema, asthma, and coronary heart
disease, much of which is typical of the elder-
ly. Programs should include lectures, films,
pamphlets, and posters, and should contain
the latest medicai information on smoking
and health.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on December 23, 1986.

TRD-8611831 O.P (Bob) Bobbit
Executive Director
Texas Department on
Aging

Earliest possible date of adoption;
February 2, 1987

For further information, please call
(512) 444.2727.
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Withdrawn

Ru Ies An agency may withdraw proposed action or the remaining effectiveness of emergency action on‘
a rule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately

upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,

it will automaticaily be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 40. SOCIAL

The new sections as proposed appeared
in the June 20, 1986, issue of the Texas

TITLE 22. EXAMINING

BOARDS SERVICES AND Register (11 TexReg 2875).
Part IV. Texas Cosmetology ASSISTANCE TRD-8611854

Commission Part IX. Texas Department Filed: December 23, 1986
Chapter 89. General on Aging

Provisions Chapter 289. Direct Services

%22 TAC §89.73, §89.74

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new §89.73 and §89.74, sub-
mitted by the Texas Cosmetology Com-
mission have been automatically
withdrawn, effective December 29, 1986.
The sections as proposed appeared in the
June 20, 1986, issue of the Texas Register
(11 TexReg 2864).

TRD-8611853
Filed: December 29, 1996

Statutes and Regulations

*40 TAC §§289.1, 289.3, 289.5,
289.7, 289.9, 289.11, 289.13, 289. '5,
289.17

Pursuant to Texas Civil Statutes, Article
6252133, §5(b), and 1 TAC §91.24(b), the
proposeu new sections §§289.1, 289.3,
289.5, 289.7, 289.9, 289.11, 289.13, 289.15,
and 289.17 submitted by the Texas Depart-
ment on Aging have been automatically
withdrawn, effective December 23, 1986.
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Adopted

R I An agency may take final action on a rule 30 days after a proposal has been published in the Register.
U ES The rule becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or requlation requires implementation of the
actior: on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 4. AGRICULTURE

Part I. Texas Department of
Agriculture

Chapter 9. Agricultural and
Environmental Sciences
Division

Miscellaneous Fees

4 TAC §9.19

The Texas Department of Agriculture
adopts an amendment to §9.19, without
changes to the proposed text published
in the November 21, 1986, issue of the
Texas Register (11 TexReg 4740).

The amendment is macle in order to clarify
the procedure for application for a phy-
tosanitation certificate and to expedite
the issuance of certificates.

The amendment provides for the applica-
tion for and performance of a growing
season inspection for the issuance of a
phytosanitation certificate, and provides
for the maintenance of a suspense bal-
ance account by persons requesting phy-
tosanitation certificates.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Agriculture Code, §12.001 and
§12.016, which provides the Texas Depart-
ment of Agriculture with the authority to
adopt rules to enforce the Texas Agricul-
ture Code; and §12.018, as amended, which
authorizes the department to set and col-
lect a fee for the issuance of a phytosan-
itation certificate.

Th ‘ency hereby certifies that the rule
as aaopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 22, 1986.

TRD-8611839 Dolores Alvarado Hibbs
Director of Hearings
Texas Depariment of

Agriculture

Effective date: January 13, 1987
Proposal publication date: November 21, 1986
For further information, please cali

(512) 4683-7583.

* * *

Chapter 11. Herbicide
Regulations

x4 TAC §11.7

The Texas Department of Agriculture
adopts an amendment to §11.7, without
changes to the proposed text published
in the November 21, 1986, issue of the
Texas Register (11 TexReg 4741).

The amendment is made in order to in-
crease general revenue, in accordance
with the intent of the 69th lejislature,
1985, and is within the statutorv limit set
on dealers’ license fees set forth in the
Texas Agriculture Code, §75.004, as
amended.

The amendment increases the annual li-
cense fee for herbicide dealers from $25
to $50.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Agriculture Code, §75.004, as
amended, which provides the Texas De-
partment of Agriculture with the authority
to charge an annual herbicide dealer’s li-
cense fee in an amount not to exceed
$100.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 22, 1986
1986.

TRD-8611840 Dolores Alvarado Hibbs

Director of Hearings
Texas Department of
Agriculture

Effective date: January 13, 1987
Proposal publication date: November 21, 1986
For further information, please call

(512) 463-7583.

* * *

Chapter 15. Consumer Services
Division

Texas Weights and Measures

4 TAC §15.11

The Texas Department of Agriculture
adopts an amendment to §15.11, without

changes to the proposed text published
in the November 18, 1986, issue of the
Texas Register | (1 TexReg 4704).

The amendrnent will bring revenue collec-
tion for iegistration of small capacity
scales closer to the cost to the state of
registering and inspecting such devices,
and is within the statutory limits for fees
on scales with less than 4,999 pounds ca-
pacity as set out in the Texas Agriculture
Code §13.011, as amended.

The amendment increases from $5 to $10
the registration fee for scales with a ca-
pacity of less than 4,999 pounds.

Comments received on the amendment to
§15.11 are summarized as follows: fees
were increased last year and any addifion-
2l costs would piace an undue burden on
retailers at a time of declining sales; the
increases are not justified because of hir-
ing and wage freezes recently placed on
state agencies by the governor, leaving no
need for fee increases; the department
shouid wait until after the 1987-88 appro-
priations bill is passed to be sure that
these fees are consistent with the 1987-88
budget; and the department is not follow-
ing the intent of the legislature in propos-
ing these increases.

The Texas Retail Grocers Association and
the Texas Retailers Association made
comments against the proposed amend-
ment.

The department disagrees that legisiative
intent was not followed in the proposing
of these fee increases. That the statutory
cap on the registration fee for small scales
exceeds the current fee indicates that the
legislature foresaw a need for an increase
in revenue over time. Of all the registra-
tion fees for commercial weighing and
measuring devices, only the fee for small
scales has not reached the cap.

The dep.rtment disagrees that there is no
need for the tee increase. The Welights
and Measures Program is by far the larg-
est of those administered under the de-
partment's Consumer Services Program.
The total legislative appropriation for con-
sumer services for fiscal year 1986 was
$3.95 million. Of this, fees tor weights and
measures devices totaled $1.16 million or
29%. Thus, even with recent fee increases
for these devices, general revenue stiil
substantiaily covers the cost of regula-
tion.
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The amendment is proposed under the
Texas Agriculture Code, §13.1151, which
provides the Texas Department of Agricul-
ture with the authority to charge a fee for
the registration of scales registered under
the Texas Agriculture Codw, §13.1011, such
fee not to exceed $10 ior scales with ca-
paciti s of less than 4,959 pounds.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

ssued In Austin, Texas, on December 23, 1986

TRD-8611841 Dolores Alvarado Hibbs
Director ot Hearings
Texas Department of

Agriculture

Effective date' January 13, 1987
Proposal pubiication date November 18, 1986
For turther information, please call

(512) 463-7583

* * *

Chapter 21. Seed Certification
Standards

Sugar Cane-Vegetatively
Propogated

#4 TAC §21.105

The Texas Department of Agriculture
adopts an amendment to §21.105, without
changes to the proposed text published
in the November 21, 1986, 1ssue of the
Texas Register (11 TexReg 474%)

The amendment 1s adopted in order to
better control the spread of smut disease
and infestation of sugar cane by the rice
borer and the sugar cane borer. The amend-
ment has been adopted by the Texas State
Seed and Plant Board

The amendment adds a requirement for
the recording of the percentage of sugar
cane and rice borer infested stalks upon
final inspections, and requires the rejec-
tion of sugar cane production fields that
are infested with smut diseases

No comments were received regarding
adoption of the amendment

The amendment 1s proposed under the
Texas Agriculture Code, §62.004, which
provides the Texas State Seed and Plant
Board with the authority to establish, not
inconsistent with federal law, standards
for certification of seed, and the Texas
Agriculture Code, §12 001 and §12016,
which authorizes the Texas Department ot
Agricuiture to adopt rules to entorce the
Texas Agriculture Code

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

Issued in Austin, Texas, on December 22, 1986

TRD-8611842 Dolores Alvaiado Hibbs
Director of Hearings
Texas Department of

Agriculture

Effective date: January 13, 1987
Proposal publication date: November 21, 1986
For further information, please call

(512) 463-7583

* * *

TITLE 16. ECONOMIC
REGULATIONS

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter A. General Provisions

%16 TAC §5.4

The Railroad Commission of Texas adopts
an amendment to §5.4, with changes to
the proposed text published in the Octo-
ber 3, 1986, issue of the Texas Register (11
TexReg 4140).

This amendment establishes a definition
of rate by referencing another section of
the commission’s rules

No comments were received regarding
adoption of the amendment.

The amendment 1s adopted under Texas
Cuvil Statutes, Article 911a §4(a) and 911b
§4(a), which provide the Railroad Commis-
sion of Texas with the authoritoy to estab-
lish ratemaking standards and proce-
dures for all transportation services which
It requlates under those statutes.

§5.4  Definitions

(@) The tollowmng words and terms,
when used i this subche pter, shall have the
tollowing meanings, unless the context clear-
ly indicates otherwise.

(1)-(19)  (No change.)

(20) Rate—Every compensation,
tariff, charge, fare, toll, rental, and classifi-
cation, or any of them demanded, observed,
charged, or collected, whether divect or in-
directly by any person for any service within
the jurisdiction of the agency, and any
regulations, practices, or contracts affecting
any such compensation, taniff, charge, fare,
toll, rental, or classification.

(b) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authonty

Issuad in Austin, Texas, on December 22, 1986

TRD-8611821 James E Nugent
Chairman
Ratlroad Commission of

Texas

Etftective date January 13, 1987
Proposal publication date October 3, 1986
For further information, please call

(512) 463-7315

* * *

Subchapter H. Tariffs and
Schedules

%16 TAC §§5.145-5.149

The Railroad Commission of Texas adopts
the repeal of §§5.145-5149, concerning
rates, charges, and classifications; ascer-
taining revenues and expenses of carriers;
applications to establish or change rates,
charges, or classification, rate making
standards; and prescription rate making,
without changes to the proposed repeal
published in the October 3, 1986, issue of
the Texas Register (11 TexReg 4140). The
repeal of these sections and simuitane-
ous adoption of new §§5 145-5.148, will al-
low the implementation of Texas Civil
Statutes, Articles 911a and 911b, and re-
cent federal caselaw

The repeals are adopted under Texas Civil
Statutes, Article 911a §4(a) and 911b §4(a),
which confers upon the commission the
authority to regulate rates and charges for
motor bus companies and motor carriers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

Issued in Austin, Texas, on December 22, 1986

TRD-8611822 James E Nugent
Chairman
Railroad Commission of

Texas

Effective date. January 13, 1987
Proposal publication date. October 3, 1986
For further information, please catl

(512) 463-7315

* * *

%16 TAC §§5.145-5.148

The Raiiroad Commission of Texas adopts
new §§5.145-5.148. concerning prescribed
ratemaking; rates, ratemaking standards;
and colleciive apglications, without
changes to the proposed text published
in the October 3, 1986, 1ssue of the Texas
Register (11 TexReg 4140)

These new sections will reorganize,
clarity, and amplify current agency rules
covering ratemaking under the Motor Bus
Act and the Motor Carrier Act. The
changes will separate substantive and
procedural rules, provide clearer stan-
dards for ratemaking, and clarify that ex-
isting collective ratemaking procedures
are not inconsistent with individualized
rate detarminations in appropriate cir-
cumstances

Comments regarding the adoption were
received from the Texas Industrial Traffic
League and H E Butt Grocery Company,
who suggested that language be added
that would affirmatively require carriers to
conduct operations in a reasonable and
efficient manner in order to improve pro-
ductivity and reduce operating expenses.
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The commission disagrees that the
change was necessary Whether or not a
carrier or group of carriers is operating ef-
ficiently is a factual determination that
should be made after a hearing, and con-
sidered by the commission when setting
the rate level. It is questionable whether
the subject matter of the proposal is
broad enough to allow adoption of this
comment without reoublication

The new sections are adopted under
Texas Civil Statutes. Articie 911a §4(a) and
911b §4(a), which provide the Railroad
Commission of Texas with the authority
to establish ratemaking standards and
procedures for all transportation services
which 1t regulates under those statutes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued 1n Austin, Texas, on December 22, 1986

TRD-8611823 James E Nugent
Chairman
Railroad Commission of

Texas

Etfective date. January 13, 1987
Proposat publication date: October 3, 1986
For further information, please call

(512) 4637315

* * *

Subchapter U. General and
Special Rules of Practice and
Procedure

%16 TAC §5.423, §5.424

The Railroad Commission of Texas adopts
the repeal of §5.423 and §5 424, concern-
ing uncontested proceedings and expedi-
ted procedure for appltcations, without
changes to the proposed text published
in the October 3, 1986, issue of the Texas
Register (11 TexReg 4140)

The repeai of these sections and simul-
taneous adopt:on of new §5.423 and
§5.424 will zllow the impiementation of
the Texas Civil Statutes, Articles 911a and
911b and recent federal caselaw

The repeals are adopted under Texas Civil
Statutes, Articles 911a and 911b, which
confers upon the commission the authority
to regulate rates and charges for motor
bus companies and motor carriers

This agency hereby certifies tnat the ruie
as adopted has been reviewed by legal
counsel and found to be a vahd exercise
of the agency's lega! authority

Issued in Austin, Texas, on December 22, 1986

TRD-8611824 James E Nugent

Chalrman
Rallroad Commission of
Texas

Effective date January 13, 1987
Proposal publication date Octoper 3, 1986
For further informaticn, please call

(512) 463-7315

The Railroad Comrnission of Texas adopts
new §5 423, concerning applications to
establish or change rates, with changes
to the proposed text published in the Oc-
tober 3, 1986, 1ssue of the Texas Register
(11 TexReg 4140) New §5.424 ;s adopted
without changes to the proposed text, and
will not be republished

These new sections will reorganize, clar-
fy. and amplity current agency rules co-
ver'ng ratemaking under the Motor Bus
Act and the Motor Carrier Act The
changes wili separate substantive and
procedural rules, provide clearer stan-
dards for ratemaking, and clarify that ex
isting collective ratemaking procedures
are not inconsistent with individuahzed
rate determinations in appropriate cir-
cumstances

Fnto-Lay. Inc. | L Ward, Texas Industn
al Tratfic League, H E Butt Grocery Co.,
and NCH Corporation commented on
§5.423(a)(1) Commentors were opposed to
adoptior of the paragraph as proposed
because they believe that under the
paragraph, party statiis may not be at-
forded stuppers in some hearings. They
suggest changes in the paragraph that
wouid expressly 1dentify shippers and
others as parties instead of the present
language which identifies parties as per-
sons or entities having an administrative-
iy cognizable or justiciable interest

The commission agrees in part with the
commentors The commission has de-
cided to retain the language of the pro-
posal. and to amphfy it by including, as
examples, a list of persons or entities who
might qualify as parties in a given case
The present language of the paragraph is
a judicially recognized standard by which
all parties are determined in administra-
tive hearings

H E Butt Grocery Co., Texas Industnal
Traffic League, NCH Corporation, Brook-
shire Grocery Co., Frito-Lay, Inc., Oil and
Gas Well Supply Traffic Assoctiation Inc,
and! L Ward commented on §5.423(b)(1)-
(3) Commentors were opposed to the
adoption of these paragraphs because
they feel that eviderce may be limited to
only the required information They sug-
gest language that would not imphedly
restrict other relevant evidence

The commission agrees with the com:
mentors The commission adopts the pa-
ragraph with the phrase "but 1s not limited
10" after “rates shall include” In
§5.423(b)(1) to make ciear that the inten-
tion 1s to allow the inclusion of all rele-
vant evidence

Brookshire Grocery Co, NCH Corporation,
Frito-Lay. Inc. and H E Butt Grocery
Company commented on §5.423(b)(B)(A)
Commentors gerierally support the sub-
paragraph as being less restrictive and
encouraging independent action, but op-
pose any commission action with respect
to carriers that want to flag out of rate in-
creases Specifically, they want the

phrase “the request will be granted upon
good cause shown” removed from the
subparagraph.

The commission disagrees with the com-
mentcrs and adopts the sisbparagraph as
proposed While the commission believes
that carriers should be allowed to decline
tc parucipate in rates that are excessive
relative to their individual costs, the com-
mission reaffirms its role of oversight in
the flagging out process, primartly to gua-
rantee that the rate that a carrier charges
1s not less than that carrier’s cost of pro-
viding that service

The Texas Ir.dustrial Traffic League, I.L.
Ward, Frito-Lay, Inc, Brookshire Grocery
Co,H E.Butt Grocery Co, and NCH Cor-
noration commented on §5.423(b)7). Com-
mentors oppose the paragraph as being
anti-competitive and rewarding inefficient
carriers, and argue that carrier associa-
tions could negate an individual rate ap-
phication by simply calling for a general
increase

The comimission disagrees with the com-
mentors General increase cases are held
to determine the revenue levels needed
for groups of carriers The expense levels
of representative carriers should be con-
sidered when setting the rate levels on the
basis oof revenue needs. Efficient carners
are no deprived of incentives to become
gven more efficient in order to increase
their profits To allow flag outs by the more
afficient _arners would result in allowing
the high cost carriers to set the general
rate levels The more efficient carrners may
obtain approval of rate reductions on a
more particularized basis, based on their
lower costs, and less efficient carriers
may decline to join those reductions.

Steere Tank Lines, Inc commented that
the preambie to the propousal for §5.423
and §5 424 states that the sections’ pro-
visions would apply only to ratemaking
proceedings and is silent about licensing
proceedings, while current §5.424 that
would be replaced covers all types of pro-
ceedings.

The commiss:on agrees with the com-
ment. The commission's intent in the new
§5.424 was to preserve the availability of
expedited procedure for any type of ap-
plication, as now provided In existing
§5 424 The preambiles to the repealed and
adopted sections have been corrected
and a broader statement of legal authority
has been added

The commission has decided to clarify
the scope of §5.423(b)(7) by changing the
word “increases” to the word “changes”
This reflects the possibility that a rate
case apphcation based on overall rev-
enues could be for a decrease. Without
this clarification, all rate decrease ap-
plications would have been covered by
§5 423(b)(5), which was not the intent.

The new sections are adopted under
Texas Civil Statutes, Article 911a and 911b,
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which provide the Railroad Commission
of Texas with the authority to establish
procedures for all transportation services
which it regulates.

§5.423. Appiwcations to Establish or
Change Ruates.
(a) HKling of applicaton.

(1) Generally. Applications to es-
tablish o1 change rates may be submitted and
prosecuted, or opposed by any person or en-
tity having an administratively cognizable or
justiciable interest, ¢.g. carriers, shippers,
consigness and assoclations.

(2) Form of apphcation. An apph-
cation to establish or change rates must be
submitted on appropriate cornmission forms,
under oath, and contamn:

(A) an dentification of the taniff
and the tanff stem number proposed to be
established or changed;

(B) a legible copy of the pro-
posed tanff or item(s) n tariff format (812’
x 11°" paper)y If the proposed amendment
affects an existing tanff item, ouly the at-
fected part of the item showing the changes
proposed need be submitted.

(b) Evidence in support of apphca-
tions.

(1) Ewvidence submitted i support
of an application to establish or change rates
shall include, but is not limited to:

(A) a descuption of pertinent
current rates, 1f any,

(B) revenues at proposed rates— a
statement of operating revenues projected to
be received under the proposed rates by any
motor carrier(s) o1 motor bus company(s)
for which the rates would apply;

(C) expenses at propnsed rates— a
statement of operating expenses incurred, or
which would be incurred, by any motor car-
rier(s) for which the rates would apply;

(D) operating ratio—a statement
of resulting operating ratio (operating ex-
penses divided by operating revenues) based
upon projected revenues and expenses at
proposed rates; and

(E) aliocations, methodology, or
special studies---a statement of any allo-
cation, methodology, or special study used
in preparation ot the evidence in support of
an application to estabhish or change rates.

(2) Where the application does not
directly scek establishment of a rate or
change of an existing rate, it must include
evidence to show that the proposal would be
reasonable and not unduly discriminatory

(3) The commission may require
that the evidence included in rate applica-
tions demo.istrate that the revenues and ex-
penses submutted arce representative of the
revenues and expenses of motor carrier(s) or
motor bus company(s) for which the rates
would apply.

(4) Unless otherwise specified in the
application or as provided n paragraphs (5)
and (6) of this subsection, rates shall apply
to all motor carriers or motor bus companies
having authority to provide transportation

services under the application.

(5) Within 15 days after the date of
the published transportation notice of hear-
ing of an application for a reduction in rates,
a motor carrier or motor bus company may
request m writing that it be allowed o par-
ticipate or not to participaie in the applica-
tion as published. A copy of the request shall
be timely served upon the applicant. The re-
quest will be granted upon good czuse
shown. If the request i not granted, it may
be refiled as a separate application, subject
to all applicable commission rules.

(6) On any application for an in-
crease in rates:

(A) a motor carrier or motor bus
company may file a writ'en request with the
comiission within 15 days after the date of
the pubhshed transportation notice of hear-
ing of the application, that it not be subject
to the rates as proposed. A copy of the re-
quest shall be timely served upon the appli-
cant. The request will be granted upon good
cause shown. If the request is not granted,
it may be refiled as a separate application,
subject to all applicable commission rules;

(B) any motor carrier or motor
bus company secking to participate in the
rates proposed for the account of a named
motor carrier(s) or motor bus company(s)
must file as an intervenor n support thereof
m accordance with §5.411 of this title
(relating to Parties of Interest) and offer
evidence supporting its participation.

(7) Applications seeking rate
changes based on overall revenue needs will
not be subject to the provisions of para-
graphs (5) and (6) of this subsection.

(8) Documents and workpapers

which underlie evidence submitted by a party
shall be made available for inspection on re-
quest by a party or the commission.,
This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's lega! authorty.

Issued in Austin, Texas, on December 22, 1986.

TRD-8611825 James E Nugent

Chairman
Raitlroad Commission of
Texas

Effective date January 13, 1987
Proposal publication date October 3. 1986
For turther intormation. piease call

(512) 463-7315

¥ ¥ ¥
TITLE 28. INSURANCE
Part I. State Board of
Insurance
Chapter 1. General
Administration
Subchapter C. Maintenance Taxes
#28 TAC §1.404

The State Board of insurance adopts new
§1.404, without changes to the proposed

text pubiished in the November 4, 1986,
issue of the Texas Register (11 TexReg
4563).

This new section is necessary in order to
record the rates of assessment which the
board adopted based on gross premium
receipts for the 1985 calendar year to de-
termine maintenance taxes for 1986 to
support certain tunctions of the State
Board of Insurance

In assessing maintenance taxes for 1986,
the board appiied these rates to automo-
bile insurance; casualty insurance and
other lines regulated under the Insurance
Code, Chapter 5, Subchapter B; fire and
allied lines insurance, inciuding inland
marine; workers' compensation insur-
ance; title insurance; and prepaid legal
service contracts. The board is required
to determine annually the rate of assess-
ment for the types of insurance specified.
Timely payment of the taxes is necessary
for adequate support of certain funictions
of the State Board of Insurance, and for
proper functioning of the reguiatory pro-
Cess.

No comments were received regarding
adoption of the new section

This new section is adopted under the In-
surance Code, Aiticles £.12, 5.24, 5.49,
5.68, 9.46, 2nd 23.08, which provides the
State Board of tnsurance with the authori-
ty to assess matntenance taxes for the
lines of insurance specified in these sec-
tions.

This agency hereby certifies that the rule
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency’s legal autnority.

Issued in Austin, Texas, on Decembei 23, 1986.

TRD-8611798 Nicholas Murphy

Chief Clerk
State Board of Insurance

Effective date. January 13, 1987
Proposal publicatior date November 4, 1988
For further information, p!case cail

(512) 463-6327

* * *

Chapter 5. Property and
Casualty Insurance

Subchapter G. Workers’
Compensation

Standards for Accident
Prevention Secrvices

* 28 TAC §5.0104

The State Board of Insurance adopts an
amendment to §5.6104 with changes to
the proposed text published in the
November 18, 1986, issue of the Texas
Register (11 TexReg 4708). Section 5.61C4
concerns annual statements certifying
compliance with standards for accident
prevention services by insurers who write
workers' compensation insurance.
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The amendment is necessary to obtain
specific information in a form which will
facilitiate determirations concerning
compliance by insurers with statutory re-
quirements of accident prevention of ser-
vices.

The amendment revises the form for the
certificate of compliance which an insurer
must file as a requirement for writing
workers' compensation insurance in Texas.
The revision asks for information concern
Ing expenditures tor accident prevention
facilities and field satety representatives
and for nformation concarnng the
amount of workeis’ compensation insur-
ance written during the relevant calendar
year. Comparison of this information is
useful for deteinunations concerning
compliance with statutory requirements
of accident prevention services reason-
ably commensurate with i1sks, exposures,
and expenence of pohcyholders

No comments were received regarding
adoption of the amendment

The amendment t, adopted under the In-
surance Code, Article 5.76-1, which autho-
rizes the State 8oard of 'nsurance to pro-
mulgate reasonable rmiles and regulations
for the enforcement of requirements that
any insurer writing workers' compensa-
tion insurance i Texas shall provide ac
cident prevention facihities and shail
render accident prevention services for
policyhalders

§5 6104 Annual Statements.

ta) {he State Board of Insurance di-
rects that each insurer wrnting workers' com-
pensation msurance o Texas file with ity
annual statement the certificate ot com-
pliance required by Bodard Order 49904 of
the State Board ot Insurance A copy ot the
form for the cernificate of comphance 15 at-
tached to Board Order 49904 which adopts,
requues, and incorporates by reference this
form tor certihcation ot comphance under
thiy section  This torm may be obtained
from the Corporate Custodian and fax Diva
sion, State Board of Insurance, 1110 San
Jacinto Boulevard, Ausun, Texas 78701-
1998.

(b) (No change )

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to he a valid exercise
of the agency's legal authority

Issued in Austin, Texas, on December 23 1986

TRD-8611/96 Nicholas Murphy
Chief Clerk
State Board of

Insurance

Ettactive date .January 13, 1987
Proposal publication date November 18, 1986
For fturther information, please call

(512) 463-6327

* * *

Chapter 7. Corporate and
Financial

Subchapter A. Examination and
Corporate Custodian and Tax

%28 TAC §1.71

The State Board of Insurance adopts new
§7.71, with changes to the proposed text
published in the October 14, 1988, issue
of the Texas Register (11 TexReg 4272).

Section 7.71 concerns annual statement
diskette filing requirements for financial
activities by insurance companies and
other entities regulated by the board. This
new section is necessary in order to pio-
vide for a more timely and reliable review
of financial data from each entity’s annuai
statement. Rapid and reliable review can
produce fast action when necessary to
maintain a regulated entity in sound fi-
nancial condition that will protect poli-
cyholders and other consumers. Responses
to comments have resuited in changes to
the proposed text for the purposes of cla-
rifying the entities that are required to
comply with this sectton and of proviaing
sufficient time tor cornpliance with these
new requirements

Section 771 requires that, in 1987,
regulated entities must provide the board
with machine-readabie diskettes contain-
ing financial information concerning ac-
tivities during the 1986 calendar year This
new section alsc refers regulated entities
to manuais which specity the form and
content of computerized data which the
regulated entities must provide on the
diskettes. The manuals require informa-
tion concerning the tinancial condition
and business operations of the regulated
entities

The following persons submitted com-
ments generally in favor of the new sec-
tion (however, many of them suggested
maodification or clarification to the section
as proposed). Robert W. Blevins, represent-
ing Texas Life Insurance Association;
Ronald R Coleman and Dave Smiith, repre-
senting Texas Legal Reserve Officlals
Association, John C Kraft, Jr, T Jane
Maloney, and Rodney M Lynd, represent-
ing Universal Guaranty Lite Insurance
Company, Larry R Schuneman, represent-
ing Alhance Life Insurance Company,
Chnistine Kot, representing the Manutac-
turers Life Insurance Company of Amert-
ca, Frank L Pepe, representing the
Guardian Insurance and Annuity Com-
pany, inc, Pauline L Tuano, representing
the Continental Insurance Group; Gary V
Moore, representing Industrial Life In-
surance Company and Alhed Finance
Company, Gary Briggs representing the
Republic Insurance Group; and Will D.
Davis

The following persons objected to the
adoption of the new section. Robert P.
Clines, representing Savers Annulty In-
surance Company; A. C. Chow, represen-

ting the Mercantile and General Rein-
surance Company, Robert Sneed, repre-
senting the Texas Association of Life In-
surance Officials; Thomas Welch, repre-
senting Welch State Life Insurance Com-
pany; Gena Roder, representing Northeast
United Life Insurance Company, O. C.
“Putter” Jarvis, representing Landmark
Life Insurance Company, Phyilis Redford,
representing Maccabees Mutual Life In-
surance Company, Murray L. Gipe, rep-
resenting Public Savings Life Insurance
Company; Elaine Stone, rapresenting F&l
Management Corporation; R Thomas Sav-
age, Jr., representing American Mutual
Fire Insurance Company, Jeffrey W.
Basch, representing Prograsstve Com-
panies; Frank Summerfield, represent.ng
Golden State Mutual Life Insurance Com-
pany, James D Wickenden, 1epresenting
Standard Mutual Life Insurance Com-
pany; Max A Standard, reprasenting AAA
Life Insurance Company; Robert H Brown
representing the Canada L.1fe Assurance
Company, and Donald L Ridenour, repre-
senting the F&D Companies

Some persons commented that this new
section should reflect that the manuals
which specify form and content for disket-
tes provide for computerization ot data
frorn only Form 1 and Forr 2 annual state-
ments The board has responded to these
comments by changing the proposed text
to include specific references to Form 1
and Form 2 annual statements. Many per-
sons commented that there 1s a need for
as much time as possible for converting
informaticn from the annual statement to
diskette form They commented that the
boarc should recognize this need by ex-
tending the time proposed for tiling dis-
kettes by an additional period, by post-
poning the etfective date for mandatory
filing for one year, o1 by granting waivers
to requirements for comphance The
board has responded to these comments
by changing the proposed text to provide
an additional 120 days for filing diskette.

Several commenters sought an examption
from the rule for smail comy.anies The
board disagrees because of the necessi-
ty of compiling data on all sizes of com-
panies of the types listed in the rule.
Moreover, the board does not beheve that
the requirements of a diskette filing /m-
poses an unreasonable burden on these
companies, because outside vendors may
be retained tc prepare the filing at a
reasonable cost Comments from Mr
Clines suggested the necessity of a four
part program- the allowance of a pre filing
so that the data output of the board's
computers could be examined by the fil-
ing party before it was made public rec-
ord; the enactment of rules to define
proper access to the diskettes to protect
therr security; the prescription of a first-
year staggered time scheduile for the va-
rious filing entities to allow for proper
debugging and a voluntary basis for fil-
ing for 1986. The board disagress with the
first three suggestions because these pro-
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grams and specifications have been de-
veloped by qualified personnel of the
board and the National Association of In-
surance Commissioners, will be pro-
cessed by qualified personnel and proper
equipment of the court, and will therefore
protest the security and integrity of the
information submitted on the diskatte will
be secure. The board further disagrees
with the first three suggestions due to the
lack of time involved and the urgent need
for implementation of this program for the
filing of the 1986 annual statement Mr.
Clines also commented that the board
should provide regulated entities with a
program on a diskette. The board dis-
agrees because the board is already fur-
riishing blank forms for written annual
statements, and regulated entities can
utitize those as a basis for computeriza-
tion of data onto diskettes

This new section is adopted under the In-
surance Code, Articles 1.04, 111,3.07, 6.11,
£.12,8.07, 8.08, 8.21, 8.24, 1106, 1119, 14.15,
14.39, 15.15, 15.16, 17 22, 17.25, 18.12, 19.08,
20.02, 21.21, 21.43, 22.06, and 2218; and
Texas Civit Statutes, Article 6252-13a, §4
and §5. The Insurance Code, Articie 104,
authorizes the State Board of Insurance
to determine policy and rules Article 111
authorizes the board to make such
changes in the forms of annual state-
ments as shall seem best adapted to elicit
a true exhibit of the condition and meth-
ods ot transacting business of reguiated
entities Article 21 21 prohibits any person
engaged in the business of insurance
from fihng with any public official any
false statement of finantcal condition of
an insurer with intent to decelve Article
2143 requires that the provisions of the
insurance Code are conditions on which
foreign insurance corporations are per-
mitted to de business in this state. The
Insurance Code, Articies 3 07, 6.11, 6.12,
8.07. 808, 821, 824, 1106, 1119, 1415,
14 39, 1515, 1516, 17 22, 17 25, 18.12, 19.08,
20 02, 22 06, and 22.18, requires the filing
of annuali statements, annual reports, and
other information by certain entities reg-
ulated by the board, applies particulat
statory law respecting reports to those en-
tities, and specifies particular rulemaking
authority relating to those entities. Texas
Civil Statutes, Article 6252-13a, §4,
authorize and require each state admin-
istrative agency to adopt rules of practice
setting forth the nature and requirements
of available procedures. Section 5 pre-
scribes the procedures for adoption of
rules by any state admintstrative agency

§7.71.  Requirements for Annual Statement
Diskette Filing in 1987 Concerning Financial
Activities Duning 1986.
(a) This section applies to the

following entiti~

(1) stock ufe companies;

(2) mutual hfe companies;

(3) group hospital service cor-
porations;

(4) stipulated premium companies;

(5) stock fire companies;

(6) stock casualty companies;

(7) stock fire and casualty com-
panies;

(8) mutual fire companies;

(9) mutual casualty companies;

(10)  mutual tire and casualty com-
panies;

(1) county mutual companies;

(12) Lloyds;

(13) rectprocals.

(b) Concernming activities dunng calen-
dar year 1986, cach and every stoch life com-
pany, mutual ife company, group hospital
service corporation, and stipulated premium
company shall provide the State Board of
Insurance with machine-readable diskettes
contaimng computerized f-nancwl data. In
1987, each of these entities shall file the
diskette in addition to and at the ume of fil-
g its Form 1 annual statement with the
board, or within 120 days after the date tor
filing of 1« annual statement  The data on
the diskette shall be i the form and content
specified in the current annual statement
diskette filing specifications for life, accident,
and health. A copy of these specifications
15 attached to Board Order 49905, which
adopts and mcorporates by reference these
specificanions for comphance with this sec-
tion. These specifications are pubhshed by
the State Board of Insurance and may be ob-
tained from the Corporate Custodian and
Tax Division, State Board of Insurance, 1110
San Jacinto Boulevard, Austin, Texas 78701-
1998,

() Concerming activites dunng calen-
dar vear 1986, each and every stock fire com-
pany, stock casualty company, stock fire and
casualty company. mutual fire company,
mutual casualty company, mutual fire and
casualty company, county mutual company,
I.loyds, and reciprocal shall provide the
board with machine-readable diskettes con-
taiing computerized finamcal data. In 1987,
each of these entities shall tile the diskette
in addition to and at the time of hling 1ty
Form 2 annual statement wath the board, or
within 120 days after the date tor filing ot
its annual statement The data on the disk-
ette shall be in the torm and content specified
in the current annual statement diskette fil-
ing specifications for fire and casualty A
copy of these specifications s attached to
Board Order 49905, which adopts and incor-
porates by reference these specificauons are
published by the Statc Board of Insurance
and may be obtained from the Coiporate
Custodian and Tax Division, State Board of
Insurance, 1110 San Jacinto Boulevard,
Austin, Texas 78701-1998.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued In Austin, Texas, on December 23, 1986

TRD-8611797 Nicholas Murphy
Chief Clerk
State Board of

Insurance

Effective date. January 13, 1987
Proposal pubtication date. October 14, 1986
For turther information, please call

(512) 463-6327.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1X. Texas Water
Commission

Chapter 307. Supplemental
Surface Water Quality
Standards

*31 TAC §§307.1-307.3

The Texas Water Commission adopts new
§§307.1-307.3, without changes to the pro-
posed text published in the July 8, 1986,
issue of the Texas Reg'ster {11 TexReg
3146)

The Texas Water Commission, in adopting
these sections, has codified its policy of
not excepting effluent dominated streams
from the application of water quality stan-
dards established n the §§333.18-333.19
and 333.21

The Texas Water Commission has also
adopted new surtace water quality stan-
dards for Segment 0606, the Neches River
above Lake Palestine.

These new secticns affect the application
of exceptions for effluent-dominated
streams in §307 2, and the numerical cri-
teria and use designations for Segment
0606, concerning the Neches River above
Lake Palestine from a point 6.7 kilometers
(4.2 miles) downstream of FM Road 279
on Henderson/Smith County to Rhines
Lake Dam in Van Zandt County.

New §307 3 for Segment 0606 changes
the aquatic lite classification from limited
quality aquatic habitat (L) to intermediate
quality aquatic habitat (I) and the dissolved
oxygen (DO) criterion from 3 0 milligrams
per liter (mg/l) to 4 0 mg!/l

New §307 3 will replace only the uses and
cntena for Segment 0606 found in §333.21,
promulgated by the Texas Water Devslop-
ment Board for the Texas Department of
Water Resources, the predecessor agency
of the Texas Water Commission.

This change was required by the United
States Environmental Protection Agency
in its approval letter of February 28, 1985,
of the Texas Suriace Water Quality Stan-
dards.

New §307.2 deletes effluent-dominated
streams as an exception to the standards.
New §307.2 will replace §333.16(h).

The commission convened a public hear-
ing in Austin, Texas. on August 18, 1986,
to provide opportunities to make com-
ments on the new sections as proposed,
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in addition to the 30-day written comment
period provided by law. With respect to
§307.2, where comments were made, either
oral or written, such comments were in
support of the deletion of the exemgtion
of effiuent dominated streams from the
Chapter 333. Because the commission, in
practice, has never applied the effiuent
dominated stream exception, this proposed

change was not a matter of controversy

Representatives of the City of Tyler and
the Texas Municipal League expressed op-
position to the adoption of §307 3 Repre-
sentatives of the City ot Tyler stated that
the 4.0 mg/l dissolved oxygen criteria is
too high for Segment 0606 Tyler’s position
was that naturally occuring conditions in
certain portions of the Neches River pre-
clude Segment 0606 trom obtaining the
intermediate quality agquatic habitat use
and associated dissolved oxygen level of
4.0 mg/l. Dr James D Miertschin and As-
sociates submitted a synopsis of natural-
ly-occurring dissolved oxygen concentra-
tion in Segment 0606

This synopsis recommended two alterna-
tives to the adoption of §307.3. establish
a 3.0 mg/i dissolved oxygen criteria for
Segment 0606, or establish a 2 0 mg/l dis-
solved oxygen standard for warm weather
and a 4 0 mg/i standard for cool weather
United States Senators Lioyd Bentsen
and Phil Gramm, together with US Con-
gressman Ralph Hail, recommended the
commission adopt a 30 mg/l dissolved
oxygen criteria and a hmited quality aqua-
tic habitat use designation They noted
the City of Tyler would be compelled to
expend millions of dollars to upgrade tts
Westside Sewage Treatment Plant in order
to attain the standard proposed in §307 3

The National Audubon Society, US Fish
and Wiidlite Service, US Environmental
Protection Agency, Texas Parks and Wild-
life Department, Environmental Defense
Fund, Sierra Club, and Sportsmen Club of
Texas were all in support of the adoption
of §307 3. The Texas Water Development
Board in 1984 promuligated surface water
quality standards which involved specitic
criteria for Segment 0606 In its February
28, 1985, approval letter of the Texas sur-
face water quality siandards, the US. En-
vironmental Protection Agency formally
disapproved the water quality standards
for Segment 0606 of the Neches River

In this letter, the EPA stated that if the
state adopts revision of the aquatic life
use to intermediate quality aquatic habi-
tat and a dissolved oxygen standard of 4.0
mg/l, the EPA would approve the standard
for 0606. Data submitted by the City of Ty-
ler has not convinced the commission or
the EPA that §307 3 should not be adopted.

These new sections are adopted under
the Texas Water Code, §5.103 and §26.023,
which provides the Texas Water Commis-
sion with the authority to make rules set-
ting water quality standards for the water
in the state.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611852 James K Rourks, Jr

General Counsel
Texas Water Commission

Effective date. January 13, 1987

Proposal publication date July 8, 1986

Fer further information, please call
(512) 463-8069.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 8. Home Energy
Assistance Program
Program Requirements

40 TAC §§8.1-8.3

The Texas Department of Human Services
adopts amendments to §§8 1 -8.3; the re-
peal of §86, and new §86 New §8.6 is
adopted with changes to the proposed
text published 1n the October 24, 1986,
issue of the Texas Register (11 TexReg
4410) The amendments to §§8 1-8 3 and
the repeal of §8 6 are adopted without
changes and will not be republished

The department 1s adopting the sections
to support the policy changes being im-
plemented with the 1987 Hoine Energy As-
sistance Program’'s (HEAP) winter pay-
ments

The adopted sections include new re-
source limits, the eligibility ot residents
in government subsidized housing, and
clarification of the benefit level deter-
mination

The department received comments sup-
porting the eligibility of residents in go-
varmment subsidized housing, but opposing
the reduced benefits for this group.

The commentor was the Bexar County
Legal Aid Association. inn response to the
comments, the department has reevalu-
ated the relative costs and has determined
that the percentage reduction for the 1987
winter and summer programs is less than
originally projected. New §8.6(b) Is
amended to specify the amount of reduc:
tion for 1987 and to further stipulate that
the percentage reduction will not be in-
creased without the Texas Board of Hu-
man Services’ approval. To clarify how the
benetit levels are determined, the depart-
ment has added subsection (e) in §8.6.
This subsection specifies that the me-
thodology for calculating the benefit
amounts for eligible households is incor-

porated in the state plan for HEAP. The
methodology has the effect of increasing
the total amount of benefits to be paid to
the lower income group and decreasing
the total amount of benefits to be paid to
the highest income group.

The amendments are adopted under the
Human Resources Code, Title 2, Chapter
22, which provides the department with
the authority to administer public assis-
tance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

Issued tn Austin, Texas, on December 23, 1986.

TRD-8611869 Mariin W Johnston

Commissioner
Texas Department of
Human Services

Effective date January 13, 1987
Proposal publication date October 24, 1986
For further information, please call

(512) 450-3766

* * *

*40 TAC §8.6

The repeal is adopted under tha Human
Resources Code, Title 2, Chapter 22,
which provides the department with the
authority to to administer public assis-
tance programs

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas, on Decernber 23, 1838

TRD-8611870 Marlin W Johnston
Commissioner
Texas Department of

Human Services

Effective date January 13, 1987
Proposal publication date October 24, 1986
For further information, please call

(512) 450-3766

* * *

The new section is under the Human Re-
sources Code, Title 2, Chapter 22, which
provides the department with the authority
to administer public assistance programs.

§8 6.  Benefit Amount.

(a) For both the winter heating and
summer cooling programs, there are three
basic benefit levels. The highest benefit level
is for households with gross incomes of 0
through 35% of the poverty standard as spe-
cified for eligibility determination. The in-
termediate benefit level 1s for households
with gross incomes of 36 through 70% of
the poverty standard. The lowest benefit le-
vel is for households with gross incomes of
71 through 120% of the poverty standard.
For households hving in government subsi-

% Adopted Rules
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dized housing, the three basic benefit levels
are adjusted as specified in subsection (b) of
this section since the energy costs of these
households have already been reduced by a
government subsidy.

(b) For residents of government sub-
sidized housing the three basic benefit levels
are reduced by a standardized percentage de-
termined by the department. This reduction
is based on the best available statewide data
reflecting the average heating and cooling
costs of subsidized housing residents (taking
into account the average subsidy) compared
to the average heating and cooling costs of
other households. For the 1987 heating and
cooling programs, the percentage reduction
is 30%. In subsequent years this percentage
reduction will not be increased without the
Texas Board of Human Services’ approval.

(c) For heating assistance, the benefit

levels described in subsextions (a) and (b) of

this section are determined on a county-by-
county basis using the best available data

State Board of Insurance
Notifications Pursuant to the

Insurance Code, Chapter
S, Subchapter L

(Editor’s note As required by the Insurance
Code, Article 5 96 and Article S 97, the Reg-
ister publishes notices of actions taken by the
State Board of Insurance pursuant to Chap-
ter 5, Subchapter L., of the Code. Board ac-
tion taken under these articles 1s not subje::
to the Adm:nistrative Procedure and Texcs
Register Act, and the final actions printed
in this section have not been previously pub-
lished as proposals.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the materiul being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 Szii Jacinto Street, Austin.)

The State Board of Insurance has ap-
proved a revision to Division 8 (Inland Ma-
rine) of the Commercial Lines Manual, in-

State

from the Texas Railroad Commission on the
average cost of natural gas to residential
users in each county, the total amount of
funds available for the program, and the an-
ticipated caseload. Benefit amounts for eligi-
ble households are based on the county of
residence at the ume of cligibility cer-
tification.

(d) For cooling assistance, the benefit
levels described n subsections (a) and (b) of
this section are determined on a statewide ba-
sis using the best available data from the
Public Utility Commuission on the average
cost of electricity to residential users, the
total amount of funds available for the pro-
gram, and the anticipated caseload.

(e} The methodology for calculating
benefit levels as described in subsections (c)
and (d) 1s subnutted annually to the Depart-
ment of Health and Human Services as part
of the Home Energy Assistance Program
Texas state plan for operation The metho-
dology applies 1n all cases except that every

Board of Insurance Exempt Filings

cluding Texas Exception pages, for all
controlled Commercial Inland Marine
classes. The revision to Division 8 of the
Commercial Lines Manual allows the
rules tor various controlled classes of In-
land Marine Insurance to paraliel the new
simplified policy forms and endorse-
ments, separates the policy writing rules
from rates and clarifies coverage options
available

These changes are to be effective July 1,
1987

This notification 1s made pursvant to the
Insurance Code, Article 597, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on December 18, 1986

TRD-8611802 Nicholas Murphy
Chief Clerk

State Board of Insurance
Etfective date July 1, 1987

For further information, please call
(512) 463-6327

* * *

eligible household receives benefits of at least
$10 and no more than $195.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsei and found to be a valid exercise
of the agency's lega!l authority.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611871 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date' January 13, 1987
Proposal publication date October 24, 1986
For further information, please call

(512) 450-3766.

The State Board of Insurance has
approved revised simplified policy forms
and endorsements for all controlled
classes of Inland Marine Insurance. The
revised policy forms and endorsements
reflect simpiified language. modernized
coverage, compatability with the auto-
mated environment and a reduction in the
number of policy forms and endorse-
ments. The revision to simplified forms
and endorsements does not make major
changes in coverage previously atforded
under the conventional language forms
and endorsements

These changes are to be eftective Julv 1,
1987.

This notification is made pursuant to the
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on December 18, 1986.

TRD-8611801 Nicholas Murphy
Chiet Clerk

State Board of Insurance
Effective date July 1, 1987

For further information, please cali
(512) 463-6327
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Open

M t' n Agencies with statewide jurisdiction must give at least seven days notice before an im-
ee l gs pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduied meeting
time. Some notices may be receved toc late to be published before the meeting is held, but all notices are publish-

ed in the Register

Emergency meetings and agendas.

be published
Posting of open meeting notices.

Any of the governrnental entities named above must have notice of an
emergency meetingy, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting 1s convened. Emergency meeting notices filed by all governmental agencies will

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first tioor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what 1s published in the Register.

Texas State Board of Examiners of
Dietitians

Friday, January 9, 1987, 10 a.m. The Texas
State Board of Examiners ot Dietiians will
meet in Room V-507, Texas Department of
Health, 1100 West 49ih Street, Austin. Ac-
cording to the agenda summary, the board
will approve minutes from meeting on April
28, 1986; hear the executive secretary’s re-

gport, the chairman’s report, committee re-
port; consider ratification of applications
approved by apphlication approval commit-
tee, ratificabon ot applications approved by
executive secretary, review and act on ex-
pired hcenses, applications ter heensure, pro-
vistonal hcensure and exanunation chgibihity ;
consider other matters relating 1o the regula-
tion of dietittans (not requiring board ac-
tion); and set the next meeting date

Contact: Becky Berrytull, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7501.

Filed: December 30, 1986, 7:52 a.m.
TRD-8611903

* * *

Texas Commission on Economy
and Efficiency in State
Government

Tuesday, January 6, 1987, 9 a.mm. The Texas
Commission on Economy and Ffficiency in
State Government will meet 1n Room 309,
State Capitol, Austin  According to the
agenda, the commussion will hew reports and
recommendations {rom committees of the
commuission and the executive directos, and
receive and takc actuon on reports from the
committees and the executive duector These
reports and recommendations will be made
pursuant to the dutie and responsibilities of
the commussion as et torth it House Bill 460
of the 69th | cyislorure

Contact: Jess ™M Irwin, it , P O Box 12128,
Austin, Texas 72715 2128, (S12) 453-1159

Filed: December 29, 196, 932 a.m.
TRD 8611868

Texas Education Agency

Monday, January S, 1987, 9 a.m. The Texas
Education Agency will meet in Room 1-104,
William B. Travis Office Building, 1701
North Congress Avenue, Austin. According
to the agenda, an expert panel will meet to
make recommendations to the State Board
of Education on appropriate scoring stan-
dards for the Texas Teacher Appraisal
System.

Contact: Susan Barnes, Division of Teacher
Education, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9327.

Filed: December 23, 1986, 10:48 a.m.

Wednesday, January 14, 1987, 8:30 a.m.
The Conunuing Advisory Committee for
Special Education of the Texas Education
Agency will meet in the Highland Room,
Austin Aarport Hilton and Towers, 6000
Middle Fiskville Road, Austin. According to
the agenda, the committee will approve
minutes of Gctober 15, 1986, mecting; ex-
tend year services; consider status of funding
letter, accreditation update, removal of ar-
chitectural barriers, priority needs assess-
ment, fiscal year 1988-1990 state plan,
teacher appraisal, legislative recommenda-
tions, comlaints management, discipline
management for handicapped students, up-
date on deinstitutionalization of state school
students, and extended educational pro-
gramming

Contaci: Joyce A. Scheffler, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9414.

Filed: December 23, 1986, 10:48 a.m.
TRD-8611805

* * *

Texas Employment Commission

Tuesday, January 6, 1987, 8:30 a.m. The
Texas Employment Commission will meet in
Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda sum-
mary, the commission will consider prior
meeting notes, internal procedures of com-

mission appeals, tax liability cases and higher
level appeals in unemployment compensation
cases listed on Commission Docket 1, and
set the date of next meeting.

Contact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

Filed: December 29, 1986, 2:22 p.m.
TRD-8611893

Wednesday, January 7, 1987, 8:30 a.m. The
Texas Employment Commission will meet in
Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda sum-
mary, the commission will approve prior
meeting notes, hear public comment, review
budget priorities for fiscal years 1987, 1988,
and 1989, and date and agenda items for the
next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: December 29, 1986, 2:22 p.m.
TRD-86118%4

* * *

Texas Department of Health

Tuesday, December 30, 1986, 4 p.m. The
Executive and Budget Committees of the
Texas Board of Health of the Te» as Depart-
ment of Health met in emergency session in
the boardroom, Parkland Hospital, 5201
Harry Hines Boulevard, Dallas. According
to the agenda, the committees discussed the
1988-1989 budget request of the Texas De-
partment of Health. The emergency status
was necessary in order to meet department
deadlines.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: December 29, 1986, 3:45 p.m.
TRD-8611900

% Open Meetings
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Thursday January 8, 1987, 10 a.m. The Re-
spiratory Care Practitioners Advisory Board
of the Texas Department of Heaith will meet
in Room T-507, 1100 West 4th Street, Aus-
tin. According to the agenda summary, the
board will hear the program administrator’s
report, chairperson’s report, review and ac-
ceptance of letter of resignation from Fidel
Davila, M.D., vice-chairman of the respira-
tory care practitioners advisory board, re
view comments recerved and final adoption
of amendments to 25 TAC §§123.2, 123.4-
123.12, and 123.14, review and discuss pre-
filed legislation, House Bill 97, consider and
act on disapproved apphcations for Texas
certification, other matters relaung to the
certification of respiratory care practitioners
(not requiring adwvisory board action), and
set the next mecting date

Contact: Donna Hardin, 110 West 49th
Street, Austin, Texas 78756, (512) 458-7631.

Filed: December 30, 1986, 7:52 a.m.
TRD-8611901

Saturday, January 10, 1987, 10 a.m. The
Hospital Licensing Advisory Council of the
Texas Department of Health will meet in
Room S-101, Traming Room A, Servicc
Building, Texas Department of Health, 1100
West 49th Sireet, Austin According to the
agenda summary, the council will approve
minutes of the May 2, 1986, meeting, discuss
and approve proposed changes to the hos-
pital licensing standards, hear report on pro-
posed legislation to license certain state-
operated hospitals, and conduct open discus-
sion of subject matter for next council meet-
ing.

Contact: Mauiice B. Shaw, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7538.

Filed: December 30, 1986, 7:52 a.m.
TRD-8611902

* * *

Texas Department of Human
Services

Friday, January 9, 1987, 9 a.m. The Texas
Board of Human Services of the Texas
Depar.ment of Human Services will meet in
the DHS Public Hearing Room, First Floor,
East Tower, 701 West 51st Street, Austin.
According to the agenda, the board will re-
evaluate its budgetary priorities for the
department’s fiscal year 1987 appropriation
request for the 1988-1989 biennium in
response to Governor-elect William P.
Clements’ request of December 10, 1986.

Contact: Bill Woods, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3047.

Filed: December 23, 1986, 1:48 p.m.
TRD-8611833

* * *

State Board of Insurance

Monday, January 5, 1987, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
hearing on Docket 9441—application for ap-
proval of a reinsurance agreement submit-
ted by Lawyers Titic !'nsurance Coiporation,
Richmond, Virginia.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6525

Filed: December 23, 1986, 1108 a.m.
TRD-8611826

Tuesday, January 6, 1987, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
hearing on Docket 9378—whether discipli-
nary action should be taken against Cyrus R.
Francis, Jr., Ft. Worth, who holds a Group
1 legal reserve hife insurance agent’s license,
Group Il Iife, health, and accident msurance
agent’s license and local recording agent’s
license issued by the state board of insurance.

Contact: O. A, Cassity, 111, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: December 29, 1986, 11:08 a.m.
TRI-8611883

Tuesday, January 6, 1987, 10 a.m. The State
Board of Insurance will meet in Room 414,
State Insurance Building, 1110 San Jacinto
Street, Austin. According to <he agenda sum-
mary, the board will consider filing by in-
surance services office for a rate level
adjustment for commercial inland marine in-
surance affecting musical instrument dealers,
signs, physicians and surgeons floater, thea-
trical floaters and mobile agricultural machi-
nery. The board will also consider proposed
amendment to 28 TAC §§3.1-3.8, board or-
ders on several different matters as itemized
on the complete agenda, fire marshal report
on personnel matters, reports from research
and information services concerning legisla-
tive reports, legislative proposals, and per-
sonnel matters, and commissioner’s report
concerning personnel matters, pending and
contemplated litigation, and new employee
performance evaluation system.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: December 29, 1986, 2:12 p.m.
TRD-8611892

Tuesday, January 6, 1987, 1:30 p.m. The
Commissioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
hearing on Docket 9389-—application of
Hoang Huy Nguyen, Houston, for a legal

reserve combination or industrial license and
a state, salaried, special agent or travel bag-
gage insurance license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: December 29, 1986, 11:09 a.m.
TRD-8611884

Wednesday, January 7, 1987, 9 a.m. The
Commissioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
hearing on Docket 9399-—whether discipli-
nary action should be taken against William
Casey Broughman, Ji., Dallas, who holds
a Group [ legal reserve hfe insurance agent’s
license and a Giroup 11, life, health, and ac-
cident license 1ssued by the State Board of
Insurance.

Contact: O. A, Cassity, HI, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: December 29, 1986, 11:09 a.m.
TRD-8611885

* * *

Texas Department of Labor and
Standards

Thursday, January 8, 1987, 10 a.m. The
Texas Industrialized Building Code Coun-
cil of the Texas Department of Labor and
Standards will meet in Room 103, John H.
Reagan Building, 105 West 15th Street,
Austin. According to the agenda, the coun-
cil will review minutes of last meeting, review
revised wording of criteria for approval of
DRA'’s, and TPIA’s, consider requirements
for reciprocity, annual election of chairman
and vice chairman, and public comments.

Contact: Jimmy G. Martin, P.O. Box 12157,
Austin, Texas 78711, (512) 463-7352.

Filed: December 23, 1986, 12:23 p.m.
TRD-8611830

* * *
Lamar University System

Thursday, January 15, 1987 Committees of
the Board of Regents of the Lamar Univer-
sity System will meet in the Spindletop
Room, John Gray Library, 4400 M. L. King
Parkway, Beaumont. Times and committees
follow: 9 a.m., Finance and Audit Commit-
tee; 9:30 a.m., Building and Grounds Com-
mittee; 10 a.m., Academic Affairs Commit-
tee; 10:30 a.m., Athletics Committee; 11:15
a.m., Personnel Committee. The board will
also hold an Executive Committee meeting
at 12:45 p.m., on January 15, 1987.

Contact: George McLaughlin, P.O. Box
10014, Beaumont, Texas 77710, (409)
880-2304.
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Filed: December 29, 1986, 8:11 a.m.
TRD-8611856

* * *

Board of Pardons and Paroles

Monday-Friday, January 5-9, 1987, 1:20
p.m. daily, Monday-Thursday and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, sustin According
to the agenda summary, the panel will re-
ceive, review, and consider intormation and
reports concerning prisoners/nmates and
administrative releasees subject to  the
board’s jurisdiction and mitiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2713

Filed: December 23, 1986, 11:07 a.m.
TKD-8611827

Tuesday, January 6, 1987, 9:30 a.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accor-
ding to the agenda, the board will consider
and act on minutes of the December 9, 1986,
meeting; hear the Sunset Commission's re-
port; consider NTO procedures, tentative
parole procedures, deferred parole cases,
early mandatory release criteria; hear the
Electronic Monitoring Committee report,
Alternative Sanctions Committee report,
parole in absentia report, budget, executive
director’s report; consider the rules update,
personnel matters, job description and em-
ployment of attorneys n the legal section,
and the reorganization of a legal section.

Contact: Juanita Llamas, 86510 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749,

Filed: December 29, 1986, 3:04 p.m.
TRD-86118%6

Tuesday, January 6, 1987, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accord-
ing to the agenda, the board will consider
executive clemency recommendations and re-
lated actions (otner than out of couiitry con-
ditional pardons) mcluding: full pardons and
restoration of cnil rights of ctizenship,
emergency medical reprieves, commutations
of sentence; and other reprieves, remissions,
and executive clemency actions.

Contact: Juanita | lamas, 8610 Shoal Creek
Boulevard, Austin, levas 78758, (512)
459-2749.

Filed: December 23, 1986, 11:07 a.m.
TRD-8611828

Texas Public Building Authority

Tuesday, December 30, 1986, 10 a.m. The
Texas Public Building Authority met 1n
emergency session at McCall, Parkhurst and
Horton, 2850 One American Center, Austin.
According to the agenda, the Texas Puu!tc
Building Authonity approved minutes from
the December 12, 1986, meetng, and ap-
proved closing documents, subsequent sale
of bonds, and other matters. The emeigen-
cy status was necessary due to a close on
bonds previously approved for sale.

Contact: Gayle Colby, 907 Sam Houston
Building, 201 East 14th Street, Austin, Texas
78711, (512) 463-5544.

Filed: December 23, 1986, 10:27 a.m.
TRD-8611800

* * *

Texas Department of Public Safety

Wednesday, January 7, 1987, 10 a.m. The
Public Safety Commission of the Texas
Department of Public Safety will meet in the
Commission Room, DPS Headquarters,
5805 North Lamar, Austin. According to the
agenda, the commission will approve mi-
nutes, consider budget matters, personnel
matters, miscellaneous and other unifinish-
ed business.

Coatact: James B. Adams, 5805 North
Lamar, Austin, Texas 78773, (512) 465-200,
ext. 3700.

Filed: December 29, 1986, 12:23 p.m.
TRD-8611886

* * *

Public Utility Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Monday, January 5, 1987, 10 a.m. A pre-
hearing conference in Docket 7195 and 6755—
application of Gulf States Utihties for au-
thority to change rates, and inquiry of the
Public Utility Commussion of Texas into the
prudence and efficiency of the planning and
management of the River Bend Nuclear Gen-
erating Station.

Contact: Philhp A Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 23, 1986, 1:42 p.m.
TRD-8611834

Tuesday, January 6, 1987, 10 a.m. A second
prehearing confeience in Docket 7193 —pe-
tition of Central Power and Light Company
for order to refund fuel cost overrecoveries
and to set interim fixed fuel factors.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 23, 1986, 1:44 p.m.
TRD-8611835

Tuesday, January 13, 1987, 10 a.m. A pre-
hearing conferen e in Docket 7248 —appli-
cation of Hill Country Telephcne Coopera-
tive, Inc., for tariff revisions to offer private
pay telephone service.,

Contact: Phullip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 29, 1986, 2:32 p.m.
TRD-861189%

Monday, Febroary 2, 1987, 10 a.m. A pre-
hearing conference in Docket 7205—petition
of general counsel for an inquiry into a flat
rate plan for the interexchange carrier access
charge.

Contact: Philbp A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 23, 1986, 1:43 p.m.
TRD-8611836

Tuesday, February 24, 1987, 10 a.m. A pre-
hearing conference in Docket 7205—petition
of general counsel for an inquiry into a flat
rate plan for 1he interexchange carrier access
charge.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 23, 1986, 1:44 p.m.
TRD-8611387

Monday, March 16, 1987, 10 a.m. A pre-
hearing conference in Docket 7205—petition
of general counsel for an inquiry into a flat
rate plan for the interexchange carrier acoess
charge.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Ausun, Texas 78757, (512)
458-0100.

Filed: December 23, 1986, 1:44 p.m.
TRD-8611838

* * *

State Purchasing and General
Services Commission

Tuesday, January 6, 1987, 10 a.m. The State
Purchasing and General Services Commis-
sion will meet in Room 916, L.B.J. State Of-
fice Building, 111 East 17th Street, Austin.
According to the agenda summary, the com-
mussion will consider final adoption of pro-
posed amendments to subsections (b) and
(c)1) of Commussion Rule 113.10, approval
of rate increase for the capitol complex cen-
tralized telephone system and protest on re-
quisition Number 322-7-70473-V, hear
reports on the state auditor office’s reveiw
letter of the commussion’s final fiscal year
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1985 annual report to the governor, the crea-
tion of a joint commuttee on the statewide
purchasing and payment system, the status
of TPBA projects and the AITC long-range
plan for telecommunications, tiear progress
reports on acquisition of laser printer and
electrical maintenance project, review fiscal
year 1986 annual report to the governor,
hear report and overview of the capitol com-
plex centralized telephone system, review and
consider approval of the commission’s pro-
gram and activity prionties and their fund-
ing, and set date and time for next meeting.
The commission will also meet in executive
session to consider reports concerning the
status of pending litigation.

Contact: John R. Neel, 111 East 17th Street,
Austin, Texas 78701, (512) 463-3446.

Filed: December 29, 1986, 8:20 a.m.
TRD-8611857

* * *

Railroad Commission of Texas

Monday, January 5, 1987, 9 a.m. The
Railioad Commission of Texas will meet in
the 12th Floor Conterence Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The commuission will con-
sider and act on division agendas as follows.

The Admuinistrative Services Division direc-
tor's report on division admunistration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: December 23, 1987, 10:43 a.m.
TRD-8611806

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmets, P O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: December 23, 1986, 10:43 a.m.
TRD-8611807

The Flight Division director’s report on divi-
sion aduumistration, budget, procedures, and
personnel matters

Contact: Ken Fossler, 1701 North Congress
Avenue, Ausun, Tlexas 78701, (512) 463-
6737.

Filed: December 23, 1986, 10:45 a.m.
TRD-8611808

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.

Contact: l.ucia Sturdevant, P.O. Drawer
12967, Ausun, T'exas 78711, (512) 463-7003.

Filed: December 239, 1986, 10:44 a.m.
TRD-861180Y

Consideration of Gas Utilitiess Docket
6441 —statement of intent filed by Lone Star

Gas Company to increase industrial rates to
West Texas Utilities Company.

Contact: Lucia Sturdvant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: December 23, 1986, 10:37 a.m.
TRD-8611810

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512} 463-
6710.

Filed: December 23, 1986, 10:42 a.m.
TRD-8611811

The LP-Gas Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6931.

Filed: December 23, 1986, 10:43 a.m.
TRD-8611829

Various matters faliing within the Oil and
Gas Division’s reguiatory jurisdiction.

Contact: Timothy A Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: December 23, 1986, 10:43 a.m.
TRD-8611812

Aaditions to the previous agenda:

Constderation of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c)1)(B), 102(c)(IXC), 103, 107, and
108.

Contact: Margie 1.. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: December 23, 1986, 10:42 a.m.
TRD-861815

Consideration of Docket 8A-86,939--appli-
cation of Terra Resources, Inc., to consider
a waterflood lease allowable for its S. B.
Burnett Estate ‘Y’ lease, Anne Tandy
(Strawn, lower) Field, King County; and
Docket 8A-87,084— Taubert, Steed, Bunn
and Medders complamt concerning a water-
flood lease allowable granted to Terra Re-
sources, Inc., onits S B. Burnett Estate *Y"
Lease (11D 60923), Anne Tandy (Strawn, low-
er) Field, King County

Contact: Billy Thomas, P.0O). Drawer 12967,
Austin, Texas 78711, (512) 463-6919

Filed: December 23, 1986, 10:42 a.m.
TRD-8611814

Consideration of Docket 20-88,701 —whe-
ther to adopt proposed amendments to State-
wide Rules 30 and 34 (16 TAC 3.30 and
3.34), for the State of Texas.

Contact: [isa Anderson, P.0O. Drawer
12967, Austin, Texas 78711, (512) 463-6921.

Flled: December 23, 1986, 10:43 a.m.
TRD-8611813

The Personnel Division director’s report on
division administration, budget, procedures,
and personnel matiers.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: December 23, 1986, 10:44 a.m.
TRD-8611816

The Office of Research and Statistical
Analysis director’s report on division admin-
istration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 787i1, (512) 463-6976.

Filed: December 23, 1986, 10:44 a.m.
TRD-8611817

The Office of the Special Counsel director’s
report relating to proposed and pending
litigation, including but not limited to,
discussion and/or decision in Missouri Pa-
cific Railroad, er al. v. Railroad Commis-
sion of Texas (Cause A-86-CA-504) and dis-
cussion and/or decision in ()il Field Haulers
Association, Inc., et al. v. Railroad Com-
mission of Texas, et al. (Cause 356,420); Gas
Utilities Docket 500; state and federal legisla-
tion, and other budget, admimstrative, and
personnel matters.

Contact: Walter Earl Lilie, P.O. Diawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: December 23, 1986, 10:44 a.m.
TRD-8611818

The Surface Mining and Reclamation Divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149,

Filed: December 22, 1986, 10:45 a.m.
TRD-8611819

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: December 23, 1986, 10:46 a.m.
TRD-8611820

* * *

School Land Board

Tuesday, January 6, 1987, 19 a.m. The
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the board will approve minutes of
previous board mecting, opening and con-
sideration of bids for the January 6, 1987,
land sale, consider special oil and gas lease
sale, application to lease highway right-of-
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way for oil and gas, coastal public lands-
easement applications, discuss future land
sales, and Matagorda Peninsula Acquisition.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-5016.

Filed: December 23, 1986, 1:23 p.m.
TRD-8611832

Tuesday, January 6, 1987, 16 a.m. The
School Land Board submitted a revised
agenda for a meeting to be held in Room
831, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
revised agenda summary the board will
reconsider Brewster County land trade.

Contsct: Linda K. Fisher, 1700 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-5016.

Fided: December 29, 1986, 12:35 p.m.
TRD-8611887

* * *

Texas Southern University

Friday, January 9, 1987, 9:30 a.in. Commut-
tees of Texas Southern University will meet
in Room 203, Sterling Student Life Center,
3100 Cleburne Avenue, Houston. Days,
times, cornmittees, and agendas follow

The Building and Grounds Commuttee will
consider payments to architects and contrac-
tors, improvement v land, construction
change orders, purchase ol real estate,
receive bids on construction project, hear
reports on central plant expansion and
renovations, and other on-gomng construction
projecis.

Contact: Lverett (O Bell, 3100 Cleburne
Avenue, Houston, Tosas 77004, (713)
529-8911

Fiked: December 24, 1986, 8:11 a.m.
TRD-8611858

The Development Committee will receive
reports trom the adnmumstratson on univer-
sity fund raising efforts, and reports on
special funds budget

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: December 29, 1986, 8:11 a.m.
TRD-8611859

The Finance Commuttee will review monthly
fiscal reports on university operations and
consider university short term investments.

Contact: Everett O. Bell, 3100 Cleburne

Avenue, Houston, Texas 77004, (713)

529-8911.

Filed: December 29, 1986, 8:11 a.m.
TRD-8611860

The Personnel and Academic Affairs Com-
mittee will consider the ratification of ap-

pointments of instructional personnel for the
fall school term, academic personnel changes,
changes in academic degrees, awarding of an
honorary degree, changes in the name of in-
structional programs and mformational
items.

Countaci: Everctt O. Bell, 3100 Cleburne

Avenue, Houston, Texas 77004, (713)

529-8911.

Filed: December 29, 1986, 8:11 a.m.
TRD-8611861

Friday, January 9, 1087, & p.m. The Board
of Regents of Texas Southern University will
meet in Room 203, Sterling Student Life
Center, 3100 Cleburne Avenue, Houston.
According to the agenda, the board will con-
sider reports from the board’s standing com-
mittees, receive reports from the president,
consider minutes, the purpose and value of
real estate, and consult with the university
attorney regarding contemplated and/or
pending litigation involving construction
projects. The board also will meet in ex-
ecutive session to discuss matters related to
the employment and evaluation of per-
sonnel.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: December 29, 1986, 8:11 a.m.
TRD-8611862

* * *

Texas Tourist Development Agency

Friday January 16, 1987, 9 a.m. The Board
of the Texas Tourist Development Agency
submitted a revised agenda for a meeting to
be held in Room 201, 611 South Congress
Avenue, Austin. The addition concerns a
corporate fund raising concept presented by
Mr. Thomas Hetren, Tom Herren and Com-
pany, Houston.

Coantact: Margaret Younger, 611 South Con-
gress Avenue, Austi, Texas 78711, (512)
462-9191.

Filed: December 29, 1986, 9:17 a.m.
TRD-8611867

* * *

Texas Water Commission

Tuesday, Jasuary 6, 1987, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda,
the commission will consider water district
bond issues, use of surplus funds, release
from escrow, assumption of additional po-
wers, certificates of convenience and necessi-
ty, rate increase matter, water quality
proposed permits, amendments and renew-
als, water use applications, certificates of ad-
judication, extension of time, levee matter,
abandonment of water right, unpermitted

and unsafe dam, and publication of registry
identifying hazardous waste facilities or areas
that may pose an imminent and substantial
endangerment to public health and safety of
the environment. ’

Contact: Mary Ann Hefner, P.O. Box
13087, Ausuin, Texas 78711, (512) 463-7898.

Filed: December 23, 1986, 3:33 p.m.
TRD-8611844

Tuesday Janusry 6, 1987, 2 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda,
the commission will consider remedial action
plan and petition for a Texas Water Com-
mission Order requiring certain action of
Hale Dusting Service, Inc., (solid waste reg-
istration number 32963), administrative pen-
alties and requiring certain actions of Explo-
sive Control Inc., (hazardous waste permit
number HW-50088-001), adminstrative pen-
alties and enforcement order for the city of
Midland, air terminal plans (permit number
10223-02), and petiton of the executive
director for order deterimnng compliance by
Central Bosque Water Supply Corporation
with Public Uulity Commission order of
September 30, 1985

Contact: Mary Ann Hetner, P.O. Box
13087, Austin, T'exas 78711, (512) 463-7898.

Filed: December 23, 1986, 133 p.m.
TRD-8611845

Wednesday, Junuary 7, 1987, 10 a.m. The
Texas Water Commussion will meet in Room
118, Stephen I Austin Building, Austin. Ac-
cording to the agenda, the commussion will
constder distissat without prejudice of the
amended apphcation of Plum Valley Venture
tor 4 certificate of convenience and necessity
(docket number 70110), and applicanon by
Glenn Hyden tor renewal of water quality
permut number 12296-01, Brazos River Ba-
sin, Brazos County

Contact: Muy Ann Hetne, P.O. Box
13087, Austin, Texas 787 L1, (512) 463-7898.

Filed: December 23, 1986, 3:33 p.m.
TRD-3611846

Tuesday, January 13, 1987, 2 p.m. The
Texas Water Comnussion will meet in Room
118, Stephen F. Austin Building, Austin. Ac-
cording to the agenda, the commission will
hear report of substantial noncompliance
and petition for Texas Water Commission
order for the City of Celina (permit number
10041-01), consider remedial action plan and
petition for Texas Water Commission order
requiring certain actions of Smith Company
of Uvalde (solid waste registration number
36078), and application by Rivercourse De-
velopment, Inc., for proposed permit num-
ber 13257-01, Colorado River Basin, Travis
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.
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Filed: December 23, 1986, 3:34 p.m.
TRD-8611847

Wednesday, January 14, 1987, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building. According
to the agenda, the commission will consider
application by Southwestern Graphite Com-
pany for renewal of water quality permit
number 00350, Colorado River Basin, Bur-
net County, and application by City of Keene
for renewal of water quality permit number
10611-01, Trinity River Basin, Johnson
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 23, 1986, 3:34 p.m.
TRD-8611848

Tuesday, January 20, 1987, 2 p.m. The
Texas Water Commuissicn will meet in Koom
118, Stephen . Austin Buillding, Austin. Ac-
cording to the agenda, the commussion will
hear report of noncomphance and petition
for order assessing admunistrative penalties
against and requiring certain actions of Mike
D. Lloyd Dairy (no permut), consider order
assessing administrative penalties and requir-
ing certain actions on Permian Chemical
Company, Inc., (solid waste registration
number 31979), order assessing administra-
tive penalties and requiring certamn actions
of Union Carbide Corporation—Seadritt
(solid waste registration number 30129), and
application number 5003 ot Gattord Family
Partnership for Water Code §11 121 permut,
Nueces River Basin, Uvalde County

Contact: Mary Ann Hefner, PO Box
13087, Austin, Texas 78711, (512) 463-7898.

Fliled: December 23, 1986, 1 34 p.m
TRD-8611849

Wednesday, February 4, 1987, 10 u.m. The
Texas Water Commussion will meet in Room
118, Siephen b, Ausun Building, Austin. Ac-
cording to the agenda, the commussion will
consider petition for creation of Hays Coun-
ty Municipal District Number Three, con-
taining 241 551 acres of land

Contact: Mary Ann Hefner, P.O  Box
13087, Austin, Texas 78711, (512) 463-78Y8

Filed: December 29, 1986, 3:02 p.m
TRD-8611397

Wednesday, Februsry 4, 1987, 10 a.m. The
Texas Water Commussion will meet in Room
118, Stephen F. Austin Building, Austin. Ac-
cording to the agenda, the commusston will
consider petition for creation of Hays Coun-
ty Municipal Utility District Number Two,
containing 271.124 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 29. 1986, 3:01 p.m.
TRD-8611898

Thursday, February 12, 1987, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet in Room 512,

Stephen F. Austin Building, Austin. Accord-
ing to the agenda summary, the office of
hearings examiner will consider application
by Texas-New Mexico Power Company,
TNP One, P.O. Rox 2943, Fort Worth,
Texas 76113 for a permit (proposed permit
number 02877) to authorize a dscharge of
stormwater runoff at a volume variable with
rainfall from a proposed lignite fired steam
clectric station to be known as TNP One.
The discharge is to be monitored via four
outfalls as follows: coal pile runoff-—outfall
001; plant site runoff-—outfall 002; ash stor-
age area runoff—outfail 003 and 004. Upon
completion, TNP One will have four gener-
ating units. Umit one s due to be online in
1990.

Contact: Cynthia Hayes, P.O. Box, Austin,
Texas 78711, (512) 463-7875.

Filed: December 23, 1986, 3:34 p.m.
TRD-8611850

Weduesday, February 18, 1987, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commuission will meet in the Emer-
vency Medical Services Traming Building,
9411 Park Place, Houston According to the
agenda summary, the office of hearings ex-
amuner will consider application by Lyondell
Petrochemical Company, A division of At-
lantic Richfield Company, P.O Box 2451,
Houston, Texas 77252-2451 1o the Texas
Water Commisston tor a permit (proposed
per < number HW S0014) to orerate a land
t ent and disposal demonstraton tacih
ty The types ot wastes to be process and. or
hisposed at this tacihity are Class 1 hazar-
dous/industnial sohd wastes including AP
separator sludge and bundle cleaning organic
sludges. The proposed treatment facility con-
sists of five land treatment plots with a com-
bined maximum surtace area ot 14.06 acres
and a maximum depth of hive feet. The fa-
cility 1s located on a 14.06-acre tract of land
in Harris County on the south side of High-
way 225 east of Allen Genoa Street and west
ot Scarborough Street in Houston. The site
1s 1n the dramage are of segment number
1005 of the San Jacinto River Basin.

Contact: Martin Wilson, P.QO). Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 29, 1986, 3:0! p.m.
TRD-8611899

* * *

Reglonal Agencies
Meeting Filed December 23

The Capital Area Rural Transportation
System (CARTS), Board of Directors, met
at CARTS Central Office, 5201 East First
Street, Austin, on December 30, 1986, at 2
p.m. Information may be obtained from Ed-
na Burroughs, 5021 East First Street, Austin,
Texas 78702, (512) 478-7433.
TRD-8611843

Meetings Filed December 29

The Brown County Appraisal District,
Board of Directors, will meet at 403 Fisk,
Brownwood, on January 5, 1987 at 7 p.m.
Information may be obtained from Alvis
Sewalt, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676.

The Dawson County Central Appraisal
District, Board of Directors, will meet at 920
North Dallas Avenue, L amesa, on January
7, 1987, at 7 a.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872-7060.

The Eastland County Appraisal District,
Board of Directors, will meet in Commis-
sioner’s Courtroom, Eastland County Cour-
thouse, Eastland, on January 7, 1987, at |
p.m Information may be obtamed from
Steve Thomas, P O Box 914, Eastland,
Texas 76448, (817) 629-8597

The FEdwards County Appraisel District, Ap-
pra:sal Review Board, will meet in the New
County Ofnce Building, Rocksprings, on
January 7, 1987, at 10 a m Information may
be obtamned from Sondra Madden, P.O. Box
378, Rocksprings, Texas 78880, (512)
683-7490

The Ellis County Tax Appraisal District, will
meet at 406 Sycamore Street, Waxahache,
on January S, 1987, and January 8, 1987 at
7:30 p.m and 7 p m respectively Informa-
tion may be obtained trom  Gray
Chamberlaimn, P O Box 878, Wavahache,
Texas 75165, (214) 937 3882

The Garza County Appruisal District, Board
of Directors, will meet at the Appraisal Of-
fice, Courthouse, Post, on Tanuary 8, 1967,
at 9 a.m. Information may be obtaned from
Jean M. Westfall, P O Drawer F, Post,
Texas 79356, (806) 495-3518

The Gregg Appraisal District, Board of
Drrectors, will meet at 2010 Gilmer Road,
Longview, on January 8, 1987, at 10:30 a.m.
information may be obtained from Wilham
T. Carrol!, P.O. Box 6700, Longview, Texas
75608, (214) 759-0015

The Hamilton County Appraisal District,
will meet at 119 East Henry Street,
Hamilton, on January S, 1987, at 7 p.m. In-
formation may be obtained from Doyle
Roberts, 119 East Henry Street, Hamilton,
Texas 76531, (817) 386-8945/8946.

The Hunt County Tax Appraisal District,
Board of Directors, met in emergency ses-
sion in the Board Rocm, Hunt County Tax
Appraisal District, 4815-B King Street,
Greenville, on December 31, 1986, at 10 a.m.
Information may be obtained from Joe Pat
Davis or Jeanette Jordan, P.O. Box 1339,
Greenville, Texas 75401, (214) 454-3510.
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Meeting Filed December 30

The Comal Appraisal District, Board of
Directors, met in emergency session at 644
North Loop 337, New Braunfels, on Decem-
ber 30, 1986, at 5:30 p.m. Information may
be obtained from Pat Fox, 644 North Loop
337, New Braunfels, Texas 78130, (512)

The Parmer County Appraisal District,
Board of Directors, will meet at 305 Third
Street, Bovina, on January 8, 1987, at 7 p.m.
Information may be obtained from Ron
Procter, P.O. Box 56, Bovina, Texas 79009,
(806) 238-1405.

The Permian Basin Regional Planning Com-
mission, General Membership and Board of

The Tyler County Tax Appreisal District,
Board of Directors, will meet at 103 North
Pecan, Woodville, on January 6, 1987, at
4 p.m. Information may be obtained from
Mary F. Mann, P.O. Drawer 9, Woodyville,
Texas 75979, (409) 283-3736.

The Wood County Appraisa! District, Ap-
praisal Review Board, will meet at the Con-

625-8597. Directors, will meet at the Midland Hilton  ference Room of the Wood, 217 North
TRD-8611905 Ballroom, 117 West Wall Street, Midland, ~ Main, Quitman, on January 9, 1987, at 10
on January 8, 1987, at 11:30 a.m. and 1 p.m. a.m. Information may be obtained from W.
respectively. Information may be obtained Carson Wages, P.O. Box 95!, Quitman,

from Pam K. Weatherby, P.O. Box 6391, Texas 75783, (214) 763-4946.

* * * Midland, Texas 79701, (915) 563-1061. TRD-8611855
13
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Addition

The Register is required by statute to publish certain documents, inclu_d!ng
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units, and consuitant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Conirel Board
Contested Case Hearing

Pursuant to the authority provided in the Texas Clean Air
Act (the Act), Article 4477-5, §83.15-3.17, 3.27, and 3.271,
and the procedural rules of the Texas Air Control Board
(TACB), §§103.31, 103.41, and 103.81, an examiner for
the TACB will conduct & hearing on the qualification by
Troy Vines, Inc., (the company) under TACR Standard
Exemption 93 of §116.6 to construct a concrete batch plant
to be located at the northwest corner of Highway 158 and
County Road 1248 (Section 26, Block 40, T-.-S), Midland,
Midland County.

Said Company is directed to appear at the time and place
shown below and demonstrate by a preponderance of evi-
dence that the facility will comply with all requirements
of TACB Regulation VI, §116.6 and with the conditions
of Standard Exemption 93.

The record of this hearing will be used by the TACB in
determining whether or not the company qualifies for Stan-
dard Exemption 93.

Information regarding the proposed faciiity wnd copies of
the board’s rules and regulations are available for public
inspection at the central office of this agency located at
6330 Highway 290 East, Austin, Texas 78723; the regional
office of this agency locaied at 1901 East 37th Street, Suite
101, Odessa, Texas 79762; and the Office of the Midiand
City Secretary, Room 430, Midland City Hall, 300 North
Loraine, Midland, Texas 79701.

The examiner has set the hearing to begin at | p.m.,
February 2, 1987, at the central office of this agency
located at 6330 Highway 290 East. Room 332, Austin,
Texas 78723. Prospective parties to the hearing will be the
TACB staff and the company. Any other persons desir-
ing to be made a party to the hearing must specificaily app-
ly in writing for party status to Examiner John Worley,
Texas Air Control Board, 6336 Highway 290 Easi, Austin,
Texas 78723. No other persons will be admitted as parties
unless the request is actually received at the above address
by § p.m., January 12, 1987. Previous correspondence with
the TACB is not effective for this purpose. At the hear-
ing on the merits, only those persons admitted as parties
will be permitted to present evidence and argument and
to cross-exaniine witnesses. Any person who desires to give
testimony at the hearing but which does not desire to be
a party, may call the Legal Division of the TACB at (512)
451-5711, ext. 350, to determine the names and addresses
of all admitted parties. The parties may then be contacted
about the possibility of presenting testimony.

Pursuant to the procedural rules of the TACB, §103.46,
the examiner has scheduled a prehearing conference on
January 21, 1987, at 2 p.m., at the central office of this
agency located at 6330 Highway 290 East, Room 332, Aus-
tin, Texas 78723. All persons wishing to be admitted as

parties must attend the conference. Proposed written dis-
puted issues for consideration at the hearing on the merits
and written requests for official notice should be made at
the prehearing conterence. Motions for continuance will
only be granted upon proof of good cause. At this con-
ference a specific date prior to the hearing on the merits
will be cstablished for the exchange of written direct testi-
mony and copies of written and documentary evidence pur-
suant to §103.46(2). Prehearing orders setting out discovery
periods and other prehearing requirements may also be is-
sued following this prehearing conference.

Members of the general public who plan to attend the hear-
ing are encouraged to telephone the central office of the
TACB in Ausiin, Texas at (512) 451-5711, ext. 350, a day
or two prior to the hearing date in order to confirm the
setting since continuances are granted from time to time.

lssuad in Austin, Texas, on December 19, 1966.

TRD-8611782 Allen Eli Bell
Executive Director
Texas Alr Control Bosrd

Flied: December 22, 1686
For turther information, please calf (512) 451-5711, ext. 353.

* * *
Texas Commission on Alcohol and
Drug Abuse

Request for Proposals

The Texas Commission on Alcohol and Drug Abuse, under
the authority of the Texas Alcohol and Drug Abuse Ser-
vices Act, Texas Civil Statutes, Article 5561c-2, gives notice
of a request for proposals. Recognizing that a significant
proportion of persons in state mental health facilities and
Texas correctional and criminal justice systems exhibit
akohol and drug abuse problems, the cornmission is solicit-
ing proposals for the development and expansion of com-
munity-based alcoho! and drug abuse treatment services.
Approximately $10 million will be allocated to the state
for a one-year period only, under the Drug Enforcement,
Education, and Control Act of 1986, Public Law 99-570.

To be eligible for funding, applicants must be either a
public entity or private non-profit corporation; obtain a
license for the proposed service from the commission; ob-
tain commission approval to accept emergency detentions
under court order, accept involuntary civil or criminal com-
mitments, and/or accept juvenile involuntary com-
mitments, as appropriate for the proposed residential
service; and obtain commission approval to provide treat-
ment in & detoxification setting as an alternative to arrest
for public intoxication. Inpatient hospital services are pro-
hibited by the federal legislation.

Approved projects will be funded for the period May 1,
1987, through August 31, 1988. Funding of applications
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under this RFP is contingent on appropriations received
by the commission.

The closing date tor application submission is $ p.m. on
February 6, 1987.

Workshops will be held from 1:30 p.m. to 4:30 p.m. at
the following locations to assist eligible applicants in
preparing applications:

January 6, San Antonio, 118 Broadway, Attlee E. Ayres,
Room 420; January 7, Lubbock, 1323 58th Street, Board-
room; January 8, El Paso, 123 Pioneer Plaza, Suite 210,
Conference Room; January 13, Houston, 3555 Timmons,
Fourth Floor, Conference Room; January 14, Arlington,
616 Six Flags Drive, Center Point 2, Third Floor.

To request a copy of the RFP, call Grants Management
in Austin at (512) 463-5510.

Issued In Austin, Texas, on December 22, 1986.

TRD-8611799 Ross Newby

Executive Director
Texas Commission on Alcohol and
Drug Abuse

Filed: December 23, 1986 .
For further information, please call (512) 463.5510.

* * *

Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 105, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer»Agricul-  Commercial®
Effective Period turnl/ Commercialt® over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
12/29/86-01/04/87

Monthly Rate—
Article 1.04(c)V
12/01/86-12/31/86

Standard Quarterly
Rate—Arucle 1.04(a)(2)
01/0 /87-03/31/87

Retail Credit Card
Quarterly Rate—
Article 1.113
01/01/87-03/31/87

Lender Credit Card
Quarterly Rate—
Article 15.02(d)®
01/01/87-03/31/87

Standard Annual
Rate—Article 1.04a)2y?
01/01/87-03/31/87

Retail Credit Card
Annual Rate—
Article 1.113)
01/01/87-03/31/87

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Credit Card and

18.00% 18.00%

18.00% 18.00%

18.00%

18.00%

18.00% N/A

14.00% N/A

18.00% 18.00%

18.00% N/A

Lender Credit Card
Balances with Annual
Implementation Dates
from

01/01/87-03/31/87 18.00% N/A
Judgment Rate—Article

1.05, §2

01/01/87-01/31/87 10.00% 10.00%

(1) For vanable rate commercial transactions only

(2)  Only tor open-end credit as defined in Texas Civil Statutes, Aurticle $069-1.01(f).
(3)  Credut for personal, family, or houschold use

(4)  Credit for business, commerc'al investment, or other smilar purpose

Issued In Austin, Texas, on December 22, 19886.

TRD-8611863 Al Endsley

Consumer Credit
Commissioner

Flled: December 24, 1986
For further information, piease call (512) 479-1280.

* * ¢

Texas Commission for the Deaf
Contract Award

In comphance with Texas Civil Statutes, Article 6252-11c,
the Texas Commussion for the Dealf hereby furnishes this
notice of consultant contract award. The consultant pro-
posal request appeared 1n the October 3, 1986, issue of
the Texas Register (11 TexReg 4178) and November 11,
1986, 1ssue of the Texas Register (11 TexReg 4654). The
contraci consists of providing a one-week summer outdoor
training program for approximately 130 deaf and hearing
impaired students eight through 17 years in age.

The contractor selected to perform this service 1s Vista
Camps, Ingram, Texas, 78025. The total value of the con-
tract is $34,500. The contract will begin August 14, 1987,
and has an ending date of August 22, 1987.

The final reports prepared by the Vista Camps under this
contract shall be submitted by September 22, 1987.

Issued in Austin, Texas, on December 23, 1986.

TRD-8611864 Larry D. Evans

Executive Director
Texas Commission for the Deaf

Fited: December 29, 1986
For further information, please cali (512) 469-9891.

* * *

Public Utility Commission of Texas
Consultant Contract Award

This notice of consultant contract award is filed under
Texas Civil Statutes, Article 6252-11c. The consultant pro-
posal request was published in the September 16, 1986,
issue of the Texas Register /11 TexReg 3979).

The project requires the selecied contractors to provide on-
site energy evaluations for Texas school districts and pre-
pare an Energy Cost Reduction Opportunities Report for
each school evaluated. In addition, the contractors must
present area program initiation and implemcntation work-
shops for school personnel and file monthly progress re-

ports.

Consultants selected to provide the evaluation service are
Energy Systems, Inc., 11901 Hamrich Court, Austin, Texas
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78759 and Estes, McClure, and Associates, Inc., 3608 West
Way, Tyler, T'exas 75703.

Total value of each contract is $90,000, and the contract
period extends from December 23, 1986, through August
31, 1987.

Thas service 1s a project of the Energy Resourcee Center
for Texas schools, housed n the Fnergy Bfticiency Divi-
sion of the Pubhic Utihty Comminaen and tanded by the
petroleum violation »sorow (FVE) momes PVE tunds
must be expended throuph tive tederally enacted and
funded energy prograres The Foetgy Resource Center was
established by vhe Tevas {egslature 10 provide Texas
school districts with encrgy management tormation, tramn-
ing, technical assistance, and energy «ducation matenals.

Issued in Austin. Texas, on Decembar 22, 1986

TRD-8611865 Phillip Holder
Secretary
Public Utinty Comremission of Texas

Filed: December 29, 1986
For further information please cail (512) 458-0100.

* * Y

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commussion of public
notices of waste disposal pernut applications 1ssued during
the period of December 15 19 1986

No public heating will be held on these applications unless
an aftected person has requested o public hearing. Any
such request tor a pubhic hearmg <hall be m writing and
contain the name, marhig address, aud phone number of
the person making the request, and a briet description of
how the requester, or persons represented by the requester,
would be adversely aftected by the granung of the applica-
tion. If the commussion determines that the request sets
out an issue which s relevant to the waste discharge per-
mit decision, or that a public hearing would serve the public
mterest, the commussion shall conduct a public hearing,
after the issuance of proper and nmely notice of the hear-
ing. If no suthcient request for hear.y 1> teceived within
30 days of the date of publicavon of notice concerning
the applications, the pernnt will be subrtted to the com-
mission for final decision on the apphcation.

Information concermmy any aspect of these applications
may be obtamed by contacting the Texas Water Commis-
sion, P.O Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed 1s the name of the apphcant and the city in which
each facility is located; tvpe of facility; location of the
facility; permut number; and type of application —new per-
mit, amendment, or ienewal.

Period of December 15-19, 1986

Explorer Pipeline Company, Greenville Station, Cad-
do Mulls; petroleum products storage and transfer facili-
ty; approximately one nule north of 1H 30, and '4 mile
east of FM 36 near the City of Caddo Mills, Hunt
County, 02395, renewal

W. §S. Dickey Clay Manutacturing Company, Saspam-
co, wastewater treatment facihties; east of the Struc-
tural Clay Products Plant in Saspamco, and approxi-
mately 2'2 miles southeast ot Elmendorf on a county

road paralleling the Southern Pacific Railroad in Wilson
County, 12336-01; renewal

Celanese Chemical Company. ., Pampa; disposal
wells; on Celanese property v Gray County; approx-
imately three miles cast of the City of Pampa (Section
53, Block 3); WDW 244, 245, and 246; new

Nippon Pigment (USA) Inc., Houston Facility,
Houston; plastic pellet coloring tacihty; at 10900 Strang
Road, on the south side of Strang Road, approximately
800 feet east of the intersection ot Strang Road and
Miller Cutoff Road m the City of Deer Park, Harris
County, 02892; new

Cities Service Oil and Gas Corporation, Houston;
wastewater treatment facilities; approxunately 1,500 feet
south of Pelican Island Boulevard on the southeast por-
tion of pelican Island in Galvestor, County, 11677-01;
renewal

Roman Forest Consolidated MUD, New Caney; waste-
water treatment facilities; approximately 1.7 miles east
of U.S. Highway 59 1.2 miles north of the intersection
of U.S. Highway 59 and I'M Road 1485 1n Montgomery
County; 11185-01; renewal

W. L. Gore and Associates, Inc., Manor, sewage treat-
ment plant; approximately 1,300 feet southeast of Bur-
leson Road and 1.1 miles northeast of the intersection
of Burleson Road and FM 969 1n northeast Travis
County; 12347-01, renewal

Tommy Maddox, 1 ometa; swine production operation;
approximately 11 nales west of Lometa, 18 miles south
of Goldthwaite 13 Mills County, 02885; new

Beechwood Water Supply Corporation, Hemphill;
wastewater treatment plant; on the west shoreline of
Toledo Bend Reservorr, approximately five miles east
of the intersection of State Highway 87 and FM Road
3315, approximately 19 miles southeast of the City of
Hemphill in Sabine County; 11423-01; renewal

Knox Oil of Texas, Inc., Dailas; wastewater treatment
plant; approximately 500 fect south of the intersection
of IH 35 and FM Road 310, on the west side of IH
35 in Hill County; 12945-01; renewal

Forum Properties, Inc, Houston; sewage treatment
plant; approximately two miles north of the intersec-
tion of Cypress Creek and IH 45 on the west side of
IH 45 in Harris County; 12426-01; renewal

Hastings Development Company, Inc., Houston;
wastewater treatment facilities; on the east side of
Detering Strect at a point approximately 300 feet south
of Memorial Drive approximately 500 feet southeast
of the intersection of Detering Street and Memorial
Drive in Harris County; 12199-01; renewal

Ana-Lab Corporation, Kilgore; wastewater treatment
plant; adjacent to Toledo Bend Reservoir and approx-
imately .3 mile north of State Highway 21 and .5 mile
southwest of the Pendleton Bridge in Sabine County;
11328-01; renewal

City of Bridgeport; wastewater treatment facilities; im-
mediately east of the West Fork Trinity River and ap-
proximately 850 feet southwest of the intersection of
State Highway 114 and FM 2123 in Wise County;
10389-02; renewal

Gifford-Hill and Company, Inc., Ferris Plant No. 19,
Ferris; sand and gravel mine; approximately eight miles
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east of the City of Ferris, near the old settlement of
Walnut Springs, Ellis County; 02519; renewal

Union Carbide Corporation, Linde Division, La Porte;
cryogenic air separation plant; at the intersection of
Strang Road and State Highway 225 in the City of La
Porte, Harris County; 02529; renews!

fssued in Austin, Texas, on December 22, 1886.

TRD-8611792 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed: December 22, 1986
For further information, please cali (512) 463-7808.

* w *

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of December 22-23, 1986.

No public hearing will be held on these applications uniess
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets
out an issue which is relevant to the waste discharge per-
mit decision, or that a pubiic hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. If no sufficient request for hearing is received within
30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-
mission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application-—new per-
mit, amendment, or renewal.

Period of December 22-23, 1986

El Paso County Control and Improvement District No.
4, Fabens; wastewater treatment facilities; approximate-
ly 8,000 feet east of the intersection of U.S Highway
80 and State Highway 76 in Fabens and 2,000 feet south
of U.S. Highway 80 in El Paso County, 10166-01; re-
newal

Rowe D. Caldwell, Jr., Del Valle; wastewater treatment
plant; approximately one mile east of the Village of
Garfield and near the southeast corner of the intersec-
tion of State Highway 71 and Wolf Lane in Travis
County; 13289-01; new

City of Harker Heights (formerly Bell County WCID
No. 4), Harker Heights; wastewater treatment facilivies;
approximately 1% miles west of the intersection of U.S.
Highway 190 and FM Road 439, approximately 1%
miles east of the intersection of State Highway Spur
518 and FM Road 3219 in Bell County; 10155-01; re-
newal

Issued in Austin, Texas, on December 23, 1986.

TRD-8611851 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filad: December 23, 1986
For further information, please cal! (512) 463-7898.

* * *

Correction of Error

A notice of hearing for the Texas Water Commission con-
tained an error as published in the November 28, 1986,
issue of the Texas Register.

On page 4866 the notice dated Wednesday, January 17,
1987, should read: ‘‘Wednesday, January 7, 1987.”

Enforcement Orders

Pursuant to the Joxas Water Code, which states that if
the comnussion finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of 1ts decision n the Texvas Register not later than the 10th
day after the date on which the decision is adopted, the
following mtfonuation s submitted.

An enforcement order was issued to Boling Municipal
Water District, on December 3, 1986, assessing stipulated
administrative nenalties,

Information concerning any aspect of this order may be
obtained by contacting Ken Petersen, Staff Attorney,
Texas Water Commmussion, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

issued in Austin, Texas, on December 19, 1986.

TRD-861179C Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed: Decembar 22, 1986
For turther information, please call (512) 463-7898.

* * *

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date or which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Riverside Country
Club, on Deccember 1€, 1986, assessing stipulated admin-
istrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Ken Petersen, Staff Attorney,
Texas Water Commission, P.0O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on December 19, 1986.

TRD-8611791 Mary Ann Hefner
Chief Clerk

Texas Water Commission

Fited: December 22, 1986
For further information, please call (512) 463-7898.

* * *
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