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TAC Titles Affected

TAC Titles Affected—August

* The following is a list of the administrative rules that
have been published this month.

TITLE 1. ADMINISTRATION
Part |. Office of the Governor

1TAC §§3.401-3433.................... 3160
Part lIl. Office of the Attorney General
1TACES7.1. . e 2509

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture
4ATACE§7.257.31 ... 2536

TITLE 7. BANKING AND SECURITIES
Part |. State Finance Commission

TTACE3. 1. ... i 2542
TTACSE3.2. ... it 2542
TTACE33. ... i 2542
TTACE34... ... . i, 2543
TTACE3S. ... e 2543
TTACE36.. ..o 2509
TTACSE3.21. ..., 2984
Part IV. Texas Savings and Loan Department
7TTAC§§65.165.13..................... 2510
7TAC §§65.165.16.... ................ 2510
Part VI. Credit Union Department
TTACS91.212. .. ..., 3205
7TACS§91802 ................... 3206, 3216
Part Vil. State Securities Board
TTACSE101.2. ... e 2515
TTACS§107.2. ... e 2515
TTACSI07.4. ... .....cciiiiiiinnnnn, 2000
TTACE107.9.. ... ....iiiiiiiineennn 2089
TTACS109.13. .. ... .oiiv et 2009
TTAC§109.14. ... ... ... ...t .. 3001
TTACSI11.2. ... e, 2516
7TAC §§115.1-11568.................... 2516
7 TAC §§117.4, 1175, 117.7 ............. 3002
TTACSI33. 1. .. it 2519
TTACS133.16......ciiiiiien et 2519
TTAC§133.23...... .. vt 2520
TTAC§139.12. ... ... et 2520
TTACS133.20..........cvieiiinennn 2003

TITLE 10. COMMUNITY DEVELOPMENT
Part |. Texas Department of Community Affairs

10TACE93 ......coiieeenn 3202, 3207
10TAC §1.11, 8112 .. ...t 2521
Part IV. Texas Housing Agency
10 TAC §§147.1-147.22 ............ 2496, 2522
TITLE 13. CULTURAL RESOURCES
13TAC§1.21 ... i 3207

TITLE 18. ECONOMIC REGULATION

Part |. Railroad Commission of Texas
1BTACE38..... . .., 3044

16 TAC §§969.10. .................. 3002
Part Il. Public Utility Commission

16TAC§2366..... .........ccovvunnnn. 3207

16 TAC§2358 .... ........ccovvnivnnn 3211
Part IV Texas Department of Labor and Standards

16 TAC §§6.1,615,616 ............... 2985

16 TAC §6929,§69.38 ................. 3160

16 TAC §§69.123, 69.125,69.126 .. ...... 3161

16 TAC §§69.202, 69.204, 69.205, 69.207 . . . 3162
16 TAC §§77.1,77.5, 77.9, 77.13,

TPA7,77.21 .. . 22
16 TAC §§79.1, 79.5, 79.9, 79.13, 79.17, 79.21,
79.25, 79.29, 79.33, 79.37,79.41 ..... .. 2524

TITLE 19. EDUCATION
Part |. Coordinating Board, Texas College and
University System
19 TAC §§5.211-5.216, 5.220, 5.222 ..3108, 3116

19 TAC §§9.183,95.............. 3110, 3116
19TAC§9.4 ... ............... 3110, 3117
19 TAC §§9 21-9.24, 9.26,9.27 . ....3111, 3117
19 TAC §§920-931 ............... 3112, 3117
19 TAC §§21.55-21.67, 21856 ............. 3118

v 19 TAC §§21.171, 21.173, 21.174, 21.177...3119
Part Il. Texas Educaiion Agency

19TACE74141 .. ....... ......iln. 3158
19 TAC §§75.62, 76.66, 7567 ............ 2544
19 TAC §75.121,§75.922 ................ 2544
19 TAC §§76121-75.123................. 2544
19TACE75.153........... .oiiiiiienn 2545
19TACE75.164. ... .....coiiiiiiinnnn 2546
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19 TAC §75.193, 675196 ................ 3160 28 TAC §§325.51, 325.52, 325.55,
19 TAC §§80.111, 89.1112, 89.116- 32560-32562................... 2548, 3007
89.118. ... ...t 2499, 2526 25 TAC §§325.71-325.75 ........... 2548, 3008
s S 2071 ikt -
1 1 325,111 ... iiiiiin e ,
19 TAC §§133.26-133.28 ........... 2500, 2527 25TAC§325.114 ................. 2548, 3012
19TACE141.300...........oevvvennnnn 2548 25 TAC §§325.121-325.124 ......... 2548, 3012
19TAC §141.421 . .. ..ot iiiiinnnnns 2088 25 TAC §§325.133, 325.138, 325.137, 325. 140
19TAC§141431............ ...ttt 2088 325.150, 325.152-325.154 . ........ 2548, 3013
19 TAC §141.441, §441.442 ... ........... 2087 25 TAC §325.171 ................. 2548, 3013
19 TAC§1498.24 .......... ....... 3112, 3120 gg ;:g §325 183 . aozss 2548, 3013
§325.221, §325.222 ......... 2548, 3016
TITLE 22. EXAMINING BOARDS s
Part Hll. Texas Board of Chiropractic Examiners 253T3¢?3§§3?§77 137 337.4, 337.6:337.10, 337'1250“
22 TAC §§71.71-71.4, 716, 7112 ......... 2089 25 TAb §'337 '18 """""""""""" 3051
2TACET7.1... .. i i 2000 207U VTR mooroorrrrretirrrorrorct
Part IV. Texas Cosmetology Commission Part Il. Texas Department of Mental Health and
22 TAC §§83.1, 83.10, 83.13, 83.15........ 2000 B TRC S e408 71403 80 . 3087
22 TAC §580.10, 80.34, 89.53 ..2091, 3120, 3125 25 TAG 384037140376 ... ... ... 3087
22 TAC Soo 8930, 931, 8033 ... . 300, 25 TAC §§403 442-403,444, 403.448,
22 TAC §689.39, 89.70, 80.71 ... .. .. .. 2092 25 TAG SsAsZa1a08 264|111l 3082
Part IX. Texas State Board of Med'cal 25 TAC §§405.281-405.201............... 317
Examiners 25 TAC §405.693 ........ ...cvivrnnnns 3173
2TAC 1751 ... i e 3163 25 TAC §405.725.. ........ciiiiiinenns 3174
Part Xll. Board of Vocational Nurse Examiners TITLE 28. INSURANCE
22 TAC 5231.1 P I I IR I 2528 Part |. State Board of Insurance
gg ;:g §§§§‘1‘5’ 23141,23148 ......... gggg Noncodified 059.01.11.041-044 .......... 3016
ARSI R EERREE: Noncoditied 059.04.07.014 .............. 2503
22 TAC §§233.12, 233.20-233.24, 233.28 .. .2529 Noncodified 059.21.49.007, .008. ......... 2548
gg ;:g 22333;1'1-23343 ----------------- 22333 Noncodified 059.21.48.008 .............. 2548
22 TAC §23381. ... ... 1 111l 2630 g o PRSI -
22 TAC §235.6, 823515 ................. 2530
22 TAC §321.1. .. i i it ee 2547 TITLE 31. NATURAL RESOURCES AND
2TACE3291........ . i 2547
CONSERVATION
22TAC§331.1 ... .. e 2547
Part |. General Land Office
22TAC§333.1 . . . e 2547 31 TAC §1.91 3053
Part XX. Texas Board of Private Investigators and 31 TAC §57.242.. oo 3127
Private Security Agencies 31 TAC §§65.311-85.313. ................ 3127
g ;:g ggg-: B TR gg}; 31 TAC §§116.1-116.3, 11610 ............ 3087
e 31 TAC §§153.11-153.14................. 3055
Part XXI. Texas State Board of Examiners of g: mg 22;235;1-153-15 ----------------- 30563055
Psychologists K Y N
gg ;:g g:gg;g ------------------------ g:gz Part lil. Texas Air Control Board
------------------------ 31 TAC§101.20....... ... ............3016
22TAC§465.15 ... ... .......civivinnn, 3164 31 TAC 2103,33 ,,,,,,,,,,,,,,,,,,,,,, 2004
22TAC§465.23...........covvvivnnnen, 3165 31 TAC §§116.3, 116.6, 116.7, 116.10. ... .. 3087
2TAC§467.2. . ... ...t .. 3165 Part X. Texas Water Development Board
Part XXXIl. State Committee of Examiners for J1TACE335.2. ... 3042
Speech-Language Pathologists and Audiologists 31 TAC §335.43,§33545 ................ 3042
‘;’g ;22 §7‘;‘1‘.121:.)_i Cetie 3004, %; 31 TAC §§351.111-351.113............... 3217
22 TAC 32741:121:"1:123 : _' 3004 .3067 Part XVI. Texas Coastal and Marine Council
22 TAC§741163 .. .....ovvnsn. 3004, 3067 31 TAC §§501.1-501.4.......... ........ 2538
2TACE§741.181 ................. 3004, 3068
22 TAC g§741_193' 741.194, TITLE 34. PUBLIC FINANCE
741197 .. 3004, 3068 Part I. Comptroller of Public Accounts
22 TAC §§741.208-741.210 ......... 3004, 3068 32 ;ﬁg 33'?&3 ------------------------ gg;g
TITLE 25. HEALTH SERVICES 34 TAC§3.292 ..  ........iii.... 3218
Part |. Texas Department of Heaith B4TACSE3.323. ... e, 3113
25 TAC §§37.81-37.106 ............ 3004, 3070 34TACSE3324. .. ...t 2550
25 TAC §§37.81-:3798 ............ 3004, 3070 B4TACE3.393. ...t 3056
25 TAC §§61.1-61.10, 61 12, B4TLCE3.395.. ... oiieiiiaannn 2531
256.;;8 §7 gyl 3079 g: 1?8 §gigg ....................... gﬁ
25 TAC §115.44 .......... .. 2503, 2531, 2535 SATAG Saata. L e
25TAC§133.21 ....... ...t 3004, 3084 BATACE354T . ..o 3122
25 TAC §325.3, 83255 ............. .... 2548 JMTACEISAD. ... 3042
25 TAC §325.31, §325.32........... 2548, 3006 34TACE3554..........ocevene v o 3123
Z5TAC§32542 .................. 2548, 3006 B4 TACEISE55 ..ot 3042, 3212
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MTACS3ISB58 .............c0vu 3043, 3213
HMTACSE3SE7......ciiieiiiiiiiiiennn, 3213
Part Ill. Teacher Retirement System of Texas
SMTACS§25.21........... it 3080
MTACE25.22...........ciiviiiannn, 3060
JMTACSE25.27........i it 3061
B4TAC§2530...........iiiiinnnn 3062
J4TAC§25112..............coivn ou 2062
34 TAC §29.14,§29.15 .................. 3083
34 TAC §§31.2,31.3,31.7,319........... 3083
J4TACE31.12. . ... i 3064
Part IV. Employees Retirement System of Texas
4TAC 817 ... 3214
Part V. Texas County and District Retirement
System
4TACS§103.1........iiiiiin 3065

TATLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Texas Department of Public Safety

37TACS§1181.......... . it 3166
Part XIV. Commission on Jail Standards
7TAC§25969.. ............cvvvvrnn, 2550
37 TAC §259.164. ................... 2550
J7TAC§259.248. . ................... 2551
J7TTAC §259.358 ...........ccinivunnn 2551
J7TAC§26158... .............ccv... 2551
7 TAC §261.153. ........... . ....... 2551
7TAC§261.237......ccovviiiiinnn 2552
J7TAC§289.2..............ccivinnnnn, 2552

Part X. Texas Aduit Probation Commission

B37TACE§3233..........iiiii et 3090

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Resources

40 TAC §116010 . .......... 2552, 3203, 3215
40 TAC §15.2001 . .............. 3128, 3130
40 TAC §15.3001. .  ..... ...... ..3129
40 TAC §1563108. ...... . ......... .. 3129
40 TAC §153218 ............ .. .... 3177
40TAC §163220. ...... .... ......... 3177
40 TAC §163303 ................... .. 3129
40 TAC §16.3312. ..................... 3130
40 TAC §§15.3403, 15.3404, 15.3408 ...... 3120
40TAC§153408....................... 3130
40 TAC §§15.3409-15.3412, 153416 ... .. .. 3129

40 TAC §15.5205, §15.5208 .............. 3129

40 TAC §155403....................... 3130
40TAC§20.1001.............cevvennn 3178
40 TAC §§20.1601-29.1603............... 3178
40 TAC§33.139.........covvivvnnennnn 3017
40 TAC §48.2201, §48.2202 . ............. 3131
40 TAC §48.2501, §48.2502 .. ........ 3203, 3215
40 TAC §§49.1707, 49 1708, 49.1712,

4919713 ... e 3131
40 TAC §§49.1714.49.1746. .............. 3131
40 TAC §§49.1714-491763............... 3131
40 TAC §67.8201 . .... ....... ....... 2533
40 TAC §§57.8301-57.8306............... 2533
40 TAC §§57.8401-57.8408............... 2533
40TACE6994 ................... 3158, 3168
40 TAC §79.501 ................. 3159, 3168
40 TAC §79.1603 ................ 3159, 3187
40 TAC §79.2501 ....................e. 3132

Part lll. Texas Commission on Aicoholism

40 TAC §§153.1, 153.4-153.6, 153.32, 153.33,
153.36, 153.38, 153.41, 15342.......... 3090

Part V. Veterans Land Board

40 TAC §1773,81778 .................. 3090

Part Xil. Texas Advisory Board of

Occupational Therapy

40TACE361.2..........cvivivinnnnn. 3179
40TAC§3631.............cvvnnnnnn, 3179
40 TAC §365.1,§3653 .................. 3179
40TAC§367.1.........covviiiiiennn, 3180
40TACS3691. ... .......oevinnnnnn. 3180
40TACE37T11....... .o, 3180
40TACSE3731.... ..ottt 3181
40TAC 83741 . ..., 3181
40 TAC §375.1,§375.2 .................. 3182
40TAC8379.1. .........ciiiiiinnnnnn 3183
40 TAC §381.1 ... .....oiiiina... 3184
40TAC §383.1 . ........ ...l 3184
40 TAC §385.1. ............civvvvnnnn 3185
40TACS3B7.1......coiiiiiiiiain. 3185

TITLE 43. TRANSPORTATION
Part |. State Department of Highways and Public

Transportation
34 TAC §25.91,§2582............. 2508, 2534
4TAC§2595 ................... 2507, 2534

10 TexReg 3200  August 23, 1985

Texas Register %



The

G ove n o r As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas. Appointments and proclamations are also pub-

lished. Appointments are publisheq in chronological order. Additional information on documents submitted for
publication by the Governor's Office can be obtained by catling (512) 475-3021.

Appointment Made August 13

Sixth Supreme Judicial District

To be judge of tl.c Court of Appeals, until
the next general election and until his suc-
cessor shall be duly elected and qualified:

Ben Z. Grant
Harrison County Courthouse
Marshall, Texas 75670

Judge Grant is replacing Bun L. Hutchin-
son of Texarkana, who resigned.

Issued in Austin, Texas, on August 13, 1885.

Appointments Made
August 14

Texas Board of Irrigators

For a term to expire January 31, 1991:

John Alan Heidman
9009 Arbor Park Drive
Dallas, Texas 75243

Mr. Heidman is replacing Robert 1. Goehrs
of Houston, whose term expired.

38th Judicial District

Rogelio F. Munoz
231 South Getty
Uvalde, Texas 78801

Mr. Munoz is replacing Earle Caddel of
Uvalde, who resigned.

Issued in Austin, Texas, on August 14, 1985

TRD-857487 Mark White
Governor of Texas
* * *

TRD-857487 Mark White To be district attorney for Uvalde, Medina,
Governor of Texas and Real Counties, until the next general
election and until his successor shall be du-
* * * ly elected and qualified:
A
¥ The Governor  August 23, 1985 10 TexReg 3201



Emergency

Ru Ies An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

it it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 10. COMMUNITY
DEVELOPMENT

Part I. Texas Department of
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds

#10 TAC §9.3

The Texas Department of Community Af-
fairs adopts on an emergency basis an
amendment to §9.3, concerning the Econ-
omic Development Program fund under
the Texas Community Development Pro-
gram. The amendment adopts a new pol-
icy concerning changes in applications
and permits a successful applicant to
substitute a different for-profit business
for the one originally proposed in its ap-
plication under certain limited circum-
stances.

The amendment is adopted on an emer-
gency basis to provide a greater oppor-
tunity for economically distressed com-
munities to create and retain jobs within
the community. The amendment reduces
the imminent peril to public health, safe-
ty, and welfare in communities through-
out Texas by creating and maintaining
jobs for persons of low and moderate in-
come.

The amendment is adopted on an emer-
gency basis under Texas Civil Statutes,
Article 4413(201), §4A, which provide the
Texas Development of Community Affairs
(TDCA), with the authority to allocate fed-
eral community development block grant
nonentitiement area funds to sligible
units of general local government in Tex-
as In accordance with rules and regula-
tions adopted by the TDCA

§9.3. Econonuc Development Program
Fund.

(a) General provisions. This fund co-
vers projects which will result in either an
increase in new, permanent employment
within a community or retention of existing
permanent employment. All jobs being cre-
ated or maintained must primanly benefit
low and moderate income persons.

(1)-(3) (No change.)

(4) In the event a for-profit busi-
ness included in an economic development
project fund application which was selected

for funding chooses not to locate within the
Jurisdiction of the applicant, the TDCA will
consider funding the applicant as long as
the applicant substitutes a different for-
profit husiness that satisfies all of the re-
quirements of this fund and receives a score
hereunder which is at least as high as the
score the for-profit business originally pro-
posed by the applicant received, The substi-
tution of such & business must occur within
90 days after the date the governor an-
nounces the contract awards for the funding
cycle in which the applicant was selected for
funding.
(b)-(d) (No change.)

Issued in Austin, Texas, on August 16, 1985

TRD-857521 Douglas C Brown
General Counsel
Texas Department of
Community Affairs

Effective date August 18, 1985

Expiration date Decamber 14, 1985

For further information, please call
(512) 443-4100, ext. 210

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuels Tax

*34 TAC §3.190

The Comptroller of Public Accounts
adopts on an emergency basis an
amendment to §3 180, concerning tem-
perature adjustment conversion table.
The amendment requires the metering of
gasoline and diesel fue! as a basis for
computing taxes and requires that the
temperature be taken at the time cargo
tanks are loaded, as a basis for volume
adjustments The amendment also re-
quires testing of meters and thermome-
ters.

This amendment is adopted on an emer-
gency basis to provide guidelines for
measuring the quantity of fuel delivered
The current provisions calling for calibra-
tion of cargo tanks are being repealed as
of August 26, 1986. This section provides

standards and guidelines for affected
taxpayers for periods after August 26.

This amendment is adopted on an emer-
gency basis under the Texas Tax Code,
§111.002, which provides that the comp-
troller may prescribe, adopt, and enforce
rules relating to the administration and
enforcement of the motor fuels tax.

§3.190. Temperature Adjustment Conver-
sion Table.

(a) Basis for temperature adjustment.
For purposes of computation of tax, sales
of gasoline or [and] diesel fuel, when pur-
chased for resale in single deliveries of $,000
gallons or more, must be temperature ad-
justed in volume to 60°F based on the gross
metered gallons [of the cargo tank as deter-
mined from the authorized measurement
certificate issued for the cargo tank].

(b) (No change.)

(¢) Metering.

(1) Al sales or deliveries of gaso-
line or diesel fuel into cargo tanks must be
metered except:

(A) deliveries by a person into
his own cargo tank when the volume does
not require temperature correction and the
cargo tank is equipped with a meter to ac-
curately measure in gallons the sale or de-
livery from the cargo tank;

(B) when deliveries are made as
provided by §3.182 of this title (relating to
Motor Fuel Transporting Documents); and

(C) deliveries into a cargo tank
with a capacity of less than 5,000 gallons
or into a compartmentalized tank from
which no single delivery in excess of 5,000
gallons will be made. The capacity must be
documented and determined by an indepen-
dent party using generally accepted industry
measurement standards.

(2) Al permitted distributors of
gasoline and suppliers of diesel fuel must
compute and pay tax based on gross galions
metered except as provided by Texas Tax
Code, §153.103, for gasoline and Texas Tax
Code, §153.204, for diesel fuel or the num-
ber of gallons delivered into a measured car-
go tank as authurized by subsection
(c)(1)(C) of this section

(d) Temperature. The temperature of
gasoline or diesel fuel sold or delivered
under the provisions of Texas Tax Code,
§153.103 or §153.204, must be taken and
recorded on the cargo manifest at the time
of loading of the product. The temperature
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may be taken by either in-line thermometers
or other devices designed to accurately
measure the temperature of the delivered
fuel at the time of loading.

(¢) Testing and accuracy of meters
and thermometers or other devices desigwed
to accurately measure the temperature of
fuel. Metess must be tested each 90 days or
after five million galions through-put,
whichever occurs first. The accuracy of any
meter being used must be maintained withia
one-teath of 1.0% of correct volume dur-
ing all loading or unloading operations. The
tests of meters shall be determined by the
methods provided by the American Socle-
ty of Mechanical Engineers-American Pe-
troleum Institute for the installation prov-
ing and operation of meters in liquid hydro-
carbon service. Thermemeters or other de-
vices designed to accurately measure the
temperature of fuel must be tested each 90
days and must conform to standards set by
the American Society of Mcchanical Engi-
neers-American Petroleum Institute or Na-
tional Bureau of Standards.

() Recnrds. A record of all tests must
be maintained, open for examination by the
comptroller, for a period of four years.

(g) Posting of results. The results of
the most recent test on all meters and ther-
mometers or temperature measuring devices
being used mus? be posted in a conspicuouns
place at each terminal where the tests are
required.

Issued in Austin, Texas, on August 16, 1985

TRD-857517 Bob Bullock
Comptroller of Public
Accounts

Effective date August 16, 1985

Expliration date: December 14, 1985

For further information, please cail
(512) 463-4808.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 11. Commodity
Programs

Emergency Food Assistance
Program

%40 TAC §11.6010

(Editor’s note: The text of the following ruie
repealed on an emergency basis will not be
published. The rule may be examined in the
offices of the Texas Department of Human
Resources, 701 West 51st Street, Austin, or
in the Texas Register office, Room SO3E,
Sam Houston Building, 201 East 14th
Street, Austin.)

The Texas Department of Human
Resources adopts on an emergency ba-
siv the repeal of §11.8010, concerning ad-
vance payments in the Emergency Food
Assistance Program rules Because of
technical difficuities, the ruie was
adopted in the August 6, 1985, issue of
the Texas Register, rather than withdrawn
as the department intended. The depart-
ment intended to withdraw the rule be-
cause issuing advance payments jeopar-
dizes the limited funds available for the
Emergency Food Assistance Program.

The department adopts the repeal on an
emergency basis to ensure the program
can continue to meet its financial obliga-
tions. Failure to implement the repeal
would resuit in imminent peril t- the
health, safety, and welfare of emergen-
cy food assistance recipients

The repeal is adopted on an emergency
basis under the Human Resources Code,
Title 2, Chapter 22 and Chapter 33, which
authorizes the department to administer
public assistance programs.

§11.6010. Advance Payment.
issued in Austin, Texas, on August 16, 1985

TRD-857528 Marlin W Johnston
Commissioner
Texas Department of
Human Resources

Effective date: August 19, 1985

Expiration date: December 17, 1965

For turther information, please call
(512) 450-3766.

* * w

Chapter 48. CCAD
Model Waiver Program

w40 TAC §48.2501, §48.2502

The Texas Department of Human
Resources adopts on an emergency ba-
sis new §48.2501 and §48.2502, concern-
Ing the Model Waiver Program in its Com-
munity Care for Aged and Disabled
(CCAD) chapter. Section 48.2501 con-
cemns client eligibility criteria tor admis-
slon into the program according to the
terms of the 1915(c) walver request ap-
proved by the Health Care Financing Ad-
ministration (HCFA). Section 48.2502 con-
cerns an applicant’s right to appeal de-
nial of services Failure to implement the
policies immediately would circumvent
the intent of the Medicaid walver to pro-
vide home and community-based cover-
age for muitiply disabled individuals who
currently recelve no assistence. Delayed
implementation would result in imminent
peril to the health, safety, and weilfare of
the Individuals as other alternatives for
care have been exhausted. In response
to the Texas Board of Human Resources,
the Office of Services to Aged and Dis-
abled developed a waiver request autho-
rized by Public Law 987-35, §2178. and the

Social Security Act, §1915(c), as arvended.
The waiver was required to allow Title XIX
(Mecicaid) reimbursement for certain
home and community-based services
provided as cost-effectiva alternatives to
placement in nursing facliities (ICF, SNF)
or intermediate care facilities for the
mentally retarded (ICF-MR) The services
will be provided to a limited number of
eligible clients. The home and communi-
ty-based services approved for Title XIX
reimbursement under the authority of the
walver request include: the full benefits
of the Texas State Medicaid Plan, case
management, home health aides, person-
al care, and nursing services Under the
terms of the waiver request approved by
HCFA, admission irto the Model Walver
Program is limited to 50 eligible clients
per year implementation of the Model
Waiver Program is scheduled for Septem-
ber 1, 1985 Simuitaneous proposed rules
appear in this issue of the Texas
Register.

The new sections are adopted on an
emergency basis under the Human Re-
sources Code, Title 2, Chapter 22, which
authorizes the department to administer
public assistance programs.

§48.2501. Chent Eligiblity Criteria.

(a) To be determined cligible by the
Texas Department of Human Services for
the Model Waiver Program, an applicant
must:

(1) e 18 years or under;

(2) have been denied eligibility for
Supplemental Security Income (SSI) bene-
fits in the home or community setting based
on the deeming rules for parental or spouse
income as determined by the Social Securi-
ty Administration and therefore, be ineligi-
ble for Medicaid benefits;

(3) meet income and resource re-
quirements for assistance from the Texas
Medicaid Program based on the require-
ments of the SSI Program;

(4) live in Texas;

(5) meet the level-of-care criteria
for SNF, ICF, or ICF-MR according to ap-
plicable state and federal regulations and as
verified on the level-of-care assessment
form. Re-evaluations are performed every
six months using the same criteria, process,
and documentation used by the Texas De-
partment of Health (TDH) in making pre-
admission level-of-care determinations;

(6) meei criteria for disability, as
documented on the appropriate DHR
forms, using the SSI disability criteria;

(™) have a physician approved plan
of care which specifies the type of waiver
services, the units of waiver services, and
their frequency, duration, and cost. The
physician’s approval of a plan of care cer-
tifies that the authorized services are nec-
essary to avoid an institutional placement
and are appropriate to meet the applicant’s
needs in the home.

(d) An applicant who meets the ICF-
MR level-of-care criteria must have an indi-
vidual plan of care developed by a Texas

% Emergency Rules
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terdisciplinary team. The individual plan of
care must:

(1) be based on a diagnostic evalu-
ation that includes examination of the med-
ical, psychological, social, behavioral, and
developmental aspects of the applicant’s
situation;

(2) be developed by an interdisci-
plinary team of physicians and other per-
sonnel who provide services to ICF-MR pa-
tients;

(3) list service objectives;

(4) prescribe an integrated pro-
gram of therapies, activities, and experi-
ences designed to meet the plan objectives;
and

(5) include a discharge plan that
coordinates inpatient services and related
community services with the client’s fami-
ly, school, and community. The discharge
plan must be designed to ensure continuity
of care after the client is discharged.

() For any fiscal year, the estimated
cost of the applicant’s plan of care cannot
exceed the average per capita expenditure
for medical assistance had the individual
been institutionalized.

(d) An applicant and/or parent or
guardian must be provided the option of
participation in the waiver services as spe-
cified in the plan of care or of placement
in institutional care or refusal of both op-
tions.

(¢) The home and community-based
services approved for Title XIX (Medicaid)
reimbursement under the authority of the
waiver request include: the full benefits of
the Texas State Medicaid Plan, case man-
agement, home health aides, personal care,
and nursing services. According to the terms
of the waiver approved by HCFA, admis-
sion into the Model Waiver Program is lim-
ited to SO eiigible clients per year for the
three-year waiver period. The 50 clients
served are selected on a first-come, first-
served basis. After the maximum number
of clients has been selected, the department

maintains a waiting list from which other
eligible clients may be selected.

§48.2502. Right to Appeal. Any appli-
cant denied admission into the 1915(c)
Model Waiver Program is entitied to a fair
hearing conducted by the Texas Department
of Human Services according to applicable
agency rules.

Issued in Austin, Texas, on August 1€, 1985,

TRD-857492 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: September 1. 1985

Explration date: December 30, 1985

For further Information, please call
(512) 450-3768.

* * *
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Proposed

R u le s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published In the Register at least 30 days before any action
may be taken. The 30-day time pericd gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing rule is indicated by the use of bold
text. [Brackets] Indicate deletion of existing material within a rule.

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Organization Procedures

%7 TAC §91.212

The Credit Union Department proposes
new §91.212, concerning approval of for-
eign insurers of foreign state credit union
branch offices. The new section speci-
fies procedures and standards for quali-
tying as a foreign (out-of-state) insurer.

John R. Hal, credit union commissioner,
has determined that for the first rive-year
period the section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
aresult of enforcing or administering the
section.

Mr. Hale also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
Is the assurance that the monies depos-
Ited in foreign credit union branch offices
by Texas residents is insured or guaran-
teed in amounts comparable to that of
ciedit unions chartered pursuant to the
Act.

The anticipated economic cost to share
Insurers who are required to comply with
the section as proposed is $500 for initial
application.

Comments on the proposal may be sub-
mitted to Harry L. Elliott, Staff Services
Officer, 914 East Anderson Lane, Austin,
Texas 78752.

This new section is proposed under Tex-
as Civil Statutes, Article 2481, §11.07,
which provide the Credit Union Commis-
sion with the authority to promulgate
general rules and regulations pursuant
to this Act, and from time to time, amend
the same.

§91.212. Foreign Insurers of Foreign State
Credit Union Branch Offices.

(a) An insure- or guarantor (foreign
credit union insurer) of accounts of a credit
union chartered by a foreign state and

which desires to operate a branch office in
Texas pursuant to §91.211 of this title (re-
lating to Foreign State Credit Union Branch
Offices) shall be required to file a written
application for a certificate of authority to
provide insurance or guarantees on such ac-
counts as a foreign credit union insurer.

(1) The commissioner shall pre-
scribe the forms required for application.

(2) The foreign credit union insurer
making application shall pay an application
fee of $500.

(3) The commissioner shall grant
or deny a certificate of authority within 90
days of receipt of an application.

(b) The amounts of coverage pro-
vided by a foreign credit union insurer on
share and deposit accounts shall equal or
exceed the coverages provided by the na-
tional credit union share insurance fund or
Texas Share Guaranty Credit Union to cre-
dit unions chartered pursuant to the Act,
unless otherwise approved by the commis-
sioner.

(c) A foreign credit union insurer
shall provide a complete copy of the report
of its annual audit by a certified public ac-
counting firm. Such report shall be fur-
nished to the department prior to June 30
each year.

(d) The department shall have the
right to examine a foreign credit union in-
surer in connection with an application for
a certificate of authority, and thereafter as
the commissioner deems necessary. The cost
of such examination shall be borne by the
foreign credit union insurer and in accor-
dance with fees specified in §97.114 of this
title (relating to Examination Fees). In lieu
of performing a periodic examination, the
commissioner may accept the most recent
examination report on the foreign credit
union insurer prepared by examiners of the
principal regulatory agency of the state in
which the foreign credit union insurer was
incorporated.

(¢) The foreign credit union insurer
must show evidence of the existence of an
effective system of monitoring the financial
well-being of its insured credit unions.

(1) This monitoring system shouid
be designed to prospectively identify those
credit unions that have a high probability
of needing financial assistance within the
fnext two or three years.

(2) 'The monitoring system should
be based upon the insurer’s own experience,

supplemented to the extent necessary by the
experience of other credit union insurers
and other relevant data and information.

(3) The data and information con-
sidered in developing the monitoring system
parameters and formulae should include
credit union asset items, liability items, in-
come items, expenditure items, and other
relevant data and information.

(4) The evaluation of individual
credit unions’ well-being should be per-
formed at least semiannually.

(5) The monitoring system, its par-
ameters and formulae should be reevaluated
at least biannually by an independent actu-
ary unless otherwise approved by the com-
missioner.

(f) The foreign credit union insurer
shall provide evidence of adequate capitali-
zation, reserving, financial structure, and
liquidity satisfactory to the commissioner.
Such evidence is to be provided during each
December and June, unless otherwise ap-
proved by the commissioner.

(1) This evaluation should be based
upon the resvits of the monitoring system,
the experience of the foreign credit union
insurer, the experience of other credit union
insurers, reinsurance, limits of liability, and
other relevant internal and external data and
information.

(2) The capital and surplus level
and income adequacy must include a provi-
sion sufficient to cover significant operating
losses under adverse economic conditions,
as determined by an independent actuary or
certified public accountant satisfactory to
the department.

(3) The needed capital and reserve
level and income adequacy should be reeval-
uated at least biannually by an independent
actuary or certified public accountant satis-
factory to the commissioner.

(g) The results of applications of the
monitoring system and subsequent actuarial
or accountant evaluations of the capital and
reserve level and income adequacy must be
provided to the department within 30 days
of receipt by a foreign credit union unsurer.

(h) The commissioner shall have the
right to order the cancellation of a certifi-
cate of authority for cause upon providing
written notice at least 90 days prior to can-
cellation. Such notice and order must state
the grounds for cancellation with reasonable
certainty. Written notice of impending can-
cellation of a certificate of authority also
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shall be given to any foreign credit union
affected by such cancellation, at ieast 90
days prior to cancellation.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on August 18, 1985.

TRD-857522 John R. Hale
Commissioner

Credit Union
Department

Earliest possible date of adoption:
September 23, 1985

For further Information, please call
(512) 837-8236.

* * *

Investments
%7 TAC §91.802

The Credit Union Department proposes
new §91.802, concerning certain invest-
ments by credit unions. The new section
specifies authorized investments which
presently are not specified by either stat-
utes or rules.

John F. Hale, credit union commissioner,
has determined that for the first five-year
period the section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
aresult of enforcing or administering the
section.

Mr. Hale ailso has determined that for
each year of the first five years the sec-
tion is in effect there is no public benefit
anticipated as a result of enforcing the
section. There is no anticipated econo-
mic cost to individuais who are required
to comply with the section as proposed.

Comments on the proposal may be sub-
mitted to Harry L. Elliott, Staff Services
Ofticer, 914 East Anderson Lane, Austin,
Texas 78752.

The new section is proposed under Texas
Civli Statutes, Article 2461, §11.07, which
provide the Credit Union Commission
with the authority to promulgate general
rules and regulations pursuant to this
Act, and from time to time, to amend the
same.

§91.802. Other Investments.

(a) General. In addition to the other
powers granted to credit unions by the Act,
§8.01 thereof describes certain investments
which are authorized for credit unions op-
erating under the Act. Under §8.01(9), the
commission may authorize other invest-
ments by ules which must be responsive to
changes in economic conditions or compe-
titive practices, and the need for safety and
soundness of credit union investments. Al-
though this rule interprets some of the pro-
visions of §8.01 and authorizes certain in-

vestments, it does not apply to or otherwise
limit the powers granted or other invest-
ments authorized by the Act or by other
rules.

(b) Definitions of terms.

(1) Bailment for hire contract—A
contract whereby a third party, bank, or
other financial institution, for a fee, agrees
to exercise ordinary care in protecting the
securities held in safekeeping for its custo-
mers.

(2) Bankers’ acceptance—A time
draft that is drawn on and accepted by a
bank, and that represents an irrevocable
obligation of the bank.

(3) Cash forward agreement—An
agreement to purchase or sell a security with
delivery and acceptance being mandatory
and at a future date in excess of 30 days
from the trade date.

(4) Eurodollar deposit—A deposit
in a foreign branch of a United States finan-
cial institution.

(5) Federal funds transaction—A
short-term or open-ended transfer of funds
to a financial institution.

(6) Financial institution—A credit
union, bank, savings and loan association,
savings association, mutual savings bank,
or central liquidity facility, any one of
which is operating in accordance with state
or federal law.

(7) Repurchase transaction—A
transaction in which a credit union agrees
te purchase a security from a vendor and
to resell the same or any identical security
to that vendor at a later date. A repurc] ase
transaction may be of three types.

(A) Investment-type repurchase
transaction—A purchase transaction where
the credit union purchasing the security
takes physical possession of the security, or
receives written confirmation of the pur-
chase and a custodial or safekeeping receipt
from a third party under a wiitten bailment
for hire contract, or is recorded as the own-
er of the security through the Federal Re-
serve book-entry system.

(B) Financial institution-type re-
purchase transaction—A repurchase with a
financial institution.

(C) Loan-type repurchase trans-
action—Any repurchase transaction that
does not qualify as an investment-type or
financial institution-type repurchase trans-
action.

(8) Reverse repurchase transac-
tion—A transaction whereby a credit union
agrees to sell a security to a purchaser and
to repurchase the same or any identical se-
curity from that purchaser at a future date
and at a specified price.

(9) Security—Any security, obliga-
tion, account, deposit, or other item autho-
rized for investment by the Act, §8.01, or
this section other than an mvestment au-
thorized by the Act, §8.01(1).

(10) Settlement date—The date
originally agreed to by a credit union and

a vendor for settlement of the purchase or
sale of a security.

(11) Trade date—The date a credit
union originally agrees, whether orally or
in writing, to enter into the purchase or sale
of a secunty.

(12) Yankee dollar deposit—A de-
posit in a United States branch of a foreign
bank licensed to do business in the state in
which it is located, or a deposit in a state
chartered, foreign controlled bank.

(13) Trust—A company or associa-
tion in which ownership or membership is
confined or restricted to credit unions and
their members or organizations of credit
unions.

(c) Authorized activities.

(1) General authority. A credit
union may contract for the purchase or sale
of a security provided that delivery of the
security is to be made within 30 days from
the trade date.

(2) Cash forward agreements. A
credit union may enter into a cash forward
agreement to purchase or sell a security,
provided that:

(A) the period from the trade
date to the settlement date does not exceed
180 days;

(B) if the credit union is the pur-
chaser, it has written cash flow projections
evidencing its ability to purchase the securi-
ty;

(C) if the credit union is the sel-
ler, it owns the security on the trade date;
and

(D) the cash forward agreement
is settled on a cash basis at the settlement
date.

(3) Repurchase transactions. A
credit union may enter into an investment-
type repurchase transaction or a financial
institution-type repurchase transaction pro-
vided the purchase price of the security ob-
tained in the transaction is at or below the
market price. A repurchase transaction not
qualifying as either an investment-type or
financial institution-type repurchase trans-
action will be considered a loan-type repur-
chase transaction subject to the Act.

(4) Reverse repurchase transac-
tions. A credit union may enter into a re-
verse repurchase transaction. A reverse re-
purchase transaction is a borrowing trans-
action subject to the Act.

(5) Federal funds. A credit union
may enter into a federal funds transaction
with a financial institution, previded that
the interest or other consideration received
from the financial institution is at the mai-
ket rate for federal funds transactions and
that the transaction has a maturity of one
or more business days or the credit union
is able to require repayment at any time.

(6) Yankee dollars. A credit union
may invest in vankee dollar deposits.

(7). Eurodollars. A credit union
may invest in eurodollar deposits.

(8) Bankers’ acceptances. A credit
union may invest in bankers’ acceptances.
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(9) Trusts. A credit union may in-
vest in trusts.

This agency hereby certifies that the pro-
posal has beeh reviewed by legal counsel
and found to be within the agency's au-
thority to adopt. '

1ssued in Austin, Texas, on August 18, 1985.

TRD-857524 John R. Hale
Commissioner

Credit Union
Department

Earllest possible date of adoption.
September 23, 1986

For further information, please call
(512) 837-9236.

* * *

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department of
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds

%10 TAC §9.3

(Editor’s note: The Texas Department of
Community Affairs proposes for perma-
nent adoption the amendment it adopts on
an emergency basi$ in this issue. The text
of the amendment is published in the
Emergency Rules section of this issue.)

The Texas Department of Community Af-
talrs proposes an amendment to §9.3,
concerning the Economic Development
Program fund under the Texas Communi-
ty Development Program. The amend-
ment adopts a new policy concerning
changes in applications. The amend-
ment permits a successful applicant to
substitute a different for-profit business
for the one orlginally proposed in its ap-
plication under certain limited circum-
stances. R

Douglas C. Brown, general counsel, has
determined that for the first five-year
perlod th. section will be In effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Brown also has determined that for
each year of the first flve years the sec-
tion is In effect the public benefit anticl-
pated as a result of enforcing the section
|8 a greater opportunity for economical-
ly distressed communities to create and
retain jobs for persons of low and mod-
erate income.

There i8 no anticipated economic cost to
individuals who are required to comply
with the section as proposed.

Comments on the proposal may be sub-
mitted to Douglas C. Brown, General
;:ounsel, PO. Box 13168, Austin, Texas
8711,

The amendment Is proposed under Texas
Civil Statutes, Article 4413(201), which
provide the Texas Department of Com-
munity Affairs with the authority to allo-
cate federal community development
block grant nonentitiement area funds to
eligible units of general l[dcal government
In Texas in accordance with rules and
regulations adopted by the Texas Depart-
ment of Community Affairs.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on ALy-ist 23, 1885.

TRD-857540 Douglas C. Brown
General Counsel
Texas Department of
Community Affairs

Earliest possible date of adoption:
September 23, 1885

For further Information, please call
(512) 443-4100, ext. 210.

* * *

TITLE 13. CULTURAL
RESOURCES

Part I. Texas State Library
and Archives Commission

Chapter 1. Library Development

LSCA Annual Program and
Long-Range Plan

%13 TAC §1.21

The Texas State Library and Anchives
Commission proposes an amendment to
§1.21, concerning the federal Library Ser-
vices and Construction Act annual pro-
gram and long-range plan. The proposed
amendment adopts a new annual pro-
gram and long-range plan which estab-
lishes general criteria for the use of 1988
tederal funds and describes the types of
assistance and services that will be

available to public libraries and systems *

of libraries. The agency proposes to
adopt this plan and program by reference
to apply for federal funds.

Raymond Hitt, Library Development Divi-
sion director, has determined that for the
first five-year period the section will be
in effact there will be no fiscal implica-
tions for state or ioca! govarnment or
small businesses as a result of enforc-
ing or administering the section.

Mr. Hitt also has determined that for
each year of the first five years the sec-
tion is In effect the public benefit antici-
pated as a result of enforcing the section
is enhanced library services, additional
materials and improved facilities, avall-
able through the libraries which receive
grants as a result of this program.

There is no anticipated economic cost to
individuals who are required to comply
with the section as proposed.

Comments on the proposal may be sub-
mitted to Raymond Hitt, Library Develop-
ment Division Director, Texas State LI-
brary, P.O. Box 12827, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 5436a which pro-

~_vide the Texas State Litrary and Archives

Commission with the authority to adopt
a state plan for improving public library
services.

§1.21. Adoption by Reference. The
Texas State Library and Archives Commis-
sion adopts by reference all rules contained
in the LSCA Annual Program, 1986 [1985)
and Long-Range Plan, 1986-1988 [1985-
1987 as amended in January 1985). Copies
may be obtained from the Library Develop-
ment Division of the Texas State Library,
P.O. Box 12927, Austin, Texas 78711,

This agency hereby certifies that the pro-
posal has been reviewad by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on August 18, 1985.

TRD-857549 William D. Gooch
. Asslistant State
Librarian
Texas State Library and
Archives Commission

Earliest possible date of adoption:
B3eptember 23, 1985

For further information, please call
(812) 475-2166.

* * *

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Quality of Service

*16 TAC §23.66

The Public Utility Commission of Texas
proposes amendments to §23.88, con-
cerning arrangements between qualifying
tacliities and electric utilities. Additional
terms have been defined and more spe-
cific language to rules has besn added,
governing wheeling and small power
producers.
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Rhonda Colbert Ryan, secretary of the
commission, has determined that for the
first five-year period the section will be
In effect there will be no fiscal implica-
tlons for state or local government or
small businesses as a result of enforcing
or administering the section.

Ms. Ryan also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anticl-
pated as a result of enforcing the section
Is further fine tuning of rules associated
with cogeneration so that qualifying fa-
cllities and electric utilities may suc-
cessfully negotiate contracts and hope-
fully delay or lessen the need for addi-
tlonal utility plants, with savings to the
ratepayers. The anticipated economic
cost to Indlviduals who are required to
comply with the section as proposed can-
not be estimated at this time.

Comments on the proposal may be sub-
mitted to Rhonda Colbert Ryan, Secretary
of the Commission, 7800 Shoal Creek
Boulevard, Suite 450N, Austin, Texas
78757.

The amendments are proposed under
Texas Civli Statutes, Article 1446¢, §16,
which provide the Public Utility Commis-
slon of Texas with the authority to make
and enforce rules reasonably required in
the exercise of its powers and jurisdic-
tion, and in administering the provisions
of this Act.

§23.66. Arrangements between Qualifying
Facilities and Electric Utilities.

(a) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context indicates otherwise:

(1[(17)] Avoidable generating
unit—A power plant or set of power plants
in a utility’s commission-approved genera-
tion expansion plan that may be displaced
or deferred due to firm capacity provided
to the utility by qualifying facilities.

@I(D] Avoided costs—The in-
cremental costs to an electric utility of elec-
tric energy or capacity or both, which, but
for the purchase from the qualifying facili-
ty or qualifying facilities, such utility would
generate itself or purchase from another
source.

I(2)) Back-up power—Electric
energy or capacity supplied by an electric
utility to replace energy or capacity or-
dinarily generated by a qualifying facility’s
own generation equipment during an
unscheduled outage of the qualifying
facility.

@@I(16)] Committed unit basis
(CUB) methodology—A means of identify-
ing avoided capacity costs. Under thc CUB
methodology, the expected revenue require-
ment stream associated with an avoidable
generating unit, or set of avoidable units,
is defined. The expected net present value
of this cash flow stream represents an up-
9er bound to the net present value of the

payment stream that shall be offered to a
qualifying facility in exchange for capacity
with characteristics identical to the avoid-
ed unit(s).

3)[(3)] Cost of decremental
energy—~-The cost savings to a utility asso-
ciated with the utility’s ability to back-down
some of its units or to avoid firing units,
or to avoid purchases of power from anoth-
er utility because of purchases of power
from qualifying facilities.

(6)[(4)] Firm power—From a qual-
ifying facility, power or power-producing
capacity that is available to the electric utili-
ty pursuant to a legally enforceable obliga-
tion for scheduled availability over a speci-
fied term.

(1) Host utility—The utility with
which the qualifying facility is directly
interconnected.

(8)[(5)] Interconnection costs—
The reasonable costs of connection, switch-
ing, metering, transmission, distribution,
safety provisions, engineering, and admin-
istrative costs incurred by the electiic utili-
ty directly related to the installation of the
physical facilities necessary to permit inter-
connected operations with a qualifying fa-
cility, to the extent such costs are in excess
of the corresponding costs that the electric
utility would have incurred if it had not en-
gaged in interconnected operations, but in-
stead generated an equivalent amount of
electric energy itself or purchased an
equivalent amount of electric energy or
capacity from other sources. Interconnec-
tion costs do not include any costs includ-
ed in the calculation of avoided costs.

9)[(6)] Interruptible power—Elec-
tric energy or capacity supplied by an elec-
tric utility subject to interruption by the
electric utility under specified conditions.

(10)[(7)] Maintenance power—
Eiectric energy or capacity supplied by an
electric utility during scheduled outages of
the qualifying facility.

(11)[(8)] Nonfirm power from a
qualifying facility—Power provided under
an arrangement that does not guarantee
scheduled availability, but instead provides
for delivery as available.

(12) Parallel operation—A mode
of operation which enables a qualifying
facility of a design capacity of 100 KW eor
less to export automaticaily any electric
capacity which is not consumed by the qual-
ifying facility er the user of the qualifying
facility’s outpui. Parallel operation results
in three possible states of operation at any
point in time.

(A) The qualifying facility is
generating an amount of capacity that is less
than the custoiner’s load. The customer is
therefore & net consumer.

(B) The qualifying faciiity is
generating an amount of capacity that Is
more than the customer’s load. The cus-
tomer Is therefore 8 net producer.

(C) The qualifying facility is
generating an amount of capacity that is

equal to the customer’s load. The customer
is therefore nelther a net producer nor a net
consumer.

(13)[(9)] Purchase—The purchase
of electric energy or capacity or both from
a qualifying facility by an electric utility.

(14) Purchasing utility—The utili-
ty which is purchasiug a qualifying facill-
ty’s capacity and/or energy.

(19)[(10)] Qualifying facility—A
cogeneration facility or a small power pro-
duction facihity which is a qualifying facili-
ty under Subpart B of the Federal Energy
Regulatory Commission’s regulations under
the Public Utility Regulatory Policies Act
of 1978, §201, as enacted on the date of
adoption of that section, with regard to
cogeneration and small power production.

(16)[(11)] Quality of firmness of a
quahfying facility’s power—The degree to
which the capacity offered by the qualify-
ing facility is an equivalent quality substitute
for the utility’s own generation or firm pur-
chased power. At a minimum, the follow-
ing factors should be considered in deter-
mining the quality of firmness:

(A)-(J) (No change.)

(17[(12)] Rate—Any price, rate,
charge, or classification made, demanded,
observed, or received with respect to the
sale, purchase, or transmission of electric
energy or capacity, or any rule, regulation,
or practice respecting any such rate, charge,
or classification, and any contract pertain-
ing to the sale or purchse of electric energy
or capacity.

(18) Renewable resources—Non-
fossil fuels such as solar, wind, hydro, and
geothermal.

(19)[(13)] Sale—The sale of electric
energy or capacity or both supplied by an
electric utility to a qualifying facility.

(20)[(14)] Supplementary power—
Electric energy or capacity supphed by an
electric utility, regularly used by a qualify-
ing facility 1n addition to that which the fa-
cility generates itself.

(21)[(15)) System emergency—A
condition on a utility’s system that is likely
to result in imminent significant disruption
of service to customers or is imminently
likely to endanger life or property.

(b)-(c) (No change.)

(d) Electric utility obligations.

(1)-(3) (No change.)

(4) Transmission to other electric
utilities. If a qualifying facility with a rated
capacity greater than 10 megawaits re-
quests, an electric utility {that would other-
wise be obligated to purchase energy and/or
capacity from such qualifying facility] shall
transmit [the] energy and/or capacity from
the qualifying facility [on a firm or nonfirm
basis at the option of the qualifying facili-
ty for the term of ‘he power purchase con-
tract] to any other electric utility designated
by the qualifying facility, provided that such
transmuttal is not in violation of federal law
or other jurisdictional authority. No elec-
tric utility is required to enter mto anylal
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transmission arrangement [with any other
electric utility} if, solely by reason of such
transmission arrangement, the electric utili-
ty would become subject to regulation as
a public utility under the Federal Power
Act, Part II. [If facilities are not available
or adequate to transmit a qualifying facili-
ty’s energy and/or capacity to a purchasing
utility, the intermediate utility shall, at the
request of the qualifying facility, expedi-
tiously construct such additional facilities
as may be required by the qualifying facility
to wheel the energy and/or capacity. The
cost of such construction shal! be borne by
the qualifying facility to the extent that con-
struction was required to transmit its energy
and/or capacity. The methods for determin-
ing and billing such construction costs shall
be on a nondiscriminatory basis.] Any elec-
tric utility to which such energy and/or
capacity is transmitted shall purchase such
energy and/or cepacity {under this para-
graph)] as if the qualifying facility were sup-
plying energy and/or capacity directly to
such electric utility. [The rate for purchase
by the electric utility to which such energy
is transmitted shall be adjusted up or down
to reflect the costs or savings resulting from
variations in line losses from those that
would have existed in the absence of pur-
chases from a qualifying facility. The rate
paid by the purchasing utility shall not in-
clude any charges for transmission; how-
ever, the transmitting utility shall be paid
a reascnable transmission charge, including
consideration of line leases by the qualify-
ing facility. Charges for firm or nonfirm
wheeling within the meaning of this section
shall apply only to transmission from the
qualifying facility to the purchasing utili-
ty. Such charges or a methodology for
calculating such charges shall be determined
by the commission in a generic docketed or
rules proceeding after notice and opportuni-
ty for hearing. In the interim, until the
generic wheeling docket or rules proceeding
is decided, such charges shall not exceed the
charges caiculated according to the methods
of §23.67 of this title (relating to Wheeling
Service for the Transmission of Firm Pow-
er). Energy losses or credits resulting from
the transmission of the qualifying facility’s
power shall accrue to the qualifying facili-
ty based upon the estimated average annual
loading of the transmission lines which will
carry the qualifying facility energy and/or
capacity to the purchasing utility. All util-
ities filing applications for the approval of
wheeling taiiffs with the Federal Energy
Regulatory Commission, or any other fed-
eral agency having jurisdiction of wheeling
tariffs, shall give notice to the PUC of such
filing by providing the PUC with a duplicate
copy of any and all documents filed with
the FERC cor a competent federal agency.)
Transmission to other electric utilities shall
be governed by the fellowing:

(A) Transmission arrangements.
The quslifying facility is responsible for all
Becessary transmission arrangements with

utitities whose transmission systems are im-
pacted by the transmission of the qualify-
ing facility’s energy and/or capacity. How-
ever, at the qualifying facility’s request, the
purchasing utility shall make all such ar-
rangements including, but not limited to,
negotiation of contract terms and condi-
tions and determination of additional facil-
ities, if any, required to facilitate wheeling
of the energy and/or capacity. Further-
more, if the host utility and the gualifying
facility agree, then the host utility shall
make all such arrangements. The qualify-
ing facility shal! be notified of all negotia-
tions and have the right to participate fully
in all negotiations and be a parly to each
wheeiing agreement. Ir addition, all infor-
mation pertaining to such arvangments shall
be furnished to the qualifying facility or
purchasing utility upon request.

(B) Psaymeat of (ransmission
charges. All utilities that can show that their
transmission systems are impacted by the
transmission of a qualifying facility’s energy
and/or capacity (impacted utilities) are en-
titled to psyment for transmission wheel-
Ing service as defined in paragraph (5) of
this subsection. At the eption of the quali-
fying facility, all transmission wheeling
charges by impacted utilities are payable by
the qualifying facility or the purchasing
utility. If the purchasing utility pays the
transmission charges the sum of such
payments and the payments to tiie qualify-
ing facility for energy and/or capacity shall
not exceed the purchasing utility’s avolded
cost.

(C) System additions. Reason-
able costs of interconnecting facilities pro-
vided by the host utility shall be borne by
the qualifying facility as provided in subsec-
tion (k)(1) and (2) of this section. The cost
of all other additions or improvements to
impacted utilities systems necessitated by
the provision of planned capacity transmis-
sion wheeling service for energy and/or ca-
pacity from the qualifying facility as de-
scribed in paragraph (5) of this subsection
will be the responsibility of the impacted
utllity. The impacted utility shall construct
such system additions or improvements as
expeditiously as possible. For provision of
as available transmission wheelin~ service
under paragraph () of this subsection, the
cost of system additions or improvements
reasonably needed to accommodste the
transaction may be born by the qualifying
factlity or by the purchasing utility at the
purchasing utility’s option.

(D) Interruption of transmission
wheeling service. Planned capacity
transmission wheeling service may only be
interrupted in case of a system or area
emergency when the continuance of such
service would contribute to the emergency.
As available transmission wheeling service
shall be subject to interruption in the same
circumstances or when continuation of such
service would impair the ability of the utility
providing such se-vice to provide reliable

and economical service to its firm custom-
ers.

(E) Tariffs and agreements.

() Each utility that may pro-
vide transmission wheeling service subject
to this section shall, within 30 days of the
effective date of the section, file a tariff that
specifies the facilities rate per megawatt for
planned capacity transmission wheeling ser-
vice and the charge per megawatt-mile for
as available transmission service as cal-
culated according to paragraph (5)(C) of
this subsection. The tariff shall also include
general terms and conditions for providing
transmission wheeling service for czpacity
and/or energy from a qualifying facility to
a purchasing utility in accordance with these
rules. Notice of the ‘nitial tariff filing shall
be made by a one-time publication in a
newspaper of general circalation within the
utility’s service area. The tariff and charges
are subject to review and change in esch
subsequent rate case of the utility.

(i) Nothing in this subsection
shall prohibit an impacted utility and a
qualifying facility or its representative from
agreeing to a rate and terms and conditions
for provision of transthission wheeling ser-
vice for capacity and/or energy from the
qualifying facility to a purchasing utility
that differ from those specified in this sec-
tion. To the extent required by the Public
Utility Regulatory Act, such agreements are
subject to review and approval by the com-
mission.

(#ii) Al utilities filing applica-
tions for approval of wheeling tariffs with
the Federal Energy Regulatory Commission
(FERC) or any other federal agenicy hav-
ing jurisdiction of wheeling tariffs shall give
notice to the commission of such filing by
providing the commission with a duplicate
copy of any and ali such documents filed
with the FERC or other federal agency.

(F) General obligations.

(1) The host utility shall notify
the qualifying facility upon request of all
utilities potentially impacied by a proposed
wheeling transaction. At the qualifying fa-
cility’s request and expense the host utility
shall conduct preliminary impact studies for
specified wheeling transactions. All utilities
subject to this section shall provide the com-
mission with annual impzct studies for sev-
eral hypothetical wheeling transactions as
specified by the commission staff.

(i) All requests for transmis-
sion wheeling service under this section shall
be made in writing and shall provide infor-
mation In sufficient detail to allow evalua-
tion of the transaction. An impacted utili-
ty shall respond in writing to such request
within 60 days of receipt of the request ua-
less the power transfer is of such magniwde,
duration, and/er complexity that additional
time is needed to evaluate its impact. Under
no circumstances shall a response be made
later than 120 days following the date of the
request.
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(i) 'The impacted utility shall
use Its best efforts to incluzde in its response
cost and schedule information reasonably
necessary to enable the qualifying facility
to evaluate the impact of the transmission
charges on its proposed cales or, in the vase
of denial of transmission service as allowed
in paragraph (5) of this subsection, an ex-
planation of the reasuns for denial. Such
information shall include, but not necessari-
ly be limited to, all pertinent load flow data,
parameters used and cost and schedule in-
formation for necessary system additions
and improvements. Fhe normal Electric Re-
Hability Council of Texas summer peak load
data base shall be provided to the qualify-
ing facility upon request under mutually
agreeabie arrangements.

(iv) Upon request of the quali-
fying facility, an impacted utility shall pro-
vide information on terms and conditions
of existing contracts for transmission wheel-
ing service to other utilities.

(5) Charges for transmission
wheeling service. Transmission wheeling
service shall be offered on a planned capaci-
ty or on an as available capacity basis at the
option of the qualifying facility. However,
for any single transuction, wheeling con-
tracts with impacted utilities must all be of
the same tiine (i.e., pianned capacity or as
available capacity). Planned capacity trans-
saission wheeling service shall be provided
with the same level of resource commit-
ment, the same priorities, similar contrac-
tusl conditions in zccordance with this sec-
tion and other treatment similar tn that pro-
vided to other custemers of the utility who
use firm services provided by the utility.
Planned capacity transmission wheeling ser-
vice can only be denied if an impacted utility
successfully petitions the commission and
shows that the cost and/or scheduling of
needed system improvements are such that
there would be a significant detremental ef-
fect on their other customers or that such
service is prohibited by actions of any reg-
ulatory autherity having jurisdiction. As
avallable capacity transmission wheeling
service may be denied under the same cir-
cumstances or if there is insufficient capaci-
ty available on the transmission system of
the impicted utility or if the transaction will
create an undue interference on the utility's
obligation to serve its existing firm custom-
ers. Charges for transmission wheeling ser-
vice shall be determined as follows.

(A) Cost of transmission service.
The araual cost of providing transmission
service on the system of each impacted utili-
ty shall be determined from the utility’s cost
of service as approved by the commission
in the utility’s most recent rate case. If such
a study is not available, the cost shall be
based on the annual expenses found in
FERC expense acccounts 560-564 and 566-
$73 (or accounts with similar contents) plus
the depreciation, federal income texes,
other taxes, and the commiission-allowed
rate of returs bused on FERC plant ac-
counts 350-359 (or accounts with similar

contents) less accumulated depreciation and
associated deferred taxes. In addition, the
cost shall include portions of administrative
and general expenses and return on portions
of general plant and other rate base items
such as construction work in progress
(CWIP), materials, and supplies and pre-
payments sllocated to transmission service
in a manner consistent with the utility’s cost
of service study. It is recommended, though
not required by the commission, that mu-
aicipally owned utilities providing wheeling
service use the cost of service study most re-
cently approved by their regulatory body or,
in the absence of such a study, the expenses
and plant accounts as outlined in this sub-
paragraph.

(B) Billing units. The billing
units for planned capacity transmission
wheeling service to be used in this calcula-
tion shall be equal to the highest monthly
system total peak demand (including both
firm and interruptible load and losses) ex-
perienced during the same annuai period
used for cost determination in sub-
paragraph (A) of this paragraph, plus the
sum of the contracted capacity of planned
capacity transmission wheeling service ob-
ligations in effect during that same period
for which the utility is receiving compensa-
tion as a designated contract path utility as
described in subparagraph (D) of this para-
graph. Billing units for as avail«ble trans-
mission wheeling service shull be the mega-
watt-miles for the tran mission system used
in calculating the cost of transmission ser-
vice. The megawatt-miles for a system shall
be the sum of the products of 80% of the
thermal rating of each line (75°C conduc-
tor, 25° air, 1.4 miles per hour wind, and
emissivity of 0.5) times the length in miles
of the line for transmission lines whose
nominal operating voltage is at least 60,000
volts measured phase to phase.

(C) Facilities rates. The an-
nualized facilities rate for providing planned
capacity transmission wheeling service is
found by dividing the annual cost of pro-
viding transmission service as found in sub-
paragraph (A) of this paragraph by the
planned capacity billing units as found mn
subparagraph (B) of this paragraph. The
annualized facility rate for as available
transmission wheeling service is found by
dividing the annual cost of providing trans-
mission service as found in subparagraph
(A) of this paragraph by the as available
capacity billing units found in subparagraph
(B) of this paragraph. These rates shall be
specified in the utility’s tariff as required
:n paragraph (4)(E)(i) of this subsection.

(D) Facilities charges for planned
capacity transmission wheeling service. The
facilities charge for planned cujp.acity wheel-
ing by contract path utilities shall be the
facilitles rate for planned capacity wheel.
ing as calculated in subparagraph (C) of this
paragraph multiplied by contract capacity
of the power contract with the purchasing
utizity. Contract path utilities will include

the host utility and other utilities whose
transmission lines of 345 kilovoits or higher
rating are necessary to make a direct elec-
trical connection with the purchasing utili-
ty’s system. Planned rapacity wheeling fa-
cilities charges for all o.her impacted util-
ities shall be calculated according to sub-
paragraph (E) of this paragraph.

(E) Ficilities charge for as avail-
able transmission wheeling service. The
charge for as available transmissioa wheel-
ing service shall be the as available facilities
rate as calculated in subparagraph (C) of
this paragraph multiplied by the megawatt-
mile change on the impacted utility’s trans-
mission system due to the transaction: The
megawatt-mile change on the utility’s sys-
tem shall be determined by multiplying the
increase in power flow in each line by the
length of the line and summing the resul-
tant products for ¢ach line on the system.
Lines that have no change or decreases in
power flows shall be ignored in this calcula-
tion. Power flow changes due to the trans-
action shall be determined annually by the
end of the first quarter of the calendar year
from peak load period power flow studies
that employ the most recently revised data
base and applicable programs maintained
by the Electric Reliability Courcil of Texas
Engineering Subcommittee. Impacts for si-
multaneous transactions shall be based on
the megawatt flow changes resulting from
the sepo -ate addition of each transaction to
the peak load power flow base case.

(F) Provision for losses. The
losses incurred by an impacted utility due
to a transaction shall be determined from
the scheduled transfer used in conjunction
with loss matrices produced by the Electric
Reliability Council of Texas Engineering
Subcommittee or upon average system
losses at the option of the qualifying facili-
ty. Losses shall be repaid in kind at the time
of the transfer.

(G) Term of transmission wheel-
ing contracts. For planned capacity trans-
mission wheeling contracts impacted utili-
ties shall offer a term at least as iong as rhe
term of the qualifying facility’s purchnse
power contract with the purchasing utility.
For as available transmission wheeling con-
tracts the impacted utility shall not be re-
quired to offer a term longer than one year.

(6)[(5)) Paraliel operation. Each
electric utiity shall offer to operate in
parallel with a qualifying fazility within its
service area.

(e) (No change.)

(f) Standard rates for purchases from
qualifying facilities with a design capacity
of 100 kilowatts or less [small power pro-
duction facilities].
(1) [Not later than June 30, 1982,}
There shall be included in the tariffs of each
electric ity standard rates far purchases
from qualifying facilities with a design ca-
pacity of 100 kilowatts or less. The rates for
purchases under this paragraph:
(A) (No change.)
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(B) shall consider the aggregate
capacity value provided by dispersed quali-
fying facilities with a design of 100 kilowaits
or less [small power production systems].
If an aggregate capacity value can be
reasonably estimated, a capacity payment
[credit] shall be included in the standard
rates provided there is an avoided capacity
cost; and

(C) (No change.)

(2) Terms and conditions unique to
qualifying facilities with a design capacity
of 100 kilowatts or less [smail power pro-
duction customers] such as meterirg ar-
rangements, safety equipment re-
quirements, liability for injury or equipment
damage, [and] access to equipment and ad-
ditional administrative costs, if any, shall
be included in a standard tariff.

(3) The standard tariff shall offer
at least the following options: [The terms
and conditions contained in the standard
tariff for small power production shall be
subject to review and revision by the com-
mission.]

(A) parallel operation with inter-
connection through a single meter that mea-
sures net consumption;

(i) wet consumption for a
given b i*ing period shall be billed in acenr-
dance with the standard tariff applicable to
the customer class to which the use of the
qualifying facility’s cutput belongs;

(ii) net production will not be
metered or purchased by the utility and
therefore there will be no interconnection
charge and no additional customer charge
imposed on the qualifying facility;

(B) parallel operation with inter-
connection through two meters with one
measuring net consumption and the other
messuring net production,

(i) wnet consumption for a
given billing period shall be billed in accor-
dance with the standard tariff applicable to
the customer class to which the user of the
qualifying facility’s output belongs;

(ii) net production for a given
billing period shall be purchased at the stan-
dard rate provided for in paragraph (1)(A)
and (B) of this subsection;

(C) interconnection through two
meters with one measuring ~Hl consumption
by the customer and the «raer measuring
all production by the qualifying facility;

() all consumption by the
customer for a given billing period shall be
billed in accordance with the standard tariff
applicable to the customer class to which
the customer would belong in the absence
of the qualifying facility;

(ii) all production by the
qualifying facility for a given billing period
shall be purchased at the standard rate pro-
vided for in paragraph (1}(A) and (B) of this
subsection.

(4) In addition, each electric utili-
ty shall offer qualifying facilities with an ag-
gregate design capacity of 25 kilowatt or less
at least the following option of interconnec-

ting vhrough a single meter that runs for-
ward and backward [Until a standard tariff
has been approved by the commission, the
rate for purchases shall be not less than the
current monthly fuel cost fagor].

(A) Any consumption for a
given billing period ¢hall be billed in accor-
dance with the standard tariff applicable to
the customer class to wlhiich the user of the
qualifying facility’s output belongs.

(B) Any production for a given
billing period shall be purchased at the stan-
dard rate provided for in paragraph (1)(A)
of this subsection.

(5) Interconnection requirements
necessary to permit interconnected opera-
tions between the qualifying facility and the
utility and the costs rssociated with such re-
quirements shall be dealt with in a manner
consistent with subsection (k) of this
section.

(¢) The rates, terms, and condi-
tions contained in the standard tarifi for
qualifying facilities with a design capacity
of 100 kilowatt hours or less shall be sub-
Ject to review and revision by the
commission.

(7) Requiréments for the provision
of insurance under this subsection shall be
of a type commonly avgilable from insur-
ance carriers in the regior of the state where
the customer is located and for the classifi-
cation to which the custcmer would belong
in the absence of the qualifying facility.

(g)-(m) (No change)

This agency hereby ceriifies that the pro-
posal has been reviewed! by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 16, 1985.

TRD-857532 Rhoncia Colbert Ryan
Secretary of the
Cormission
Publlc Utility
Cornmission of Texas

Earliest possible date of adoption:
September 23, 1985

For further intformation, please call
(512) 458-0100.

* * *

%16 TAC §23.68

The Public Utility Comm-ission of Texas
proposes new §23.68, converning embed-
ded customer premises equipment. The
Federal Communications Commission
(FCC) has ditected the state utility regu-
latory commission to adopt rules con-
cerning imbedded customer premises
equipment by September 1, 1885, or ac-
cept rules promulgated by the FCC.

Rhonda Colbert Ryan, secretary of the
commission, has determined that for the
tirst five-year period the section will be
in effect there will be no fiscal implica-
tions for state or local government or

smali businesses as a resuit of enforc-
ing or administering the section.

Ms. Ryan also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
I8 the direction of local exchange carriers
to elther transfer or sell equipment al-
ready In place at a customer’s premises
within prescribed periods of time, there-
by ailowing customers the opportunity to
buy such equipment rather than renting.
The rule is federally mandated. There is
no anticipated economic cost to indivi-
duals who are required to comply with
the section as proposed.

Comments on the proposal may be sub-
mitted to Rhonda Colbert Ryan, Secreta-
ry of the Commission, 7800 Shoal Creek
Boulevard, Suite 450N, Austin, Texas
78757.

The new section is proposed under Texas
Civil Statutes, Article 1446¢, §18, which
provide the Public Utility Commission of
Texas with the authority to make and en-
force rules reasonably required in the ex-
ercise of its powers and jurisdiction and
in administering the provisions of this
Act.

§23.68. Embedded Customer Premises
Equipment.

(a) Definitions. The following words’
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates otherwise.

(1) Customer premises equipment
(CPE)—Telephone terminal equipment lo-
cated at a customer’s premises. This does
not include overvoltage protection equip-
ment, inside wiring, coin-operated or pay
telephones, ‘‘company-official’’ equipment,
mobile telephone equipment, ‘“911°’ equip-
ment, equipment necessary for provision of
communications for national defense, or
multiplexing equipment used to deliver mul-
tiple channels to the customer.

(2) Embedded customer premises
equipment—All CPE owned by a telecom-
munications utility, including inventory,
which was tariffed or subject to the separa-
tions process as of January 1, 1983.

(b) Scope. The provisions of this sec-
tion apply to the detariffing, transfer, and
valuation of embedded CPE of all local ex-
change carriers which own embedded CPE
as of the effective date of this rule.

(c) Detariffing plan. No local ex-
change carrier shall continue to provide
CPE on a tariffed basis after December 31,
1987, except as provided under subsection
(j) of this section. Necessary tariff revisions
shall be filed by the carrier to accomplish
such purpose, pursuant to the Public Utili-
ty Regulatory Act and the Public Utility
Commission of Texas rules governing tar-
iffs.

(d) Transfer or sale of embedded
CPE. Each local exchange carrier must im-
plement a plan for the sale of in-place em-
bedded CPE to current customers for a pe-
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riod of no less than 120 days prior to detar-
iffing. The carrier may, no earlier than the
detariffing date, transfer or sell the embed-
ded CPE to a nonregulated account subsi-
diary of the carrier or to a third party. Local
exchange carriers which choose not to of-
fer detariffed lcasing of embedded CPE
shall provide at least 90 days’ notice in
writing to customers before detariffing. The
notice shall contain a description of the pro-
posed change, information regarding the
disposition of embedded CPE upon detarif-
fing, and a description of the options avail-
able to the customer. In any notice requir-
ing the customer to choose between pur-
chase and lease of CPE, the steps necessary
to make each choice shall be the same, and
a customer’s failure to respond to the ques-
tion will be treated as a decision to continue
leasing.

(e) Sale procedures and valuation.
The local exchange carrie: shall use the fol-
lowing criteria in determining the sale or
transfer price of embedded CPE covered
within this section:

(1) the carrier shall attempt to re-
cover the net book value and sales transac-
tion costs allocated to embedded CPE with-
in each account;

(2) the carrier may establish sale or
transfer prices for embedded CPE based on
factors other than a2t book value, such as
reasonable market value. The carrier must
provide sufficient justification and support
for use of such factors for sale or transfer
pricing;

(3) for customers currently leasing
multiline and nonstandard CPE, the local
exchange carrier shall provide written sale
price quotations upon request and guaran-
tee these price quotations for 120 days or
until the detariffing date, whichever is
shorter;

(4) any differential between the re-
venue from actual sales or transfer of em-
bedded CPE, and the combination of net
book value and transaction costs shall be
amortized in accordance with §23.61(i)(3)
of this title (releting to Telephone Utilities).

(f) Warranties. Embedded CPE sold
by the utility must carry no less than a
90-day limited warranty, excluding tele-
phone housings and cords.

(g) Installment purchase. Local ex-
change carriers may charge interest, subject
to applicab!: laws, in connection with in-
stallment purchases of embedded CPE.

(h) Party-line equipment. Local ex-
change carriers shall offer embedded party-
line CPE for sale and shall offer repairs of
that equipment at nontariffed rates to en-
sure that malfunctioning party-line CPE
does not impair service to other parties.

(i) Billing. After deregulation of
CPE, the local exchange carrier may bill
customers for lease payments, including ap-
plicable sales taxes, for equipment owned
by the carrier as part of its nonregulated
operations or owned by another entity. Bills
must clearly distinguish between nonregu-

lated charges for equipment and regulated
charges for services.

(J) Specialized equipment. Local ex-
change carriers must provide, under tariff,
specialize! CPE needed by persons whose
hearing, speech, vision, or mobility is im-
paired. This equipment shall be furnished
in compliance with Code of Federal Regula-
tions, Title 47, Part 68. Complaints regard-
ing the provisions of such equipment will
be addressed as required by the commission
and its staff.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 16, 1885.

TRD-857533 Rhonda Colbert Ryan
Secretary of the
Commission
Public Utility
Commission of Texas

Earllest possible date of adoption:
September 23, 1885

For further information, please call
(512) 458-0100.

TITLE 34. PUBLIC
FINANCE

Fart I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation
and Tax

# 34 TAC §3.555

The Comptroller of Public Accounts pro-
poses new §3.555, concerning certain
charitable distributions. The new section
allows the esteblishment of dedicated
bullding funds and funds for charitable
purposes other than those relating to
bulldings used in ths authorized activl-
ties of licensed authorized organizations.
It prohibits licensed authorized organiza-
tions from using money In a dedicated

fund for any purpose other than for
which the fund was established. The new
eection allows licensed authorized or-
ganizations to engage In charitable ac-
tivities such as scholarship programs or
purchases of fire fighting equipment
which necessarily involve the accumula-
tion of funds ¢ver more than one quarter.

Billy Hamilton, director of revenue
estimating for the comptroiler, has deter-
mined that for the first five-year period
the section will be in effect there will be
no fiscal implications for state or local
government or small businesses as & re-
sult of enforcing or administering the
section.

Mr. Hamilton aiso has determined that
for each year of the first five years the
section (8 in effect the public benetit an-
ticipated as a result of enforcing the sec-
tion is the authorization to accumulate
funds, which will enable organizations to
participate in a broader range of chari-
table activities. There Is no anticipated
economic cost to individuals who are re-
quired to comply with the section as pro-
posed.

Comments on the proposal may be sub-
mitted to Ches Stubblefie: £, Manager,
Miscellaneous Services, PO. Box 13528,
Austin, Texas 78711.

This new section is proposed under
Texas Civil Statutes, Article 179d, which
provide that the comptroller may pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Bingo Enabling Act.

§3.555. Certain Charitable Distributions.

(a8) The expenditure of funds by a
licensed authorized organization for mor-
tgage payments for premises owned by that
organization, or lease payments not to ex-
ceed $300 per occasion made by a licensed
authorized organization to a commercial
lessor, may be considered to be a distribu-
tion for charitable purposes under the
guidelines of this section.

(b) Tne expenditures under subsec-
tion (a) of this section may be considered
a charitable distribu’ion only with regard
to premises which are or will be used for
those charitable purposes stated in the
Bingo Enabling Act, §2(9)(A) and {B),
Texas Civil Statutes, Article 179d, and in
§3.544 of this title (relating to Definitions).
That part of a !zase payment authorized as
a charitable distribution under subsection
() of this section gualifies only if the licens-
ed authorized organization does not own
premises adequate and suitable for conduct-
ing games.

(c¢) Licensed autho:ized organizations
may establish a separate interest bearing ac-
count known as the dedicated building
fund. Money accumulated in the dedicated
building fund may be used only for pur-
chasing, constructing, improving, or repair-
ing a building or real property of the organ-
izaiion or a building the use of which serves
other charitable purposes stated in the
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Bingo Enabling Act, §2(9)(A) and (B),
Texas Civil Statutes, Article 179d, and listed
in the definition of charitable purposes in
§3.544 of thus title (relating to Definitions).
Complete records of deposits to and expen-
ditures from the dedicated building fund
shall be available for inspection by the
comptroller.

(d) Licensed authorized organiza-
tions may also establish a separate interest
bearing account “Jedicated to anorher spec-
ific charitable purpose of the type stated in
the Bingo Enabling Act, §2(9)(A) and (B),
and in §3.544 of this title (relating to Defini-
tions), such as scholarships, ongoing youth
programs, or the purchese of firefighting
equipment. An organization may establish
more than one such fund, so long as each
separate fund is dedicated to a separate
specific purpose. Complete records of de-
posits to and expenditures from each dedi-
cated fund shall be available for inspection
by the comptroller.

(e) A deposit of money into the or-
ganization’s dedicated building “und may
be considered a distribution for charitable
purposes under the same guidelines as sre
provided in this section with regard to mort-
gage payments. A deposit of money into an-
other dedicated fund of the organization
may be considered a distribmion for chari-
tible purposes.

() A licensed authorized organization
which has deposited money in a dedicatec!
fund established under this section may not
use that money for any purpose other than
that for which the fund was established.

(8) A licensec authorized organiza-
tion which has established a dedicated fund
under this section and which ceases to con-
duct bingo must disburse the balance in the
fund for a charitable surpose not later than
the last day of the quarter following the
quarter in which the organization ceases to
conduct bingo.

This agency hereby certifies that the pro-
posal has been reviewed by legal counssel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on August 14, 1985

TRD-857449 Bob Elullock
Comptroller of Public
Accounts

Earliest possible date of adoption-
September 23, 1985

For further information, please call
(512) 463-4608.

* * *

>

%34 TAC §3.556

The Comptroller of Publi¢ Accounts pro-
poses new §3.556, concerning minimum
charitabie distripution. The new section
requires each licensed authorized organ-
ization to distribute to charity each
quarter an amount not less than 35% of

its adjusted gross receipts from the last
preceding quarter. This provision makes
It cloar that the 35% minimum Is to be
based on the quarter before the quarter
covered by the report. The section pro-
vides clear direcliion to affected
licensees and ensures ccmpliance with
reporting and distribution requirements.

Billy Hamiiton, director of revenue
estimating for the cornptrolier, has deter-
mined that for the first five-yrar period
the section will be in effect there wili be
no fiscal irnplications tor state or local
government or small businesses as a re-
sult of enforcing or administering the
sectlon.

Mr. Hamliton also has determined that
for each year of {he first five years the
section is in effec' the public benefit an-
ticipated as a result of enforzing the sec-
tion Is increased listributions for char-
itable purposes, tut that the increase
probably will not be substantial. There is
no anticipated economic cos\ to individ-
uals who are requirad to comply with the
nection as proposed

Comments on the proposal may be sub-
mitted to Ches Stubblefield, Manager,
Miscellaneous Service, PO. Box 13528,
Austin, Texas 78711,

T. 1 hew section is proposed under Texas
Civil Statutes, Article 179d, which provide
that the comptroller may prescribe
adopt, and enforce rules relating to the
administration and enforcement of the
Bingo Enabling Act.

§3.556. Minimum Charitable Distribu-
tion.

(a) For the purposes of this section,
the term ‘‘adjusted gross receipts’’ means
gross receipts less the amount awarded as
prizes.

(b) By the end of each quarter, each
licensed suthorized organization shall dis-
burse for charitable purposes an amount
not less than 35% of the organization’s ad-
justed gross receipts from the last preceding
quarter.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 14, 1985.

TRD-857448 Bob Bullock
Comptrolier of Public
Accounts

Earliest possible date of adoption.
September 23, 1985

For further information, please cail
(512) 463-4606.

* * *

%34 TAC §3.557

The Comptroller of Public Accounts pro-
poses new §3.557, concerning manufac-

turer's and distributor’s quarterly reports.
The new section imposes a reporting re-
quirement on parsons holding a manu-
facturer's license or a distributor's li-
cense, and specifies the Information re-
quired to be reported. This section is pro-
posed to implement a reporting system
which will estabiish a better audit trail
for use by the comiptrolier in Identifying
bingo equipment cards, and supplies
sold by manufacturers and distributors
to licensed authorized organization. It as-
sists the comptroller In verifying gross re-
ceipts from the conduct of bingu and In
insuring that the maximum amount of
proceeds are avallable for charitable
purposes.

Bitly Hamilton, director of revenue esti-
mating for the comptrolier, has deter-
mined that for the first five-year period
the section will be in effect there wiil be
no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
sectlon. However, new reporting require-
ments wiil provide additional data for au-
dit and enforcemeni purposes, which
could result in a slight Increase in tax re-
venues.

Mr. Hamiiton also has determined that
for each year of the {irst five years the
section is in efifect the public benefit an-
ticipated as a result of enforcing the sec-
tion is enhanced audit capability on the
part of the comptroller, resuiting in im-
proved eniorcement of the Bingo Act.
The costs involved in complying with
these filing requirements will not be sig-
nificant.

Cormments on the proposal may be sub-
mitted to CChes Stubblefield, Manager,
Miscellane >us Services, PO. Box 13528,
Austin, Texas 78711.

This new section is proposed under Tex-
as Civil Statutes, Article 179d, which pro-
vide that the comptrolier may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
Bingo Enabling Act.

§3.557. Manwacturer’s and Distributor’s
Quarterly Reports.

(a) Each manufacturer and each dis-
tributor holding or required to hold a license
issued by the comptroller under the Bingo
Enabling Act, Texas Civil Statutes, Article
179d, shall file a report, on forms prescribed
by the comptroller, reflecting the informa-
tion listed in this section with regard to each
sale of bingo equipment, cards, and supplies
to a person or organijzation in this state or
for use in this state.

(b) The report shall be filed with re-
gard to each calendar quarter and is due on
or before the last dav of the month fol-
lowing each calendar quarter.

(¢) Th: report shall contain the cus-
tomer’s nam : and license number, and the
invoice numtier, date, and amount of each
sale of:

(1) instant bingo cards;
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(2) other bingo cards, sheets, and

(3) daubers, glue sticks, and other
bingo supplies; snd
(4) all oiher bingo equipment.
(d) The munufacturer or distributor
shall retain a copy of the report in his re-
cords for at least four years after the date
on which the return is filed.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency'’s au
thority to adopt.

Issued in Austin, fexas, on August 14, 1985.

TRD-857447 Bob Bullock
Comptroller of Public
Accounts

Earllest pouasibie date of adoption:
Septembar 23, 1085

For further information, please cail
(512) 463-4008.

Part IV. Employees
Retirement System of Texas
Chapter 81. Insurance

*34 TAC §81.7

The Employees Retirement System of
Texas proposes an amendment to §81.7,
concerning enrcliment and participation
in the State Uniform Group insurance
Program. The proposed amendment per-

mits an employee or retiree to add eligi-
bls dependents to his or Fer HMO cover-
age only during the dependents’ first 31
days of eligibiiity or during the annuai
{imited enroliment period

Henry Eckert, director of group insur-
ance, hag determined that for the first
tive-yetir period the section will be In ef-
fect there will be no fiscal mglications
for stats or local governmant or smalil
businesses as a result of enforcing or ad-
ministering the section.

Mr. Eckert also has determined that for
each year of the fiist five years the sec-
tionis in effect the public benefit antici-
pated as a rasult of anforcing tie section
will be limitation cf adverse selection
against the HMOs In the sta‘e health
benefits program Adverse selections
have the effect of raising empioyee
premiums Thare is no anticipated econ-
omic cost to Individuals who are required
to comply witn the section as proposed.

Comments on the proposal may be sub-

mitted to Evarard C. Davenport, Generai

Counsel, Employees Retirement System

%;b'xas, PO. Box 13207, Austin, Texas
1.

The amendment is proposed under the
Insurance Code, Article 3.50-2, §4A,
which provides the Employees Retire-
ment System of Texas with the authority
to adopt rules consistent with this Act
that provide standards for determining
eligibility for participation in the state in-
surance program established by this Act,
Including standards for determining dis-
ability.

§81.7. Enroliment and Participation.
(a)-(e) (No change.)
(f) Changes in coverages beyond the
first 31 days of eligibility.

(1) An employce or retiree who
wishes to add or increase coverage, add el-
igible dependents to the insured plan, or
change coverage f-om an HMO to the in-
sured plan more than 30 days after the ini-
tial date of eligibility may submit an appli-
cation at any time to the Employees Retire-
ment System. The application shall consist
of the general purpose form provided by the
Employees Retirement System and the in-
surance carrier’s application. Upon review
of the application, the carrier may require
additional information or medical examina-
tion provided at the employee’s or retiree’s
expense. Approval of the application is con-
tingent upon the employee or retiree pro-
viding evidence of insurability acceptable to
the Employees Retirement System and the
carrier. When the application has been ap-
proved by the carrier, a notice shall be sent
to the Employees Retirement System. Cov-
erage will become effective the first day of
the month following the date approval is re-
ceived by the Employees Retirement Sys-
tem, unless the applicant is an employee
then in a leave without pay status, in which
case, it will become effective on the date the

employee returns to active duty. An em-
ployee or retiree may withdraw the applica-
tion at any time pricr to the effective date
of coverage by subm/tting a notice of with-
drawal in writing to the Employees Retire-
ment System.

(2) (No change.)

(3) An employee or retiree who
wishes to add eligible dependents to his or
her HMO coverage msy do so only during
the annual enrollment period with the fol-
lowing exception: an eliyible dependent who
is insured as an employve for health cover-
age under the uniform gioup insurance pro-
gram becomes eligible for coverage as a de-
pendent on the day folluwing termination
of employment. Eligible dependent children
who are insured as dependents for health
coverage under the uniform group insur-
ance program by the terminating employee
also become eligible for coverage on the day
following termination of employment, pro-
vided they meet the definition of dependent
contained in 381.1 of this title (relating to
Definitions). The effective date of coverage
will be the first day of the month following
termination of employment if application
is submitted on or within 30 days follow-
ing the date the dependent becomes eligi-
ble under this section.

®(3)] An employee or retiree,
who moves his or her place of residence in-
to an HMO service area, is eligible to ap-
ply for coverage on or within the first 30
days after the date of residence in the HMO
service area. Coverage will become effec-
tive on the first of the month following the
date of application.

(5){(4)] An employee or retiree
(and his or her covered dependents), who
is enrolied in an approved HMO and who
permanently moves his or her place of
residence out of an approved HMO service
area, will be allowed to enroll in the health
insurance plan and other optional coverages
held immediately prior to the date uf change
in residence. Coverage in the HMO will be
canceled on the last day of the month in
which the employee or retiree moved from
the service area, and the coverages in the
insured health benefits plan will become ef-
fective on the day following the day HMO
coverage is canceled. The evidence of in-
surability rule shall not apply in these cases.

(6)[(5)] Persons wishing to change
from one HMO tc another HMO in the
same service area or change from the in-
sured plan to an HMO will be allowed an
annual opportunity to do so. Such oppor-
tunity will be scheduled prior to September
1 of each year at times announced by the
Employees Retirement System. The pre-ex-
isting conditions clause and evidence of in-
surability provision wiil not apply in these
cases. Coverages in the new HMO will be
effective Segtember 1.

(g)-(i) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
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and found to be within the agency's au-

thority to adopt.

Iissued in Austin, Texas, on August 18, 1985.

TRD-837548 Clayton T. Garrison

Executive Director

Employees
Retirement System of
Texas

Earliest pdssible date of adoption:
September 23, 1985

For further information, please cali
(512) 476-6431, ext. 212.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 11. Commodity
Program

Emergency Food Assistance
Program

*40 TAC §11.6010

(Editor’s note: The Texas Department of
Human Resources propaoses for permanent
adoption the repeal it adopts on an emer-
gency basis in this issue. The text of the rule
proposed for repeal will not be published.

The rule may be examined in the offices of
the Texas Department of Human Resources,

701 West 51st Street, Austin, or in the Texas
Regster office, SO3E Sam Houston Build-

ing, Austin.)

1he Texas Department of Human Re-
sources proposes the repeal of §11.6010,
concerning advance payments in the
Emergency Food Assistance Program
rules. The department is repealing the
rule because issuing advance payments
jeopardizes the limited funds available
for the Emergency Food Assistance Pro-
gram. A simultaneous emergency repeat
appears in this issue of the Register.

Clifton Martin, associate commissiorer
for programs, has determined that there
will be no fiscal implications fcr state or
local governments or small businesses
as a result of the repeal.

Mr. Martin aiso has determined that for
each year of the first five years the pro-
posal is In effect the public benefit anti-
cipated as a result of the repeal is the
continued ability of the program to meet
its financial obligations and thus serve
people in need of emergency food assis-
tance. There is no anticlipated economic

cost to individuals as a result of the re-
peal.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-231,
Texas Department of Human Services,
153-E, PO. Box 2960, Austin, Texas 78769,
within 30 days of publication in this
Register

The repeal is proposed under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 33 which authorizes the depart-
ment to administer public assistance
programs.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on August 18, 1985.

TRD-857529 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Earliest possible date of adoption:
September 23, 1985

For further information, please oall
(512) 450-3766.

* * *

Chapter 48. CCAD
Model Waiver Program

* 40 TAC §48.2501, §48.2502

(Editor’s note: The Texas Department of
Human Resources proposes for permanent
adoption the new sections it adopts on an
emergency basis in this issue. The text of
the new sections is published in the Emer-
gency Rules section of this issue.)

The Texas Department of Human Re-
sources proposes new §48.2501 and
§48.2502, concerning the Model Walver
Program in its Community Care for Aged
and Disabled (CCAD) chapter Section
48 2501 concerns client eligibllity criteria
for admission Into the program according
to the terms of the 1915(c) walver request
approved by the Health Care Financing
Administration (HCFA). Section 48.2502
concerns an applicant’s right to appeal
denial of services

In response to the Texas Board of Human
Resources, the Office of Services to Aged
and Disabled developed a waiver request
authorized by Public Law 97-35, §2176,
and the Socilal Security Act, §1915(c), as
amended The waiver was required to al-
low Title XIX (Medicaid) reimbursement
for certain home and cornmunity-based
services provided as cost-effective alter-
natives to placement In nursing facllities
(ICF, SNF) or intermediate care facilities
for the mentally retarded {ICF-MR}. The

services will be provided to a limited
number of aligible clients. The home and
community-based services approved for
Title XIX reimbursement under the au-
thority of the walver request include: the
full benefits of the Texas state Medicaid
plan, case management, homs health
aldes, personal care, and nursing ser-
vices Under the terms of the walver re-
quest approved by HCFA, admission in-
to the Model Waiver Program is limited
to 50 eligible clients per year. Implemen-
tation of the Model Walver Program is
scheduled for September 1, 1885. Simul-
taneous emergency rules appear in this
issue of the Texas Register.

Clifton Martin, associate commissioner
for programs, has determined that for the
first three-year perlod the sections will be
in eftect there will be fiscal implications
as a result of enforcing or administering
the sections (The waiver is valid for on-
ly a three-year period.) The estimated ad-
ditlonal cost to state government will be
$155,496 In fiscal year 1986; $165,121 in
fiscal year 1987; and $175,924 In fiscal
year 1988. There are no fiscal implica-
tions for units of local government or
small businesses.

Mr. Martin has aiso determined that for
each year of the first three years the sec-
tions as proposed are in effect the public
benefit will be alternatives to institutional
care for eligible clients. There are noc eco-
nomic costs to individuals required to
comply with the sections as proposed.

Comments on the proposal may be sent
to Cathy Rossberg, Administrator, Policy
Development Support Division-450, Texas
Department of Human Resources 183-E,
P.O. Box 2860, Austin, Texas 787689,
within 3G days of publication in this
Register.

The new sections are propcosed under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the pro-
posal has been ruviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lasuea in Austin, Texas, on August 15, 1985.

TRD-857491 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Earliest possible date of adoption:
September 23, 1985

For further information, please cgi!
(512) 450-3768.

* * *
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Withdrawn

Ru Ies An agency may withdraw proposed action or the remaining effectiveness of emergncy action on

a rule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
It will automatically be withdrawn by the Texas Register office and a notice of the withdrawal wiil appear in the

Register.

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Investments

%7 TAC §91.802

The Credit Union Department has

withdrawn from consgideration for perma-

nent adoption proposed new §91.802,

concerning investments. The text of the

new section as proposed appeared in the

June 21, 1985, issue of the Texas Register
(10 TexReg 2058).

Issued in Austin, Texas, on August 16, 1985.

TRD-857523 Harry L. Elliott
Staff Services Officer
Credit Union
Department

-r

Filed: August 16, 1985
For further information, please call

(512) 837-9236.
IS CPER, T
* * * v, e o PF
-~ ) AL }’ s
r *
R v
’ \ o ¥ 1] i ) *
. é‘ P u ,
b \ .
. ¥
‘ N F "
. o -
i . ¢ "
v
- -
. : . € ,
P
..
¥ ! !
. N « hRY
- “
. . )
- k4
3 1 v ‘. &
\ b -t i .
: o
“verbioray - » ¥

10 TexReg 3216  August 23, 1985  Texas Register W



k]
X}

Adopted

Rul e s An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date Is specified or uniess a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preambie of the notice and state-
ment of legal authority will be published. If an agency adopts the ruie with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 22. EXAMINING
BOARDS

Part XX. Texas Board of
Private Investigators and
Private Security Agencies

Chapter 423. Rules of Procedure
and Seal

Regulation or Code of Professional
Responsiblity and Conduct

22 TAC §423.1

The Texas Board of Private Investigators
and Private Security Agency adopts an
amendment to §423.1, without changes
to the proposed text published in the July
5, 1985, Issue of the Texas Register (10
TexReg 2183).

The amendment prohibits possession of
a simulated firearm by a security officer
while in the course and scope of his em-
ployment as a security officer. The
amendment is needed so that licensees
and security guards will know that sim-
ulated firearms are not to be worn, and
practice of deception is prohibited. if a
security guard has a simulated firearm
Iin his possession while in the scope of
his employment, a complaint may be
flled and disciplinary action can be
taken.

No comments wera recelved regarding
adoption of the amendment.

The amendment is adopted under Texas
Clvil Statutes, Article 4413, §11, which
provide the Texas Board of Private In-
vestigators and Private Security Agen-
cles with the authority to promulgate all
rules and regulations necessary in car-
rying out the provisions of this Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 8, 1988.

TRD-857486 Clema D. Sanders
Executive Director
Texas Board of Private
Investigators and
Private Security
Agencies

Effective date: September 5, 1985

Proposal publication date: July 8, 1985

For further information, please call
(512) 475-3044.

* * *

Chapter 445. Fees
22 TAC §455.1

The Texas Board of Private Investigators
and Private Security Agencies adopts an
amendment to §455.1, with changes to
the proposed text published in the July
16, 1985, issue of the Texas Register (10
TexReg 2275).

A substantial percentage of fingerprints
submitted by licensees to this agency are
rejected by the lexas Department of
Public Safety as unclassifiable. House
Bili 759 provides that a fee may be charged
for processing of fingerprints that have
been resubmitted. The amendment is
needed so that the agency may recoup
the processing costs.

The amendment provides that a fee of
$12.50 must accompany the resubmis-
sion of fingerprints. This will cover the
cost of pruocessing the resubmission.

No commerits were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4413, §11, which
provide the Texas Board of Private inves-
tigators and Private Security Agencies
with the authority to promuigate all rules
and regulations necessary in carrying
out the provlg}lons of this Act.

§445.1. Fees. The board has established
the following fees for the administration of
this Act:

(1)16) (No change.)
$12 s0(17) Resubmission of fingerprints—

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be & valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 16, 1985,

TRD-857510 Clema D. Sanders
Executive Director
Texas Board of Private
Investigators and
Private Security
Agencles

Effective date: September 6, 1985

Proposal publication date: July 16, 1985

For further information, please cail
(512) 475-3044.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 351. Regionalization

Upper Brushy Creek Watershed

#31 TAC §351.171-351.113

The Texas Water Development Board
adopts new §§351.111-351.113, without
changes to the proposed text published
In the February 15, 1985, issue of the
Texas Register (10 TexRag 564).

A public hearing held November 7, 1984,
in Round Rock, Willlamson County, es-
tablished the need for regional wastewa-
ter treatment and disposal services with-
In the Upper Brushy Creek Watershed in
southwest Willlamson County.

After evaluation of the evidence and
testimony received at this hearing, the
department designated Brushy Creek
Water Control and Improvement District

% Adopted Rules
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(WCID) 1 of Williamson and Milam Coun-
ties as the regional entity to provide
wastewater treatment and disposal ser-
vices within the reglonal area encom-
passed by the Upper Brushy Creek Water-
shed In Willlamson County. These rules
formally designate the Upper Brushy
Creek Watershed, including the cities of
Cedar Park, Leander, Round Rock, por-
tions of the extraterritorial jurisdiction of
the Clty of Austin, and the unincorpor-
ated area of approximately 80,060 acres
surrounding these cities, as a regional
gervice area.

A number of interested individuals and
focal governments have provided com-
ments in response to the department'’s
saction proposals. Joseph Ventura, city
attorney for the City of Leander, and
Georgia Crump, attorney for the City of
Cedar Park, have expressed support for
the general concept of providing waste-
water treatment services on a regional
basis. However, the City of Leander re-
quested that the department consider
designating a smaller portion of the Up-
per Brushy Creek Watershed with Lean-
der as the regional service entity. Cedar
Park also requested consideration of a
less-inclusive regional area, to be ser-
viced by Cedar Park seither individually or
jointly with Leander, emphasizing the
fact that Cedar Park has invested sub-
stantial Environmental Protection Agen-
cy monies, funds from a Texas Water De-
velopment Board water quality enhance-
ment fund loan, and revenues from the
sale of certificates of obligation to fi-
nance construction of its own collection
system and sewage treatment plant.

The department believes that the
originaily proposed regional service area
is more appropriate than either of the
more limited areas suggested by Leander
and Cedar Park, based on both current
and projected wastewater service needs
and the additional concern of accommo-
dating anticipated growth within the des-
Ignated service area while protecting
areas of recharge to the Edwards Aquifer.
See the May 7, 1985, issue of the Texas
Register (10 TexReg 1421). Furthermore,
Texas Water Code, §26.0€4(b), protects in-
dividuals, including local governments,
from Involuntary inclusion in a regional
wastewater system unless the Texas Wa-
ter Commission affirmatively finds that
such individuals “will not suffer undue
financial hardship.”

E. Charles Shafer, partner in the inte-
grated Capital Group, a real estate invest-
ment company, expressed concern that
designation of a regional service area
and the Brushy Creek WCID as a regional
entity would preclude development of the
Cadar Park wastewater collection and
treatment systems, thereby preciuding
proposed residentlial development for a
number of years The department notes,
however, that the designation of a re-
gional area and a regionai entity does
not, /pso facto, affect any existing or

planned development activities. Such
designation estabiishes a framework
within which wastewater services will be
provided on & regional bagis at such time
as reglonal sewage treatment plant ca-
pacity Is available, either by voluntary
participation, or by forced Inclusion In
the regional system subject to the pro-
tection afforded Individuals under the
Texas Water Code, §26.084(b).

A number of concerne centering on the
propriety of certain individuals serving
on the board of directors for the Brushy
Creek WCID were raised by individuals at
the public hearing held in Round Rock,
prior to publication of the proposed rules,
and these concerns were raised again in
response to the publication of the sec-
tions for comment. Carlos W. Higgins,
president of the Good Government Lea-
gue, raised questions centering on
claimed conflicts of interest under the
Texas Water Code, Chapter 50 and Chap-
ter 51. On January 10, 1985, the depart-
ment was advised through attorney gen-
eral Opinion JM-296 that developers with-
in the district’s boundaries would be dis-
qualified from serving on the board.
Shortly thereafter, the board members in
question resigned.

The city of Round Rock and Austin have
indicated their support of the rules as
proposed.

The new secticns ars adopted under
Texas Water Code, §§5.131, 5.132, 26.011,
and 26.081-26.087, which provide the
Texas Water Development Board with the
authority to promulgate rules for the pur-
poses of water quality management and
implementation of regionalization.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's iegal authority.

Issued in Austin, Texas, on August 15, 1985.

TRD-857485 Susan Plettman

General Counsel
Texas Department of
Water Resources

Effective date: September 6, 1985
Proposal publication date: February 15, 1985
For further Information, piease call

(512) 463-8087.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter E. Miscellaneous Taxes
Based on Gross Receipts

#34 TAC §3.57

The Comptroller of Public Accounts
adopts the repeal of §3.57, without

changes to the proposal published in the
July 12, 1988, issue of the Texas Reg/ster
(10 TexReg 2220). The tax on car compa-
nles was repealed by Senate Bill 237 of
the recent regular session of the legisia-
ture, and this provision Is no longer of
any effact,

No comments were received regarding
adoption of the repeal.

This repeal Is adopted under the Texas
Tax Code, §111.002, which provides that
the comptroller may prescribe, adopt,
and enforce rules relating to the admin-
istration and enforcement of the miscel-
faneous taxes based on gross receipts.

This agancy hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 16, 1985.

TRD-857518 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 6, 1985

Proposal publication date: July 12, 1985

For further information, please call
(512) 463-46086.

* * *

Subchapter O. State Sales and Use
Tax

%34 TAC §3.292

The Comptroilter of Public Accounts
adopts an amendment to §3.292, with
changes to the proposed text published
in the July 12, 1985, Issue of the Texas
Register (10 TexReg 2224). The changes
Involve relettering of the subsection ref-
erences In subsections (d)(1) and (d)(2)
and (8){2E) to conform with the reletter-
ing of the subsecticns of the amended
rule,

One definition is amended to conform to
the same definition found in §3.291. The
primary amendment concerns consum-
able supplies related to taxable services.
When taxable services become subject
to sales tax, the Tax Code, §151.056,
ceased to apply to those persons repair-
ing tangible personal property other than
motor vehicles, aircrafts, and certain ves-
seis. Those who provide taxeble sarvices
pay sales tax on their purchases of con-
sumabie supplies just as they always
have. Now, however, they are raquired to
collect sales tax on the total charge to
thelr customers for the service which
thay provide, If part of that charge is for
consumable supplles, the repairman
must nonetheless collect sales tax on
this charge.

No comments ware received regarding
adoption of the amendment.

10 TexReg 3218  August 23, 1985
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The amendment Is adopted under the
Texas Tax Code, §111.002, which provides
that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
sales tax.

§3.292. Repair, Remodeling, Mainsenance,
and Restoration of Tengible Personal Prop-
erty. .
(a) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates otherwise.

(1)-(2) (No change.)

(3) Contractors—Persons who re-
pair real property are treated as contractors
under §3.291 of this title (relating to Con-
tractors). Persons who process or fabricate
tangible personal property belonging to oth-
ers so that the physical characteristics of the
tangible personal property are changed, or
the object of the fabrication is to substan-
tially improve or to cause the tangible per-
sonal property to opcrate in a new or dif-
ferent manner, are governed by the provi-
sions of §3.300 of this title (relating to
Manufacturing, Custom Manufacturing,
Fabricating, Processing).

(4)-(5) (No change.)

(6) Lump-sum contract—A con-
tract in which the agreed price for doing a
job is one lump-sum amount and in which
the charges for materials are not separate
from the charges for skill and labor. Sep-
arated invoices issued to the customer will
not change a lump-sum contract into a sep-
arated contract unless the terms of the con-
tract require separated invoices.

(7)-(12) (No change.)

State Board of Insurance

Notifications Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter 1., of the Code.
Board action taken under these articles is
not subject to the Administrative Proceduire
and Texas Register Act, and the final ac-
tions printed in this seciion have not been
previously published as proposals.

These actions become effective 15 days qfter
the date of publication or on a later
specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

(b) Repair of aircraft, aircraft parts,
motor vehicles, motor vehicle parts, com-
mercial vessels, and parts for commercial
vessels.

(1) Responsibilities of repairmen
operating under lump-sum contracts.

(A)(D) (No chenge.)

(E) Consumable supplies and
equipment, Tax must be paid by the repair-
man at the time of purchase of those sup-
plies, tools, and equipment which are used
in the performance of the repair but which
are physically incorporated into the proper-
ty of the customer. The repairman may not
collect tax from the customer on the charge
for the consumables, however, tax cost may
be recouped in the price billed to the cus-
tomer.

(2)-(4) (No change.)

(c) Repair of tangible personal prop-
erty except aircraft, commercial vessels, and
motor vehicles. Repairs under either lump-
sum or separated contracts.

(1) Repairmen are retailers and
must obtain a tax permit and collect tax on
the entire charge for materials, parts, labor,
consumable supplies, equipment, and any
charge incidental to the transportation of
a repair, remodeling, restoration, or main-
tenance service.

(2)-(4) (No change.)

(5) Consumable supplies and
equipment. Tax must be paid by the repair-
man at the time of purchase of those sup-
plies, tools, and equipment which are used
in the performance of the repair but which
are not physically incorporated into the
property of the customer. If the charge for
the repair includes charges for consumable

State Board of Insurance Exempt Filings

The State Board of Insurance has ap-
proved a filing by the Surety Assoclation
of America, of a new endorsement form
Rider SR 5380a, for use with credit union
blanket bond, Standard Form 23.

Rider SR 5380a broadens insuring clause

(A) and adds certain exclusions. The ridsr

merely combines language contained in

%35 separate riders—SR 5380 and SR
a.

The revised endorsement has been ap-
proved by the National Credit Union Ad-
ministration, which Is the federal regula-
tory body for the supervision of federal
credit unions.

There Is no rate consideration involved
in the revigion of this form.

This filing is effective 15 days after it is
pubiished in the Texas Register.

This notification is made pursuant to the
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-

supplies or for use of the repairman’s equip-
ment, sales tax must be collected from the
customer on these charges.

(d) Responsibilities of remodelers,

(1) The responsibilities of remod-
elers of aircraft and commercial vessels will
be the same as those of repairmen as out-
lined in subsection (b} of this section.

(2) The responsibilities of remod-
elers of motor vehicles, and other tangible
personal property not covered in paragraph
(1) of this subsection, are the same as the
responsibilities of repairmen under subsec-
tion (c) of this section.

(e) Repairs under warranties.
(1) (No change.)
(2) Extended warranties and ser-
vice contracts.

(A)-(D) (No change.)

(E) A repairman performing ser-
vices under an extended warranty covering
a motor vehicle, aircraft, or commercial
vessei must collect tax on the parts and
labor as required under subsection (b) of
this section.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 14, 1985,

TRD-857451 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 4, 1985

Proposal publication date: July 12, 1985

For further information, please call
(512) 463-4606.

* * *

ministrative Procedure and Texas Regis-
ter Act.

Issued in Austin, Texas, on August 15, 1985.

TRD-857513 James W. Norman
Chief Clerk
State Board of
Insurance

Effective date: September 8, 1985
For further information, please call
(512) 463-8326.

* * *

The State Board of Insurance has ap-
proved a filing by the Surety Assoclation
of America, of a revision of E.R..S.A.
Rider SR 6145 (Endorsement 222) ap-
proved under Board Order 46109.

Two corrections in the form are neces-

sary.
(1) The last sentence in para-
graph six has been eliminated as no

¥ Adoped Rules
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deductible ashould apply to loes sus-
tained by any employee benefit plan or
employee pension plan through actions
of any employees of such plans.

(20 The othar change invoives
the delstion from the: original filing of the
wording to be included in the lower left
hand corner of the approved rider: “Note:
this rider shouid not be used for any in-
sured exempted from the bonding provi-
slon of the Act.”

This revision does not change or aiter the
meaning of the provisions of the rider.
This is a correction of the originat filing.

This filing is effective 15 days after It Is
published in the Texas Register.

This notification is made pursuant tothe .
Insurance Code, Article 5.97, wileh exs
empts it from the requirements of the Ad-
mIantratlve Procedure and Texas Regis-
ter Act.

lssued in Austin, Texas, on August 14: 1985

TRD-857485 James W. Norman
Chiaf Clerk
State Board of
Insurance

Effective dste: September 8, 1685

For further information, please call
(5612) 463-6326.

) 4 * *

The S8tate Board of Insurance has
adopted amendments to the Texas Auto-
mobile Manual.

The board has adopted physical damage
rating symbols for certain new models of
1985 private passenger automobiles and
adjusted physical damage rating symi-
bols for certain 1985 model private
passenger automabiles. All of the models
for which new symbols have been adopt-
ed are newly announced models or mod-
els for which data was not avallable from
the manufacturer at the time of their in-
troduction. The new symbols and adjust-
ed symbols adopied were developed from
manufacturers F.Q.B. list price data and
adjusted in accordance with the pre-
scribed vehicle series rating rule. The
F.0.B. list price symbol chart from which
the appropriate symbols are derived Is on
page 2 of the symbol and identification
saction of the Texas Automobile Manual.

If applicable, the appropriate symbol has
been raised or lowered based on the ex-
perlence thresholds set out in the vehi-
cle series rating rule in the symbol and
identification section of the Texas
Automobile Manual.

The amendment is effective at 12:01 a.m.
on the 15th day after notice of this action
Is published in the Texas Register.

This notification is made pursuant to the
Insurance Code, Article 5.98, which ex-

3 '

empts it from the requirements of the Ad-
ministrative Procedure anJ Texas Reg-
ister Act.

Issued In Austin, Texas, on August 14, 1985.

TRD-857494 James W. Norman
Chvlef Clerk
State Board of
Insurance

Effective date: September 8, 1985
For further information, please call
(512) 463-8326.
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Open

M e eti nas Agencies with statewide jurisdiction must give at least seven days notice before an im- .
pending meeting. institutions of higher education or political subdivisions covering all

or part of four cr more counties (regional agencies) must post notice at least 72 hours prior te a scheduled meeting -

time. Some notices may be received too late to be published before the meeting is held, but all notices are oublish-

ed in the Register.

Emergency meetings and agendas.

be published.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies wili

Posting of open meeting notices. All notices are posted on the bullatin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Alr Control Board

Friday, Augusi 23, 1985, 10 a.m. The Texas
Air Control Board will meet in the Map
Room, John E. Gray Institute, Lamar
University, 855 Florida Averiue, Beaumont.
According to the agenda summary, the
board will approve the July 26, 1985, meet-
ing minutes; receive reports, including the
hearing examiner’s report; consider and act
on proposed revisions to Regulation V and
the state implementation plan; discuss the
hearing examiner’s report and use of remote
data terminals in the central office; consider
a request for a leave of absence; and new
business. The board will also discuss per-
sonnel appointments in executive session.

Comtact: Paul M. Shinkawa, 6330 Highway
290 East, Austin, Texas 78723, (512) 451-
5711, ext. 354.

Flled: August 15, 1985, 3:57 p.m.
TRD-857506

N

* * *

State Aircraft Pooling Board

Thursday, August 29, 1985, 1:30 p.m. The
State Aircraft Pooling Board will meet in
Conference Room 107, John H. Reagan
Building, 105 West 15th Street, Austin. Ac-
cording to the agenda, the board will ap-
prove the previous meeting minutes; ratify
the Texas Department of Public Safety’s
helicopter, aircraft hourly rates, main-
tenance rates, fuel rates, and liability in-
surance; hear a report on TSTI; and discuss
other board operational matters.

Coatact: Bob DuLaney, John H. Reagan
Building, 105 West 15th Street, Room 204,
Austin, Texas 78711, (512) 477-8900.

Filed: August 20, 1985, 9:21 a.m.
TRD-857604

* * *

State Banking Board

Thursday, August 15, 1985, 4 p.m. The
State Banking Board met in emergency ses-
sion via telephone conference call originat-
ing at 2601 North Lamar Boulevard, Aus-
tin. According to the agenda, thie board
considered an application for a charter for
a state bank to purchase some of the assets
and assume some of the liabilities of a failed
bank. If there is an applicant, it will be the
bidder chosen by the FDIC Board of Direc-
tors. The emergency status was necessary
because failure of the bank would disrupt
banking services in the community.

Contsct: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78708,
(512) 475-4451.

Filed: August 15, 1985, 1:33 p.m.
TRD-857489

Friday, August 16, 1985, 11 a.m. The State
Banking Board met in emergency session via
telephone conference call originating at
2601 North Lamar Boulevard, Austin, Ac-
cording to the agenda, the board considered
an application for & charter for a state bank
to purchase some of the assets and assume
some of the liabilities of a failed bank. If
there is an applicant, it will be the bidder
chosen by the FDIC Board of Directors.
The emergency status was necessary because
failure of the bank would disrupt banking
services in the community.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78708,
(512) 475-4451.

Filed: August 16, 1985, 8:11 a.m.

TRD-857509
»* * *
State Board of Barber Examiners

Tuesday, September 10, 1985, 8 a.m. The
State Board of Barber Examiners will meet
in Suite C-275, 1300 East Andcrson Lane,
Austin. Items on the agenda include previ-

ous meeting minutes; interview of out-of-
state applicants; signing of teacher and
school certificates; adoption of 22 TAC
§51.94, concerning barber shops and regula-
tion of dress in a barber shop; and letters
and reports to the board by the executive
director. The board will also meet in ex-
ecutive sesston.

Contact: Jo King McCrorey, 1300 East
Anderson Lane, Suite C-275, Austin, Texas
78752, (512) 835-2040.

Filed: August 20, 1985, 8:56 a.m.
TRD-857601

* * *

Battleship Taxas Advisory Board
Saturday, August 24, 1985, 1 p.m. The
Battleship of Texas Advisory Board will
meet at 3527 Battleground Road, La Porte.
Items on the agenda include approval of
minutes, update on architectural report, up-
date on fund raising, discussion on planning
for Texas veterans reunion, and discussion
of subject of the choice of the board. The
board will also meet in executive session.

Contect: W. Douglas Williams, 3033
Chimney Rock, Houston, Texas 77056,
(713) 783-7200.

Filed: August 16, 1985, 1:36 p.m.

TRD-857525
* * *
'I'oxu Dopartmont of Community
Aftaire

Wednesdsy and Thursday, August 28 and
29, 1985, 9 a.m. dally. The State Review
Committee of the Texas Department of
Community Affairs will meet in the first
floor conference room, 2015 IH 35 Soyth,

Austin. According to the agenda summary,

the committee will consider minutes and old

% Open Meetings  August 23, 1985
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business, a summary of the selection pro-
cess for the community.development proj-
ect fund and the statewide area revitaliza-
tion fund, state appeals, regional appeals,
regional and staie funding recommenda-
tions under the community development
project fund, statewide area revitalization
funding recommendations, and new busi-
ness.

Contact: Bill Pluta, P.O. Box 13166,
Austin, Texas 78711, (512) 443-4100, ext.
301.

Filed: August 15, 1985, 3:52 p.m.
TRD-857505

*x & *

Texas Education Agency

Friday, September 6, 1985, 9 a.m. The
Committee for Long-Range Planning of the
State Board of Education of the Texas Ed-
ucation Agency will meet in the Venus
Room, lower level, East Tower, Amfac Ho-
tel, Dallas/Fort Worth Airport, Irving. Ac-
cording to the agenda, the committee will
review the results of public meetings a.d
consider the revision of the draft statement
of the mission, goals, and objectives of the
long-range plan for public education in
Texas.

Contact: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: A 19, 1985, 12:47 p.m.
TagDu-g;STSSS

* * *

EW» Retirement System of
8

Thursday, August 22, 1985, 9 a.m. The
Board of Trustees of the Employees Retire-
ment System of Texas made an emergency
revision to the agenda of a meeting held in
the Employees Retirement System Building,
18th and Brazos Streets, Austin. The revi-
sion concerned consideration of a:a action
on the proposed sale of Arkansas Power
and Light and New Orleans public service
bonds. The emergency status was necessary
because authorization is required to sell the
bonds. There is an urgent public necessity
that the bonds be sold as soon as possible
50 as to minimize their adverse effect on the
system's porifolio.

Contact: Clayton T. Garrison, 18th and
Brazos Streets, Austin, Texas 78701, (512)
476-6431.

Filed: August 19, 1985, 1:20 p.m.
TRD-857573

* * *

Texas Housing Agency

Tuesday, August 27, 1985, 8 a.m. The
Finance and Audit Committee of the Texas
Housing Agency will meet in the conference
room, Suite 700, 411 West 13th Street, Aus-
tin. Items on the agenda include considera-
tion and possible action on the fiscal year
1986 budget, the status report from Coopers
& Lybrand, the agency’s financial advisor
status, the agency’s auditor status, the agen-
cy’s trustee status, and a report from the
senior manager on 1985 single family pro-
gram and disposition of management fees.

Contact: Earline Jewett, P.G. Box 13941,
Austin, Texas 78711, (512) 475-0812.

Filed: August 19, 1985, 4:48 p.m.
TRD-3575%

Tuesdsy, August 27, 1985, 10 a.m. The
Programs and Legislation Committee of the
"Texas Housing Agency will meet in the con-
ference room, Suite 700, 411 West 13th
Street, Austin. According to the agenda, the
committee wiil consider and possibly act on
approval of grandfathered multifamily de-
velopments.

Contact: Earline Jewett, P.O. Box 13941,
Austin, TExas 78711, (512) 475-0812.

Filed: August 19,1985, 4:47 p.m.
TRD-857595

* * *

Toxas Department of Human
Resources

Monday, August 26, 1985, 10 a.m. The In-
come Assistance Services Advisoryv Com-
mittee of the Texas Department of Human
Resources will meet on the third flocr, West
Tower, 701 West 51st Street, Austiri. Items
on the agenda summary include the com-
mittee evaluation for fiscal year 1985, goals
and objectives for fiscal year 1986, indigent
health care, the Job Training and Partner-
ship Act, grant diversion, and the status of
hunger bill implementation.

Contact: Pam Martin, P.O. Box 2960,
Austin, Texas 79769, (512) 450-3399.

Filed: August 16, 1985, 3:30 p.m.
TRD-857534

* * *

State Board of Insurance

Tuesday, August 20, 1985, 10 a.m. The
State Board of Insurance made emergency
additions to the agenda of a meeting held
in Room 414, 1110 San Jacinto Street, Aus-
tin. The additions concerned consideration
of an interagency contract between the
board and the attorney general, and discus-
sion of the personnel manual, pages 5, 6,

and 46-53, as well as the location and as-
signment of agency personnel. The emer-
gency status was necessary because work on
cases affected by the contract should begin
as soon as possible, and this information
was not available at the time of the regular
posting and must be handled as soon as pos-
sible.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: August 19, 1985, 3:15 p.m.
TRD-857583

Monday, August 26, 1985, 1:30 p.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin, Ac-
cording to the agenda, the section will con-
sider Docket 9072—reinsurance agreement
whereby Lone Star Insurance Association,
McKinney, will be reinsured by United
Benefit Life Insurance Company, Dallas.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6526.

Filed: August 16, 1985, 4:39 p.m.
TRD-857542

Wednesday, August 28, 1985, 2 p.m. The
State Board of insurance will meet in Room
107, John H. Reagan Building, 15th Street
and Congress Avenue, Austin. According
to the agenda, the board will consider revi-
sions to rates of the Commercial Lines
Manual Texas, division six, general liabili-
ty filed by Insurance Services Office, Incor-
porated. The filings are subline 316, revi-
sion of basic limits bodily injury and prop-
erty damage rates for products completed/
operations; subline 314, revision of bodily
injury increased limit tables for premises/
operations; subline 313, bodily injury in-
creased limit tables for premises/operations
and property damage increased limit tables
for contractual, owners or contractors pro-
tective and premises/operations; sublines
314 and 326, revision of basic limits bodily
injury rates for premises/operations; sub-

line 313, revision of bodily injury and prop- .

erty damage basic limits rates for premises/
operations.

Contact: Pat Wagner, 1110 S».. Jacinto

Street, Austin, Texas 78786, (512) 475-2950.

Filed: August 15, 1985, 3:46 p.m.
TRD-857507

Wednesday, August 28, 1985, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the seciion will con-
sider Docket 9065—application of Peggy
Ann Allison, Dallas, for a group I legal
reserve life insurance agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: August 19, 1985, 12:28 p.m.
TRD-857580
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Tharsdey, August 29, 1965, 1:30 p.m. The
Commissioner’s Hearing , Section of the
State Board of Insurance w‘ll meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
sider Docket 9062—whether disciplinary ac-
tion should be taken against the Workmen’s
Circle, New York, New York, which holds
a cer'ificate of authority issued by the
board.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-
6525.

Flled: August 19, 1985, 12:28 p.m.
TRD-857581

Friday, August 30, 1985, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will consider
Docket 9025—whether Texas Republic Ti-
tle Company, Houston, has complied with
commissioner’s Order 85-1788, dated July
1, 1985.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-5498.

FHed: August 19, 1983, 12:28 p.m.
TRD-857582

* * *

Texas Department of Labor and
Standards

Thursday, September 12, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet at 810 Dixie, Odessa. According
to the agenda, the division will discuss
license and registration, suspensions and
alleged violations of various rules and
regulations of the department.

Contact: Orlando S. Mata, P.O. Box
2157, Austin, Texas 78711, (512) 475-6560.

Flled: August 20, 1985, 9:09 a.m.

TRD-857603
* * *
Legisiative Audit Committee

Wednesday, August 28, 1985, 1:30 p.m.
The Legislative Audit Committee will meet
in Room 309, State Capitol, Austin. Ac-
cording to the agenda, the committee will
discuss the 1986 fiscal year operating budget
and the audit planning process and review
selected arior audits.

Contact: Lawrence F. awwin, P.O. Box
120667, Austin, Texas 78711, (512) 475-
4118.

Filed: August 19, 1985, 1:11 p.m.
TRD-857557

* * *

Laglsiative Budget Board

Wednesday, August 28, 1985, 9 a.m. The
Legislative Budget Board will meet in Room
309, State Capitol, Austin. According to the
agenda, the board will consider the
operating budget for fiscal year 1986 and
any other subjects that come before the
board.

Contact: Jim Oliver, Room 207-A, State
Capitol, Austin, Texas 78711, (512)
475-3426.

Filed: August 15, 1985, 3:41 p.m.
TRD-857504

* * *

Texas State Library and Archives
Commission

Thursday, September 12, 1985, 10 2.m.The
Texas State Library and Archives Commis-
sion will meet in Room 202, Lorenzo de
Zavala Archives and Library Buflding, 1201
Brazos Street, Austin. Items on the agenda
include approval of June 13, 1985, meeting
minutes; a request for the loan of archival
documents; an appeal from the Dawson
County Library Board; appointments to the
Library Sysytems Act Advisory Board and
the Library Services and Construction Act
(LSCA) Advisory Council; planning
guidelines for the 1988-i989 Library
Development Division budget request; the
LSCA resource sharing plan for 1986-1988;
designation of a regiona! historical resource
depository at the University of Texas at Arl-
ington; and committee reposts.

Contact: Dorman H. Winfrey, P.O. Box
12927, Austin, Texas 78711, (512) 475-2166.

Filed: August 19, 1985, 9:07 a.m.
TRD-857550

* * *

Texas Low-Level Radioactive Waste
Disposai Authority

Tuesdny, August 20, 1985, 5 p.m. The
Texas Low-Level Radioactive Waste Dis-
posal Authority met in emergency resched-
uled session in Room 658, Main Adminis-
tration Building, 301 University Boulevard,
University of Texas Medical Branch, Gal-
veston. According to the agenda summary,
the authority approved minutes from a
previous meeting; received a communica-
tions report, the general manager’s report,
a proposal to study disposal of short-lived
radionugclides, and public comments. The
emergency status was necessary because the
meeting was originally scheduled for 3 p.m.

on the same day, but was rescheduled .
because of a lack of quorum.

Contact: L. R. Jacobi, Jr., 1300-C East
Anderson Lane, Suite 175, Austin, Texas
78752, (512) 835-6795.

Filed: August 19, 1985, 11:2] a.m.
TRD-857553

* * .

Texas Department of Mental
Health and Mental Retardation

Monday, August 26, 1985, 9:30 a.m. The
Executive Comnuttee of the Texas Board
of Mental Health and Mental Retardation
of the Texas Department of Mental Health
and Mental Retardation will meet in emer-
gency session in the central office, 909 West
45th Street, Austin, According to the agen-
da, the committee will discuss a proposed
board policy on provider contracts and an
officer’s financial disclosure. The emergen-
cy status is necessary because the board is
required to approve its policies regarding
both of these items prior to September 1,
1985.

Contact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Filed: August 19, 1985, 3:54 p.m.
TRD-857588

Monday, August 26, 1985, 10 a.m. The
Business Committee of the Texas Board of
Mental Health and Mental Retardation of
the Texas Department of Mental Health
and Mental Retardation will meet in emer-
gency session in the auditorium, 909 West
45th Street, Austin. According to the agen-
da, the commiittee will approve transfer of
unexpended construction funds to emergen-
cy repairs and maintenance, transfer fiscal
year 1985 funds, revise and add to the quar-
terly budget for fiscal year 1985, transfer
fiscal year 1986 funds, and review the quar-
terly operating budget for fiscal year 1986.
The emergency status is necessary because
the agenda items include the 1986 operating
budget which must have board approval
prior to the next fiscal year.

Contact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Filed: August 19, 1985, 3:55 p.m.
TRD-857589

Monda;. August 26, 1985, 10:45 a.ni. The
Texas Board of Mental Health and Mental
Retardation of the Texas Department of
Mental Health and Mental Retardation will
meet in emergency session at the central of-
fice, 909 West 45th Street, Austin, Items on
the agenda include approval of the August
2, 1985, minutes; the commissioner’s calen-
dar; Executive and Business Compmittee rec-
ommendations for board consideration; cit-
izen’s comments; and the status of pend-
ing or contemplated litigation. The emer-
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gency status is necessary for the board to
approve its policies regarding agenda items
listed prior to September 1, 1985.
Contact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

" Filed: August 19, 1985, 3:55 p.m.
TRD-857590

* * *

North Texas State University

Thursday, August 22, 1985, 3 p.m. The
Role and Scope Committee of the 3oard of
Regents of the Texas College of Osteopathic
Medicine met in the boardroom, Adminis-
tration Building, North Texas State Univer-
sity, Denton. Items on the agenda concern-
ing North Texas State University included
personnel, leave of absence, faculty leavey
of absence report, signature authority for
Welch Foundation grants, small class re-
ports, master of science with major in crim-
inal justice, program options in marriage
and family counseling, holidays for the
1985 1986 academic year, and policy man-
uals. Items on the agenda concerning Texas
College of Osteopathic Medicine included
personnel, professor emeritus recommenda-
tion, tenure recommendation, academic
holiday schedule, administrative policy
manual. and consortium of departments.
The committee also met in executive session
pursuant to Texas Civil Statutes, Article
6252-17, §2, paragraphs (e), legal; (f), real
estate; and (g), personnel, .

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Dentor, Texas 76203,
(817) 565-2198. .

Flied: August 16, 1985, 8:56 a.m.
TRD-857514

Friday, August 23, 1985, 9 a.m. The Board
of Regents of the Texas College of Osteo-
pathic Medicine of North Texas State Uni-
versity will meet in the boardroom, Admin-
istration Building, North Texas State Uni-
versity, Denton. Items on the agenda con-
cerning North Texas State University in-
clude approval of minutes; recommenda-
tions from the Role and Scope Committee,
the Budget and Finance Comumittee, Facil-
ities Committee, and Student Affairs Com-
mittee; and resolutions of appreciation.
Items on the agenda concerning Texas Col-
lege of Osteopathic Medicine include ap-
proval of minutes; recommendations from
the Role and Scope Committee, Budget and
Finance Committee, Facilities Committee,
and Student Affairs Committee; and other
business. The board also will meet in ex-
ecutive session pursuant to Texas Civil

Statutes, Article 6252-17, §2, paragraphs
(€), legal; (f), real estate; and (g), personnel.

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Denton, Texas 76203,
(817) 565-2198.

Flled: August 16, 1985, 8:56 a.m.
TRD-857516

w* * *

Board of Pardons and Paroles

Monday-Friday, August 26-30, 1985, 1:30
p.m. daily Monday-Thursday, and 11 a.m.
Friday. A three-member board panel of the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the panel
will receive, review, and consider informa-
tion and reports concerning prisoners, in-
mates, and administrative releasees subject
to board jurisdiction; and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713,

Filed: August 16, 1985, 10:20 a.m.
TRD-857519

Wednesday, August 28, 1985, 1:30 p.m.
The Board of Pardons and Paroles will
meet at 8610 Shoal Creek Boulevard, Aus-
tin. According to the agenda, the board will
consider executive clemency recommenda-
tions and related actions, other than out-
of-country conditional pardons, including
full pardons and restoration of civil rights
of citizenship; emergency medical reprieves;
commutations of sentence; and other re-
pricves, remissions, and executive clemen-
cy actions.

Contsct: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512) 459-
2704.

Filed: August 16, 1985, 10:20 a.m.

TRD-857520
* * *
Texas State Board of Pharmacy

Tuesday, August 27, 1585, 1 p.m. The
Texas State Board of Pharmacy will meet
in the Austin South Plaza Hotei, IH 35
South and Woodward Street, Austin. Items
on the agenda include review of the state
auditor’s report; board action on issue of
pharmacies not having a biennial inventory;
computer transfer of prescription informa-
tion; report on board advisory committee
on Class D pharmacy practice; board mem-
ber per diem and travel guidelines; budget-
ary line item for staff travel; board action
on TSBP-TPA impaired pharmacist con-
tract; memo of understanding proposed by

the Texas State Board of Medical Examin-
ers; action on the need for a new license
number when a changes its name;
report on the Strategic Planning Commit-
tee; rules discussion and board approval of
rules for final adoption, including 22 TAC
§8283.13, 291.32, 291.84, 309.5, and 291.75;
and rules discussion and board approval for
proposed amendments to 22 TAC §283.11
and §291.75. The board will also meet in
executive session to discuss pending litiga-
tion and personnel matters.

Contact: Fred S. Brinkley, Jr., 21! East
Seventh Street, Suite 1121, Austin, Texas
78701, (512) 478-9827,

Filed: August 19, 1985, 3:46 p.m.
TRD-857586

Wednesday and Thursday, August 28 and
29, 1985, 8:30 a.m. daily. The Texas State
Board of Pharmacy will meet in the Austin
South Plaza Hotel, IH 35 South and Wood-
ward Street, Austin. According to the agen-
da summary, the board will hear testimony
and review evidence of alleged violations of
those laws which persons are subject to ad-
ministrative sanctions and what form the
sanctions are to take.

Contact: Roger Hernandez, 211 East
Seventh Street, Suite 1121, Austin, Texas
78701, (512) 478-9827.

Filed: August 19, 1985, 3:46 p.m.

TRD-857587
* * *
Public Utliity Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Tuesday, August 27, 1985, 9 a.m A
prehearing conference in Docket 6376-—in-
quiry of the commission concerning the
amount of fuel overrecoveries and fixed fuel
factor of Gulf States Utilites Company.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 15, 1985, 3 p.m.
TRD-857502

Thursday, August 29, 1985, 10 a.m. A
prehearing conference in Docket 6439—ap-
plication of AT&T Communications to of-
fer a new custom network service called
software defined network service.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 1.6, 1985, 2:57 p.m.
. TRD-857530

Thursday, September S, 1985, 10 a.m. A
rescheduled hearing on the merits in Docket
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6234—application of Fort Bend Telephone
Company for tariff revisions for private pay
telephone service. The hearing originally
was scheduled for September 4, 1985, at 10
a.m., as published at 10 TexReg 2133.

- Contact: Rhonda Colbert Ryan, 7860 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 16, 1985, 2:57 p.m.
TRD-857531

Friday, September 6, 1985, 9 a.m. A
prehearing conference in Docket 6415—pe-
tition of Contel Celluiar of El Paso, Inc.,
for an order barring Southwestern Bell Tel-
ephone Company from imposing charges
for the reservation and use of NXX Code.

Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 15, 1985, 3 p.m.
TRD-857503

x  * *

State Purchasing and General
Sarvices Commission

Tharsday, August 22, 1985, 10 a.m. The
State Purchasing and General Services
Commissioii made an emergency revision to
the agenda of a meeting held in Room 916,
LBJY Building, 111 East 17th Street, Austin.
According to the agenda summary, the
comission considered the 1986 operating
budget; an automated services consultant
study and computer acquisition; final adop-
tion of 1 TAC §§117.12, 117.14-117.16, and
117.18; the method of handling legal ser-
vices for the Telecommunications Divisioa
fiscal year 1986; prospective bond issuance
by the Texas Public Building Authority pur-
suant to the provisions of Texas Civil Stat-
utes, Article 601d; proposed changes in del-
egated purchases; and proposed rules and/
or procedural changes effected by House
. Bill 620, Senate Bill 526, House Bill 1903,
House Bill 1278, and House Bill 2375. The
commission will also meet in executive ses-
sion to consider personnel matters and the
pruchase of real property. The emergency
status was necessary because important
business was added.

Contact: Rochelle Pembertorl, P.O. Box
13047, Austin, Texas 78711, (512) 463-3446.

Filed: August 15, 1985, 11:17 a.m.

TRD-857488
* * *
Raliroad Commission of Texas

Monday, August 19, 1985, 9 a.m. The
Transportation Division of the Railroad
Commission of Texas made an emergency
addition to the agenda of a meeting held in

the auditorium east, first floor, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. The addition concerned the ap-
plication of Odeen Hibbs Trucking Com-
pany (Docket 028752A8A) for an amend-
ed certificate. The emergency status was
necessary because the matter was properly
posted for conference on August 12, 1985,

and was passed.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1330.

Filed: August 15, 1985, 10:59 a.m.
TRD-857469

Monday, August 19, 1985, 9 a.m. The
Transportation Division of the Railroad
Commission of Texas made an emergency
addition to the agenda of a meeting held in
the auditorium east, first floor, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. The addition concerned con-
sideration of emergency rule-making pro-
ceeding (16 TAC §5 587) regarding the ap-
plications of T.J.M.A.C., Inc. (Docket
036728A3A) and TeXas Auto Carriers, Inc.
(Docket 036431 B2A) to amend SMC certif-
icates and the application of Gary Vickers
and Sons, Inc. (Docket 036961A1N) for a
new SMC certificate. The emergency status
was necessary due to the lack of availabili-
ty of motor vehicles to the general public.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1330.

Filed: August 15, 1985, 10:59 a.m.
TRD-857470

Monday, August 26, 1985, 9 a.m. The
Railroad Commission of Texas will meet in
the auditorium east, first floor, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. The commission will consider
and act on division agendas as foliows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7149.

Filed: August 15, 1985, 11 a.m.
TRD-857471

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: August !5, 1985, 10:59 a.m.
TRD-857472

The Flight Division director’s report on
division adminisiration, budget, proce-
dures, and personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
7149.

Filed: August 15, 1985, 11 a.m.
TRD-857473

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: August 15, 1985, 10:57 a.m.
TRD-857474

Addition to the previous agenda:

Consideration of gas utilities Docket
5400—appeal of Lone Star Gas Company
form the action of the City of Valley Mills,

Coatact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Filed: August 16, 1985, 2:16 p..1.
TRD-857526

The Office of Information Secvices direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contsct: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711 (512) 463-6710.

Filed: August 15, 1985, 10:59 a.m.
TRD-857475

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personne! matters.

Cortact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6931.

Filed: August 15, 1985, 10:59 a.m.
TRD-857476

Various matters falling within the Oil and
Gas Division’s regulatory jurisdiction.

Contact: Liz Nauert, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1307.

Flled: August 15, 1985, 10:58 a.m.
. TRD-857478

Additions to thz previous agenda:

Consideration of category determinations
unde: the Natural Gas Policy Act of 1978,
53302(6)(1)(3), 102(cX1XC), 103, 107, and

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: August iS5, 1985, 10:57 a.m.
TRD-857477

Consideration of a protested interim order
in oil and gas Docket 10-85,911—applica-
tion of Williford Energy Company to con-
sider reducing the allowable and adopt & net
gas-oil ratio or alternatively to shut-in the
Sell (Upper Morrow) field, Lipscomb
County.

Contact: Billy Thomas, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1289.

Flled: August 15, 1985, 10:58 a.m.
TRD-857479

The Personnel Division director’s report on
division administration, budget, proce-
dures, and personnel matters.
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Costacts Mark K. Jogan, P.0. Drawer

12967, Austin, Texss 18711, (512) 463-6981.

Filed: August 15, 1905, 10:57 a.m.
TRD-857480

The Office of Keseuwch and Statistical
Analysis director’s resort on division ad-
ministration, budget, procedures, and per-

sonnel matters. ‘

Contact: Gail Gémbe Jing, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Flled: August 15, 1985 10:59 a.m.
TRD-857481

The Office of the Special Counsel direcior’s
report relating to pending litigation, state
and federal legislation, ana other budzfet,
administrative, and personnel mutm.i

Costact: Walter Earl Lilie, 1701 Ncrth
Congres Avenue, Austi, Texas 78704, (412)
463-7149.

Fled: August 15, 1985, 11 a.m.
TRD-857482

The Surface Mining and Reclamation Divi-
sion consideration of final bond release; site
close-out; termination of Permit 012, Basic
Resources, Inc., in situgasification project;
acceptance of a rider to existing bond re-
quired for incidental boundary revision at
ALCOA'’s Sandow Mine, Permit 1; and
division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: J. Randel (Jerry) Hill, 1701 North
Congress Avenue, Austin, Texas, 78701,
(512) 463-7149.

Filed: August 15, 1985, 10:58 a.m.
TRD-857483

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Costact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1330.

Filed: August 15, 1985, 10:58 a.m.

TRD-857484
* * *
Texas Rehabiijtation Commission

Wednesday, Augnst 2f, 1985, 9:30 a.m.
The Recogrition and Awards Subcommit-

tee of the Goverrior's Committee for Dis-

abled Persons of the Texas Rehabilitation

Commission will meet via conference call .
originating in Room 104, 158 East River- .

side Drive, Austin. Items on the agenda in-

clude a review of nominations and the selec-

tion of winners for the employment awards

program.

Contact: Virginia Roberts, 118 East River-

% Drive, Austin, Texas 78'/04, (512) 445-
6.

Flled: August 20, 1985, 8:56 a.m.
TRD-857602

Wedassday, August 28, 1905, 10a.m. The
Planning Committee of the Texas Planning
Council for Developmental Disabilities of
the Texas Rehabili*ation Commission will
meet in Texas Department of Human Re-
sources Room 6W, John H. Winters Hu-
man Services Center, 701 West 51at Street,
Austin. Hems on the agenda include ap-

* proval of minutes; use of current grants to

support future goals; council long-range
goals including alternative community liv-
ing arrangement services and employment-
related services; state plan tasks; and un-
finished business.

Contact: Joellen F, Simmons, 118 East
Riverside Drive, Austin, Texas 78704, (512)
445-8867.

Flled: August 19, 1985, 1:03 p.m.
TRD-857555

Thursday and Friday, September S and 6,
1985, 4:45 p.m. and 3:30 p.m. respective-
ly. The Texas Planning Council for Devel-
opmental Disabilities of the Texas Rehabil-
itation Commission will meet at the Austin
South Plaza Hotel, IH 35 South, Austin.
Items on the agenda include the Monitor-
ing and Evaluation Committee report on
grants management, request for proposal
process, project advisory committees, and
council member grants visits; Advocacy and
Public Information Commiittee report on
ICF-MR, federal legislation, and council
recognition awards; the executive director
and chairman’s reports; Execu ive Commit-
tee’s report on council policies, long-range
plans and developmental disabilities state
plan for fiscal year 1987-1989; recognition
of former council members; the Planning
Committee report on the council mission
statement, long-range goals, developmen-
tal disabilities state plan for 1987-1989, in-
cluding goals and objectives; unfinished
business; public comments; and
announcem..nts.

Contact: Joellen F. Simmons, 118 East
Riverside Drive, Austin, Texas 78704, (512)
445-8867.

. Filed: August 19, 1985, 1:03 p.m.

TRD-857556

* * *

State Textbook Committee

Moaday-Wednesday, August 26-28, 1985,
$:30 s.m. éailly. The State Textbook Com-
mittee will meet in Room 255, Bevington
Reed Building, 200 East Riverside Drive,
Austin. According to the agenda, the com-
mittee will baliot for selection of textbooks

for recommendation to the State Board of
Education.

Contact: J. Henry Perry, Jr., 201 Bast 11th
Street, Austin, Texas 78711, (512) 834-4063.

Filed: August 16, 1985, 4:15 p.m.
TRD-857541

* * *

Texas Turnpike Authority

Wedaesday, August 28, 1985, 2 p.m. The
Permanent Contract Awards Committee of
the Texas Turnpike Authority will meet at
3015 Raleigh Street, Dallas. According to
the agenda summary, the committee will
consider an award of Contract DNT-124 for
toll collecticn equipment on the Dallas
north tollway extension project.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 522-6200.

Filed: August 20, 1985, 8:22 a.m.
TRD-857597

* * *

Toxas Water Commission

Wednesday, August 28, 1985, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Corgress Avenue, Austin. Ac-
cording to the agenda, the commission will
discuss water district applications for bond
issues, release from escrow, use of surplus
funds, the transfer of escrowed funds, water
quality proposed permits, amendments and
renewals, the extension of time applications,
amendment to a certified filing, amend-
ments to certificates of adjudication, an
amendment to a contractual permit, and the
filing and setting of hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 16, 1985, 3:38 p.m.
TRD-857535

Friday, August 30, 1935, 10 a.m. The Texas
Water Commission made an addition to the
agenda of a meeting to be held in Room
118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. The ad-
dition concerns consideration of the fiscal
year 1986 operating budget for the com-
mission.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 16, 1985, 3:39 p.m.
TRD-857536

The Texas Water Commission will meet in
Room 118, Stephen F. Building, 1700 North
Congress Avenue, Austin, Days, times, and
agendas follow.
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Weduesday, September 4, 1988, 9:30 a.m.
Hearing on TA-5279 of Reynolds Metals
Company for a permit to divert and use
18,000 acre-feet of water for a three-year
period from Port Bay, tributary Copano
Bay, tributary Aransas Bay, San: Antonio-
Nueces Coastal Basin, for industrial pur-
poses in Aransas County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 15, 1985, 1:31 p.m.
TRD-857496

Additions to the previous agenda:

Hearing on TA-5268 of North Texas Mu-
nicipal Water District for a permit to divert
and use 50,000 acrc-feet of water for a
three-year period from East Fork Trinity
River, tributary Trinity River, Trinity River
Basin, for municipal purposes in Collin
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 15, 1985, 1:32 p.m.
TRD-857497

Hearing on TA-5281—L. H. Lacy Com-
pany for permit to divert and use 50 acre-
feet of water for a one-month period from
Trinity River, Trinity River Basin, for in-
dustrial purposes in Dallas County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 15, 1985, 1:32 p.m.
TRD-857498

Hearing on TA-5282 of J. D. Abrams, Inc.,
for a permit to divert and use 267 acre-feet
of water for a iwo-year period from Colo-
rado River, Colorado River Basin, for in-
dustrial purposes in Fayette County.

Coatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 15, 1985, 1:33 p.m.
TRD-857499

Hearing on TA-5278 of Gary Scott Leh-
mann for a permit to divert and use 250
acre-feet of water for one-year period from
Colorado River, Colorado River Basin, for
irrigation purposes in Bastrop County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 15, 1985, 1:36 p.m.
TRD-857500

Tuesday, September 10, 1985, 2 p.m. Rec-
ommendations of the executive director of
the Texas Department of Water Resources
regarding revocation of various water qual-
ity permits.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Wednesday, Sepiember 11, 1983, 2 p.m.
Application by AMVAC Chemical Corpor-
ation for proposed Permit 02738, Sabine
River Basin, Harrison County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: August 16, 1985, 3:39 p.m.
TRD-857538

Monday, September 30, 1985, 10 a.m. The
Texas Water Commission will meet in Room
119, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. Accord-
ing to the agenda, the commission will con-
sider the request of El Dorado Homes As-
sociation, Inc., to extend the time of com-
mencement of construction to repair an
existing dam forming a 29-acre-foot capaci-
ty reservoir on an unnamed tributary of
Beitel Creek, tributary of Salado Creek,
tributary of San Antonio River, San Anton-
io River Basin, in Bexar County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 16, 1985, 3:40 p.m.
TRD-857539

* * *

Regional Agenciles
Meetings Flled August 15

The Border Area Nutrition Councll, Board
of Directors, will meet in the Falcon Room,
Zapata National Bank, Zapata, on August
29, 1985, at 11 a.m. Information may be
obtained from Alberto Rivera, Jr., P.O.
Box 2187, Laredo, Texas 78044-2187, (512)
722-3995.

‘The Dallas Area Rapid Transit, Work Pro-
gram Commitiee and Budget and Finance
Committee, met in emergency session at 601
Pacific Avenue, Dallas, on August 16, 1985,
at 2 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dalias, Texas 75202, (214) 658-6237.

The Deep East Texas Coanc2 of Govern-
mests, Board of Directors, met at the Trini-
ty Community Center, Trinity, on August
22, 1985, at 1:30 p.m. Information may be
obtained from Betty Snowden, 274 East
Lamar, Jasper, Texas 75951, (409) 384-
7621.

The Lower Colorado River Authority,
Audit and Budget Committee met at 3700
Lake Austin Boulevard, Austin, on August
21, 1985, at 8 a.m. The following commit-
tees also met at the same location on the
same day at the following times:

Finance and Administration—9:30 a.m.
Energy Operations—1 p.m.

Natural Resources—2:30 p.m.

The Doud of Directors met at the same
location op August 22, 1985, at 9 a.m. In-
formation may be obtained from Elof H.

, P.O. Box 220, Austin, Texas
78767, (512) 473-3200.

The Santh Texas Development Councll,
STED Corporation Board of Trustees, will
meet in the Falcon Room, Zapata National
Bank, Zapata, on August 29, 1985, at 11:30
a.m. The board of directors also will meet
at the same location on the same day at |
p.m. Information may be obtained from
Robert Mendiola, 600 South Sandman,
P.O. Box 2187, Laredo, Texas 78044-2187,
or Julie Saldana, P.O. Box 2187, Laredo,

. Texas 78041, (512) 722-3995.

TRD-857490

* * %

Meetings Filed August 16

The Austin-Travis County Meatal Health
Mental Retardation Ceuter, Finance and
Control Committee, met at 1430 Collier
Street, Austin on August 21,1985, at noon.
Information may be obtained from Sharon
Taylor, 1430 Collier Strest, Austin, Texas
78704, (512) 4474141,

The Dalias Ares Rapid Transit, Budget and
Finance Commitee, met at 601 Pacific Ave-
nue, Dailas, on August 19, 1985, at 4 p.m.
Information may be obisined from Nancy
McKethar, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237.

The Gillesple County Apprsisal District,
Board of Directors, will meet in the
assembly room, city hall, Fredericksburg,
on August 28, 1985, at 9 a.m. Information
may be obtained from Gary Neffendorf,
P.O. Box 429, Fredericksburg, Texas
78624.

The Gregg Appraisal District, Board of
Review, will meet at 2010 Gilmer Road,
Longview, on August 26, 1985, at 9 a.m.
Information may be obtained from William
T. Carroll, P.O. Box 6700, Longview,
Texas 75608, (214) 759-001S.

The Leon County Cestral Appraisal
District, Appraisal Review Board, met in
emergency session in the courtroom, Leon
County Courthouse, Centerville, on August
19-21, 1985, at 9 a.m. daily. Information
may be obiained from Tom G. Holmes,
P.O. Box 536, Centerville, Texas 75833,
(214) 536-2252.

‘The Lower Ric Grande Valley Development
Councll, Board of Directors, met at the

Filed: August 16, 1985, 3:39 p.m. Committee on Policy and Public | Herlingen Chamber of Commerce, 311 East
TRD-857537 Planning—4:30 p.m. Tyler, Harlingen, on August 22, 1985, at
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1:30 p.m. Information may be obtained
from Ken Jones, Texas Commerce Bank
Building, Suite 707, 1701 Highway 83 West,
McAllen, Texas 78501, (512) 682-3481.

The North Central Texas Council of
Governments, Executive Board, met on the
second floor, Centerpoint Two, 616 Six
Flags Drive, Arlington, on August 22, 1985,
at 12:45 p.m. Information may be obtained
from Edwina J. Hicks, P.O. Drawer COG,
Arlington, Texas 76005-5888, (817) 640-
3300.

The Sabine Valley Regional Mental Health
Mental Retardation Center, Board of
Trustees, met at the Oak Haven Recovery
Center, Route 5, Box 120, Marshall, on
August 22, 1985, at 7 p.m. Information
may be obtained from Ronald R. Cook-
ston, P.O. Box 6800, Longview, Texas
75608, (214) 297-2191.

The San Antonio River Authority, Board
of Directors, met in the Leonard H. Von
Dohlen Conference Room, swimming pool
annex, Goliad State Historical Park, Goli-
ad, on August 21, 1985, at 2 p.m. Infor-
mation may be obtained from Fred N.
Pfeiffer, P.O. Box 9284, San Antonio,
Texas 78204, (512) 227-1373.
TRD-857515

* * *

- Meetings Filed August 19

The Amarillo Meatal Health Meatal Retar-
dation Ceater, Board of Trustees, will meet
in the boardroom, 1901 Medi-Park, Ama-
rillo, on August 29, 1985, at 1 p.m. Infor-
mation may be obtained from Claire Rigler,
P.O. Box 3250, Amarillo, Texas 79106,
(806) 353-7235.

The Central Texas Councll of Govern-
ments, Central Texas Private Industry
Council, will meet at 302 East Central, Bel-
ton, on August 29, 1985, at 10 a.m. Infor-
mation may be obtained from Walton B.
Reedy, P.O. Box 729, Beiton, Texas 76513,
(817) 939-3771.

of Trustees, will meet in the Ward R. Burke
Community Room, administration facility,
4101 South Medford Drive, Lufkin, on Au-
gust 27, 1985, at 5:30 p.m. Information may
be obtained from Jim McDermott, 4101
South Medford Drive, Lufkin, Texas (409)
639-1141.

The Region XVI Education Service Center,
Board of Directors, will meet in the Lub-
bock Room, Sutphen’s, 16th and Madison
Streets, Amariilo, on August 29, 1985, at
1 p.m. Information inay be obtained from
Kenneth M. Laycock, 1601 South Cleve-
land, Amarillo, Texas 79120, (806) 376-
5521.

The Golden Crescent Service Delivery Area,
Private Industry Council, will meet in the
Americana Room, second floor, Interfirst
Bank, 1908 North Laurent, Victoria, on
August 28, 1985, at 6:30 p.m. Information
may be obtained from Patrick J. Kennedy,
P.O. Box 2028, Victoria, Texas 77902, (512)
578-1587.

The Lonme Star Municipal Power Agency
will meet in the council chambers, city hall,
1212 Avenue M, Huntsville, on August 29,
1985, at 5:30 p.m. information may be ob-
tained from Cathy Locke, 8240 MoPac Ex-
pressway, Austin, Texas 78759, (409) 764-
3509.

The Milis County Appraisal District met in
emergency session at the district office,
county courthouse, Goldthwzite, on August
19, 1985, at 1 p.m. Information may be ob-
tained from Doran E. Lenke, P.O. Box 5§,
Goldthwaite, Texas 76844, (915) 648-2253.

The Parmer County Appraisal Office,
Board of Directors, wili meet at 305 Third
Street, Bovina, on September 3, 1985, at
8:30 p.m. Information may be obtained
from Ron Procter, P.O. Box 56, Bovina,
Texas 79009, (806) 238-1405.

The Tarrant Appraisal District, Board of
Directors, met at 1701 River Run, Suite 300,
Fort Worth, on August 22, 1985, at 9 a.m.

Information may be obtained from Ms.
Perrin, 1701 River Run, Suite 200, Fort
Worth, Texas 76107, (817) 332-8722.

The Trinity River Industrial Development
Austhority, Board of Directors, met in
emergency session at 5300 South Collins,
Arlington, on August 21, 1985, at {1 e.m.
Information may be obtained from Ramo-
na A. Winer, P.O. Box 60, Arlington,
Texas 76010, (817) 467-4343.

The Trinity River Authority of Texas,

Board of Directors, will meet at 5300 South

Collins, Arlington, on August 28, 1985, at

10:30 a.m. Information may be obtained

from Jack C. Worsham, P.O. Box 60, Ar-

lington, Texas 76004-0060, (817) 467-4343.
TRD-857551

* * *

Meetings Filed August 20

The Contral Texas Mental Health and Mon-
tal Retardation Ceanter, Board of Trustees,
will meet at 408 Mulberry Drive, Brown-
wood, on August 26, 1985, at 4:30 p.m. In-
formation may be obtained from Randy K.
Harkey, P.O. Box 250, Brownwood, Texas
76804, (915) 646-9574.

The Comal Appraisal District, Board of
Directors, will meet at 644 North Loop 337,
New Braunfels, on August 26, 1985, at 7:30
p.m. Information may be obtained from
Glenn L. Brucks, P.O. Box 1222, New
vaunfels, Texas 78130, (512) 625-8597.

The Ellis Cousty Tax Appraisal District will
meet at 406 Sycamore Street, Waxahachie,
on September 12, 1985, at 5 p.m. Informa-
tion may be obtained from Gray Chamber-
lain, P.O. Box 878, Waxahachie, Texas
75165, (214) 937-3552.

TRD-857600

* * *

10 TexReg 3238  Auguit 23, 1983

Toxus Rogivier &



Add it io n The Register is required by statute to publish certaln documents, including
applications to purchase control of staie banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public Is published as space allows.

Texas Air Control Board
Correction of Error

An adepted rule submitted by the Texas Air Control
Board contained two errors as published in the August
13, 1985, issue of the Texas Register (10 TexReg 3089).

In §116.3(a)(13), the second sentence should read: “The
term ‘executive director’ shall replace the term ‘adminis-
trator’ except in 40 CFR §52.21(b)17), (D(1)v), (N(3),
(D(4)1), (g), and (t). ‘Administrator or executive direc-
tor’ shall replace ‘administrator’ in 40 CFR §52.21(b)
(3)iii) and ‘administrator and executive director’ shall
replace ‘administrator’ in 40 CFR §52.21(pX2).

* * *

Texss Commission on Alcoholism
Meeting of Advisory Council

The Advisory Council of the Texas Commission on Al-
coholism will meet on September 5, 1985, at 1 p.m. and
on September 6, 1985, from 8:30 a.m. until noon. The
meetings will be held at the Joe C. Thompson Conference
Center in Austin.

fssued In Austin, Texas, on August 8, 1985.

TRD-857448 Ross Newby
Executive Director
Texas Commission on Alooholism

Flie> August 14, 1985
For turther information, piease call (512) 476-2877.

* * *

State Banking Board
Amended Hearing Date

‘The date of the hearing for the charter application of Cit-
izens Bank of Red Oak, Red Oak, previously scheduled
on June 25, 1985, has been rescheduled to begin at 9 a.m.
on September 16, 1985, at the Banking Department of
Texas, 2601 North Lamar, Austin.

The rescheduling of the hearing in this matter shall not
alter the deadline fo: the filing of a petition in interven-
meyngymyundamnmkiuno«d rules.

.

luuo’d in Austin, Texas, on August M, 1988,
TRD-867403 William F. Aldridge

Director of Corporate Activities
Banking Depariment of Texas

Flled: August 18, 1985
For further information, plsase call (512) 4754451,

* * *

Comptroller of Public Accounts
Correction of Error

An emergency amendment and proposed new rule sub-
mitted by the Comptroller of Public Accounts contain-
ed several errors as published in the August 6, 1985, issue
of the Texas Register.

On page 2504, the third and fourth sentences of the
bracketed language in emergency §3.403(a) should read:
The only exception from the foregoing is a special report-
ing method granted to a corporation by the comptrolier
under the provisions of §3.393 of this title (relating to
Special Reporting Procedures—Texas Civil Statutes, Ar-
ticle 12.02, Chapter 12, Title 122A), In this section, the
phrases ‘Texas receipts’ and ‘business done 1n Texas’ arc

synonymous and used interchangeably ]

On page 2505 in subsection (c)21){(22)], the acronym
DISC should not be bracketed as a deletion.

In proposed §3.412 on page 2532, the last sentence of
subsection (c) should read: ‘“The report and payment will
be due March 2, 1987 (91 days after the date of merger), ¢
not January 29, 1987 (89 days after the first anniversary
date).”

* * *

Office of Consamer Credit
Commissioner

Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).
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Type of Rate Ceilings Consumer®Agricul- Cw"
Effective Period  tural/Commercial®
(Dates are Inclusive) thru $258,000 32”..“

Indicated (Weekly)
Rate—Article 1.04(a)(1)
08/26/85-09/01/85

Monthly Rate—
Article 1 04(c)V)
08/01/85-08/31/85

Standard Quarterly
Rate—Article 1.04(a)}(2)
07/01/85-09/30/8$

Retail Credit Card
Quartcrly Rate—
Article 1.113®
07/01/85-05/30/85 18.00% N/A
Lender Credit Card ' W
Quarterly Rate— . ,
Article 15.02(d)®
07/01/85-09/30/85

Standard Annual
Rate—

18.00% 18.00%

18.00% 18.00%

18.00%% 18.00%

16.50% N/A

Article 1.04(a)}(2)®
07/01/85-09/30/8S

1
Retdil Credit Card
Annual Rate—
Article 1.113
07/01/85-09/30/85

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Baiances with Annual R i
Implementation Dates .

from
07/01/85-09/30/85

Judgment Rate—
Atrticle 1.05, §2
09/01/85-09/30/85 10.00%

) For ble rate { ions only.

2) Only for open-end credit as defined in Texas Clvil Statutes, Articlé 5069-1.01(1).
(3) Credu for personal, family, or houschold use

(4) Credit for business, commeurcal, investment, or other similar purpose

Issued in Austin, Texas, on August 18, 1885. -
TRD-857547

18.00% 18.00%

18.00% N/A

18.42% N/A

10.00%

Sam Kelley
Consumer Credit
Commissioner

Filed: June 24, 1985
For further Information, please call (512) 475-2111.

* * *

3

Office of Court Administration
Consultant Contract Award

This consultant award is filed under the provisions of Tex-
as Civil Statutes, Article 6252-11c. The consultant pro-
posal request was published 1n the July 5, 1985, issue of
the Texas Register (10 TexReg 2207).

Description of Project. The project includes develop-
ment of case management and caseflow mansagement sys-
tems for the trial courts of Texas.

Name and Address of the Consultant. The consultant
is the Justice Institute, California Western School of Law,
350 Cedar Street, San Diego, California 92101.

Total Value and Datés of Contract. The term of this
contract began August 9, 1985, ends November 30, 1985,
and will not exceed $65,000.

Due Dates of Documents. All reports and deliverables
prepared by the consultant under this contract shall be
submitted upon completion throughout the period of per-
formance ~f this contract.

issued in Austin, Texas, on August 13, 1885.

TRD-857486 Jim Hutcheson N
General Counse!
Office of Court Administration

Filed: August 18, 1965
For further information, please call 512 475-2421.

ok X x

Texas Commission for the Deaf ~
Consultant Proposal Request ’

In accordance with the provisions of Texas Civil Statutes,
Article 6252 1ic, the Texas Commission for the Deaf
(TCD) is requesting proposals for services of consultant(s)

to conduct interpreter training workshops.

Description of Services. The consultant(s) will conduct
both intensive and short term training workshops for be-
ginning and advanced sign language and/or oral inter-
preters for the deaf and hearing-impaired in legal, medi-
cal, deaf-blind, and mental health interpreting situations.
Certification preparation workshops will also be con-
ducted prior to certification evaluations. The consultant(s)
will offer training sessions to consumers on effective and
efficient use of interpreters. Those workshops vary from
one to three days in iength and may involve at least 10
interpreters/participants for each scheduled workshop.
The workshops may be set up in local areas in which in-
terpreter services are provided through provisions of the
TCD contract. The consultant(s) will work closely with
contractors to have workshops in their respective areas.

Evaluation Criteria. The consultant must have a
minimum of a bachelor’s degree in relation to the ser-
vices requested with American Sign Language and inter-
preting skills (or substituted by a minimum of five years
experience in interpreter training or related field of train-
ing), be licensed or certified by the TCD Board for
Evaluation of Interpreters to hold 2 minimum of certifica-
tion Level 111, and have a minimum of five years ex-
perience in interpreter training. Proposals will be
evaluated using the following criteria: cost, geographic
distribution of services, number of wor‘shops, qualifica-
tions of consuiiants, previous relevant experience, cer-
tifications, knowledge of topic areas, services offered in
addition to the workshops, and content of workshops.

Selection. Final selection will be made by the TCD based
upon evalvations. The TCD will award 2 contract to the
individual, organization, or agency which is considered
to be best able to perform the services requested. How-
ever, the TCD reserves the right to reject, in total or part,
any and/or all proposals received if it is considered to
be in the best interest and intent of the commission. issu-

10 TexReg 3230
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ance of this notice in no way constitutes a commitment
by'the TCD to award a contract.

Contract Term. The contract period will be from
November 1, 1985-August 31, 1986. Contracts will be
awarded to ensure maximum coverage to 16 areas of pro-
viding interpreter services through provision of the TCD
contract. Total funding will not exceed $18,000; $12,000
for workshop expenses, plus $6,000 travel and per diem.
The maximum amount for any one contract per workshop
will be $750. In no instance will a former TCD employee
be awarded the contract under the 69th Legislature, Sen-
ate Bill 384,

Closing Date for Proposals. The closing date for receipt
of proposals is October 1, 1985, postmarked. Proposals
sent by mail should be addressed to William F. Eckstein,
Coordinator of Direct Services, Texas Commission for
the Deaf, 510 South Congress Avenue, Suite 300, P.O.
Box 12904, Austin, Texas 78711. One original and three
copies of the proposal are required. Proposals received
after that time will not be considered.

Contact Person. For additional information, or to
notify the TCD of intent to make a proposal, contact Wil-
liam F. Eckstein, 510 South Congress Avenue, Suite 300,
P.O. Box 12904, Austin, Texas 78711, (512) 475-2492,

issued in Austin, Texas, on August 18, 1985.

TRD-857545 Larry D. Evans
Executive Director
Texas Commission for the Daaf

Filed: August 19, 1985
For further information, please cali (512) 475-2482.

S *

State Department of Highways and
Public Transportation
Consultant Contract Award

In compliance with Texas Civil Statutes, Article 6252-11c,
the State Department of Highways and Public Transpor-
tation furnishes this notice of contract award. The con-
sultant proposal request appeared in the March 1, 1985,
issue of the Texas Register (10 TexReg 764). The consul-
tant will conduct an advertising and public awareness
campaign which is designed to increase public awareness
of the litter problem in Texas and to help curb the rising
cost of litter pickup along the state’s highway rights of
way. The systematic program will include creation and
development of advertising messages, including graphics,
copywriting, and production; placement of these messages
in appropriate media; solicitation of free media time
and/or space; solicitation of corporate cooperation and
sponsorship; development and production of additional
materials for use in public awareness and education pro-
grams; coordination of special events and activities which
would focus on litter cleanup; and the hiring of a sub-
consultant who would develop a benchmark for measur-
ing the extent of litter in Texas before and after the
campaign.

The contract is G & S Associates, Inc., doing business
as Gurasich, Spence, Darilek & McClure, 1250 Capital
of Texas Highway South, Austin, Texas 78746. The total
contract is not to exceed $2 million. The contract began

" TRD-887812
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on August 6, 1985, and will terminate on August 31, 1986,
A final report will be due by September 30, 1986.

Issued In Austin, Taxas, on August 14, 1985,

Diane L. Northam

Administrative Technician

State Department of Highways and
Public Transportation

Flled: August 16, 1083
For further information, please call (312) 475-2141.

* * * L

Texas Department of Human Resources
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources (DHR) fur-
nishes this notice of contract award. The notice for re-
quest for proposals was published in the May 31, 1985,
issue of the Texas Register (10 TexReg 1760).

Description of Services. The contractors will provide
one or more of the following services: psychological/de-
velopmental testing; individual, group and family counsel-
ing/therapy; and court testimony regarding specific child
protective services cases.

Name of Contractors and Value of Contracts. Deep
East Texas Regional Mental Health Mental Retardation
Services, 4101 South Medford Drive, Lufkin, Texas
75901-—$28,000; Frankie Clark, Ph.D., 4000 South Med-
ford Drive, Lufkin, Texas 75901—$35,000; James Arms-
worth, ACSW, LPC, 4848 NE Stallings Drive," Nacog-
doches, Texas, 75961—$31,200; Beaumont Neurop-
sychiatric Clinic, 3240 Fannin, Beaumont, Texas
77701—$21,000; Phyllis Ford-Kerr, P.O. Box 12095,
Beaumont, Texas 77706—$14,000; Dr. Ray Coxe, 1417
Central Drive, Beaumont, Texas, 77706—$17,575; Beau-
mont Psychological Services, 2095 Brcadway, Suite 108,
Beaumont, Texas, 77701—$14,000.

Effective Date of Contracts. The contructs will be fiom
September 1, 1985-August 31, 1986.

Due Date of Reports. All reports will be issued within
the times specified in each contract and are confidential

. due to client-specific information.

{ssued In Austin, Texes, on August 19, 1985.

TRD-857543 Marilin W. Johnston
Commissioner
Texas Department of Human
Resources

Flled: August 19, 19685
For further information, please call (512) 4503768,

* *. *

Amended Consultant Contract Award

" In accordance with Texas Civil Statutes, Article 6252-11c,

the Texas Department of Human Resources (DHR)
published notice of an award of a consultant contract.
The invitation for offers was published in the October
23, 1984, issue of the Texas Register (9 TexReg 5492).

% In Addition August 23, 1985
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The notice of award was published in the February §,
198S, issue of the Texcs Register (10 TexReg 437).

Description of Study. The contractor will review and
compare certain inpatient hospital reimbursement systems
and recommend an appropriate system to be used in the
Texas Medical Assistance Program.

Value of Contract. The original contract term runs from
January 7, 1985-December 31, 1985, for a total cost not
to exceed $150,000. The term of the contract remains the
same and the total cost will be increased by $50,000.

lssued in Austin, Texas, on August 14, 1985,

TRD-857440 Mariin W. Johnston
Commissioner
Texas Depariment of Human
Resources

'

Filed: August 14, 1085
For turther information, please call (512) 450-3708.

* * *

Contract Award

The Texas Depariment of Human Resources announces
the award of a contract for program evaluator for the

' ‘Nutrition Education and Training (NET) Program. The
request for proposal was published in the May 7, 1985,
issue of the Texas Register {10 TexReg 1455). The pro-
gram evaluator will design an evaiuation plan and
measurement tools, and conduct a formal evalustion of
the Nutrition Education and Training Program.

The .contractor selected is Cynthia Roberts-Gray, 7600
Woodhollow #1313, Austin, Texas 78731.

The contract begins October 1, 1985, and ends September
30, 1987; total value of the contract is $48,000.

Reports are due monthly as state@ in the contract.

fssued In Austin, Texas, on August 14, 1985.

TRD-887441 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Filed: August 14, 1965
For further Information, please call {512) 450-3768.

R S >
State Board of Insurance
Public Hearing

The State Board of Insurance hereby gives notice of a
public hearing to be held at 9 a.m. on Thursday,
September 5, 1985, in Room 101, Reagan Building, 103
West 15th Street, Austin. The purpose of this hearing is
" to consider the following.

‘(I Amending joint underwriting association rule of
operation 059.21.50.005, medical liability insurance. Re-
quest by the Texas Medical Liability Insurance Under-
writing Association (JUA) to amend Rule 059.21.50.008
to:

(1) incresse the net retention at risk limits of the
primary coverage from $25,000 per occurrente to
$200,000 per occurr2nce and from $75,000 aggregate per
annum te $600,000 aggregate per annum;

(2) cause the excess policy to continue to provide
excess coverage in the event the underlying pritnary policy
of medical liability insurance is not maintained for any
reason, except exhaustion by payment of a loss or losses;
if the primary policy is exhausted by payment of a loss
or losses, then the excess policy would provide primary
coverage;

(3) provide that no hospital or other institutional
health care provider or physicians, surgeons, podiatrists,
dentists, pharmacists, or chiropractors that have em-
ployed physicians, surgeons, podiatrists, dentists, phar-
macists, or chiropractors can be accepted for coverage
in the association without evidence that all physicians,
surgeons, podiatrists, dentists, pharmacists, or chiroprac-
tors with staff privileges or employed by the applicant
are insured for their irdividual medical (professional)
liability with limits of at least $200,000 per occurrence
and $600,000 aggregate per annum.

(I) Amending institution and noninstitutional excess
medical (professional) liability insurance coverage parts,
application forms and questionnaire for excess liability
insurance, and the Texas Medical Liabiity Insurance
Manual. Request for the JUA to make amendments to:

(1) institutional and noninstitutional excess med-
ical (professional) liability insurance coverage parts which
would cause the excess policy to continue to provide ex-
cess coverage in the event that the underlying primary po-
licy of medical liability insurance is not maintained for
any reason, except exhaustion by payment of a loss or
losses. In the event of such exhaustion, the excess policy
would provide primary coverage;

(2) the application forms and questionnaire for
excess liability insurance which would:

(a) change minimum deposits to reflect a rate
change approved May 22, 1985, and implement rates ap-
plicable to proposed reclassified podiatrists;

(b) obtain additional information from the
applicant;

(c) allow the JUA to avoid liability created by
employed physicians or surgeons or staff physicians and
surgeon who do not provide coverage for their own indi-
vidual liability;

(d) enable the JUA to avoid exposing itself to
unnecessary liability under the physicians and other
noninstitutional health care providers o1 hospital and oth-
er institutional health care providers medical (profes-
sional) liability insurance in the instance where physicians,
surgeons, podiatrists, dentists, pharmacists, o1 chiroprac-
tors who have staff privileges or are employed by the in-
sured are not financially able to respond to claims due
to their own negligence;

(¢) reflect proposed amendments to Rule
0359.21.50.005;

() require the deposit to include a policyhold-
ers stabilization reserve fund charge; and

(g) require deposits for renewal policies to

equal the full estimated renewal premium quoted.
() Amending the Texas Medicai Liability Insurance
Manual and rates for podiatrists. Request by the JUA
to change from the present single classification code for
podiatrists to two separate classifications which would
distinguish podiatrists who perform surgery from those
who do not. The proposal would resuit in a -10% or -40%
base rate change for podiatrists who do not perform sur-
geryand a +200% or 1 350% base rate change for podia-
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trists who do perform surgery, depending on the podia-
trist’s geographic location. The JUA requests suspension
of the 90-day notice requirement. The result would be
an immediate rate increase.

(IV) Determining whether to retain or dissolve the
Texas medical liability insurance underwriting associa-
tion (JUA). The 68th Legislature, 1983, by the passage
of House Bill 1575, added an sdditional section, §12, to
Atrticle 21.49-3, which governs the Texas JUA. The new
section captioned authority of the board over dissoluticn
provides that as soon as may be reasonably practicable
after December 31, 1984, the board \shall determine if the
JUA is needed to provxde an adequate medical malprac-
tice market. The section further provides that at least 10
days notice shall be given to the Texas Medical Associa-
tion, Texas Hospital Association, Texas Podiatry Asso-
ciation, and other affected individuals and organizations,
informing them of a public hearing to consider whether
or not the JUA shall be retained or dissolved.

(V) Charging the Texas JUA policyholders stabiliza-
tion reserve fund and assessing policyholders and mem-
bers. The JUA requests that the board confirm that a
deficit exists for the calendar year 1984 in the amount
of $11,179,810 and allow it to recoup thet deficit. The
result would be total depletion of the policyholder stabi-
lization reserve fund ($381,815 together with accrued in-
terest in the amount of $197,881); an assessment against
policyholders who held policies in force during 1983 or
1984, based on the earned premiums during those years
(totaling $6,179,154); and an assessment against all in-
surers that are members of the JUA (totaling $4,420,960).

The proposed changes are considered under authority of
the Insurance Code, Article 5.97 and 21.49-3. Paragraph
1 is a rule-making proposal under the Administrative Pro-
cedure and Texas Register Act.

lssued In Austin, Texas, on August 19, 1885.

TRD-857552 James W. Norman
Chief Cleri
State Board of Insurance

Filed: August 19, 1985
For further lnformatlon. please cali (512) 475-2080.

* * *
Texas State Library and Archives
Commission

Consultant Contract Award

The Texas State Library and Archives Commission has
awarded a private consultant contract. The request for
proposals was filed under the provisions of Texas Civil
Statutes, Article 6252-11c, and was published in the July
2, 1985, issue of the Texus Register (10 TexReg 2175)

The consultant will provide research, compilation, draft-
ing, consultation, and editing services required to pro-
duce publications setting forth and explaining the use of
records retention guicelines for Texas counties and special
district offices.

The name aud address of the contractor are Dr. Michael
W. Heskett, 9617 Great Hills Trail, #1113, Austin, Texas
78759.

mumofmemwwmmmsum The

begmmngdateofthemmkmb«l 1985, lnd
completion date is August 31, 1987,

Due date for the report is August 31, 1987,

Issued in Austin, Texas, on August 16, 1985, "
TRD-857546 William Q. Gooch
Assiatant Siate Librarian
Toxus State Library and Archives
Commission

Flied: August 19, 1985
For further IMormatlon, please call (512) 475-2108.

* x *

Texas Department of Mental Health
and Mental Retardation
Consultant Contract Amendment

On September 1, 1984, the central office of the Texas
Department of Mental Health and Mental Retardation
entered into a consultant contract with George L. Jenkins,
R.Ph., pursuant to which Mr. Jenkins agreed to provide

consultation to the department iz pharmacy management
and operations.

Said contract is hereby amended by increasing the maxi-
mum amount to be paid to Mr Jenkins from $12,450
to $17.660.

This increase is based upon additional hours to be worked
by Mr. Jenkins during the months of July and August
198S.

Issued in Austin, Texas, on August 15, 1885.

TRD-857527 Gary E. Milter
Commissioner
Texas Department of Mental Hesith
and Menta) Retardation

Filed: August 16, 1985
For further information, please call (512) 4865-4591.

* * *

Railroad Commission of Texas
Correction of EBgror - - .

A proposed rule submitted by the Rajlroad Commission
of Texas contained several errors as published in the

August 13, 1985, issue of the Texas Register (10 TexReg
3045).

l1‘2‘:’3.8(«6)(0). the eighth and ninth sentences should

The director shall determing the form of the notice to be
published. The notice shall be published once each week:

for two consecutive weeks by the appiicant in a newspaper
of general circulation in the county where the pit will be
located or the disposal will take place.

In subsection (e)(1)B)[(D)]; the first sentence should read:
““[Solid combustiblc waste may be burned and the ashas
may be disposed of into Texas offshore and adjacent
estuarine zones.]”

* * 0K
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State Securities Board
Correction of Error

Rules proposed by the State Securities Board contained
several errors as submitted and published in the August
6, 1985, issue of the Texas Register.

On page 2516, the first sentence of §115.1(a)(5) should
read: “‘Each office in Texas in which either records are
maintained or control over and review of the activities
of registered persons exists is a branch office and must
be registered as such.”

On page 2517, §115.1(e)(1)(B)(i) should read: ‘‘written
notice from each employer stating consent to such pro-
posed multiple registration and further stating that such
persons or entitites agree to assume joint and several lia-
bility with all other employers for any violation of the
Texas Securities Act;

On page 2518, the fourth line of §115.3(c}(3)(A) should
read: “‘tests” instead of ‘‘test.”

On the same page, §115.3(c)(3)(d) should read:

Applicants {[Any porson] seeking registration as a securi-
ties dealer or salesman] for the purpose of dealing exclu-
sively in real estate syndication interests and/or condo-
minium securities, provided such persors are [person is)
licensed, at the time of [his] application, under the Real
Estate License Act of Texas Such persons are [person
is] not required to take the general secunties portion of
the examination prescnbed by §13.D; but are [is] required
to pass an examination on state securities law as required
by subsection (bX2) of this section.

Texas Tourist Development Agency
Consultant Contract Award

This consultant service selection report is filed in accor-
dance with the provisions of Texas Civil Statutes, Arti-
cle 6252-11c. The consultant proposal request was pub-
lished in the May 24, 1985, issue of the Texas Register
(19 TexReg 1706)

The consultant is to design, produce, and place advertis-
ing, with Texas Tourist Development Agency board ap-
proval, all tourism advertising for the State of Texas and
serve as a public relations arm of the state.

The name and address of the consultant selected in Neai
Spelce Communications, P.O. Box 1905, Austin, Texas
78767.

The cost of this contract is in accord with standard adver-
tising agency rates of 17.65% of the cost of advertising
placed plus hourly costs dependent upon the expertise and
type of agency individuals involved in design and pro-
duction of the state’s advertising.

The contract begins September 1, 1985, and ends August
31, 1987; however, with the concurrence of both parties
may be extended for all or a part of the succeasive bien-
nium.

Issued in Austin, Texas, on August 13, 1985,

TRD-857468 Larry Todd
Executive Director
Texas Tourist Development Agency

Flled: August 15, 1985
For further information, please cali (512) 475-4326,

* * *

Texas State Treasury Department
Consultant Contract Award

This notice of award of consulting service contract is filed
pursuant to Texas Civil Statutes, Article 6252-11c(6)b).
The request for consultant proposals was published in the
June 28, 1985, issue of the Texas Register (10 TexReg
2144)

The consultant will be designing and installing an items
processing system.

The name and address of the consultant is Norcross Soft-
ware Associates, 1425 North Dallas Avenue, Suite 305,
Lancaster, Texas 75134,

The total value of the contract is $16,000. The beginning
date is August 10, 1985, and the ending date is September
30, 198S.

Due date for completion of system installation is
September 30, 1985.

Issuad in Austin, Texas, on August 15, 1985,

TRD-857501 J. Stephen Ravel
General Counsel
Texas State Treasury Department

Flled: August 15, 1983
For further information, please catl (512) 483-2971.

* * *

Texas Youth Commission
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Youth Commission is requesting proposals for
the services of a consultant,

Notice of Invitation. The Sunset Advisory Commission
and its staff are currently reviewing the Youth Commis-
sion’s operations and enabling legislation. The technical
assistance to be provided by the consultant involves ad-
vising the agency on the requirements of the Sunset review
process; assisting the agency in compiling and preparing
reports which are required; assisting the agency in evalu-
ating the findings of the Sunset Advisory Commission’s
staff, and analyzing and drafting proposed changes to
the Texas Youth Commission’s engbling acts. Other ser-
vices to be provided by the consuitsnt will related to the
efficient exchange of information between the Sunset Ad-

10 TexReg 3234
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visory Commission and its staff and the staff and Board
of the Youth Commission. The proposed term of service
will be 15 raonths, commencing on October 1, 1985.

Agency Contact. To obtain additional information,
please contact Gary Fuchs, Administrative Assistant, Tex-
as Youth Commission, 8900 Shoal Creek Boulevard, P.O.
Box 9999, Austin, Texas 78766, (512) 452-8i11.

Response Date. To be considered, proposals must be
received at the Texas Youth Commission, Office of the
Executive Director, 8900 Shoal Creek Boulevard, P.O.
Box 9999, Austin, Texas 78766, vefore 5§ p.m. on Sep-
tember 16, 1985.

Selection Criteria. Proposals will be reviewed by, and
final selection will be made by, the executive director of
the Texas Youth Commission. Proposals will be evaluated
on the basis of the offeror’s qualifications and previous

experience working with the Sunset review process in Tex-
as as well as the offeror’s proposed operational approach
to the task. The Youth Commission intends to award the
contract for these consulting services to a private consul-
tant who is presently performing these services unless a
better offer is received from a person having the necessary
qualifications and experience.

issued In Austin, Texas, on August 15, 1985.

TRD-857508 Nell E. Nichols
General Counse!
Texas Youth Commission

Filed; August 15, 1985
For further Iinformation, please cail (512) 452-8111.

* * *
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