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The

G ove rnor As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive or-
ders issued by the Governor of Texas Appointments and proclamations are also published Ap-
pointments are published in chronological order Additional information on documents submitted for publication by the

Governor's Office can be obtained by calling (512) 475-3021

Appointment Made
January 31

Criminal Justice Policy Council

To be executive director for a term to con-
tinue at the pleasure of this governor:

Ronald Dean Champion
4208 Cat Hollow Drive
Austin, Texas 78731

Mr. Champion is replacing Charles Garland
Shandera of Huntsville, who resigned.

Issued in Austin, Texas, on January 31, 19856.

TRD-861224 Mark White
Governor of Texas

* * *

(Editor’s note: The following appointments
have been submitted by the governor to the
Senate of the 69th Legislature, 1985, for
confirmation.)

Appointments Submitted
February 8

Texas Water Development
Board

For terms to expire December 31, 1989;
Stuart Sinclair Coleman

106 Parkview Terrace
Brownwood, Texas 76801

Mr. Sinclair is replacing W. O. Bankston
of Dallas, whose term expired.

Glen E. Roney
3316 Kent Lane
McAllen, Texas 78501

Mr. Roney is being reappointed.
Texas Department of Labor and
Standards

To be commissioner for a term to expire
February 1, 1987:

Allen Ross Parker, Sr.
974 Marjorie Road
Houston, Texas 77088

Commissioner Parker is being riappointed.
Issued in Austin, Texas, on February 8, 1985,

TRD-861297 Mark White
Governor of Texas

* * *

W The Governor
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Proposed

R u 'es Belore an agency may permanently adopt a new or amended rule, or repeal an existing rule, a proposal

detailing the action must be published in the Register at least 30 days before any action may be taken
The 30-day time period gives interested persons an opportunity to review and make oral or written comments on the rule
Also, In the case of substantive rules, a public hearing must be granted if requested by at least 25 persons, a governmen-
tal subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to ar existing rule is indicated by the use of bold text.

[Brackets] indicate deletion of existing material within a rule.

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Direction of Affairs

*7 TAC §91.506

The Credit Union Department proposes
amendments to §91.506, concerning the
compensation authorized to a member of
a cradit union’s board of directors and the
bonding of employees. s

John P. Parsons, credit union commis-
sioner, has determined that for the first
five-year period the rule will be in effect
there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or ad-
ministering the rule.

Mr. Parsons also has determined that for
each year of the first five years the ruls
is in effect the public benefit anticipated
as a resuit of enforcing the rule as pro-
posed is the requirement of written board
policy as to the payment of expensas in-
curred by directors, committee members,
and their spouses participating in credit
union activities; the authorization of the
payment of meeting fees; and the estab-
lishment of the amount of fidelity bond
coverage required by a credit union to
protect members against financial loss.

The anticipated economic cost to in-
dividuals who are required to comply
with the rule as proposed is minimal and
permissive.

Comments on the proposal may be sub-
mitted to Harry L. Elliott, Staff Services
Officer, 914 East Anderson Lane, Austin,
Texas 78752.

The amendments, are proposed under
Texas Civil Statutes, Article 2461,
§11.07, which provide the Credit Union
Commission with the authority o
promulgate genaeral ruies and regulations
pursuant to this act, and from time to
time, to amend the same.

§91.506. Compensation and Bond Re-
quirements.

(a) Compensation. A credit union
may, by written board policy, authorize the
payment of expenses incurred by directors
and committee members and their spouses
for attending and participating in credit un-
ion conferences and/or educational pro-
grams. In addition, a credit union may, by
written board policy, authorize the payment
of reasonable fees for directors and/or com-
mittee members attending duly called meet-
ings for the conduct of appropriate credit
union business, provided that:

(1) no credit union under supervi-
sory sanctions imposed by the commissioner
pursuant to the Act, £5.09, or §91.901 of
this title (relating to Reserve Requirements)
shall make such expenditures unless each
such expenditure is approved in writing by
the commissioner; [and}

(2) each credit union establishing
a policy under this section shall notify the
commissioner by furnishing a copy of such
policy, and any amendments tkereto, to the
commissioner 30 days prior to the im-
plementation of such policy or policies;
{keep accurate records of such expenses and
shall make them available for review by ex-
aminers of the depariment.]

(3) each credit unicn adopting such
compensation and/or meeting fee policies
shall keep accurate records of such ex-
penses, and the board of directors shall
review such expenses annually. Such records
shall be available for review by examiners
of the Texas Credit Union Department.
Such policies shall include a schedule of
meeting fee amounts, and a provision that
fees may be paid only for attendance st duly
called meetings.

(b) Bond requirements. Each credit
union shall provide a blanket fidelity bond
issued by a corporate surety company au-
thorized to do business in this state, and ap-
proved by the commissioner, covering the
officials, employees, members of official
committees, attorneys-at-law, and other
agents of the credit union to protect the
credit union against loss caused by dis-
honesty, burglary, robbery, larceny, theft,
hold-up, forgery or alteration of instru-
ments, misplacement or mysterious disap-
pearance, and for lack of faithful per-
formance of duty. Each bond shall provide
arider requiring the surety to give 30 days’

notice to the commissioner prior to cancel-
lation of any or all coverages set out in the
bond.

(1) (No change.)

(2) Special riders shall be provid-
ed where change funds are kept in excess
of $1,000, if change funds sre not covered
in the bond.

(3)-(6) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on January 24, 1985.

TRD-851250 John P. Parsons
Commussioner
Credit Union

Department

Earliest possible date of adoption:
March 18, 19856

For further information, please call
(612) 837-9236.

* * *

*7 TAC §91.507

The Credit Union Department proposes
amendments to §91.507, concerning
financial reporting, audits, and verifica-
tion of accounts. The amendments add
new subscription (a), which establishes
generally accepted accounting proce-
dures (GAAP) as the standard for credit
unions and the reporting requirements
which are essential for department moni-
toring of each individual credit union’s
financial progress. Existing subsections
(a) and (b) have been changed to subsec-
tions (b) and (c) without any changes to
their wording.

John P. Parsons, credit union commis-
sioner, has determined that for the first
five-year period the rule will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or ad-
ministering the rule.

Mr. Parsons also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated

10 TexReg 556  February 15, 1985
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as a result of enforcing the rule as pro-
posed will be the establishment of an ac-
counting standard in the state’s credit
union industry which 18 recognized by all
accounting personnei as fundamental to
excellence in financial record keeping and
the requirement for reporting this finan-
cial data which will keep the department
fully appraised as to each credit union’s
financial stature. There 1s no anticipated
economic cost to individuals who are re-
quired to comply with the rule as
proposed.

Comments on the proposal may be sub-
mitted to Harry L. Elliott, Staff Services
Officer, 914 East Anderson Lane, Austin,
Texas 78752.

The amendments are proposed under
Texas Civil Statutes, Article 2461,
§11.07, which provide the Credit Union
Commission with the authority to pro-
mulgate generai rules and regulations
pursuant to this act, and from time to
time, to amend the same.

§91.507. Financial Reporting; Audits and
Verification of Accounts.

(@) Accounting requirements and
financial reporting.

(1) Each credit union authorized to
do business under the Texas Credit Union
Act shail follow generally accepted account-
ing principals (GAAP), except as they may
be altered or amended by the Texas Credit
Unlon Act or these rules.

(2) In addition to the annual report
to the Credit Union Department as
prescribed by the Texas Credit Union Act,
- §2.09, the commissioner may require from
all credit unions, or from selected categories
of credit unions authorized to do business
under this act, quarterly or semiannual
financial and statistical reports, relating to
financial conditions and accounting prac-
tices.

(3) The commissiener is authorized
to require periodic financisl and informa-
tion reports by individual credit unions,
from time to time, in order 40 monitor sr'ch
credit unions for lega! compliance, safety,
and soundness.

(b){(a)] The board of direciors shall,
at least once each year, make or cause to
be made a comprehensive audit of the
books and the affairs of the credit union as
follows:

(1)-(3) (No change.)

(©){(b)] Share, deposit, certificate of
deposit, any type of savings or savings club
accounts, and loan accounts shall be veri-
fied by the duly appointed auditor as
follows:

(1)-(2) (No change.)

(@i(c)] A negative or positive verifi-
cation for any percentage of accounts may
be ordered by the commissioner at any time.

This agency hereby certifies that the pro-
posal has been reviewed by legel coun-

sel and found to be within the agency’s
authority to adopt.

Isstied in Austin, Texas, on February 7, 1986.

TRD-851296 John P. Parsons
Commissioner
Credit Union
Department

Earliest possible date of adoption:
March 18, 1985

For further information, please call
(612) 837-9238.

* * *

TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 213. Practice and
Procedure

%22 TAC §213.4

The Board of Nurse Examiners proposes
an amendment to 8213.4, concerning
service or notice.

The amendment is necessary due to the
change in the faw which now requires a
registered nurse to renew every two
years rather than yearly. Nurses are
asked to keep the board office informed
of their current address at all times, not
just when they become registered or
reregistered.

Margarst Rowiand, R.N., executive
secretary, has determined that for the
first five-year period the rule is in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or ad-
ministering the rule as proposed.

Ms. Rowland also has determined that
for each year of the first five years the
rula is in effect the public benefit antici-
patad as a result of enforcing the rule as
proposad is that the beard will be able to
make a more thorough investigation and
notify the nurse of a disciplinary hearing,
when warranted.

Comments on the proposal may be sub-
mitted to Margaret Rowland, R.N., Ex-
ecutive Secretary, Board of Nurse
Examiners, 1300 East Anderson Lane,

‘Building C, Suite 225, Austin, Texas

78762, (512) 835-4880.

The amendmeit is proposad under Texas
Civil Statutes, Article 4514, §1, which
provide the Board of Nurse Examiners
with the authority to make and enforce
all rules and regulations necessary for the
performance of its duties and conduct-
ing of proceedings befors it, to establish
standards of professional conduct for all

persons licenged under the provisions of
this law in keeping with its purpose and
objactives, to regulate the practice of
professional nursing, and to determine
whather or not an act constitutes the
practice of professional nursing, not in-
consistent with this Act Such rules and
regulations shall not be incongistent with
the provisions of this law.

§213.4. Service or Noiice.
respondent shall be complete and cffective
if the document to be served is sent by
registered or certified mail to the respon-
dent at his or her most recent [the] address
as shown in the records of the board [on
his or her most recent application for cer-
tificate of registration or reregistration un-
der the Act).

This agency hereby certifies that the pro-
posal has been reviewed by legai coun-
sei and found to be within the agency’s
authority to adopt. ‘

Issued in Austin, Texas, on February 6, 1985.

TRD-861232 Margaret L. Rowland

Executive Secretary
Board of Nurse
Examiners

Earliest possible date of adoption:
March 18, 1985

For further information, please call
(6512) 835-4880.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 331. Edwards Aquifer

Subchapter B. Edwards Aquifer in
Williamson County

*31 TAC §§331.101-331.110

The Texas Departrnent of Water Re-
sources proposes new §§331.101-
331.110, concerning the Edwards Aquif-
er in Williamson County. Sections
331.101-331.110 were previously pro-
posed in the December 14, 1984, issue
of the Texes Register (9 TexReg 6296},
but are withdrawn in this issue and repro-
posed herein with revisions as noted.

On January 7, 1985, a representative of
the Texas Water Development Board
(TWDB) held a public hearing in George-
town te receive comments on the pro-
posed sections as originally proposed. In
addition to the oral comments received
at the meeting, written comments also
were submitted. As a result of the com-

% Proposed Rules
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ments, oral and written, and additional
staff recommendationg, the original pro-
posal has been withdrawn, and the rules
are reproposed here.

Proposed §331.102 has been revised to
reflact that the Comanche Peak Formation
is no longer proposed to be included in
the racharge zone as defined by the offi-
cial maps of the TOWR. Accordingly. the
definitions of ‘’‘Edwards Aquifer’’ and
“’racharge zone’’ have been revised. The
change was made after staff determina-
tion that further review is warranted be-
fore the Comanche Peak Formation is
included in those areas regulated under
these rules to protect water quality of the
Edwards Aquifer.

The definition of ‘‘regulated develop-
ment’’ has bean changed to exclude de-
velopments located within the
jurisdiction of a city or town, exclusive
of its extraterritorial junsdiction. This
change wili decrease duplication of ef-
forts of state and local governments
without a significant negative impact on
regulatory effectiveness.

Nonsubstantive changes have been made
to clarify the definitions of ‘’no-discharge
system’’ and ‘‘sewage holding tank.’’

Section 331.103(b)}{3)(B), as onginally
proposed, has been deleted, and the
words ‘‘expected to occur’’ added to the
end of §331.103(b)(3)(A). This change
is considered nonsubstaritive and is made
for clanfication purposes. The last sen-
tence of §331 103(h){3)(E) was deleted
due to concerns which were raised about
requiring applicants to provide informa-
tion to the TDWR which may require ac-
cess to private property not owned by
the applicant. Finally, the words ‘‘and un-
der which approved water pollution
sbatement plan’’ have been deieted from
§331.103(e}{2) because they are un-
necessary.

Proposed §331.104 has been substan-
tially revised in response to extensive
public comment. Proposed $331.104(a)

remains the same. Proposed
§331.104(b)(1) no longer requires that
the sewage collection system plans sub-
mitted to the TOWR show areas within
the five-ysar floodplain. Proposed
§331.104(b}(2) now states thet precast
and fiberglass manholes are acceptable
for new construction.

Revised §331.104(b)(4) and (5) provide
that new sewer systems must be tested
following construction and prior to use,
and must be evaluated every five yeers
thereafter. Existing sewer lines must be
inspected to determine types and loca-
tions of structural damage and defects
such as offset or open joints, or cracked
or crushed lines that would allow exfiltra-
tion to occur. Existing sewer lines must
be evaluated every five years after the in-
tial inspection has occurred.

Proposed §331 104(b)(8) is new and
provides for more stringent design and in-
stallation standards for gravity sewer
pipe, including requirements for in-place
deflection tests, maximum allowable in-
filtration/exfiltration rates, and require-
ments for embedment matenals. Pro-
posed §331.104(b}{10) is revised to pro-
vide that when a new gravity line or force
main 1s placed in an area which could
cause erosion and scouring of the back-
fill, the trench must be capped with con-
crete or the line encased in concrete.
Section 331.104(b)(8) of these rules as
originally proposed has been deleted.

The following sentence has been added
to §331.105(b):

“No discharge’’ systems which rely
pnmanly on percolation for wastewater
disposal, except for licensed private
sewage facilities, are prohibited in the
recharge zone.
This sentence formerly appeared in the
definition of ‘’no discharge’’ system.

Proposed §331.1056(c) has been
changed by the addition of the words
“‘new or increased’’ to make clear that
the effiuent standards are not intended
to apply to existing wastewater dis-

I

charges upstream from the (echarge
zone.

Proposed §331.106 has been revised to

' provide that the Williamson County com-

missioners court may regulate private
sewage facilities on the recharge zone
according to rules adopted pursuant to
the Texas Water Code, §26.032, 10 the
extent that such ruies are as stringent as,
and not Inconsistent with the propesed
new sections. In situations where the
rules adopted by the commissioners
court are less stringent and/or inconsis-
tent with the proposed new section,
these sections shall apply. This change
allows the commissioners court more
flexibility and efficiency in administering
its county-wide regulation of private sew-
age facilities while ensuring that suffi-
ciently strict standards are imposed on
the recharge zone.

Proposed 3331.106()) has been revised
so that grandfathering of existing lots for
the purpose of mimimum lot size require-
ments relates to the effective date of the
rules rather than the date of original
proposal (December 14, 1984).

Proposed 8331.108(2) has been revised
to make clear that only permanent
storage facilities storing less than 1,000
gallons total volume at the facility or site
are exempt from the requirements of
§331.108(2).

Appendix A has been revised in accor-

dance with the new proposed definition

of the racharge zone and illustrates in a
general fashion the recharge area pro-
posed to be regulated in Wiiliamson
County. Appendix A should not be con-
sidered definitive. Appendix A is illustra-
tive only, and any person interested in
reviewing the precise area proposed to
be regulated should consult the map lo-
cated in the offices of the executive
director of the department. Shortly after
the publication of these rules, copies of
the official map will be provided to the

Williamson County commissioners court

and the Cities of Georgetown, Round

Rock, Leander, and Cedar Park.

5 e S R
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Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rules will be in effect
there will be fiscal implications as & resuit
of enforcing or administering tha rules.
The effect on local government is an es-
timated additional cost of $ 10 per capits
each yesr from 1985-1989. The effect
on small businesses is an estimated ad-
ditional cost of $10.000 per applicant.
There is no anticipated effact on state
government.

Mr. Hodges also has determined that for
each year of the first five years the rules
as pioposed are in effect the public
benefit anticipated as a result of enforc-
ing the rules as proposed is protection of
the Edwards Aquifer, a major source of
drinking water, from pollution. It should
be noted that the estimated additional
cost to local governments after the first
five years the rules are in effect will be
drastically reduced. There is no anticipat-
ed economic cost to individuals who are
required to comply with the rules as
proposed.

Comments on the proposal may be sub-
mitted to Paula Hilsenbeck, Staff Attor-
ney, Texas Department of Water Re-
sources, P.0. Box 13087, Austin, Texas
78711, (512) 475-7851.

The new sections are proposed under the
Texas Water Code, $§5.131, 5.132, and
26.011, which provide the TWDB with
the authority to regulate and promulgate
the rules for the protection of water qual-
ity in the state.

§331.101. Purpose. This subchapter is
adopted in order to regulate activities with
the potential for causing pollution of the
Edwards Aquifer. The activities addressed
are those that pose direct threats to water
quality. Nothing in this subchapter is in-
tended to restrict the powers of the board
or any cther governmental entity to prevent,
correct, or curtail activities that result or
might result in pollution of the Edwards
Adquifer.

§331.102. Definitions. The definitions
for the words and terms in the Texas Water
Code, §26.001 and §26.263, are applicable
to this subchapter. Those words and terms,
when used in this subchapter, shall have
those definitions, unless the context clearly
indicates otherwise. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise:

District 14 office—The Texas De-
partment of Water Resources District
Office located 1n Austin.

Edwards Aquifer-—That portion of
porous, permeable waterbearing formations
consisting of the Edwards Limestone and
Georgetown Formation trending from
southto north in Williamson County.

Hazardous substsnce—Any sub-
stance designated as such by the adminis-
trator of the U.S. Environmental Protection
Agency pursuant to the Comprehensive En-
vironmental Response, Compensation, and
Liability Act; regulated pursizant to the Fed-
eral Water Pollution Control Act, §311; or
any solid waste, or other substance that is
designated to be hazardous by the board,
pursuant to the Texas Water Cude, §26.263.

License—A license to operate as re-
quired by §331.106 of this title (relating to
Private Sewage Facilities).

No discharge system--A wastewater
disposal system that does nok result in a dis-
charge of wastewater directly into a surface
drainageway.

Private sewage facilities—Septic
tanks, pit privies, cesspools, sewage hold-
ing tanks, injection wells used to dispose of
sewage, chemical toilets, treatment tanks
and all other facilities, systems, and methods
used for the disposal of sewage other than
disposal systems operated under a waste dis-
charge permit issued by the commission or
its predecessor.

Recharge zone—Generally, that area
where the Edwards Limestone and George-
town Formation are exposed at the surface,
and other formations in proximity to the
Edwards Limestone, where faulting and
fracturing may allow entry of the surface
waters to the Edwards Aquifer. The re-
charge zone is specifical,v that geological
area delineated on official maps located in
the offices of the executive director.

Regulated development—Any resi-
dential subdivision or any public or private
industrial, commercial, or multifamily con-
struction, not located within the junsdiction
of an incorporated city or town exclusive
of its extraterritorial jurisdiction. Residen-
tial subdivisions in which every lot is larger
than five acres and no more than one single-
family residence 1s allowed on each lot are
not considered regulated developments.

Sewage holding tank—A tank or
other containment structure used to receive
and store sewage until its transfer to a treat-
ment facility having a waste discharge per-
mit issued by the Texas Water Commussion
or its predecessor.

Significant recharge areas—Sink-
holes, caverns, faults, and other geological
features where rapid infiltration to the sub-
surface may occur.

Static hydrocarbon—A hydrocarbon
which is liquid at atmospheric pressure and
20°C.

Stub cut—A wye, tee, or other
manufactured appurtenance placed in a
sewage collect:on system providing a loca-
tion for a private service lateral to connect
to the collection system.

Substantial modification—A 25% or
more increase in the volume of or a change
in the nature of the wastewater being treated
by a private sewage facility, or a reduction
of the facility’s capacity by 25% or moie.

§331.103. Water Pollution Abatement for
Regulated Developments.

(a) Water pollution abatement plan.
For all regulated developments that are pro-
posed to be located on the recharge zone,
a water pollution abatement plan must be
prepared and approval from the executive
director obtained prior to the commence-
ment of any construction n the develop-
ment. A water pollution abatement plan
shall include the items specified vnder sub-
section (b) of this section and shall address
other areas as may be required by the ex-
ecutive director. Only those persons own-
ing, having an option to purchase, or having
the right to possession and control of the
property which is the subject of the water
pollution abatement plan may submit a
water poliution abatement plan.

(b) Contents of a water pollution
abatement plan. A water pollution abate-
ment plan shall contain, at a minimum, the
following:

(1) the names, addresses, and tele-
phone numbers of the applicant and any
agents, such as consulting engineers, autho-
rized to act for the applicant in the process
of obtaining approval of a water pollution
abatemcnt‘ plan;

(2) maps, including:

{A) a general location map,
showing the site location on a U.S Geolog-
ical Survey 7'2 minute quadrangle map;

(B) asite plan, showing the fay-
out of the development and finished con-
tours at appropriate, but not greater than
five foot, contour intervals;

(C) adrainage plan, showing the
path of drainage from the development to
the boundary of the recharge zone; and

(D) amap, showing the location
of any wells (the term “‘wells’’ refers to all
weils; including water wells, oil wells, un-
plugged and abandoned welis, etc.) and any
sinkholes or other significant recharge areas
located within the development.

(3) a technicai report addressing:

(A) the nature of the develop-
ment (whether residential, commercidl,
etc.), the size of the development, projected
population, the volume and character of
wastewater expected to be prodyced, and
the character of stormwater runoff expected
to occur;

(B) adescription of the measures
that will be taken to prevent pollutants from
entering significant recharge areas;

(C) the disposal of wastewater
from the development;

(1) if wastewater is to be dis-
posed of by conveyance to a sewage treat-
ment plant for treatment and disposal, the
existing or proposed treatment facility shall
be identified; or

(iij if wastewater is to be dis-
posed of in private sewage facilities, then
the application must be accompanied by a
written statement fully justifying the deci-
sion not to use an organized sewage sollec-
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tion, treatment, and disposal system and a
written statement from the appropriate li-
censing authority, stating that the land in
the development is suitable for the use of
private sewage facilities or identifying those
areas that are not suitable (See §331.106 of
this title (relating to Private Sewage Facili-
ties));

(D) an assessment of area geol-
ogy. For regulated developments consisting
of more than 100 family units, nonresiden-
tial developments more than five acres in
size, and other developments as determined
by the executive director, the applicant shall
submit a report that describes the surface
geologic units present in the development
and that identifies the location and extent
of any significant recharge areas in the de-
velopment;

(E) the proposed method for
plugging wells identified in paragraph (2XD)
of this subsection, where plugging is
planned.

(c) Procedure for submission of a
water pollution abatement plan. Water pol-
fution abatement plans shall be submitted
to the District 14 office in triplicate. A plan
will not be processed until ali information
required to properly consider the plan has
been obtained. If additional information is
requested and 1s not submitted in a timely
manner, the pian may be returned.

(d) Approval of water pollution
abatement plans. Written approval of water
pollution abatement plans must be obtained
from the executive director. As a condition
of approval, the executive director may im-
pose additional provisions deemed neces-
sary to protect the Edwards Aquifer from
pollution.

(e) Notice.

(1) The applicant, upon receiving
written approval of the water pollution
abatement plan for that development, shall
record in the county deed records that the
property is subject to a water pollution
abatement plan approved by the department
pursuant to this section and shall also, upon
transferring title to that property, place a
restriction in the deed which states that the
property is subject to that water pollution
abatement plan. The applicant shall submit
to the executive director proof of recorda-
tion of notice in the county deed records no
less than 10 days prior to commencing con-
struction.

(2) Prior to commencing any con-
struction, except vegetation clearing for sur-
veying, on a regulated development, the
applicant shall notify the District 14 office
when the construction wiil commence.

() Modification of previously ap-
proved water pollution abatement plans.
The present holder of any previously ap-
proved water poilution abatement plan
must notify the District 14 office in writing
and obtain approval from the executive
director prior to:

(1) any physical modification to or
any modification in procedures for opera-

tion of any water pollution abatetnent struc-
ture, such as ponds, dams, berms, sewage
treatment plants, and diversionary
structures;

(2) any change in the nature or
character of the development from that
which was originally approved which would
significantly impact the viability of the
water pollution abatement plan;

(3) any development of land iden-
tified as undeveloped in the original water
pollv.ion abatement plan.

(8) Reporting. During construction,
the holder of an approved water pollution
abatement plan shall submit quarterly
progress reports to the District 14 office out-
lining the status of construction in the de-
velopment.

(h) Term. The executive director’s
approval of a water pollution abatement
plan will expire two years after the date of
issuance unless, prior to the expiration date,
construction has commenced on the de-
velopment.

§331.104. Sewage Collection Systems.

(a) General design of collection sys-
tems. Design of sewage collection systems
on the recharge zone shall be in accordance
with Chapter 325 of this title (relating to De-
sign Criteria for Sewerage Systems), and 25
TAC §§301.51-301.63 adopted by the Texas
Department of Health (relating to Design
Criteria for Sewerage Systems). Approval
of the design of sewage collection systems
shall be obtained from the appropriate
reviewing authority, as defined in §325.21
of this title (relating to General Provisions),
prior to the commencement of construction.

(b) Special requirements for collection
systems. In addition to the requirements in
subsection (a) of this section, owners of
sewage collection systems on the recharge
zone shall meet the following special re-
quirements.

(1) Plans and specifications for all
collection systems will be submitted in tripli-
cate to the District 14 office. The plans shall
include one sheet that depicts the sewer col-
lection system layout overlaid by topo-
graphic contour lines using an interval of
not greater than five feet.

(2) Al manholes for new construc-
tion shall be monolithic, cast-in-place con-
crete structures, precast, fiberglass or of
equivalent construction, with watertight
rings and covers.

(3) All sewer pipes shall have com-

pression or mechanical joints with the ex- _

ception of private service laterals, in which
case solvent weld joints may be used if the
pipe diameter is no more than six inches and
the pipe meets the applicable standards of
the American Socicty of Testing and
Materials for sewer pipe.

(4) All new sewer systems having
a diameter greater than or equal to six
inches, including private collection systems,
but excluding private service laterals, shali
be tested following construction and prior

to use and certified by a registered profes-
sional engineer to meet or exceed the re-
quirements of paragraph (8) of this subsec-
tion. The certification shall be reported to
the executive director. New sewer line: shall
be evaluated every five years thereafter in
accordance with paragraph (5) of this sub-
section.

(5) All existing sewer lines having
a diameter greater than or equal to six
inches, excluding private service laterals,
shall be inspected to determine types and
locations of structural damage and defects
such as offset or open joint, or cracked or
crushed lines that would allow exfiltration
to occur. Such testing shail commence with-
in one year of the effective date of this
subchapter and shall be complieted within
five years of commencement. Every five
years thereafter, existing sewer lines shall
be evaluated to determine excessive leakage.
The results of such testing and evaluation
shall be certified by a registered professional
engineer as having been correctly performed
and shall be reported to the District 14
office along with plans for any necessary
corrective action. Upon approval by the ex-
ecutive director, the owner shall implement
the corrective plan.

(6) Blasting for sewer line excava-
tion shall be done in accordance with ap-
propriate criteria established by the National
Fire Protection Association. Should such
blasting result in damage to an already in-
place sewer or its appurtenances, the owner
of the sewer system shall repair and retest
such sewers and appurtenances immediate-
ly.

(7) New collection lines shall be
constructed with stub outs for the connec-
tion of anticipated private service laterals.
The location of such stub outs shall be
marked such that the location of these stub
outs can be easily determined at the time of
connection of the private service laterals.
Such stub outs shall be manufactured wyes
or tees that are compatible in size and
material with both the sewer line and the
private service lateral. At the time of origi-
nal construction, private service lateral shall
be constructed sufficient to extend beyond
the edge(s) of any street pavement under
which they must pass. Private service later-
als that were not anticipated at the time of
original construction or that are to be con-
nected tc an existing sewer line not fur-
nished with stub outs shall be connected
using a manufactured saddle and done in
accordance with accepted plumbing tech-
niques.

(8) For all new gravity sewer pipe
within the recharge zone, having a diameter
greater than or equal to six inches, the fol-
lowing requirements shall apply.

(A) In place deflection of all
flexible conduits will be used to determine
adequacy of pipe, bedding, and backfill of
grayity lines. The test shall consist of pull-
ing a mandrel sized at 95% of the inside di-
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ameter of the pipe from manhole to
manhole.

(8) The maximum allowable in-
filtration/exfiltration measured by test shall
be at a rate not greater than S0 gallons per
inch of pipe diameter per mile per 24 hours.

(C) Embedment materials shail
meet or exceed the specification for bedding
class A, B, I, and II as contained in Chap-
ter 325 of this title (velating to Design Criter-
ia for Sewerage Systems).

(9) Prior to connecting the private
service lateral into an organized sewage col-
lection system, a registered professional en-
gineer, registered sanitarian, or appropriate
city inspector, as determined by the holder
of the waste discharge permit for the sewage
treatment facility serviced by the collection
system, shall visually inspect the private
service lateral after installation and prior to
covering and certify it to have been con-
structed in conformity with the applicable
provisions of this section. The holder of the
waste discharge permit for the facility to
which the collection system connects shall
forward such certifications to the District
14 office.

(10) When a new gravity line or
force main will be placed in an area that is
subject to inundation and stream velocities
which could cause erosion and scouring of
backfill, the trench must be capped with
concrete to prevent scouring of backfill, or
the line encased with concrete. Alternate
means of protection in accordance with
paragraph (12) of this subsection can be
considered.

(11) Sewer lines that bridge caverns
or solution channels shall be constructed in
a manner that will maintain the structural
integrity of the line. When such geologic
features are encountered, the location and
extent shall be reported to the District 14
office.

(12) Where fully supported by rele-
vant information, the executive director
may allow the substitution of an alternate
procedure for any of the requirements of
this subsection.

(13) Notwithstanding the require-
ments of paragraphs (1)-(11) of this subsec-
tion, sewer collections systems shall operate
in a manner so as not to cause pollution to
the Edwards Aquifer, and any failure, for
any cause whatsoever, shall be required to
be corrected in a manner satisfactory to the
executive director.

§331.105. Wastewater Treatment and Dis-
posal Systems.

(a) General. No new or increased dis-
charges of treated wastewater will be per-
mitted on the recharge zone. New waste-
water treatment plants located on the re-
charge zone shall be designed, constructed,
and operated such that there will be no
bypass of the treatment facilities nor any
discharge of untreated or partially treated
wastewater.

(b) No discharge systems. Wastewater
disposal systems utilizing no discharge
methods, such as evaporation or land ap-
plication, for disposal of wastewater on the
recharge zone will be considered on a case-
by-case basis. At a minimum, those systems
shall attain secondary treatment as defined
in Chapter 327 of this title (relating to Ef-
fluent Standards). No discharge systems
that rely primarily on percolation for
wastewater disposal, except for licensed pri-
vate sewage facilities, are prohibited in the
recharge zone.

(c) Discharges upstream from the
recharge zone. All new or increased waste
discharges within 10 stream miles upstream
from the recharge zone and any othe: dis-
charges that the department determines may
affect the Edwards Aquifer shall, at a mini-
mum, attain Effluent Set 2N as defined in
Chapter 327 of this title (relating to Effluent
Standards). More stringent treatment or
more frequent monitoring may be required
on a case-by-case basis.

(d) General design of waste treatment
plants. Design of waste treatment plants
shall be in accordance with Chapter 325 of
this title (relating to Design Criteria for
Sewerage Systems) and 25 TAC §§301.51-
301.63 adopted by the Texas Department
of Health (relating to Liesign Criteria for
Sewerage Systems).

§331.106. Private Sewage Facilities.

(8) Licensing authorities. The com-
missioners court of Williamson County is
designated as the licensing authority for the
area of Williamson County regulated in this
subchapter. The commissioners court may
regulate private sewage facilities on the
recharge zone according to rules adopted
pursuant to the Texas Water Code, §26.032,
rather than this subchapter, to the extent
that such rules are as stringent as and not
iuconsistent with this section. In situations
where the rules adopted by the commission-
ers court are less stringent and/or inconsis-
tent with this section, the provisions of this
section shall apply. The county commussion-
ers court may designate any county depart-
ment or local government to act for the
county commissioners court in administering
its rules.

(1) The licensing authority shall
perform or direct the performance of such
inspections and tests as may be necessary
in the design and construction of a private
sewage facility.

(2) The licensing authority shall es-
tablish reasonable fees and shall develop the
necessary procedures, including develop-
ment of application forms and record keep-
ing, to carry out the functions of this
subchapter.

(3) The licensing authority shall in-
spect licensed private sewage facilities at
reasonable times for the purpose of deter-
mining compliance with the conditions of
the license and this subchapter.

Pl

(4) The licensing authority shall re-
quire a malfunctioning system to be re-
paired in a satisfactory manner and may
pursue such legal action as is necessary to
achieve such repairs.

(b) Prohibited systems. New pit pri-
vies, cesspools, and injection wells used to
dispose of sewage, and any other system
utilizing naturally or artificially produced
holes, cavities, or drilled wells for the dis-
posal of sewage are prohibited. Private sew-
age holding tanks shall not be utilized
without the approval of the licensing
authority.

(c) Requirements for new private
sewage facilities.

(1) A permit to construct must be
obtained from the licensing authority prior
to commencing the construction or instal-
lation of, or a substantial modification to,
a private sewage facility on the recharge
zone and will be issued upon a finding that
construction can commence.

(2) A license to operate must be
obtained from the licensing authority prior
to operating a new private sewage facility
on the recharge zone and will be issued after
satisfactory completion and approval of
construction.

(d) Conditions for a permit to con-
struct. In order to obtain a permit to con-
struct, the following conditions must be
met.

(1) The design of private sewage
facilities shall, at a minimum and when not
in confligt with this subchapter, meet the
requirements of the latest edition of Con-
struction Standards for Private Sewage Fa-
cilities as published by the Texas De-

partment of Health.

(2) The lot or tract in question
must be large enough, considering the soil
and drainage conditions and volume of sew-
age to be disposed, to permit the use of a
private sewage facility without causing pol-
lution, nuisance conditions, or danger to
public health.

(3) Lots or tracts of land on the
recharge zone on which private sewage fa-
cilities are to be located must have an area
of at least one acre, unless an exception is
granted in accordance with §331.109 of this
title (relating to Exceptions) or unless ex-
empted under subsection (i) of this section.

(4) Whenever the natural percola-
tion rate is faster than one minute per inch_
or slower than 60 minutes per inch, an al-
ternate site or a disposal method other than
soil absorption disposal, such as an evapo-
transpiration system, should be considered.
If no suitable alternate site exists, the licens-
ing authority shall grant or deny a permit
to construct on the basis of all reievant
factors.

(5) No permit to construct may be
granted for private sewage facilitics on lots
on which the private sewage facility would
be placed at an excessive slope, unless
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proper construction techniques to overcome
the effects of the slope will be utilized.

(6) Percolation tests shall be per-
formed in accordance with the latest edition
of Construction Standards for Private Sew-
age Facilities as published by the Texas
Department of Health.

(e) Conditions for a license to oper-
ate.

(1) The construction, installation,
or substantial modification of a private sew-
age facility shall be made in accordance with
the approved design and requirements of
the permit to construct issued therefor.

(2) Except as provided herein, no
components of a private sewage facility may
be covered until an inspection has been
made and a license issued by the licensing
authority. Absorption trenches or beds, or
evapotranspiration beds may be partially
backfilled, provided all ends and other crit-
ical areas shall not be covered until the
licensing authority has determined, as evi-
denced by the issuance of a license, that the
installation, construction, or substantial
modification complies with this subchapte.
and the special conditions in the permit to
construct.

(N Terms for licenses.

(1) Licenses shall be issued for a
period of time determined by the licensing
authority.

(2) Upon notice to the licensing
authority, licenses may be transferred to
succeeding owners, if the private sewage fa-
cility has not been substantially modified,
when ownership of the private sewage fa-
cility is transferred.

(3) Licenses may be renewed only
upon a finding by the licensing authority
that the system is functioning properly.

(8) Revocation or suspension of li-
censes. The licensing authority may revoke
or suspend a license for any of the causes
listed in paragraphs (1)-(6) of this subsec-
tion. Neither revocation of license nor any
other provision of this subchapter shall
preclude the executive director or any
governmental entity from acting to prevent
or curtail pollution of the Edwards Aquifer,
to abate a nuisance, or to protect the pub-
lic health:

(1) anincrease in the volume of or
change in the nature of the wastewater be-
ing treated by the private sewage facility,
or a reduction of the capacity of the facility;

(2) failure of the holder of the
license to properly maintain or operate the
private sewage facility;

(3) malfunction of the private sew-
age facility;

(4) evidence that the private sewage
facility is causing or will cause pollution of
the Edwards Aquifer;

(5) failure to comply with the terms

and conditions of the license or this sub-
chapter; and

(6) any other reason which the
licensing authority determines to be suffi-
cient to revoke or suspend the license.

(h) Existing private sewage facilities.
Private sewage facilities licensed by or
registered with the appropriate licensing
authority at the time of adoption of this
subchapter shall remain licensed or reg-
istered under the terms and conditions of
the current license or registration. Any
relicensing shall be under the terms and con-
ditions of this subchapter.

(i) Exceptions for certain lots. Any
private sewage facility to be located in the
recharge zone in Williamson County on a
lot less than one acre and not required to
connect to an orgenized collection system
under subsection (j) of this section and that
was platted and recorded in the office of the
county clerk prior to the effective date of
these rules, is exempted from the one acre
minimum lot size requirement.

(j) Connection to an organized sewage
collection system. The department encour-
ages the development of organized sewage
collection systems to serve developments on
the recharge zone and requires:

(1) No person may cause or allow
the installation of a private sewage facility
when any part of the facility is to be within
300 feet in horizontal distance (measured on
the closest practicable access route) of an
existing organized disposal system, unless
one of the following requirements has been
met:

(A) The person has received a
written denial of service from the owner or
governing body of the organized disposal
system; or

(B) The person has received a
written determination from the licensing
authority that 1t is not feasible for the per-
son to connect to the organized disposal
system.

(2) Whenever an organized dis-
posal system is developed within 300 feet
in horizontal distance (measured on the
closest practicable access route) from any
part of a private sewage facility, that facil-
ity shall be connected to the organized dis-
posal system within 120 days after receiving
notice from the owner or governing body
of the organized disposal system that the
person can connect, unless the requirement
in paragraph (1)XB) of this subsection has
been met. .

(k) Notice by subdividers. Any per-
son, or his agents or assignees, desiring to
create a residential development on the
recharge zone with two or more lots in
which private sewage facilities will be uti-
lized, in whole or in part, and sell, lease,
or rent the lots therein shall inform in writing
cach prospective purchaser, lessee, or
renter:

(1) that the subdivision is subject
to the terms and conditions of this sub-
chapter;

(2) that a permit to construct shall
be required before a private sewage facility
can be constructed in the subdivision;

(3) that a license to operate shall be
required for the operation of such a private

sewage facility; and .

(4) whether or not an application
for a water pollution abatement plan has
been made, and whether or not it has been
approved, including any restrictions or con-
ditjons placed on that approval.

§331.107. Prohibited Activities. The fol-
lowing activities are prohibited on the
recharge zone:

(1) waste disposal wells regulated
under Chapter 353 of this title (relating to
Underground Injection Control);

(2) new confined animal feeding
operations;

(3) land disposal of industrial solid
waste, including hazardous waste regulated
under Chapter 335 of this title (relating to
Definitions) with the exception of Class 111
wastes as defined in §335.1 of this title
(relating to Definitions); and

(4) the use of sewage holding tanks
as parts of organized collection systems not
connected to treatment facilities.

§331.108. Static Hydrocarbon and
Hazardous Substance Storage Facilities.
Approval of the design of storage facilities
to be located on the recharge zone for
hydrocarbon or hazardous substances, in-
cluding leak detection systems, spill contain-
ment areas, or other control measures, as
described in paragraph (1) and paragraph
(2) of this section, shall be obtained from
the executive director prior to construction.
To request approval, the applicant shall file
a written request with the District 14 office
in triplicate.

(1) Underground storage facilities.
Facilities for the underground storage of
static hydrocarbon or hazardous substances
shall be of double walled constuction or of
an equivalent method approved by the ex-
ecutive director. Methods for detecting
leaks in the wall of the storage facility shall
be included in the facility’s design and con-
struction.

(2) Above ground storage facilities.
Facilities used for the above ground storage
of static hydrocarbon or hazardous sub-
stances shall be constructed within con-
trolled drainage areas that are sized to
capture one and one-half times the storage
capacity of the facility and that Jdirect any
spillage to a point convenient for the col-
lection and recovery of the spillage. The
controlled drainage area chall be constructed
of or in a matenal suitably impervious to
the material being stored. Any spillage from
such storage facilities shall b» removed from
the controlled drainage area for disposal
within 24 hours of spillage. Static hydrocar-
bon temporary sterage facilities to be used
on site for less than one year which do not
require a permit from the commission and
permanent storage facilities smaller than
1,000 gallons total volume at the facility are
exempt from this paragraph.

§331.109. Exceptions. '
(a) General. This subchapter will be
strictly enforced; nevertheless, situations
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will arise on occasion that are materially
different from those normally encountered
or anticipated in this area of regulation.
These situations may justify a departure
from this subchapter in order to avoid hard-
ships or the use of regulatory resources
which would not provide protection for the
Edwards Aquifer.
(0) Procedures.

(1) A person desiring an exception
to the provisions of this subchapter shall file
a written request with the executive director
stating:

(A) the nature of the exception
requested;

(B) the justification for granting
the exception; and

(C) any information that the ex-
ecutive director or his representative
reasonably requests.

(2) All requests shall be submitted
in triplicate.

(3) Decisions regarding exceptions
to §331.106 of this title (relating to Private
Sewage Facilities) may be made by the su-
pervisor of the District 14 office. All deci-
sions regarding exceptions made by the
supervisor of the District 14 office are ap-
pealable (0 the executive director by follow-
ing the procedures of this subsection. If the
commissioners court for the county in
which the private sewage facility is or is pro-
posed to be located is regulating private
sewage facilities pursuant to rules approved
by the Texas Water Development Board un-
der the Texas Water Code, §26.032, and
§331.106(a) of this title (relating to Private
Sewage Facilities), then decisions regarding
exceptions to those rules shall be made by
the commissioners court.

§331.110. Review of Decisions of Execu-
tive Director. Any person aggrieved by a
decision of the executive director under this
subchapter may within 30 days of the notifi-
cation request the Texas Water Commission
to review the decision of the executive direc-
tor. Request for review is a prerequisite to
judicial appeal.

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency'’s
authority to adopt. 3

Issued in Austin, Texas, on February 11,
1886.

TRD-861302 Susan Plettman
Genera! Counsel
Texas Department of

Water Resources

Esrliest possible date of adoption:
March 18, 1985

For further information, please call
(612) 475-7845.

* * *

Chapter 335. Industrial
Solid Waste

Subchapter A. Industrial Solid
Waste Management

*31 TAC §335.5

The Taxas Department of Water Re-
sources proposes an amendment to
§3356.5, concerning deed recordation.
This change is proposed to exempt injec-
tion wells used to dispose of hazardous
industrial solid waste from the recorda-
tion requirements of this section.

Aithough the section appears to apply to
injection wells, the recordation require-
ment does not have a practical applica-
tion to these wells because of the dy-
namic nature of the waste deposit.

Recordation will be required of these
hazardous waste disposal facilities pur-
suant to new §353.48(g) proposed with
this amendment. The new recordation
rute will require prediction of and recor-
dation of the waste front, rather than the
surface site of the well, thus providing
greater assurance that the wastes di-
sposed of will be adequately located for
future drillers.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rule as proposad will
be in effact there will be no fiscal impli-
cations for state or local government or
small businesses as a result of enforcing
or administering the rule.

Mr. Hodges aisn has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a result of enforcing the rule as pro-
posed will be assurance that the indus-
trial solid waste and underground injec-
tion cont. ol programs notify future drillers
of the presence of hazardous waste de-
posits. There 1S no anticipated econom-
ic cost to individuals who are required to
comply with the rule.

Comments on the proposal may be sub-
mitted to Mary Reagan, Assistant Gener-
al Counsel, Texas Department of Water
Resources, P.O. Box 13087, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 4477-7, 83, and
the Texas Water Code, §5.131 and
§5.132, which provide the Texas Depart-
ment of Water Resources with the
authority to regulate industrial solid
wastes and to promuigate rules.

§335.5. Deed Recordation.

(a)-(b) (No change.)

(¢) Additional requirements. Owners
of property on which facilties for disposal
of hazardous waste are located are subject
to further requirements of §335.220 of this

title (relating to Notice in Deed to
Property).

(d) Injection wells. This section does
not apply to disposal activities for which
recordation is required under §353.46(g) of
this title (relating to Plugging and Abandon-
ment Standards).

Thig agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on February 6, 1985.

TRD-851266 Susan Plettman
General Counsel
Texas Department of
Water Resources

Earfiest possible date of adoption:
March 18, 19856

For further information, please call
(612) 476-78456.

® * *

Chapter 351. Regionalization
Upper Brushy Creek Watershed

*31 TAC §§351.111-351.113

The Texas Department of Water Re-
sources proposes new §8351.111-
351.113, concerning regionalization of
wastewater treatment services in the Up-
per Brushy Creek Watershed and desig-
nation of a regional entity to provide such
services.

Representatives of the Texas Depart-
ment of Water Resources conducted &
public hearing on behalf of the board on
November 7, 1984, in the City of Round
Rock, within the proposed regional area.
The hearing was to determine whether
there is a need for regional wastewater
treatment and disposal services within
the Upper Brushy Creek Watershed in
southwest Williamson County and to
consider an appropriate regional entity to
provide such services. This hearing is re-
quired under the Texas Water Code,
§26.082 and §26.083.

After evaluation of the evidence and tes-
timony received at this hearing, the de-
partment proposes designation of the
Upper Brushy Creek Watershed as a re-
gional area, including the Cities of Cedar
Park, Leander, Round Rock, portions of
the extraterritorial junsdiction of the City
of Austin, and the unincorporated areas
surrounding these cities, which encom-
passes approximately 90,000 acres. The
department further proposes designation
of the Brushy Creek Water Control and
Improvement District 1 of Williamson and
Milam Counties as the regional entity to
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provide wastewater treatment and dis-
posal services within the regional area.

At the hearing, evidence showed that the
wastewater treatment facility currently
proposed by the district to be located on
the south side of U.S. Highway 79 at the
confluence of Brushy Creek and Chandier
Creek, approximately four miles east of
the city of Round Rock in Willlamson
County, would be appropriate for use as
a regional wastewater treatment and dis-
posal system. Evidence also demonstrat-
ed that the Brushy Creek Water Control
and Improvement District 1s willing to
provide regional wastewater treatment
services.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rules will be in effect
there will be fiscal implications as a result
of enforcing or administering the rules as
proposed. The anticipatad effect on lo-
cal government Is an estimated additional
cost of $7 million in 1985, $14 million
each year in 1986 and 1987, $9 million
in 1988, and $5 million in 1989. There
is no anticipated economic effect on
state government or small businesses as
a rasult of enforcing or administening the
proposed rules.

Mr. Hodges also has determined that for
each year of the first five years the rules
are in effect the public benefit anticipat-
ed as a result of enforcing the rules is an
annual savings to residents within the
proposed regional service area for oper-
ation and maintenance costs in excess of
$1 milhon where the sewage area is pro-
vided by a singie sgional system rather
than a senes of individual sewage treat-
ment plants. Social and economic de-
velepment of the state in the regional
service area can be accommodated
without the necessity of discharging
treated sewage through watercourses
which recharge the Edwards Aquifer.
There is no anticipated economic cost to
individuals who are required to comply
with the rules as proposed.

Comments on the proposal may be sub-
mitted to Kenneth L. Petersen, Jr., As-
sistant General Counsel, Room 616A,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, Texas 78705.

The new sections are proposed under the
Texas Water Code, §85.131, 5.132,
26.011, and 26.081-26.087, which pro-
vides the Texas Water Development
Board with the authority 10 promulgate
ruies for the purposes of water quality
managemant and implementation of re-
gionalization.

§351.111. Definitions. The following
words and terms, when used in this sub-
chapter, shall have the following meanings,

-

unless the context clearly indicates other-
wise.

District—The Brushy Creek Water
Control and Improvement District 1 of Wil-
liamson and Milam Counties.

Regional area—The Upper Brushy
Creek Watershed in southwest Williamson
County, including the cities of Cedar Park,
Leander, Round Rock, portions of the ex-
traterritorial jurisdiction of the City of
Austin, and the unincorporated areas sur-
rounding these cities, which area encom-
passes approximately 90,000 acres.

§351.112. Designation of Regional Area.
The Upper Brushy Creek Watershed in
southwest Williamson County, including
the cities of Cedar Park, Leander, Round
Rock, portions of the extraterritorial juris-
diction of the City of Austin, and the unin-
corporated areas surrounding these cities,
which area encompasses approximately
90,000 acres, is designated an area in which
the implementation of a regional o area-
wide wastewater treatment and disposal sys-
tem is both necessary and desirable for serv-
ing the wastewater disposal needs of the
citizens of that area and for preventing pol-
lution and maintaining and enhancing the
quality of the waters of the state.

§351.113. Designation of Regional Entity.
The Brush Creek Water Control and Im-
provement District 1 of Williamson and
Milam Counties is designated as the entity
responsible for the planning, construction,
operation, and maintenance of an integrat-
ed wastewater treatment system for the re-
gional area designated in §351.112 of this
title (relating to Designation of Regional
Area).

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency's
authority to adopt.

issued in Qustin, Texas, on February 11,
1985.

TRD-851301 Susan Plstiman

General Counsel
Texas Department of
Water Resources

Earliest possible date of adoption:
March 18, 1986

For further information, please call
(512) 475-7846.

* * *

Chapter 353. Underground
Injection Control

General Standards and Methods

31 TAC §§353.43, 353.46-353.48

The Texas Depariment of Water
Resources {TDWR) proposes amend-
ments to §§353.43, 353.46-353.48 and

new §363.47, concerning general stan-
dards and methods.

The amendments toc §353.43 allow by
rule additional alternate tests for mechan-
ical integrity which are acceptabie to the
department. These methods have previ-
ously been authotized by the executive
diractor on a case-by-case basis and
found to be reliable. These methods have
been approved for use in Texas by the
U.8. Environmental Protection Agency
(EPA).

The amendment to §353.48, concerning
plugging and abandonment standards,
replaces the requirements of §335.5,
relating to deed recordation, of the indus-
trial solid waste sections as applied to
wells used to dispose of hazardous
wastes. The proposed amendment sets
out the requirements to provide deed
recordation of hazardous waste injsction
disposal sites.

New $353.47, concerning holding ponds,
replaces existing §353.47, concerning
waiver of requirements, which i1s renum-
bered as §353.48. New §353.47 re-
guires minimum hning requirements for
holding ponds or emergency storage
ponds associated with surface facilities
of underground injection wells. Lining of
ponds is currently a standard permit re-
quirement. Former §353.47, currently
proposed to be §353.48, is changed by
deleting reference to the board. This
change reflects current practice of the
department.

Mike Hodges, Fiscal Services Section
chief, has determined that for the first
five-year period the rules as proposed will
be in effect there will be no figcal impli-
cations for state or local government or
small businesses as a resuit of enforcing
or administering the rules.

Mr. Hodges also has determined that for
each year of the first five years the rules
as proposed are in effect the public
benefit anticipsted as a result of enforcing
the rules is assurance that injection wells
have mechanical integrity and that
mechanical integrity tests are appropri-
ate and reasonable for the injection ac-
tivity, assurance that surface facilities do
not pose a threat to groundwater quali-
ty, and assurance that accidental
penetrations through disposed hezardous
wastes wili not occur.

Since lining of ponds is a standard per-
mit provision, the amendments to
§353.47 and §353.48 are not anticipat-
ed to create an additional cost to the in-
dividual or the industiry. The amendment
to §353.46 is enticipated to cause addi-
tional expenses of about $50 per in-
dividual, or about $250 industry-wide per
year. The amendment of §353.53 is not
anticipated to create any additional cost
to individuels or the industry.
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Comments on the proposal may be sub-
mitted to Mary Reagan, Assistant Gener-
al Counsel, Texas Department of Water
Resources, P.O. Box 13087, Austin,
Texas 78711.

The amendments and new section are
proposed under the Texas Water Code,
§§27.019, 5.131 and 5.132, which pro-
vide the Texas Water Development Board
with the authority to regulate under-
ground injections and to promulgate
rules.

§353.43. Mecharical Integrity Standards.
(a) (No change.)
(b) Except as provided by subsection
(c) of this section, the following tests or
combinations of tests shall be used to evalu-
ate the mechanical integrity of an injection
well:

(I} monitoring of annulus pressure,
and [or] pressure test with liquid or gas, or
radioactive tracer survey, or (for Class Il
uranium solution mining weils only) single
point resistivity survey in conjunction with
a pressure test to detect any leaks in casing,
tubing, or packer; and

(2) temperature log, or noise log,
or radioactive tracer survey, or cement bond
log, or (for Class Il uranium solution min-
ing wells only) cement records where other
tests are not suitable, or (for Class II1 brine
solution mining wells only) a pressure test
of the well and cavity to detect any fluid
movement through vertical channels adja-
cent to the injection wellbore.

(c)-(d) (No change.)

§353.46. Plugging and Abandonment
Standards.

(a)-(f) (No change.)

{g) Prior to plugging & Ciass I well,
the permitiee shall calculate, to the exteni
possible using the best information availablc
at the time of closure, the focation of the
fluid waste front within the disposal zone
and the predicted location of the waste front
after 100 years, assuming no further injec-
tion. Permittee shali file in the county deed
records of the county or counties in which
the waste body wili, within 100 years, be lo-
cated, the foilowing information:

(1) the owner and operator’s
name;

(2) the class or classes of wastes
disposed of, and waste description;

(3) the Texas Department of Water
Resources (TDWR) numbers;

(4) the address (current as of time
of closure) where more specific information
can be secured; and

(5) a description of the expected
waste front at time of closure, and as
predicted after 100 years assuming no fur-
ther injection.

(M[(g)} Within 30 days after comple-
tion of plugging, the permittee shail file with
the executive director a plugging report on
forms provided by the department, and
proo.[ of recordation in writing, if required.

§353.47. Pond Lming. All holding
ponds, emergency overflow ponds, emer-
gency storage ponds, or other impound-
ments associated with, or part of the surface
facilities associated with, underground in-
jection wells shall be lined with clay or an
artificial liner as approved by the executive
director and as required by permit, and shall
in addition, conform to any applicable re-
quirements of Chapter 335 of this title
(relating to Industrial Solid Waste).

§353.48. 1§353.47)
ments.

(@) When injection does not occur
into, through, or above an underground
source of drinking water, the commission
by permit [or the board by rule} may autho-
rize a well with less stringent requirements
than those required 1n this chapter and
Chaper 341 of this title (relating to Consol-
dated Permits) to the extent that the less
stringent requirements will not result in an
increased likelihood of movement of fluid
that may poliuie fresh water.

(b) When ingection occurs and a cone
of depression centered at the well or well
field is mawntained for the injection zone,
the commission by permut for the board by
rule] may authonize a well with less strin-
gent requirements for operation, monitor-
ing, and reporting than those required in
this chapter and Chapter 341 of this title
(relating to Consolidated Permts) to the ex-
tent that the less stringent requirements will
not result in an increased likelihood of
movement of fluid that may pollute fresh
water.

(¢) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authornity to adopt.

Waiver of Require-

Issued in Austin, Texas, on Februaiy 6, 1985

I
TRD-851267 Susan Plettman
General Counsel
Texas Department of

Water Resources

Earhiest possible date of adoption
March 18, 1985

" For further information, please call

(512) 475-7845

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accourits

Chapter 3. Tax Administration

Subchapter C. Crude Oil
Production Tax

*34 TAC §3.36

The Comptrotier of Public Accounts pro-
poses new §3.36, concerning estimated
tax payment. The legisiature determined
that to accelerate tax collections an es-
timated payment of tax must be made on
or before August 15th for the month of
July of each odd-numbered calendar
year. This section provides guidelines for
those payments.

Billy Hamilton, revenue estimating direc-
tor, has determined that for the first five-
year period the rule will be in effect there
will be no fiscal implications for state or
local government as a result of enforcing
or administenng the rule. This rule 1s
promuligated under the Tax Code, Title 2,
and no statement of the fiscal imphcations
for small businesses Is required.

Mr. Hamiiton also has determined that
the public benefit anticipated as a rasult
of enforcing the rule as proposed is new
information for the public regarding their
tax responsibilities under changes made
by the legislature. There is no anticipat-
ed economic cost to individuais as a result
of enforcing the rule as proposed.

Comments on the proposal should be
submitted to D. Carolyn Busch, P.O. Box
13528, Austin, Texas 78711.

This new section 1s proposed under
Texas Tax Code, §111.002, which pro-
vides that the comptrolier may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the oit
production tax.

§3.36. Estimated Tax Payment.
{a) Payment of estimated tax.

(1) All persons responsible for
remitting tax due on crude oil, as imposed
by Texas Tax Code, Chapter 202, must
make a reasonable estimate of the tax due
for the production month of July of each
odd-numbered calendar year (1985, 1987,
etc.) and remit a prepayment on or before
August 15th of each such odd-numbered
calendar year.

(2) A reasonable estimate of the
tax due for the production month of July
is equal to the tax due for the production
month of June of the same year or the ac-
tual tax due for the production month of
July, whichever is less.

(3) The regular monthly report
must be filed and any additional tax due for
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the production month of July in excess of
the reasonable estimate must be remitted on
or before August 25th of each odd-
numbered calendar year.
(b) Penalties.
{1) If the amount paid pursuant to
subsection (a) of this section is iess than the

Examples

Tax Due for June 1985

Reasonable Estimate

required amount, a penalty of 10% will ac-
crue on the difference between the required
amount and the amount actually remitted.

(2) If an estimated payment is not
timely or no estimated payment is made, a
10% penalty will accrue on the entire
amount required to be paid by August 15th.

for July 1985

Estimated Payment Remitted

for July

Actual Tax Due for July
Amount Delinquent

Penclity on Delinquent Amount
Additional Tax Dve

This agency hereby certifies that the pro-
posal has bean reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

issued in Austin, Texas, on February 11,
1985.

TRD-851299 Bob Buliock

Comptrolier of Public
Accounts

Earliest possible date of adoption:
March 18, 19856

For further information, please call
{612) 475-1913.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part V. Veterans Land Board

Chapter 177. Veterans Housing
Assistance Program

%40 TAC §177.3, §177.8

The Veterans Land Board proposes
amendments to §177.3 and §177.8,
concarning the Veterans Housing As-
sistance Program. The amendments au-
thorize funds of the Veterans Housing
Assistance Program to be used also for
home improvement loans to eligible
veterans.

$10,000 510,000
$10,000  $10,000
$10,000 $ 8,000
$12,000 $ 8,000
$ 0 $ 0
$ 0 $°0
$ 2,000 $ 0

Richard Keahey, executive secretery, has
determined that for the first five-year
periad the rules will be in effect there will
be no fiscal implications for state or local
government or small businasses as a re-
sult of enforcing or administering the
rules.

Mr. Keahey also has determined that for
each year of the { 3t five years the rules
are in effect the public benefit anticipated
a8 a result of enforcing the rules is that
eligible veterans will be able to get a
home improvement loan, in addition to
being able to purchase 8 home through
the Veterans Housing Assistance Pro-
gram. There I1s no anticipated economic
cost to individuals who are required to
comply with the rules as proposed.

Comments on the proposal may be sub-
mitted to Jim Phillips, General Counsal,
17G0 North Congress Avenue, Austin,
Texas 78701.

The amandments are proposed under the
Natural Resources Code, §182.003,
which provides the Veterans L.and Board
with the authority to adopt rules govern-
ing the making or acquiring of veterans’
housing assistance loans.

§177.3. Administration of Fund.

(a)-(b) (No change.)

(c) After the requirements of subsec-
tion (b) of this section have been satisfied,
the board, with the assistance of the ad-
ministrator, shall monitor the cash flow re-
quirements of the program and shall admin-
ister the fund to:

(1) (No change.)

(3) A penalty of 5.0% wiil accrue
on the additional tax due for the produc-
tion month of July or any other regular
monthly report if it is not paid when the
report is due. An additional 5.0% penaity
will accrue 30 days after the due date of the
report if the tax is still not paid.

$10,000  $10,000 ,
$10,000 510,000 f
$8000 S O
$12,000  $12,000

$2,000  $10,000

$ 200 $1,000

$ 4,000 $l2,009

(2) make money available as needed
by the program to make or acquire home
loans as provided by the Natural Resources
Code, Chapter 162, and this chapter; and

(3) make money available as need-
ed by the program to make home improve-
ment loans as provided by §177.8 of this
title (relsting to Quslifying Homes).

(d)-(g) (No change.)

§177.8. Qualifying Homes.

(a)-(d) (No change.)

(¢) The home in which a veteran ac-
tually resides may be eligible for 2 home im-
provement losn (as such ioans are common-
Iy defined in the rea! estate lending industry)
in the home 2nd the veteran meet the quali-
fication reguirements for an FHA Title I
home improvement ioan. The board may
adopt guidelires setting forth the require-
ments for obtaining an FHA Titl: | home
improvement loan through the program and
have them provided to all participating
lending Institutions.

This agancy hereby certifies that the pro-
posal has been reviewed by legal coun-
sel and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on February 8, 1988.

TRD-851206 Garry Mauro
Chairman

Vetersns Land Board

Earliest possible date of adoption:
March 18, 1986

For further information, pléase call
(612) 475-5661.

* * *
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Withdrawn

R I An agency may withdraw proposed action or the remaining effectiveness of emergency action on a fule
u es by filing a notice of withdrawal with the Texas Register. The notice ts effective immediately upon filing.

If a proposal is not adcpted or withdrawn within six months after the date of publication in the Register, it will automattc

bl

auy

be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the Register.

TITLE 28. INSURANCE
Part I. State Board of
Insurance

(Editor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished 1n the Texas Administrative Code
(TAC), they do not have designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published under the agency’s correct ti-
tle and part.)

Universal Life
Universal Life Insurance

+*059.03.51.101-.111

Pursuant to Texas Civil Statutes, Article
6252-138, §5(b), and 1 TAC §91.24(b),
proposed new Rules 059.03.51.101-
.111 submitted by the State Board of In-
surance, have been automatically with-
drawn, effective February 8, 1985. The
new rules as proposed appeared in the
August 7, 1984, ssue of the Texas
Register (9 TexReg 4218).

TRD-851249
Filed: February 8, 1985

* * *

Variable Life
Variable Life Insurance

%059.03.76.001-.012

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b),

proposed new Rules 059.03.76.001-
.012 submitted by the State Board of in-
surance have been automatically with-
drawn, effective February 8, 1985. The
new rules as proposed appeared in the
August 7, 1984, issue of the Texas Reg-
ister (9 TexReg 4223).

TRD-851248
Filed: February 8, 1986

* * *

Policy Approval
Rules and Regulations for Variable
Life Insurance

#059.10.01.001-.010

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b),
the proposed repeal of Rules 059.10.01
.001-.010 submitted by the State Board
of Insurance has been automaticslly
withdrawn, effective February 8, 1985,
The repeal as proposed appeared in the
August 7, 1984, issue of the Texas
Register (9 TexReg 4245).

TRD-851247
Filed: February 8, 1986

*

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 331. Edwards Aquifer

Subchapter B. Edwards Aquifer
in Williamson County

*31 TAC §§331.101-331.110

The Texas Water Development Board has
withdrawn from consideration for perma-
nent adoption proposed new
§§331.101-331.110, effective February
11, 1985. The new sections as proposed
appeared in the December 14, 1984, is-
sué of the Texas Register (9 TexReg
6296).

Issued 1in Austin, Texas, on Februsry 11,
1985.

TRD-851303 Susan Plettman
General Counsal
Texas Water

Development Board

Filed: February 11, 1986
For further information, piease call '
(612) 475-7845.

*
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Adopted

Ru I e s An agency may take final action on a rule 30 days after a proposal has been published in the Register.

The rule becomes effective 20 days after the agency files the correct document with the Texas Register,
unless a iater date is specified or unless a federal statute or regulation requires implementation of the action on shorter
notice.

If an agency adopts the rule without any changes to the proposed texi, only the preamble of the notice and statement
of legai authority will be published If an agency adopts the rule with changes to the proposed text, the proposal will be

republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Powers of Credit Unions

*7 TAC §91.407

The Credit Union Department adopts
new §91.407, with changes to the pro-
posed text published in the November
16, 1984, issue of the Texas Register (9
TexReg 5870).

These changes are not substantial. The
portion of the proposed section that was
deleted referred to federal and state secu-
rity laws and rules which are considered
to be common knowledge toc members of
those organizations that issue bonds.
However, a statement was added which
refers the users of the rule to the defini-
tions section of the Credit Union Depart-
ment rules to insure that the term credit
union service organizations (CUSO}) is un-
derstood.

This section provides a method for credit’

unions to improve their earnings during
periods having a sluggish economical ch-
mate, thereby, increaging the money sup-
ply available for additional lending.

No comments were received regarding
the adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 2461, §11.07,
which provide the Credit Union Commis-
sion with the authority to promulgate
general rules and regulations pursuant to
this act and, from time to time, to amend
the same.

§91.407. Securities. A credit union oper-
ating under the laws of the State of Texas
and these rules, and/or a credit union serv-
ice organization (CUSO) as defined in §91.1
, of this title (relating to Definitions), are
authorized by this section to issue mor:gage-
backed bonds.

This agency hereby certifies that the rule
as adopted has been reviewed by lagal
counsel and found to be a valid ‘exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 7, 1985.

TRD-851262 John P. Parsons
Commissioner
Credit Union
Departmant

Effective date: March 1, 1985
Proposal publication date: November 16, 1984
For further information, please call

{512) 837-9236.

* * *

Chapter 109. Transactions
Exempt from Registration

*7 TAC §109.13

The State Securities Board adopts new
§109.13, concerning limited offering ex-
emptions, with changes to the proposed
text published in the January 1, 1985,
issue of the Texas Register (10 TexReg
19). The changes are intended to make
clear the board’s intent that the exemp-
tion provided by subsection (k) is avail-
able for intrastate offerings as well as
interstate offerings sold in part to ac-
credited investors.

The new section creates an exemption
that increases uniformity with federal and
other states’ law by coordinating with
the Securities and Exchange Cornmis-
sion’s Regulation D and the North Ameri-
can Securities Administrators Associa-
tion’s uniform imited offering axemption.

The new section prcvides an exemption
for limited offerings. While this section
becomes effective on March 1, 1985,
current §109.4, concerning public solic-
itation or advertistments, will not be
amended or repealed until some later
date. The delayed effectiveness date of
such amendment or repeal enables offer-
ings begun under §109.4 to be complet-
ed pursuant to that section.

Frank Arnold of the law firm of Arnold &
Booker, Austin, questioned whether a
transaction would be exempt from the
licensing requirements of §12 and the in-
formation filing requirements of §22 in
addition to the Act, §7, since only a refer-
ence to the transactions being exempt
from §7 is made. Since both the preface
language to §5 and §139.1 indicate that
the company or person engaged in a
transaction exampt pursuant to that sec-
tion will not be deemed to be a dealer,
this does not appear to be a problem. Pur-
suant to $§22.F, §22 does not apply to
transactions exempt under §5.

Along with Ken T. Foley of Equity Growth
Internationatl, Houston, Mr. Arnold com-
mented that the filing requirement could
create a trap for the unwary with no dis-
cernible offsetting benefit and suggested
deletion of tha requirement. In the aiter-
native, If the filing were deemed essential,
he recommended that the proposal be re-
vised so that failure to file would not
result in a loss of the exemption but
merely a monetary penalty of three times
the amount had one been required to be
registered and filed on demand cf the
commissioner. The board feele that a filing
is necessary to have information on those
issuers who rely upon the exemption. In
addition, a legal question exists as to the
board’s authority to creat new fees since
the Securities Act does not authorize it
to do so.

Alan Baden, of the firm of Vinson &
Elkins, Houston, noted that since one of
the goals is to ellow issuers conducting
offerings pursuanrt to the intrastate ex-
emption from the registration requira-
menits of the Securities Act of 1933, to
continue to do so with no material new
burdens, filing a Form D, which is a form
ussad to file with the Securities and Ex-
change Commission (SEC}, would result
in such issuers claiming an exemption
which they probably would not be rely-
ing upon in fight of revised information
requirements provided in the rule for such
issuers. He suggested ar additional
clause exception should be added to
§109.13(k) to indicate that were an is-
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suer to rely for purposes of federal law
on the exemption provided in §3(a)(11)
and Rule 147 promulgated by the SEC
pursuant to the section, the issuer could
rely on the exemption set forth in
§109.13(k) without having to make the
filings required by Regulation D with the
SEC. Such addition doss not appear
necessary since the rule as adopted in-
cludes in the preface to §109.13(k) a
provision tc the effect that an issuar may
rely on the Securities Act of 1933,
§3(a)(11), which does not require a filing
with the SEC to claim.

A. Michael Hainsfurther, of the firm of
Geary, Stahl, & Spencer, Dallas, suggest-
ed the addition of a provision that failure
to timely file the Form D would not in it-
self preclude the applicability of the ex-
emption for the offering and noted
several states have concepts similar to
this. He suggested that such provision
would provide evidence to a court of the
intent of the board that a mere technical
* violation would not preven: the exemp-
tion from being available. The board be-
lieves that without a penalty for failure
to file the form, it would be difficult to
persuade issuers to make such a filing.

Mr. Hainsfurther also suggested that a fil-
ing be deemed to have been made as of
the date upon which the notice is mailed
by means of United States registered or
certified mail to the securities commis-
sioner’s office in Austin, If the notice is
delivered to such office after the date on
which it 1s required to be filed Mr. Hains-
further alsb noted that such provisions
would provide some certainty as to the
date of filing and help kesp expenses of
issuers down since it would negate the
reason to use some type of overnight ex-
press service. Also, several states have
adopted this provision which is included
in Regulation D. The board does not wish
to discriminate against mail services
other than the United State Postal Ser-
vice, and feels that the form should ac-
tually have been received by the agency
before an issuer may be said to have the
exemption.

Mr. Hainsfurther also suggested that a
fee be required since approximately 35
states require a fee to be paid for similar
exemptions. A legal question exists as to
the board’s authority to create new fess
since the Act itself does not authorize it
to do so.

Everett D. Jobe, of the firm of Clark, Tho-
mas, & Winters, Austin, 'suggested the
addition of a paragraph to indicate that
in the event the issuer were relying on the
exemption provided by Reguiation D, the
facing page of the initial notice on Form
D filed with the securities commissioner
should contain a statement of such fact.

The board does not fee! this is necessary

in view of the addition to the preface of
§109.13(k) discussed previously.

Mr. Jobe also suggested the addition of
language clarifying that different exemp-
tions may be relied upon simuitaneously
as long as the private offering exemp-
tions are not stacked. The board does not
believe this is necassary given the lan-
guage in §109.13(10j}, which is intended
only to prohibit the numerical stacking of
the private offering exemptions con-
tained in the Act, §5.1{a) and (c), and
§109.13(k).

Finally, Mr. Jobe suggested that the in-
troduction language to proposed subsec-
tion (k) was superfluous and that the
language ‘‘in addition of sales made un-
der the Texas Securities Act, §5.1"" could
be deleted without substantive effect

The board feels that the reference to §5.1
is important given that it provides another
private offering exemption which may be
available if, for some reason, §109.13{k)
were not.

Charles R. Milam, of Texland Resources,
Inc., Austin; Gary Johnson, of J. C. Cor-
poration, Austin; and Tommy B. Thomp-
son, of Thompson Associates, Inc.,
Austin, objected to adoption of the sec-
tion and repeal of existing §109.4(11).
It was noted that the intrastate offering
exemption which allows for offerings
made in part to accredited investors
should remain availabia in Texas without
requiring any involvement with federal
securities law. He indicated that in at-
tempting to satisfy the objections of one
faction of the investment community,
i.e., those operating exempt securities
offerings on an interstate basis under
Regulation D, the board wiil have ignored
the equally valid concarns of other is-
suers, including those who utilize the cur-
rent intrastate offering exemption and
make sales in part to accredited inves-
tors. Mr. Milam noted that it would be
counterproductive to require these Is-
suers to research federal law and have
federal securities attorneys to accomplish
their Texas only offerings. While the
board acknowledges that the section in-
itially wil result in @ more complex sys-
tem, to reiterate Regulation D In its
entirety would result in a very lengthy
section. Also, such approach appears to
be unnecessary given the addition of lan-
guage noting the exemption’s availability
where the Secunties Act of 1933, §3(2)
(11), is relied upon as the applicable fed-
eral exemption.

Roy W. Mouer, of the firm of Johnson &
Swanson, Austin, commented that pro-
posed §103.13(a) and (b) would mace it
advisable, if not essential, to qualify
offerees by using offéree questionnaires
and/or other investigative devices.

[}

Under current §109.4, 1easonable balief
that an offeree 1s sophisticated is no
defense if an issuer or registered dealer
offers securities to one not meeting the
sophistication requirements of the rule.
The board is lowering rather than increas-
ing the standard which must be met. To
revert to a willful or reckiess misconduct
standard would detract from the investor
protection such screening of offerees
provides.

Mr. Mouer also noted the problem, previ-
ously addressed, which occurs when in-
trastate issuers are relying upon the
Securities Act of 1933, §3(2)(11), as the
applicable federal exemption. As noted,
the changes to §109.13(k) resolve this
problem. Mr. Mouer suggested that a
form other than Form D be required to be
filed by such intratstate issuers. The
board feels that the same form should be
filed by all issuers who rely upon the ex-
emption.

The new section is adopted under Texas
Civil Statutes, Article 581, §28-1 and
§5.T, which provide respactively that the
board may adopt rules or regulations
governing registration statements, appli-
cations, notices, and reports, and in the
adoption of rules and regulations may
classify sacurities, persons, and matters
within its jurisdiction, prescribe different
requirements for different classes and
prescribe new exemptions by rule.

§109.13. Limited Offering Exemptions.
(a) * Pubilic solicitation, well informed,
and sophisticated investor. The offer for
sale or sale of the securities of the issuer
would not involve the use of public solici-
tation under the Act, §5.1, if the issuer, af-
ter having made a reasonable factual
inquiry has reasonabie cause to believe, and
does believe, that the purchasers of the secu-
rities are sophisticated, well-informed inves-
tors or well-informed investors who have a
relationship with the issuer or its principals,
executive officers, or directors evincing trust
between the parties (namely close business
association, close friendship, or close family
ties), and such purchasers acquire the secu-
rities as ultimate purchasers and not as un-
derwriters or conduits to other beneficial
owners or subsequent purchasers. The use
of .a registered dealer in a sale otherwise
meeting the requirements of §5.1 does not
necessarily mean that the transaction in-
volves the use of public solicitation. The
offer without advertising to a person who
did not come within the class of persons
described in this subsection does not alone
result in public solicitation if the issuer had
a reasonable cause to believe and did believe
that s..ch person fell within the class of per-
sons described, and that such offer was not
made indiscriminately.
(1) The term ‘‘well-informed’’
could be satisfied through the dissemination
of printed mlaterial to each purchaser prior
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to his or her purchase, which by a fair and
factual presentation discloses the plan of
business, the history, and the financial state-
ments of the issuer, including material facts
necessary in order that the statements made,
in the light of circumstances under which
they are made, not be misleading.

(2) In determining who is a
sophisticated investor at least the following
factors should be considered.

(A} The financial capacity of the
investor, to be of such proportion that the
total cost of that investor’s commitment in
the proposed investmient would not be ma-
terial when compared with his total finan-
cial capacity. It may be presumed that if the
investment does not exceed 2G% of the in-
vestor's net worth (or joint net worth with
the investor’s spouse) at the time of sale that
the amount invested is not material.

(B) Knowledge of finance, secu-
rities, and investments, generally. This
criteria may be met by the investor’s pur-
chaser representative if such purchaser
representative has such knowledge, so long
as such purchaser representative:

(i) has no business relationship
with the issuer;

(i) represents only the investor
and not the issuer; and

(iii) is compensated only by
the investor.

(C) Experience and skill in in-
vestments based on actual participation.
This criteria may be met by the investor’s
purchaser representative if such purchaser
representative has such experience and skill,
30 long as such purchaser representative:

(:) has no business relationship
with the issuer;

(i) represents only the investor
and aot the issuer; and

(iiij) is compensated only by
the investor.

(b} Advertisements. The term “‘ad-
vertisements’’ does not inciude the use of
the type of printed material as set out in
subsection (a) of this section under the dis-
cussion of the term “‘well-informed.’’ Fur-
ther, the main concept to be considered in
a definitional analysis of the term ‘‘adver-
tisements,”’ as it is used in §5.1, is the
methoed of use of the printed material. The
following circumstances, though not intend-
ed to be exclusive, wiil be considered in de-
termining whether the metbod of use of any
printed material is within the limits of §5.1:

(1) limited printing of the material;
(2) limited distribution of the ma-
* terial only to persons who the issuer, after
having made a reasonable factual inquiry
has reasonable cause to believe and does be-
lieve are sophisticated investors, or to per-
sons who have a relationship with the issuer
as set forth in subsection (a) of this section,
or to their purchaser representatives;
(3) control of the printing and dis-
tribution of the print¢d material;
(4) recognition of the necessity of
compliance with the requircments set forth

in this subsection on the part of the issuer
and the investor. Such recognition might
consist of a printed prohibition on the front
in large type that the circular is for that in-
dividual’s confidential use only, and may
not be reproduced; and, the use of a state-
ment warning that any action contrary to
these restrictions may place such individual
and the issuer in violation of the Texas
Securities Act.

{¢) Number of persons or security
holders. In computing the number of pur-
chasers or security holders for §5.1, the fol-
lowing criteria shall be used.

(1) There shall be counted as one
purchaser or security holder any purchaser
or security holder together with:

(A) any relative or spouse of
such purchaser or security holder who has
the same home as such purchaser or setu-
rity holder; any relative of such spouse who
has the same home as such purchaser or
security holder; any relative or spouse or
relative of such spouse who is a dependent
of such security holder;

(B) any trust or estate in which
such purchaser or security holder or any of
the persons related to him as specified in
subparagraph (A) or (C) of this paragraph
collectively have more than 50% of the
beneficial interest (excluding contingent in-
terests); and

(C) any corporation or other or-
ganization of which such purchaser or secu-
rity holder or any of the persons related to
him as specified in subparagraph (A) or sub-
paragraph {B) of this paragraph collective-
ly are the beneficial owners of more than
50% of the equity securities (excluding
directors’ qualified shares) or equity in-
terest.

(2) There shall be counted as onc
purchaser or security holder any corpora-
tion, partnership, association, joint stock
company, trust or unincorporated associa-
tion, organized and existing other than for
the purpose of acguiring securities of the
issuer for which the exemption is claimed
under §5.1.

(3) Any general partner of a limited
partnership who is subject to general liability
for the obligations of the limited partnership
and actively engages in the control and
management of the business and affairs of
the limited partnership or of the managing
general partner of the partnership shall not
be counted, as a purchaser or security holder
for purposes of §5.1.

(4) The exemptions contained in
the Act, §5.1(a) and (c), as interpreted in
subsections (a)-(j) of this section may not
be combined with the exemption promul-
gated pursuant to the Act, §5.T, contained
in subsection (k) of this section. -

(d) Total number of security holders.
The phrase ‘‘the total number of security
holders of the issuer’’ in §5.1(a) includes all
security holders of the issuer without regard
to their places of residence (within or
without the State of Texas) and without

1egard to where they acquired the securities.
In determining the number of persons for
purposes of §5.1(c), prior sales to persons
residing outside the State of Texas and prior
sales 10 Texas residents consummated out-
side the State of Texas shall be included un-
less such sales were made in compliance
with §139.7 of this title (relating to Sale of
Securities to Nonresidents).

(¢) Other exemptions. The phrase
‘“‘exempt under other provisions of this §5°
in §5.1(c) m_ans exempt under any provi-
sions of the Act, other than §5.1, and sub-
section (k) of this section.

(f) Employee plan advertising. No
public solicitation or advertisement under
§5.1 occurs by the distribution to eligible
employees of:

(1) a prospectus filed under the
Securities Act of 1933 with the Securities
and Exchange Commission for an em-
ployees’ restricted stock option plan, quali-
fied stock option plan, or employee stock
purchase plan (as identified in the Internal
Revenue Laws of the United States); or

(2) any other material required or
permitted to be distributed by the Securities
Act of 1933 in connection with such a plan,

(g) Restricted stock options. The
phrase ‘‘an employees’ restricted stock op-
tion”’ as used in subsection (f)(1) of this sec-
tion and of the Act, §5.1(b), includes an
option granted pursuant to a plan which'is
exempted by §139.11 of this title (relating
to Employee Plans).

(h) Notices. There is no notice filing
requirement for sales made under the Act,
§5.Ka), (b), or (c).

(i) Employee plans for counting pur-
poses. A noncontributory employees stock
ownership plan or employees stock owner-
ship trust which holds securities of the em-
ployer company for the benefit of that
company’s employees shall be counted as
one security holder under §5.1. Employee
participants in such an employee stock
ownership plan or trust will not be deemed
security holders of the employer company
for purposes of counting security holders
under §5.1 solely because of their partici-
pation in the plan or trust. However, em-
ployee participants recetving distributions

_ of securities from the plan or trust will be

deemed security holders of the employer on
receipt of securities of the employer from
the plan or trust.

() Limitations on disposition. The is-
suer and any person acting on its behalf
shall exercise reasonable care to assure :hat
the purchasers are acquiring the securities
as an investment. Such reasonable care
should include, but not be limited to, the
following:

(1) making reasonable inquiry to
de}crminp if the purchaser is acquiring the
securities for his or her own account or on
behalf of other persons;

(2) placing a legend on the certifi-
cate or other document evidencing the secu-
rities to the effect that the securities have
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not been registered under any securities law
and setting forth or referring to the restric-
tions on transferability and sale of the secu-
rities;

(3) issuing stop transfer instructions
to the issuer’s transfer agent, if any, with
respect to the securities, or, if the issuer
transfers its own securities, making a nota-
tion in the appropriate records of the issuer;

(4) obtaining from the purchaser a
signed written agreement to the effect that
the securities will not be sold without regis-
tration under applicable securities laws or
exemptions therefrom; and

(5) prior to sale, written disclosure
to each purchaser, to the effect that a pur-
chaser of the securities must bear the eco-
nomic risk of the investment for an
indefinite period of time because the secu-
rities have not been registered under ap-
plicable securities laws and therefore cannot
be sold unless they are subsequently reg-
istered under such securities laws or an ex-
emption from such registration is available;
and that the securities are subject to the
limitations set forth in paragraphs (2)-(4) of
this subsection.

(k) Uniform limited offering exemp-
tion. In addition to sales made under the
Texas Securiiies Act, §5.1, the State Secu-
rities Board, pursuant to the Act, §5.T, ex-
empts from the registration requirements of
the Act, §7, any offer or sale of securities
offered or sold i complhance with the Secu-
rities Act of 1933, Regulation D, Rules
230.501-230.503 (except for Rule 230.502
(bX2)), 230.505, and 230.506 as made ef-
fective in United States Securities and Ex-
change Commission Release 33-6389 or
offered or sold in compliance with §3(a)(11)
of the Securities Act of 1933, and which
satisfies the following further conditions
and limitations.

(1) No commission, fee, or other
remuneration shall be paid or given, directly
or indirectly, to any person for soliciting
any prospective purchaser in this state
unless such person is appropriately reg-
istered in this state. It is & defense to a vio-
lation of this subsection if the issuer sustains
the burden of proof to establish that he or
she did not know and in the exercise or
reasonable care could not have known that
the person who received a commission, fee,
or other remuneration was not appropriately
registered in this state.

(2) No exemption under this sub-
section shall be available for the securities
of any issuer if any of the parties described
in the Securities Act of 1933, Regulation A,
Rule 230.252(c), {d), (e), or (f) as made ef-
fective in United States Securities and Ex-
change Commission Release 33-6389;

(A) has filed a registration state-
ment which is subject of a currently effective
registration stop order entered pursuant to
any state’s securities law within five years
prior to the filing of the notice required un-
der this exemption;

(B) has beerf convicted within
five years prior to the filing of the notice
required under this exemption of any felony
or misdemeanor in connection with the
offer, purchase, or sale of any security or
any felony involving fraud or deceit;

(C) is currently subject to any
state administrative enforcement order or
judgment entered by that state’s securities
administrator within five years prior to the
filing of the notice required under this ex-
emption or 1s subject to any state’s adminis-
trative enforcement order or judgment in
which fraud or deceit was found and the
order or judgment was entered within five
years prior to the filing of the notice re-
quired under this exemption;

(D) 1s subject to any state’s ad-
ministrative enforcement order or judgment
which prohibits, denies, or revokes the use
of any exemption from registration in con-
nection with the offer, purchase, or sale of
securities;

(E) is currently subject to any
order, judgment, or decree of any court of
competent jurisdiction temporarily or pre-
liminarily restraining or enjoining, or is sub-
ject to any order, judgment, or decree of
any court of competent jursidiction, perma-
nently restraining or enjoming, such party
from engaging in or continuing any conduct
or practice in conrection with the purchase
or sale of any security or involving the mak-
ing of any false {iling with the state entered
within five years prior to the filing of the
notice required under this exemption.

(3) The prohibitions of paragraph
(2(A)-(C) and (E) of this subsection shall
not apply if the person subject to the dis-
qualification is duly licensed or registered
to conduct securities-related business in the
state in which the admunistrative order or
judgment was entered against such person
or if the broker/dealer employing”such
party is licensed or registered 1n this state
and the dealer application filed with this
state discloses the orde:, conviction, judg-
ment, or decree relating to such person. No
person disqualified under this subsection
may act in a capacity other than that for
which the person is iicensed or registered.

(4) Any disqualification caused by
this subsection is automatically waived if the
state securities administrator or agency of
the state which created the basis for
disqualification determines upon a showing
of good cause that it is not necessary under
the circumstances that the cxemption be
denied.

(5) Upon application, and for good
cause shown, the securities commissioner
may waive a disqualification contained in
paragraph (2) of this subsection.

(6) The issuer of securities sold in
reliance on this exemption will not be
precluded from maintaining this exemption
if a person or entity identified in paragraph
(2) of this subsection has been the subject
of any action identified in paragraph (2(A)-
(E) of this subsection if the issuer can

demonstrate that, pr:or to any sale being
made in this state, it conducted a reasonable
factual inquiry and had reasonable cause to
believe, and did believe, that no person or
entity so identified was the subject of an;,
such action.

(7) The issuer shall file with the
securities commissioner a notice on Form
D as made effective in United States Secu-
rities and Exchange Commission Release
33-6389 (17 Code of Federal Regulations
§239.500): ’

(A) one manually executed copy
of the form required under Regulation D,
Rule 230.503, to be filed with the Securities
and Exchange Commission, no later than
15 days after the first sale of securities to
a resident of this state and at such later
times as prescribed in paragraph (c) of the
instructions, covering when filings must be
made, found on the facing page of Form D;

(B) the initial notice shall contain
an undertaking by the issuer to furnish to
the securities commissioner, upon written
request, the information furnished by the
issuer to offerees;

(C) unless otherwise available,
included with or in the initial notice shail
be a consent to service of process.

(8) In all sales to nonaccredited in-
vestors in this state, the issuer and any per-
son acting on its behalf shall have reasonable
grounds to believe and after making reason-
able inquiry shall believe that one of the fol-
lowing conditions has been satisfied:

(A) theinvestment is suitable for
the purchaser upon the basis of the facts,
if any, disclosed by the purchaser as to
his/her other security holdings and as to
his/her financial situation and needs. For
the purpose of this condition only, it may
be presumed that if the investment does not
exceed 10% of the investor’s net worth, it
is suitable;

(B) the purchaser either alone or
with his/her purchaser representative(s) has
such knowledge and experience in financial
and business matters that he/she is or they
are capable of evaluating the merits and
risks of the prospective investment.

(9) Sales made pursuant to this
subsection to nonaccredited investors must
comply with the disclosure requirements of
subsection (a)(1) of this section. While sub-
section (a)1) of this section does not include
specific disclosure requirements, compliance
with Regulation D, Rule 230.502(b) is
deemed to be in comphiance with subsection
(a)(i).

(10) Transactions which are exempt
under this subsection may not be combined
with offers and sales exempt under any
other rule or section of the Act, however,
nothing in this limitation shall act as an elec-
tion. Should for any reason, the offer ard
sale fail to comply with all of the conditions
for this exemption, the issuer may claim the
availability of any other applicable ex-
emption.
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(11) The securities commissioner
may, by order, increase the number of pur-
chasers or waive any other conditions of this
exemption.

(123 This limited offering transac-
tional exemption is designed to further the
objectives of compatibihty with federal ex-
emptions and uniformity among the states.

(13) Nothing in this exemption is
intended to or should be construed as in any
way relieving issuers or persons acting on
behalf of issuers from providing disclosure
to prospective mvestors adequate to satis-
fy the antifraud provisions of the Texas
Securities Act.

(14) In view of the objective of this
subsection and the purposes and policies un-
derlying the Texas Securities Act, the ex-
emption is not available to any issuer with
respect to any transaction which, although
in technical comphance with this subsection,
is part of a plan or scheme to evade regis-
tration or the conditions or limitations ex-
plicitly stated in this subsection.

{15) Nothing in this subsection 1s
intended to relieve registered dealers, sales-
men, or agents from the due diligence,
suitability, or know your customer stan-
dards or any other requirements of law
otherwise applicable to such registered
persons.

This agency hareby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 8, 1985.

TRD-851286 Richard D. Latham
Commissioner
State Securities Board

Effective date: Merch 1, 1985
Proposal publication date: January 1, 1985
For further information, please call

(612) 474-2233.

* * *

*7 TAC §109.14

The State Securities Board adopts new
§109.14, concerning oil and gas in-
terests, without changes to the proposed
text published in the January 1, 1985,
issue of the Texas Register (10 TexReg
22).

The new section creates an exemption
that increases uniformity with federal and
other states’ law by coordinating with
the Securities and Exchenge Commis-
sion’s regulation D and the North Ameri-
can Secunties Administrators Associa-
tion’s uniform limited offering exemption.

The new section provides an exemption
for limited offerings of oil and gas in-
terssts. While this section becomes ef-

fective on March 1, 1985, current
§109.9 will not be amended or repealed
until some later date. The delayed effec-
tiveness date of such amendment or
repeal will enable offerings begun under
$109.9 to be completed pursuant to that
saction. This arrangement wili coardinate
with the eventual amendment or repeal
of §109.4 and the adoption of new
§109.13.

No comments were received regarding
adoption of the new section.

The new section 1s adopted under Texas
Civil Statutes, Article 581, §28-1 and
§5.T, which provide, respectively, that
the board may adopt rules or regulations
governing registration statements, appli-
cations, notices, and reports, and in the
adoption of rules and reguiations may
classify securities, persons, and matters
within its jurisdiction, prescribe different
requiremants for different ciasses, and
prescribe new exemptions by rule.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lssued in Austin, Texas, on February 8, 1985.

TRD-851287 Richard D. Latham
Commussioner
State Securities Board

Effective date: March 1, 1985
Proposal publication date: January 1, 1986
For further information, please call

{612) 475-2233.

* * *

TITLE 16. ECONOMIC
REGULATION

Part IV, Texas Department of
Labor and Standards

Chapter 69. Manufactured
Housing Division

Consumer Notice of Requirements

%16 TAC §§69.181-69.184

Tha Texas Department of Labor and
Standards adopts the repeal of §§69.181-
69.184, pursuant to federal mandste.

The U.S. Department of Housing and Ur-
ban Development has adopted new con-
trols and a notice for formaldehyde
emissions on materials used in manufac-
tured housing, which make the current
rulas adopted for repeal obsclete. Simul-
taneously new §869.181-89.185 are be-
ing adopted.

The current §§69.181-69.184 are no
longer effective because adoption of 24

Code of Federal Regulations §§3280.3086,
3280.308, 3280.406, and 3280.710 by
the U.S. Department of Housing and Ur-
ban Development became effective on
February 11, 1985.

The repeal is adopted pursuant to Texas
Civil Statutes, Article 5221f, §3(b),
which provides the department with
authority to adopt rules and regulations,
promulgate administrative orders, and
take ail action necessary te assure com-
pliance with the intent of this Act.

§69.181. Retailer Responsibilities.

§69.182. The Commission Must Sign the
Notice.

§69.183. Manufacturers Must Sell or Ship

to Registered Retailers.

§69.184. Notice.

This agency heraby certifias that the rule
as adopted has heen reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on February 6, 1985.

TRD-851198 Robert R. Busse
Assistant Commussioner
Texas Department of
Labor and Standards

Effective date: February 11, 19857

Pronosal publication date: N/A

t « .urther information, please call
(612) 475-0155.

* * *

# 16 TAC §§69.181-69.185

Pursuant to federal mandate, the Texas
Department of Labor and Standards
adopts new §869.181-69.185, relating
to health notices and controls ¢concern-
ing formaldehyde emissions.

The U.S. Department of Housing and Ur-
ban Development (HUD) has promulgat-
ed rules establishing formaldehyde emis-
sion controls for gli plywood and particle-
board materials bonded with a resin sys-
tem or coated with a surface finish that
contain formaldehyde and are used in
manufactured housing. The agency has
found that an indoor ambient formalde-
hyds level of 0.4 ppm provides reasona-
ble protection to manufactured home
occupants and determined that the
product standards of 0.2 ppm and 0.3
pnm for piywood and particleboard, re-
spectfully, will rasult in the targetsd 0.4
ppm ambient level if the requisite temper-
ature, humidity, end ventilation condi-
tions exist {as sat forth n the HUD rule).
These HUD rules aie effective February
11, 1985, and, pursuant to federal law,
are preemptive of all stute or local stan-
dards and requirements.
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Pursuant to requirements of Texas Civil
Statutes, Article 52211, §20, the Texas
Department of Labor and Standards con-
tracted with the University of Texas
Health Science Center, Houston, for a
study of the effects of formaldehyde in
the indoor ambient air of manufactured
housing on the heaith of occupants. This
study has been compieted, and somg in-
itial, tentative conclusions based on a
sample of 164 manufactured homes are:

Extremely high indcor concentrations of

formaldehyde appear to be uncommon

in Texas mobile homes At the rel-

atively low concentrauons sncountered

in the field survey (O 2 ppm to 0.78

ppm), there 1s no consistent evidence

at this tme for adverse health effects

due to exposure to formaldehyde

However, this does not rule out the pos-

sibility that health problems may exist

in a relatively smail number of homes

with high formaldehyde levels There is

no doubt that formaidehyde can cause

severe irntant effects at sufficiently

high concentrations, these levels were

not encountered duning this study.
Following this study, Article 52211, §20,
requires that the department set stan-
dards for the emission of formaldehyde
from wood products and materials used
in manufactured housing. Since HUD has
astablished preemptive products and
materials standards which result in a tar-
geted ambient standard, the department
1s adopting the HUD rules.

Article 52211, 820, also requires that the
department revise the mandated warn-
ing or notice to be given prospective pur-
chasers to assure that the risks, If any,
of living in the manufactured home are
adequately disclosed and prohibits
manufacturers or retailers from varying
the provisions or form of the notice. The
U.S. Department of Housing and Urban
Development has adopted and promul-
gated a specific form of nctice in the rules
effective February 11, 1985. This notice
18 also preemptive under federal law of
all state and local rules or reguiations;
thus, the department is adepting the ‘‘/m-
portant health notice’’ identically as
prescribed by HUD.

To conform with the preeemptive HUD
rules and to provide the consumer with
adequate information on the possible
health effects of fo-maldehyde in the in-
door ambient air and the nisks of living in
the home, the department must adopt
these new sections, which are federally
mandated pursuant to 24 Code of Fed-
eral Regulations $§32280.306;
3280.309; 3280.406; and 328C.710.

Manufacturers of motile homes shall dis-
play the heaith notice on formaldehyde
emissions in the kitchen on a countertop
or exposed cabinet face. The notice shall
not be removed by any person or party
until the entire sales transaction to the

first purchaser for purposes other than re-
sale (first purchase at retail) has been
completed. In addition, a copy of the no-
tice shall be included in the consumer
manual.

Retailers shall digsplay the notice as
prescribed by HUD on all manufactured
homes held for resale, whether in inven-
tory or on consignment, henceforth.

Additionally, in new §69.185, the
department is requiring a retailer to
deliver a copy of the health notice
prescribed by HUD to the consumer be-
fore the execution of any mutually bind-
ing sales agreement. If it is a cash sale,
the copy of the notice must be delivered
before the acceptance of payment or the
exgcution of title transfer documents. An
agreement to order a manufactured home
from the manufacturer, or an agreement
to hold a home In inventory for a pertod
of time, which 1s secured by a forfeita-
ble consumer deposit 1s a ‘’‘mutualiy bind-
ing sales agreement’’ for purposss of this
section.

The consumer must sign the copy of the
notice. The retailer shall keep the origi-
nally signed copy in the permanent sales
file and shall give a copy to the consumer
at the time the original copy Is signed. If
requested, tha retailer shall deliver a copy
of the signed notice to the manufacturer
of the home.

The copies’of the notice may be reduced
In size from the notice required to be
posted in the home and may be
reproduced entirely :n esther red or black.
This copy of the notice must be on a form
approved by the department, be dated,
and contain the following certification im-
mediately above the place for the con-
sumer’s signature in boldface type which
1s at least eight points In size

| (We} certrfy that this important Health
Notice was prominently displayed in the
kitchen of the manufactured home be-
ing purchased and further that this no-
tice was given to me (us) on the date
shown and prior to the signing of any
binding agrecmant | {We) have read the
notice and understand it
The new sections are adopted pursuant
to Texas Civil Statutes, Articlie 52211,
§9(b), wherein 1t states that the depart-
ment shall adopt rules and regulations,
promulgate administrative orders, and
take all action necessary to assure com-
pliance with the intent of this Act.

§69.181. Formaldehyde Emussion Con-
trols for Certain Wood Products.

(@) Formaldehyde emission levels. All
plywood and particleboard materials bond-
ed with a resin system or coated with a sur-
face finish containing formaldehyde shall
not exceed the following formaldehyde
emission levels when installed in HUD-code
manufaciured homes:

(1) Plywood materials shall not
emit formaldehyde in excess of 0.2 parts per
million (ppm) as measured by the air cham-
ber test method specified in §69.183 of this
title (relating to Air Chamber Test Method
for Certification and Qualfication of For-
maldehyde Emission Levels).

(2) Particleboard matenals shall
not emit formaldehyde ia excess of 0.3 ppm
as measured by the air chamber test speci-
fied 1n §69.183 of this title (relating to Air
Chamber Test Method for Certification and
Qualification of Formaldehyde Emission
Levels).

(b) Product certification and continu-
ing qualification. All plywood and particle-
board maternials to be installed in HUD-code
manufactured homes which are bonded
with a restn system or coated with a surface
finish containing formaldehyde, other than
an exclusively phenol-formalidehyde resin
system or finish, shall be certified by a na-
tionally recognized testing laboratory as
complying with subsection (a) of this
section.

(1) Separate certification shall be
done for each plant where the particleboard
is produced or where the plywood or par-
ticleboard 1s surface-finished.

(2) To certify piywood or particle-
board, the testing !aboratory shall witness
or conduct the air chamber test specified in
§69.183 of this nitle (relating to Air Cham-
ber Test Method for Certification and
Qualification of Formaldehyde Emission
Levels) on randomly selected panels initially
and at least quarterly thereafter.

(3) The testing laboratory must ap-
prove a written quality control plan for each
plant where the particieboard 1s produced
or finished or where the plywood is fin-
ished. The quality control plan must be
designed to assure that all panels comply
with subsection (a) of this section. The plan
must establish ongoing procedures to iden-
tify increases in the formaldehyde emission
characteristics of the finished product
resulting from the following changes in
production,

(A) In the case of plywood:
(i) the facility where the un-
finished panels are produced is changed;
(i) the thickness of the panels
is changed so that the panels are thinner; or
(iii) the grooving pattern on
the panels is changed so that the grooves are
deeper or closer together.
(B) In the case of particleboard:
(i) the resin formulation is
changed so that the formaldehyde-to-urea
ratio is increased;
(iij) the amount of formalde-
hyde resin used is increased; or

(ii1) the press time is
decreased.
(C) In the case of plywood or
particleboard:

(i) the finishing or top coat is
changed and the new finishing or top coat
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has a greater formaldehyde content; or

(i) the amount of finishing or
top coat used on the panels is increased,
provided that such finishing or top coat
contains formaldehyde.

{4) The testing laboratory shall
periodically visit the plant to monitor qual-
ity control procedures to assure that all cer-
tified panels meet the standard.

(S) To mamtain its cettification,
plywood or particleboard must be tested by
the air chamber test specified 1n 24 Code of
Federal Ragulations §3280.406 whenever one
of the following events occurs:

(A) in the case of particleboard,
the resin formulation 1s changed so that the
formaldehyde-to-urea ratio is increased; or

(B) in the case of particleboard
or plywood, the fimshing or top coat is
changed and the new finishing or top coat
contains formaldehyde; or

(C) in the case of particleboard
or plywood, the testing laboratory deter-
mines that an air chamber test is necessary
to assure that panels comply with subsec-
tion (a) of this section.

{6) In the event that an air cham-
ber test measures levels of formaldehyde
from plywood or particleboard in excess of
those permitted under subsection (a) of this
section, then the tested product’s certifica-
tion immediately lapses as of the date of
production of the tested panels or on any
day thereafter may be used or certified for
use in HUD-code manufactuied homes.

(A) Provided, however, that a
new product certification may be obtained
by testing randomly selected panels which
were produced on any day foliowing the
date of production of the tested panels. If
such panels pass the air chamber tesi speci-
fied in §69 183 of this title (relating to Air
Chamber Test Method for Certification and
Qualification of Formaldehyde Emission
Levels), then the plywood or particieboard
produced on that day and subsequent days
may be used and certified for use in HUD-
code manufactured homes.

(B) Provided further, that ply-
wood or particleboard produced on the
same day as the iested panels, and panels
preduced on subsequeni days, if not certi-
fied pursuant to subsection (b)(4)(A), may
be used in HUUD-code manufactured homes
only under the following circumstances:

(1) each panel 1s treated with
a scavenger, sealant, or other means of
reducing formaldehyde emissions which
does not adversely affect the structural qual-
.ity of the product; and

(1) panels randomly selected
from the treated panels are tested by and
pass the air chamber test specified in
§69.183 of this title (relating to Air Cham-
ber Test Method for Certification and
Qualification of Formaldehyde Emission
Levels).

(c) Panel identification. Each ply-
wood and particleboard panel to be in-
stalled in manufactured homes which is

bonded or coated with a resin system con-
taining formaldehyde, other than an exclu-
sively phenal-formaldehyde resin system,
shall be stamped or labeled so as to identi-
fy the product manufacturer, date of
production and/or lot number, and the test-
ing laboratory certifying compliance with
this section.

(d) Treatment after certification. If
+tified plywood or particleboard subse-
antly is treated with paint, varnish, or any
aer substance containing formaldehyde,

nen the certification 1s no longer valid. In
such a case, each stamp or label placed on

-the panels pursuant to subsection (c) of this

section must be obliterated. In addition, the
treated panels may be recertified and reiden-
tified in accordance with subsections (b) and
(c) of this section

§69.182.
Emissions.

(a) Each HUD-code manufactured
home shall have a heaith rotice on for-
maldehyde emissions prominently displayed
in a temporary manner in the kitchen (i.e.,
countertop or exposed cabinet face). The
notice shall read as follows:

Health Notice on Formaldehyde

Important Health Notice

Some of the building materials used
in this home emit formaldehyde. Eye,
nose, and throat irntation, headache,
nausea, and a variety of asthma-like
symptoms, including shortness of
breath, havc been reported as a result
of formaldehyde exposure. Elderly
persons and young chiidren, as well
as anyone with a history of asthma,
allergies, or lung problems, may be
at greater nisk. Research is continu-
ing on the possible long term effects
of exposure to formaldehyde.

Reduced ventilation resulting from
energy efficiency standards may al-
low formaldehyde and other con-
taminants to accumulate in the
indoor air. Additional \enulation to
dilute the indoor air may be obtained
from a passive or mechanical \venti-
lation system offered by the manu-
facturer. Consult your dealer for
information about the ventilatior, op-
tions offered with this home.

High indoor temperatures and hu-
midity raise formaldehyde levels.
When a home is to be located in areas
subject to extreme summer tempera-
tures, an air conditioning system can
be used to control indoor tempera-
ture levels. Check the comf{ort cool-
ing certificate to determine if this
home has been equupped or designed
for the installation of an air condi-
tioning system.

If you have any questions regarding
the health effects of formaldehyde,

contact your doctor or local health
department.

(b) The notice shall be legible and
typed using letters at least 4 inch in size.
The title shall be in red and typed using let-
ters at least % inches in size.

(c) The notice shall not be removed
by any party until the entire sales transac-
tion has been completed (refer to 24 Code
of Federal Regulations Part 3282, manufac-
tured home procedural and enforcement
regulations, for provisions regarding a sales
transaction).

(d) A copy of the notice shall be in-
cluded in the consumer manual (refer to
Part 24 Code of Federal Regulations Part
3282, manufactured home consumer manu-
al requirements).

§69.183. Air Chamber Test Method for
Certification and Qualification of For-
maldehyde Emission Levels.

(a) Preconditioning. Preconditioning
of plywood or particleboard panels for air
chamber tests shall be initiated as soon as
practicable but not in excess of 30 days af-
ter the plywood or particleboard is
produced or surface-finished, whichever is
larer, using randomly selected panels.

(1) If preconditioning 1s to be in-
ititated more than twc days after the ply-
wood or particleboard is produced or
surface-finished, whichever is later, the
panels must be decad-stacked or air-tight
wrapped until preconditiomng is initiated.

(2) Panels selected for testing in the
air chamber shall not be taken from the top
or bottom of the stack.

(b) Testing. Testing shall be conduct-
ed in accordance with the large-scale test
method for determining formaldehyde
emissions from wood products, large cham-
ber Method FTM 2-1983, NPA/HPMA for
manufactured housing components, with
the following exceptions for testing condi-
tions for operation of the chambers.

(1) The chamber shall be operated
indoors.

(2) Plywood and particleboard
panels shall be individually tested in accor-
dance with the following loading ratios:

(A) Plywood—0.29 Ft2/F13;
and
(B) Particleboard—0.13 Ft2/Ft

(3) Temperature to be maintained
inside the chamber shall be 77°F plus or mi-
nus 2°F.

(4) The test concentration (C) shall
be standardized to a level (Co at a temper-
ature (to) of 77°F and 50% relative humid-
ity (Ho) by the following formula:

C=C:x[l + AV(HH) x e -Rb -1 1)
where:

¢ = Tew tormaldehyde concentranion

(= Standardized tormaldehs de concentration
(the standardized level (C. ) 1s the conceniration
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wsed 10 determme compliance with 28 CFR
$32R0 308(a)).

¢ Natural log bawe

R Coctficient of tempetature (9799)

t Actual test condition temperature (“K)
t = Standardized temperature (°K)

A = Coelficient of humidity (0.0175)

H  Actual realtne hunydity (%e)

H = Standardized relaine hunndity (%)

(5) The air chamber shall be in-
spected and recalibrated at least annually
to insure its proper operation under test
conditions.

§69.184. Venting, Ventilation, and Com-
bustion Aur.

(a) The venting as required by 24
Code of Federal Regulations §3280.707(b)
shall be accomplished by one or more of the
methods given in paragraph (1) and para-
graph (2) of this subsection:

(1) aaintegral vent system listed or
certified as part of the appliance;

(2) aventing system consisting en-
tirely of listed components, including roof
jack, installed in accordance with the terms
of the appliance listing and the appliance
manufacturer’s instructions.

(b) Venting and combustion air sys-
tems shall be installed in accordance with
the following.

(1) Components shall be securely
assembled and properly aligned using the
method shown in the appliance manufag-
turer’s iastructions.

(2) Draft hood connectors shall be
firmly attached to draft hood outlets or flue
collars by sheet metal screws or by equiva-
lent effective mechanical fasteners.

(3) Every joint of a vent, vent con-
nector, exhaust duct, and combustion air
intake shall be secure and 1n alignment.

(c) Venting systems shall not ter-
minate underneath a manufactured hood.

(d) Venting system terminations shall
be not less than three feet from any motor
driven air intake discharging into habitable
areas.
(¢) The area in which cooking appli-
ances are located shall be ventilated by a
metal duct which may be single wall, not
less than 12.5 square inches in cross-
sectional area (minimum dimension shall be
two inches), located above the appliance(s)
and terminating cutside the manufactured
home, or by listed mechanical ventilating
equipment discharging outside the home,
that is installed in accordance with the terms
of listing and the manufacturer’s instruc-
tions. Gravity or mechanical ventilation
shall be installed within a horizontal dis-
tance of not more than 10 feet from the ver-
tical front of the appliance(s).

(f) Mechanical veatilation which ex-
hausts directly to the outside atinosphere
from the living space of a home shall be

equipped with an automatic or manual
damper. Operating controls shall be provid-
ed such that mechanical ventilation can be
separately operated without directly ener-
gizing other energy consuming devices.

(8) Ventilation improvement options
to improve indoor air quality.

(1) In addition to th: minimum
ventilation required by 24 Code of Federal
Regulations 3280.103 and thss section, each
manufacturer shall make available in its ap-
proved designs and in the marketplace at
least one of the following ventilation op-
tions to improve indoor air quality:

(A) a passive ventilation system;
or

(B) amechanical ventilation sys-
tem; or

(C) a combination of a passive
and mechanical ventilation system; or

(D) a fresh air inlet (not for
cumbustion air) which draws its air from
the exterior of the home (not the underside).
The inlet shall be continuously connected
from a forced-air furnace to the exterior
and be capable of providing at least 25 cu-
bic feet per minute with the furnace fan in
normal operation. The air inlet shali be hst-
ed for use with the installed forced-air
furnace.

{(2) The ventilation system(s)
offered must improve the ventilation of the
occupied living space of the manufactured
home.

(3) Before any person enters into
an agreement to sell a manufactured home
to the first purchaser for purposes other
than resale, the seller shall dehiver a venti-
lation improvement information sheet to
each prospective purchaser. The sheet shall
include a description of the available ven-
tilation option(s) and, for mechanical sys-
tems, the rated capacity 1n air changes per
hour or cubic feet per minute; and

(4) The manufacturer shali pro-
vide, in its instructions, complete informa-
tion for the instal.ation of each ventilation
option(s) being offered for use with its de-
signs, including the ventlation system
manufacturer’s instructions.

§69.185. Addutiorial
quirements.

(a) A retailer shall deliver a copy of
the ‘‘important Health Notice”’ prescribed
by HUD to the consumer before the execu-
tion of any mutually binding sales agree-
ment. If it is a cash sale, the copy of the
notice must be delivered before the accep-
tance of payment or the execution of title
transfer documents. An agreement to order
a HUD-code manufactured home from the
manufacturer, or an agreement to hold a
home in inventory for a pertod of time,
which is secured by a forfeitable consumer
deposit is a ‘‘muiually binding sales agree-
ment’’ for purposes of this section.

(b) The consumer must sign the copy
of the notice. The retailer shall keep the
originally signed copy in the permanent sales

Rerailer Re-

and shall give a copy to the consumer at the
time the original copy is signed. If request-
ed, the retailer shall deliver a copy of the
signed notice to the manufacturer of the
home.

(c) The copy of the notice to be
signed by the consumer may be reduced in
size from the notice required to be posted
in the home and may be entirely reproduced
in either red or black. This copy of the no-
tice must be on a form approved by the
department and must be dated and must
contain the following certification immed:-
ately above the place for the consumer’s sig-
nature in boldface type which is at least
eight points in s1ze:

1 (We) certify that this Important Health
Notice was prominently displayed :n the
kitchen of the manufactured home being
purchased and further that this notice was
given to me (us) on the date shown and
prior to the signing of any binding agree-
ment. | (We) have read the notice and un-
derstand u.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authonty.

Issued in Austin, Texas, on February 6, 1985

TRD-851200 Robert R. Busse
Assistant Comnussioner
Texas Department of
Labor and Standards

Effective date: February 11, 1985

Proposat publication date: N/A

For further information, please call
(512) 476-0155

* * *
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TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter S. Program
Development '

Subchapter J. Televised Instruction

* 19 TAC §§5.191-5.197

The Coordinating Board, Texas College
and University System adopts new
§5.193, with changes to the proposed
text published in the November 16, 1984
issue of the Texas Register (9 TexReg
5877). Sections 5.191, 5.192 and 5.194-
5.197 are adopted without changes and
will not be republished.

This subchapter 1s designed to encourage
the development and use of television for
educational purposes while ensuring a lev-
el of quality equivalent to that of regular
on-campus resident credit instruction.
Tnere were minor changes from the pro-
posed text in §5 193(a)(2) for clarity in
response to public comment, and in
§5 193(a)(3) to avoid confusion.

This new subchapter sets out policies and
procedures for the oftfering of televised in-
struction for credit by public institutions
of higher education.

One comment was received suggesting
adding the word ‘‘other’’ before ‘‘continu-
ing education courses’’ in §5.133(a)(2).

The new sections are adopted under the
Texas Education Code, §61.051, which
provides the Coordinating Board, Texas
College and University System with the
authority to approve programs and
courses at public institutions of higher
education.

§35.193. Exemptions.

(a) The following courses shall be ex-
empt from the rules and regulations con-
tained herein:

(1) organized classes offered by tel-
evision by an institution on its campus or
among campuses within its system;

(2) noncredit extension, correspon-
dence, or other continuing education
courses; and

(3) credit courses which are self-
supporting, paid for entirely by the students,
or do not involve state funding.

(b) Other exemptions to all or part of
the rules and regulations contained herein
may be made by the commissioner and the
coordinating board on recommendation of
the Advisory Committee on Telecommuni-
cations.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsél and found to be a vaiid exercise
of the agency’s legal authority. |

fesued in Austin, Texss, on Januery 31, 1984,

TRD-861233 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas Coliege and
University System

Effoctive date: March 1, 1986
Propossl publication dats: November 16, 19856
For further information, please call

(612) 475-2033.

* * *

TITLE 25. HEALTH
SERVICES

Part II. Texas Department of
Mental Health and Mental
Retardation

Chapter 405. Client (Patient)
Care

Subchapter FF. Consent to
Treatment with Pyschoactive
Medications

#25 TAC §8405.801-405.810

The Texas Department of Mental Health
and Mental Retardation adopts new
§8405.801-405.810, without changes
to the proposed text published in the Au-
gust 7, 1984, issue of the Texas Register
(9 TexReg 4211).

The new sections provide consent proce-
dures to be fcllowed before administer-
ing psychoactive medications to clients
served by the department’s eight state
hospitals.

Public comment was received from
Professors George E. Dix and Michael J.
Churgin, School of Law, University of
Texas at Austin, who remarked that the
rules lack an adequate standard for de-
termining when a chent’s objection to
medication can be overridden; the rules
fail to provide a imitation on the treat-
ing physician’s ability to override clients’
objections during the first 14 days of
commitment; the definition of ‘‘emergen-
cies’’ is imprecise and too broad; and the
rules unwisely provide that discharge
should be a facility's *‘first choice’” upon
a8 committed client’s objection to treat-
ment in a8 nonemergency situation.
Professors Dix and Churgin discussed the
legal imphcations of these matters and
concluded that it I1s questionabie whether
the rules meet federal constitutional
standards.

The department responds that the rules
as proposed were the result of axtensive
negotiation between parties in the RAJ
v. Miller lawsuit and was approved by

Judge Barefoot Sanders in an order on
July 11, 1984,

These new sections are adopted under
Texas Civil Statutes, Article 5547-202,
§2.11(b), which provide the commission-
er with the authority to promulgate rules
subject to the basic and general policies
of the Texas Board of Mental Health and ,
Mental Retardation

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 7, 1986.

TRD-8612286 Gary E. Miller, M.D.
Commissioner
Texas Department of
Mental Health Mental
Retardation

Effective date: February 28, 1985
Proposa! publication date: August 7, 1984
For further infoi nation, please call

(612) 485-4870.

* * *

TITLE 28. INSURANCE
Part 1. State Board of
Insurance

(Edutor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished in the Texas Administrative Code
(TAC), they do not have designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published u:nder the agency’s correct ti-
tle and part.)

Powers and Duties
Examination Expenses and
Assessments

059.01.16.004

The State Board of insurance adopts new
Rule 059.01.16.004, without changes
to the proposed text published in the De-
cember 11, 1984, issue of the Texas
Ragister (9 TexReg 6254).

This ruie specifies rates of assessment
and charges to cover the expense's of ex-
amining insurance companies. Rates of
assessment are levied against and col-
lected from each .domestic tnsurance
company besed on admitted assets and
gross premium receipts for the 1884
calendar year, and from each foreign in-
surance company examined during the
1985 calendar year, based on a percen-
tage of the gross salary paid to an ex-
aminer for each month or part of 8 month

“during which the examination is made. -
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The expenses and charges assessed un-
der authority of this rule are additional to
and not in lieu of any other charges which
may be made under law, including the In-
surance Code, Article 1.16. The commis-
sioner of insurance has certified the rates
of assessment and charges set out in this
fule to be just and reasonable.

No comments were received regarding
the adoption of the new rule.

The new rule is adopted under the Insur-
ance Code, Article 1.16, which autho-
rizes and requires the State Board of
insurance to make assessments and
charges to meet all the expenses and dis-
bursements necessary to comply with
the provisions of the laws of Texas relat-
ing to the examination of insurance com-
panies and to comply with the provisions
of the Insurance Code, Articles 1.16,
1.17, and 1.18.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on Feruary 8, 1986.

TRD-851278 James W. Norman
Chtef Clerk
State Board of

insurance

Effective date: March 1, 1985

Pr. 8l publication date: December 11, 1984
o ton g fad 4 State"Board of Insurance, 1110 San Jacin-

For further information, please call
(612) 475-2950

* * *

Rating and Policy Forms
Deviation Procedure
#059.05.03.001

The State Board of Insurance adopts an
amendment to Rule 059.05.03.001,
with changes to the proposed text pub-
hshed in the December 11, 1984, issue
of the 7exas Register (9 TexReg 6255).

This amendment aiters page 9 and
adopts new page A for the automobile
deviation application Form AD-77, which
is adooted by reference in Rule
059.05.03.001(1) The amendment to
page 9 adds uninsured/undennsured
motorists to the haading of the table, end
the new page 9A incorporates a new
separate expense table for private pas-
senger personal injury protection and
medical payments-voluntary coverages.
The State Board of Insurance has adopt-
ed different expense provisions for per-
sonal Injury protection and medical
payments coverages, and the proposed
amendments are necessary to properly
refiect these different expense provisions

when companies are applying for au-
tomobile rate deviations. The only
change in the amendment from the
proposal is that a March 1, 1985, effec-
tive date is substituted for rebruary 1,
1985.

No comments were received regarding
the adoption of the amendment.

The amendment is adopted under the In-
surance Code, Article 5.03, which pro-
vides the State Board of Insurance with
the authority to prescribe rules and regu-
lations necessary to accomplish the pur-
poses of Article 5.03.

.001. Deviation Rate Filing for Au-
tomoible Insurance. This rule and the
form adopted herein by reference apply to
all applications for permission to write au-
tomobile insurance in Texas on a deviated
basis in accordance with Article 5.03, In-
surance Code.

(1) Companies shall submit an
original and one copy of the Texas Automo-
bile Deviation Application Form AD-77, as
revised effective March 1, 1985, to the State
Board of Insurance (board), 1110 San
Jacinto Boulevard, Austin, Texas 78786,
setting out as a minimum the information
called for 1n the form. Texas Automobile
Deviation Application Form AD-77 is in-
corporated herein by reference. Copies of
the form may be obtained from the Au-
togngbile and Miscellaneous Lines Section,

to Bdulevard, Austin, Texas 78786.
(2)-(10) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 8, 1986.

TRD-861279 James W. Norman

Chuef Clerk
State Board of
Insurance

Effective date. March 1, 1985
Proposal publication date' December 11, 1984
For further information, please call

(512) 475-2950.

* * *

Inland Marine Insurance, Rain
Insu-ance, or Hail Insurance on
Farm Crops

% 059.05.53.102

The State Board of Insurance adopts
amendments to Rule 059.05.53.102,
without changes to the proposed text
published in the January 4, 1985, issue
of the Texas Register {10 TexReg 7).

.

Rule 059.05.53.102 defines and classi-
fies inland marine insurance in the State
of Texas. Furrier's block, furrier’s cus-
tomers policies, and garment contractors
floaters are classes of risks which have
been classified as ‘‘filed,’’ but are oy this .
amendment classified as ‘‘nonrejulat-
ed.”” Filed classes are subject to rule,.
rate, and form approval. There are sever-
al reasons for the change. One is to pro-
vide rate and form fiexibibty in these
classes for insurers and insureds.
Another is because these classes sre
sophisticated risks with unique ex-
posures, and there is insufficient premi-
um volume in Texas to maintain
regulation. Moreover, the classes have
become nonregulated nationally. No
premium increase or decrease is neces-
sarlly anticipated because of this rule
change.

No comments were received regarding
the adoption of the amendment.

The amendments are adopted under the
Insurance Code, Article 5.53, pursuant
to which the board may define inland ma-
nne insurance and which permits and re-
quires board interpretation of which of
the classes of inland manne insurance are
regulated or nonregulated.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 8, 19865.

TRD-851280 James W. Norman

Chief Clerk
State Board of
Insurance

Effective date: March 1, 1986
Proposal publication date: January 4, 1985
For further infozrmation, please call

{612) 475-2950

* * *

Lloyd’s Plan Insurance

Appointment or Substitution of an
Attorney in Fact as Actual
‘Attorney in Fact for a Lloyd’s
Plan Company and Distinction
between an Attorney in Fact
and a Deputy Attorney in Fact

%059.18.01.001, .002

The State Board of Insurance sdopts
Rules 059.13.01.001 and .002 without
chariges to the proposed text published
in the November 30, 1984, issue of the
Texas Register (9 TexReg 6052).

These rules concern requirements
respecting attorneys in fact operating for

10 TexReg 578  February 15,1985
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a Texas lloyd’s plan company upon the
appointment or substitution of an sttor-
ney in fact for a lloyd's and distinguish-
ing betwesn an attorney in fact and a
deputy attorney in fact. These rules set
out what has been the long-standing ad-
ministrative interpretation with respect to
these issues. These rules are proposed
to promote uniformity among lloyd's plen
companies and to bring all of the lloyd’s
plan coimpantes into compliance with the
insurance Code and the attorney gener-
al’s interpretations thereof.

No comments were received regarding
the adoption of the new rules.

The new rules are adopted generally un-
der the Insurance Code, Article 1.04(b)
and (c), which mandates that the State
Board of insurance determine rules and
regulations; the Insurance Code, A/ticle
1.10, §1, which mandates that the State
Board of Insurance see thst all laws
respecting insurance and insurance com-
panies are faithfully executed; the Insur-
ance Code, Chapter 18, which governs
Lloyd’s plan insurers; and Texas Civil
Statues, Article 6252-13a, which re-
quires the promulgation of rules.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 8, 1985.

TRD-851281 James W. Norman
Chief Clerk
State Board of

Insurance

Effective date: March 1, 1985
Proposal publication date: November 30, 1984
For further information, please call

(612) 476-2950,

* * *

General Provisions
Unfair Practices Based on Sex or
Marital Status

059.21.21.107

The State Board of Insurance adopts an
amendment to Rule 059.21.21.107,
without changes to the propossal pub-
lished in the December 11, 1984, i1ssue
of the Texas Register (9 TexReg 6256).

Rule 059.21.21.107 addresses unfair
practices in insurance hased on sex or
marital status. The rule provides gener-
ally that coverage in individual policies
must be continued for an individual who
loses coverage due to a change in mari-
tal status. The rule presently provides
that the new coverage will have the same
effective date as the policy under which
coverage was afforded prior to the

change in marital status. This provision
is not necessary for insurance coverage
other than life and accident and health.

For such other coverage, a provision is
added which provides merely that tha in-
ception date of the new coverage need
not precede the earligst date required to
maintain continuity of coverage, and
such coverage shail have the same expi-
ration date as the pohicy under which
coverage was 1ssued pricr to the change
in marita! status. This change embodies
along standing interpretation of the rule
by the board for insurance coverage
other than life and accident and health.

No comments were received regarding
the adoption of the amendment.

The amendment is adopted under the in-
surance Code, Article 21.21, §3 and §4;
which prohibits unfair practices in insur-
ance, and under the Insurance Code, Ar-
ticle 21.21, §13 pursuant to which the
State Board of Insurance may prescribe
rules appropriate to accomplish the pur-
poses of Article 21.21.

Thus agency hereby certifies that the rule
as adopted has baen reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 8, 1986.

TRD-861282 James W. Norman
Chief Clerk
State Board of
Insurance

Effective date: March 1, 1985
Proposaf publication date: December 11, 1984
For further information, please call

(812) 475-2960.

* * *

~

Credit Insurance
Premium Refunds

+059.53.10.005

The State Board of Insurence adcpts an

amendment to Rule 058.53.10.005,
without changes to the proposed text
publigshed in the October 26, 1984, issue
of the Texas Register (9 TexReg 5531).

This rule concerns a minimurn refund of
unearned premiums paid by or charged
to a debtor for reducing term credit life
insurance, or for credit accident and
health insurance on which charges to the
debtor are payable by other than a sin-
gle sum, and for level credit term hfe in-
surance. The Insurance Code, Article
3.63, §8(B), provides that no refund of
less than $3.00 need be made in the
event of termination of the indebtednsss
or the insurancse prior tc the scheduled
maturity date of the indebtedness. How-
ever, Attornsy Generai Opinion MW-511

(1982), in responsa to an opinion request
from the Consumer Credit Commission,
opines that, for credit transactions co-
vered by the Texas Credit Code, Texas
Civil Statutes, Articie 5069, Chapters
3-8, 6A, 7, and 15, all unearnad credit
insurance premiums must be refunded,
except for amounts totaling less than
$1.00. Accordingly, the board has deter-
mined to adopt an amendment to the rule
to provide that for transactions covered
by Texas Civil Statutes, Article 5089,
Chapters 3-6, 6A, 7, and 15, no cash rs-
fund shall be required if the amount
thereof is lass than $1.00

No comments were received regarding
the adoption of the amendment.

The amendment is adopted under the In-
surance Code, Articie 3.63, §12, pur-
suant to which the State Board of
Insurance may, after notice and hearing,
issue such rules and regulations as it
deems appropriate for the supervision of
Article 3.63.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 7, 1985.

TRD-861283 James W. Norman

Chief Clerk
State Board of
Insurance

Effective date: March 1, 1985
Proposal publication date: October 26, 1984
For turther information, please call

(612) 476-2950.

® * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 57. Fisheries

Effective Dates of Shell Dredging
Permits

* 31 TAC §§57.21-57.25

The Texas Parks and Wildlife Department
adopts the repeal of §§57.21-57.26,
concerning the effective dates of shell
dredging permits, without changes to the
proposal published in the December 7,
1984, issue of the Texas Register (3 Tex-
Reg 6168).

Sections 57.21-57.25 are repealed as
separate rules and will appear substen-
tially in the same form in §67.51, adopted
concurrently with the repeal of these
sections.
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The repeal aliows the new sections to be-
come effective.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Parks and Wildlife Code, Chapter 86,
which provides the Texas Parks and
Wildlife Commission with the authority
to adopt rules necessery to regulate shell
dredging.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vaiid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 5, 1986.

TRD-861202 Maurine Ray

Administrative Assistant
Texas Parks and
Wildlife Department

Effective date: February 27, 1985
Propdsal publication date: December 7, 1884
For further information, please call

{612) 479-4806.

* * *

Shell Dredging on the Texas Gulf
Coast '

* 31 TAC §§57.41-57.45, 57.50, 57.51

The Texas Parks and Wildlife Commission
adopts amendments to §857.41-57.45
and 57.51, and new §57.50, concern-
ing shell dredging on the Texas gulf
coast, without changes to the proposed
text published in the December 7, 1984,
issue of the Texas Register (9 TexReg
8168). §57.51 onginally was §57.50 but
was amended to be §57.51.

These amendments and new section are
necessary to administer the issuance of
shell dredging permits relating to the
removal of shell from state-owned bay
bottems and to spacify the conditions for
the shell removal.

The director is authorized to issue shall
permits. He may request at his discretion,
howaever, that the commission consider
the issuance of a permit. Dredging is ex-
pressly prohibited in certain areas of
coastal waters. Specific provisions ars
contained in thege sections to govern the
issuance of shell permits and eny result-
ing dredging activities, Major violations
are defined, and provisions for the renew-
al of a permit are established.

Commants regarding the' proposed
amendments and new section were
made by severa! individuals who ap-
peared at the regularly scheduled com-
mission meeting on January 10, 1986.
Briefly summarized, it was suggested
that the comimission consider changes'in
§67.42(1), to authorize the director to-al-

low dredging in more than one state tract
at a time; in §567.42(1)(E), to authorize
one dredge to operate for each permittee
rather than one dredge for each bay sys-
tem; in §567.42(1)(F), to delete the re-
quirement that dredgers be required to
use silt screens during operations; in
§57.42(3), to sallow dredging within
1,600 feet of any shoreline rather then
% mile as currently required; in
§57.45(b)(2), to retain authority to allow
the director to authorize the removal of
exposed reefs larger than one acre; in
§57.50, change the iength of permits to
five years rather than two years, and to
delete the provision rastricting the renew-
&l of permits only to permittees who have
dredged in the preceding two-yesr permit
period.

Commenting in favor of the rules were
Alan Allen, of Sportsmen’s Clubs of
Texas, and David L. Steed, of Profession-
sls in Seafood-Concerned Enterprises.
Commenting against the rules were
Robert D. Palmore, of Radcliff Materials
Company, and Claude T. Allen, of Padre
Island Materials.

The changes suggested by indiwviduals
who appeared at the commission meat-
ing are less restrictive than the agency
deems necessary and would result in un-
acceptable damage to oysters and ex-
posed oyster reefs. The Texas Parks and
Wildlife Code, Chapter 86, requires the
commission to consider the injurious ef-
fect of any permitted dredging on oys-
ters, oyster bends, and fish in or near the
water used in the operation, as well as
the and the needs of industry for the
shell. The proposed amendments have
been developed to assure protaction of
the oysters, exposed oyster reefs, and
fish while permitting the removal of sub-
merged oyster deposits when specific
conditions are met by the dredger.

The amendments and new section are
adopted under the Texas Parks and Wild-
life Coda, Chapter 88, which provides the
Texas Parks and Wildlife Commission
with the authority to adopt rules neces-
sary to regulate shell dredging.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, on February 6, 1986.

TRD-861203 Maurine Ray
Administrative Assistant
Texas Parks and

Wildlife Department

Effective dste: Februsry 27, 1986
Froposal publicstion date: Decembar 7, 1984
For further information, please call

(812) 479-4884.

’

* * *

Part III. Texas Air Control

Board
Chapter 116. Permits

#31 TAC §116.6, §116.7

The Texas Air Control Board (TACB)
adopts the repeal of §116.6 and §116.7,
without changes to the proposal pub-
lished in the August 7, 1984, issue of the
Texas Register (9 TexReg 4265).

Section 118.8, concerning examptions,
is repsaled to remove material mads ax-
transous by the concurrent adoption of
new §116.68, which specifies conditions
for applicablility of exemptions and incor-
porates, by reference, the TACB stan-
dard exemption list.

Section 116.7, concerning request for
exemption, is repealed to eliminate the
category of spacial exernptions. New
§118.7, is adopted concurrently and
contains specifications for the parmitting

" of facilities which do not qualify for a

standard exemption under the new sec-
tion, but are not large enough to warrant
an extensive permit review. Generally,
most facility types which would have ap-
plied for a special exemption in the past
are likely to apply for a special permit in
the future. Applications for special ex-
emptions under existing 5116.7 may be
submitted until the effective date of the
new sections, March 15, 1985, and all
such applications will be reviewed and
acted on by the agency.

No comments were recevied regarding
adoption of §116.6, while nine com-
menters testified concerning adoption ot
§116.7. The Galveston County Health
District commented in favor of the repeal.
Texaco Chemical Company; Gas Proces-
sors Association; Texas Utilities Generat-
ing Company; Mobile Producing Texas &
New Mexico, Inc.; Texas U.S.A.; Texas
Mid-Continent Oil and Gas Association;
E%xon Company, U.S.A.; and Phillips
Petroleurn Company commented against
the repea'. The six companies and two
associations which recommended reten-
tion of $118.7, concerning request for
exemption, noted that the Texas Clean
Air Act allows exemptions for insignifi-
cant emitters. They contended thet the
TACB should maintain a procedure for
granting a speciai exemption to a facili-
ty which lacks some minor qualification
spacified for a standard exemption. Since
the issuance of the repeal of §116.7 is
8o closely related to the adoption of new
§116.7, all testimony regarding the two
will be discussed together in the an-
nouncement of adoption of new §116.7,
concerning special permits. This discus-
sion is under ‘'Speacial Permits v. Special
Exemptions’’ in the testimony evaluation
for §1186.7.

10 TexReg 580  February 15,1985
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The repeal is adopted under Texas Civil
Statutes, Article 4477-5, §3.08(a), which
provides the TACB with the authority to
make rules consistent with the general in-
tent and purposas of the Texas Clean Air
Act and to amend any rule the TACB
makes.

This agency hereby certifies that the rule
as edopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's legal authority.

issued 1n Austin, Texas, on February 6, 1985.

TRD-851204 Bill Stewart, P.E.
Executive Director
Texas Air Control Board

Effective date: March 16, 1985
Proposal publication date: August 7, 1984
For further information, please cail

(612) 451-6711, ext. 354,

* * *

The Texas Air Control Board (TACB)
adopts new $116.6 and §116.7, with
changes to the proposed text published
in the August 7, 1984, issue of the Texas
Register (9 TexReg 4265).

New §116.6, concerning exempted facil-
ities, exempts various types of fecilities
from permit requirements and incor-
poratas, by reference, the agency’s list
of standard exemptions. This list of ex-
emptions represenis types of facilities
which will not make a significant contri-
bution of air contaminants to the at-
mosphere. All other new facilitias which
may emit air contaminants and all medifi-
cations to existing facilities which in-
crease emissions significantly will require
a permit.

New §116.7, concerning special permits,
authorizes special permits for facilities
which have emissions which must be
considered significant but which do not
warrant the more extensive review &c¢-
corded large projects. The special permits
rule requires limited public notification
but excludes applicants from permit fee
requiremeants. Procedures and require-
ments regarding other permits will remain
unchanged.

The Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, §5(C){1), requires categoriza-
tion of comments as being for or against
a proposal. A commenter who suggested
any changes in the proposal is categorized
as against the proposal, while a com-
menter who agreed with the proposal in
its entirety is categorized a8 being for the
proposal.

Twenty-five commentsrs testitied con-
cerning proposed §118.8 (not including
the standard exemption list, adopted by

reference). The El Paso City-County
Health Unit, Tyler Pipe, the Houston
Chamber of Commerce, the Gaiveston
County Health District, Texas Utilities
Generating Company, Celanese Chemical
Company, Texaco U.S.A., Texas Hot Mix
Asphait Pavement Association, and Cities
Service Qil and Gas Corporation com-
mented in favor of the naw section. The
Texas Chemical Council; the Sierra Ciub
Houston Regional Group; George Smith;
the League of Women Voters of Texas;
Texaco Chemical Company; H. F.Ruden-
berg, Sierra Club Lone Star Chapter; Mar-
ian Foster, Beaumont City Heaith De-
partment; the Gas Processors Associe-
tion; Curtis Dickson, Beaumont City
Health Department; Richard Lowerre,
Sierra Club Lone Star Chapter; the Circle
of Friends, Inc.; Monsanto; the U.S. En-
vironmental Protection Agency; Mebil
Producing Texas & New Mexico, Inc.;
Taxas Mid-Continent Cil and Gas Associ-
ation; and Phillips Petroleurn Company
commented against the new section.

Twenty-four commenters testified con-
cerning proposed new §116.7. The El
Paso City-County Health Unit, the Hous-
ton Chamber of Commercs, the Texas
Chemical Council, the Galveston County
Heaith District, and the Celanese Chem-
ical Company commented in favor of the
new section. Tyler Pipe; tha Sierra Club
Houston Regional Group; George Smith;
the League of Women Voters of Texas;
Texaco Chemical Company; the Gas
Processors Association, Texas Utilities
Generating Company; Richard Lowerre,
Sierra Club Lone Star Chapter; the Circle
of Friends, Inc.; Texas Oil and Gas Cor-
poration; the U.S. Environmental Protec-
tion Agency; Conoco, Inc.; Mobil Produc-
ing Texas & New Mexico, Inc.; Texaco
U.S.A.; Texas Mid-Continent Qil & Gas
Association; the Texas Hot Mix Asphalt
Pavement Association; Exxon Compeny,
U.S.A.; Philips Petrcleum Company; and
the Cities Service Qil and Gas Corpora-
tion commented against the new section.

A compiete summary of comments and
a discussion of issues will follow. Copies
of the written testimony and of the tran-
scripts of the six public hearings are avail-
able for inspection at the TACB office,
8330 U.S. Highway 290 East, Austin,
Texas 78723.

Testimony received concerning the pro-
posad new sections has besn divided into
two categories: comments on proposed
new §118.6 and commaents on proposed
new §1186.7. Some testimony addresses
the entire proposals, in genersl, and is
discussed first in the evaluation section.

Summary of Testimony

A total of 39 different individuals, com-
panies, agencias, and organizations, sub-
mitted comments into the hearing record.

The issues raised varied from genara!
concerns regarding repealing the current
§116.7, concarning special examptions,
and adopting proposed new §116.7,
concerning special permits, to specific
comments about detailed provisions of
the standard exemption list of particular
Interest to individual commenters. Many
commenters generally supported ncor-
poration of the standard axemption list
into §116.6 and made suggestions for
specific changes to the wording of
$116.6 with regard to the levels of emis-
sions limitations for applicabiiity and to
the extent of enforcement. Several com-
menters proposed retention of the cur-
rent special exemption rule {(§1186.7),
citing the rule as the only way to exempt
insignificant emitters which do not quali-
fy within provisions of the standard ex-
‘8mption list. Comments on the proposed
special permits rule (§116.7) addressed
some major effects on industry and the
general pubhc: increases in time, paper-
work, and manpower for processing; the
levels of emissions limitations for applica-
bility; the types and extent of public
notification; and the advisability of permit
fees for special permits.

The Sierra Club Lone Star Chapter recom-
mended that the TACB revise its permit-
ting structure to meet the specifications
of & plan previously submitted to the Sun-
set Advisory Commission by the club.
The club’s proposal has three levels of
permitting: exemptions for uncontroiled
ingignificant emitters; combination con-
struction-operation permits for minor
sources; and regular, renewabie permits
for construction and for operation of
major sources. The commenter main-
tained that such a plar would give the
TACB a fiexible regulatory system. The
TACB’s permit review process as pro-
posedis a three-lavel program similar to
the one recommanded by thig group. In
the proposal, levels of permitting include
exemptions for types of facilitias listed
on the standard exemption list, special
permits for facllities with less than speci-
fied limits of emigsions, and construction
permits for larger facilities. The main
differences between the TACB proposal
and the club’s recommendation are that
the latter would require permits for cer-
tain types of facilities currently included
on the standard exemption list, would not
require a separate operating permits for
the mid-level review projects, and would
require construction permits for larger fa-
cilities to be renewed penodically. Ex-
perience in review of parmit applications
has shown that, under the conditions
specified in the exemptions, the types of
faciiities listed on the standard exemption
lint do not warrant full permit review even
though their uncontrolled emisgions may
ba considered to be significant. The other
suggested changes may have merit but
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differ significantly from previous sgency
procedures. Thug, a review of the poten-
tial impacts would need to be made be-
fore any euch revisions could be pro-
possd. The permitting structure suggest-
ed might add unnecessary complexities
to the new source review procedure, in-
crease administrative burdens, and re-
quire significant increases in public
resource Costs.

The Sierra Club suggested that exempted
and special permitted facilities be re-
quired to maintain an open file of docu
mentation containing epplicable exemp-
tion language, applications to the TACB,
and any other representations made by
the company relative to an application.
The TACB maintains open files on all ex-
smption and permit applications in the
Austin and regional offices with public
access during normal working hours. Re-
quiring an apphicant to display the same
information would seem to constitute un-
necessary duplicatior.

The same group suggested that all ex-
empted and specially permitted facilities
be required to report on themselves so
that the TACB will know of upsets, con-
ditions of noncompliance, and any
changes in operations which may aftect
emissions levels. Such reports are cur-
rently required by TACB rules. Specific
requirements for reporting upsets, mal-
functions, and maintenance are included
in §101.6 and §101.7. Changes in oper-
ation that rasult in emiggions increases
must be either permitted or exempted.

The Sierra Club Houston Regional Group
suggested that the TACB model a ‘' worst
case’’ scenario for facility upsets to de-
termine those areas near a proposed fa-
cility which are vulnerable and need
additional protection by permit stipula-
tions. This type of modeling is part of the
TACB's current permit review. Many
years of experience have shown few
problems with standard exemption facil-
ities. Accordingly, this method of modal-
ing is not necessary for facility types on
the list. If a specific problem should occur,
existing regulatory enforcement can be
applied through the TACB general rules
(§§101.4, 101.6, 101.7, and 101.11) to
correct the condition.

The Dallas regional office of the UJ.S. En-
vironmental Protection Agency (EPA)
noted that the emissions limits included
in both §116.6 and §116.7 do not con-
form to the federal new source review
emissions limits as stated in the Federal
Clean Air Act (FCAA), §110(al(2)(D), and
in 40 Code of Federal Regulations
§51.18. The EPA commented that these
eimission limit differencas could result in
various federal new source review re-
quirements, such as impact determind-
tion, public notification, and permit fees,

not being satisfied for certain major
sources in nonattainment areas or for
prevention of significant deterioriation
(PSD) sources. The emissicns limits in
proposed §116.6 and §116.7 are basad
on TACB permit review experience and
are different from the federal limits. in
some cases, the TACB proposed limits
are lower than the EPA hmits while in
other cases thesa are higher. The follow-
ing list compares the TACB and EPA
emissions limits. (TPY stands for tohs per
year.}

EPA (tpy)
Major

TACB Major Modifi-

(tpy) Source cation
carbon 250 100*/250 100
monoxide
(CO)
nitrogen 250 100*/250 40
oxides
(NOx)
sulfur di- 25 100*/250 40
oxide e
(SO2)
particulate 25 100*/250 25
matter
{TSP) 2§ 100*/280 40
volatiie or- .
ganic com-
pounds
(VOCQ)
lead (Pb) 25 5 0.6,

*if source is in named category

A potential problem could occur for those
sources with CO, NO,, or lead emissions
less than TACB significance levals but
higher than EPA major source/modifica-
tion leveis Iif these sources were to ap-
ply for a special permit or to operate
undaer an exempiion, since the federal
new source review requirements for
major sources and modifications in non-
attainmeng, areas are included as provi-
sions of §118.3. The TACB has not yst
incorporated the federal PSD raquire-
ments into Regulation VI and such per-
mits are currently reviewed by the TACB
and issued by the EPA under 40 Code of
Federal Regulations §62.27. Howsever,
both §116.6 and §116.7 require compli-
ance with applicable attainment and
nonattainment area federal naw source
review reguirements. The TACB believes
that these requirementa, as stated in
§116.6(a)(3) and §118.7(e)(3)(C) and
(D), have the sffect of requiring an ap-
plication under § 116.3(a) for sources or
madifications that are major under tederal
regulations. That effect was intended
when the rules were propused and pro-
visions to clarify this intent heve been at-
ded. Therefore, the adoptéed revisions to
Regulation VI should be approvable as
state implementation pian (SIP) revisions

even though the state emissions limits do
not correspond to the federal definition
of major source and major modification.

The Sierra Ciub Houston Regionai Group
racommended that §118.6 be worded to
praevent companies from incrementing
amigsions increases over a period of
years. The commenter concluded thsat,
by incramenting, a company could evoid
having to place pollution control equip-
ment on some facilitigs. The Texas Mid-
Continent Qi & Gas Association
{TMOGA) suggested wording revisions to
clarify the meaning of §1186.6(a)(1) by
deleting "'in conjunction with’’ and by
changing "‘proposed or exemptad’’ to
‘‘permitted or exempted.’’ The EPA con-
tended that portions of §116.6(a)(1) are
unclear and could not be fully evaluated
until certain meanings ware understood.

Specifically, the EPA questioned whether
emmissions decreases, as well as increases,
are to be accumuiated withir: one yeer
prior to construction. The EPA com-
menter asked, further, if ‘‘prior to con-
struction,’’ meant prior to the start or the
complation of construction. Restrictions
were included in proposed new 3116.6
to reduce a company's ability to incre-
ment emissions growth and thus avoid
full permit review. Specifically, proposed '
néw §1186.6(a)(1) limited total actual
emissions from all related facilities con-
structed over a one-year period.

However, §116.6(a}(1) was not intended
to authorize emisgions netting or emis-
slons bubbling (offsetting emissions in-
creases with emissions dacreases) in any
way. Since the proposed new section
could have been misinterpreted to provide
for such, its language has been redraftad
to clarify the original intent of this
section.

Tha intent of including an accumulation
restriction was to provide adequate public
natice and opportunity for comment in
cases where a combination of facilities
is constructed over time under exemp-
tions and where that combination results
in the creation of a significant emissions
source. The control of emiasions from
each of the individually constructed fa-
cilities would be the same whether these
tacilities receive exemptions or undergo
full permit review since the exempt fa-
cilities must meet the control require-
ments specified for the exemptions.
Howaever, in such cases, adequate public
notice arid. opportunity for comment
needs to be provided. The provisions of
§116.6(a){1) have baen revised to re-
guire such public notice.

Two Sierra Club groupe recommended
that facilities be eligible for sxemptions
only it they produce insignificant
amounts (less than five or 10 tpy) of pol-
lutents in their uncontrolled state. One
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commenter suggested this as the only
way to assure true insignificance of emis-
sion impacts. The other contended that
the Texas Clean Air Act (TCAA) doas not
provide for axemptions based upon use
of special conditions, thereby allowing
major emitters to be exempted. Neither
the TCAA nor the TACB rules require that
a source’s uncontroiled state be the sole
determinant in granting a permit or an ex-
emption. Experience in reviewing the fa-
cility types included on the standard
exemption list has provided sufficient
knowledge and expertise to assure that
such facility types, when operating under
the conditions listed, will not significantly
impact air quaiity and that case-by-case
review of each facility is, therefore, not
warranted.

The Texas Chemicai Council (TCC), the
Gas Processors Association (GPA), and
Monsanto recommended adding ‘‘in-
creagses 1n’’ befora the word ‘‘emis-
sions,”’ and ‘‘or modification to an
existing faciiity’’ after '‘the proposed fa-
cihity’’ in 8116.6(a)(1). These com-
menters argued that the increase in
emissions, not the total faclity emis-
sions, is the 1ssue addressed n this rule,
and that inconsequential emissions in-
creases should not need the same review
process as increases above the stated
limit. The matter of concern in
§116.6(a)(1) is emission levels from the
facility for which an exemption is being
requasted. Addition of the word ‘‘in-
creases’’ would limit apphcability of this
section to modifications, whereas, items
on the stendard exemption list (with the
axception of exemption 106) are pro-
posed new and not modifiad older faci-
ties. If a previously exempted facility is
modified so that the total amount of an
alr contaminant emitted exceeds the stat-
ed limit, then a permit application wili be
needed. Once a facility or related fucilities
on a property have accumulated federal
or state significant emissions (250 tpy for
CO or NO,, 25 typ for others), further
increases should be handled by permit
and, thereafter, by permit amendment,
In such cases, the new or modified facility
is of sufficient size to warrant full perrnit
review and to require full public notifica-
tion of any further construction.

Mobil Producing Texas & New Mexico,
Inc. {Mobil), suggested an increase of the
emissions limitin §116.8(a)(1) to 40 tpy
of air contaminants other than CO and
NO,. The commenter stated that the
current 28 tpy limit has no besis in Texas
law or regulations, or in federal law or
EPA regulations, and that it should match
the EPA de minimus criterla for PSD
review of 40 tpy. George Smith argued
that the proposed ‘‘insignificant’’ emis-
sions limits really are significant and that
the limits in §1186.6(a)(1) for CO and NO,
shouid be 50 tpy and for others, five tpy.

The commenter stated that emigsions at
the proposad limits would be significant
if coming from a plant near a residential
area, even if ambilent standards were not
exceeded. One Sierra Club group con-
tended that the 280 tpy limit far CO and
NO, is significant and should be lowered
to 25 tpy. The commenter cleimed that
such hmits must be lowered to help
reduce ozone resulting from high CO and
acid rain resulting from NO,. The other
Sierra Ciub group recommended lowering
the CO limit from 250 tpy to 50 tpy and
iowering the 256 tpy limit for other con-
taminants to five or 10 tpy.

The TACB's experience in reviewing pro-
posad new facilities has shown that the
proposed limits are 1easonable and that
the ambient impact of this lave! of emis-
sions from these types of faciiities is in-
significant. In addition, if an exempted (or
permitted) facility causes an emissions
impact problem, the existing TACB rules
provide adequate authority to correct the
probiem. There 18 nc demonstrated need
to prospectively guarantee no emissions
impacts from any faciity. The current ap-
proach to review and foliow-up enforce-
ment has proven o be adaquate.

With regard to the CO emissions limits,
the TACB has no basis for concern re-
garding the 250 tpy CO enussion limit.
In fact, since most CO comes from com-
bustion units, increased CO levels may
be a desirabls alternative if proper control
reduces NO, levels. If CO emissions are
restricted further, NQ, emissions will in-
crease. The threshold linmt value (TLV)
for CO is typicaliy 10 times higher than
the TLV for NO, and for many specific
VOCs. On this basts, the 250 tpy limit for
CO and the 25 tpy limit for YOC is in rea-
sonable balance. Thera is no known reia-
tionship between tevels of CO and the
formation of ozone.

With regard to the NO, emissions limits,
a relationship between NO, emissions
levele and acid rain does exist in that
these emissions are one type of precursor
to acid rain formation. However, since
NO, typicaliy reprasents oniy a small
fraction of total NO, emissions from
most types of NO, emissions sources,
the effective emissions fimitation for
NQC,is far below the 250 tpy stated NO,
limit. In addition, axemption six is the
only exemption under which NQ, emis-
sions levels reasonably may be expected
to approach this level and specisl condi-
tions to safeguard aguinst adverse im-
pacts have bean included within this
axamption.

Seven commenters from six organizations
urged the inclusion in the proposal of pro-
visions for enforcement through monitor-
ing, surveillance, and inspection of ox-
empted and specially permitted fecilitiss.

One Sierra Club group stated that carefui
scrutiny of facilities on the standard ex-
emption list is needed since many facllity -
types have the potential to create air pol-
|ution nuisances or to affect public health
and welfare. The Leagus of Women
Voters of Texas suggasted that & facility
which applies for an exemption be in-
spected to verify that it setisfies the ex-
emption requirements. Since the begin
ning of the pernut review program in
1972, a standard exemption list has been
used. This hist has evolved into its present
form through mary reviews of facility
types.

Only those facility types with low poten-
tials for emissions of air coriteminants
and, under conditions specified, for creat-
ing nuisance conditions are included on
the list. All others are subject to case-by-
case review. Experience has shown that
compliance with exemption requirements
1s hugh. Therefore, field enforcement pri-
orities with regard to exempted facilities
are best established to emphasize com-
plaint investigation.

The Beaumont City Health Department;
a Sierra Club group; and the Circle of
Friends, inc.; requested provisions for
surveiilance of exempted facilities be ad-
ded in order to assure that those sources
do not emit significant amounts of con-
taminants into the air. The EPA requested
a description of the TACB's procedures
for determining compliance by exempted
sources with conditions for exemptions.
The commenter noted that surveillance/
monitoring 1s mogt important for smaller
sources wiiich are not inspacted period-
ically. TACB regional office personnel
routinely inspect poliuticn sources and
respond 1o pubiic complants These field
inspactions, coupled with the operating
and equipment requirements included in
the standard exemptions, provide ade-
quate surveillance of exempted facilities.
The current TACB surveillance proce-
dures will be maintained for determining
compliance by exempted facilities and
will not be changed by adoption of the
standard exemption list.

The same Sierre Club group suggested
that exempted facilities found to be out
of compliance should have their exemp-
tions terminated and be required to ap-
ply for a special or construction permit
within 90 days. The commenter conciud-
ed that such a provision would make
compenies take exemption requirements
and limitations seriously. The TACB has
written procedures which address thia is-
sue. Howaever, experience has shown
that invalidating an exemption or a permit
may be wasteful of resources If the com-
pany will correct the condition of non-
compliance in an approvable manner.
Thoretfors, leaving this option open to the
company would seem appropriate.
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Texaco Chemical Company requested
that the word ‘‘applicable’’ be inserted
prior to the word ‘‘provisions’’ in
§116.6{a)(3) to clarify that exempt facil-
ities must comply only with applicable
federal provisions, not with each and ev-
ery faderal provision. Since this was the
original intent of the proposali, the word
“gpplicable’’ was added for clarification.

Cities Survic Oil & Gas Corporation (Cities
Service) recommended that §118.6(a) in-
clude a provision for future exemption
lists to be incorporated into the reguiation
after suitable public notice. The EPA noted
that any procedurss developed by the
TACB in the future to amend the standard
exemption list should be consistent with
procedures used in other rule changes
which, alsc, are submitted as proposed
SIP revisions. This and any future addi-
tions or deletions to the rule, including
the standard exemption list, will be ac-
complished through the agency’s rule-
making process in accordance with the
Administrative Procedure and Texas Reg-
ister Act and the fedsral SIP revision
pracess. The process requires public no-
tice and hearings on all rule revisions. All
changes to the proposed standard ex-
emption list are incorporated in the list
and the references to the list included in
§116.6 reflect the date of adoption.

The TMOGA recommended that the
standard exemption list be appended to
and published as part of Chapter 116.
The commenter noted that an exempted
facility constructed betwesn the proposal
date and final action date may not be
authorized and the recommended change
would clearly indicate that the list 1s dated
the effective date of the regulatior: revi-
sion. The commentear also noted that In-
cluding the list as an appendix would
provide better opportuiity for public in-
forrnation and eliminate confusion. Ai-
though this recommendation may have
consgiderable merit, appendices to rules
are not provided for under the publication
rules of the Texas Regsster and thus this
approach to incorporating the standard
exemption list into Regulation VI was not
open to the agency. The two approaches
that are avaiiable to a rule-making agency
are to make the list a rule with each ex-
amption thus being a subsection or to in-
corporate the list by reference. Due to the
administrative difficulties of developing
each exemption as a rule provision, INcor-
poration by reference was chosen as the
appropriate approach. With regerd to the
two potential problems cutlined by the
commenter concerning this approach,
only adopted revisions to the standard
exemption hist are in effect. Proposals
now or in future revision processes wiil
not be considered valid until adopted by
the TACB and filad with the Oftice of the
Secretary of State. Copies of ths effective

standard exemption list, dated as to date
of adoption, will be distributed along with
coples of Regulation Vi in the future.

A Sierra Club group and the EPA recom-
mended that the term ‘’special permit’’
be given a specific definition or the defini-
tion be clanfied. Proposad new §118.7
does not included a labeled definition, as
such, but “‘special permit’’ 1s defined, in
effect, by the conditions and qualifica-
tions for i1ssuance of such a permit

The club suggested that the proximity of
a facility to residential or other sensitive
areas be considerad in a permit applica-
tion review to prevent possibie nuisance
or health and welfare probiems and to
avoid future accidents and confiicts. The
TACB does consider during permit review
the possibility of nuisance, as well as
health-related conditions, and attention
is given to the proximity of residences
and other sensitive areas to facilities
which have been known to cause
nuisance conditions.

Also, the club suggested that permits for
all sources contain stipulations requiring
proper operating and maintenance (O & M)
procedures. Tha commenter cited poor
O & M procedures as the cause of many
violations of air quality standards. The
TACB general rules provide appropriate
control authorization to correct faulty
0O & M procedures which result in exces

sive emigsions. However, for a facility
not yet constructed, the details of proper
0O & M procedures may not be ayaiiable.
The procedures are examined in current
new source reviews to the extent that
they can be determined for a proposed
process or facility.

The Houston Chamber of Commerce
asked if previously-granted special 8x-
emptions and standard exemptions
would receive different treatment under
the proposed new sections. The current
proposal 13 not intended to modity pre-
viously-issued exemptions. The TACB
will review previously exemptad facilities
only if changes are proposed for tnose fa-
cilities.

The TMOGA argued that, in some cases,
tacilities which emit more than 25 tpy of
any air contaminant {cther than CO and
NO,) should be allowed special exemp-
tions and not be required to apply for spe-
cial permits. The commenter axplained
that climatic, population density, and
land use factors in many areas of Texas
make emissions well in excess of the 26
tpy limit insignificant in terms of air quality
impact. Currently, the TACB i3 not able
to cite satisfactory critens for removing
sources of greater than 25 tpy emissions
from construction paermit review. How-
ever, both the standard exemption ligt
and the proposed special parmits rule are

open to revision and expansion in future
rule making.

Six companies and two associations ar-
gued for retaining existing §116.7, con-
cerning special exemptions, to provide
exemptions for those insignificant amit-
ters which do not fit into the standard ex-
emption list and to avoid lengthy epplica-
tion delays and increased paperwork as-
socigted with new §116.7, concerning
spacial permits. The TCAA, 83.27 and
§3.28, provide for construction and oper-
ating permits for ail facilities with signifi-
cant emissions. Those types of facilities
considered to be insignificant at thus time
are included on the standard exemption
list and all others not so listed will be re-
quired to apply for a special permit or a
construction permit. As for any concern
over time delays and increased paper-
work, the TACB does not envision that
the proposed special permits process will
be significantly different administratively
from the current special exemption pro-
cess with the exception of the public
notification requiremants.

Texaco U.S.A. argued that new §118.7
tails to replace the special exemption rule
which was proposed for repeal. The com-
menter noted that standard exempticn
108 is not capable of replacing the special
exemption process. The TACB has never
intended any direct relaticnships be-
tween exemption 106 and special 8x-
emptions, and no substitution or replace-
ment i1s iIntendad n the proposal. The fact
remains that only those facilities or types
of faciities listed in the standard exemp-
tion list are deemed at this time to have
nsignificant @missions. Such facilities or
types of faciities are therefore exempted
from further review, while all other types
of facilities are considered to have signifi-
cant emissions and must undergo the
case-by-case review of a special permit
or a construction permit.

The same company asserted that the
TACB’s statement that special exemp-
tions have been issued for projects with
significant emissions 1s contrary to the
TCAA and to the history of the special
exemption process. The commenter ex-
plained that the board does not have
statutory authority to issue exemptions
to facilities with significant emissions and
that TACB staff has always granted spe-
cial exemptions based upon the insignifi-
cance of amissions increases at new or
modified facilities. The thrust of this com-
ment appears to be that a project covered
by new §116.7 may be comparable to a
project which was issued a special ex-
emption in the past. This result may well
occur and to that extent the new ruie
may be said to represent a change from
past practice. It is believed that any such
change. will have little practicai effect and
that the new requirements represant an
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improvement to the current program in
terms of administration and consistency
and, therefore, are a more effective im-
piementation of the TACB new source
review obligation.

Five companies and one association op-
posed the adoption of §118.7, citing
several reasons to support their position:
the proposed speciel permits rule would
create additional paperwork for the in-
dustry and for the TACB; the proposed
section would require more review time,
thereby slowing TACB staff and causing
costly delays in construction starts;
adoption of a speciel permits rule will not
improve air quality; the notification of
public officials would cause additional de-
lays in the application procedure; the in-
tent of the proposed new section would
seem to abrogate the concept of the
original permit exemption, that 1s, to save
both the industry and the TACB man-
power and paperwork; and the TACB's
estimate of $50,000 will be wholly in-
sufficient to pay for processing several
hundred new operating permits under
this section plus a smaller number of con-
struction permit requests and possible
public hearings.

The adoption of §116.7 and the im-
plementation of provisions requiring
review and issuance of special permits
rather than issuance of speciai exemp-
tions will increase paperwork and man-
power requirements. However, delays, if
any, are likely to be minimal since these
projects currently raceive similar review
and determination regarding the effect on
air quality control requiremeants under the
provisions for special exemptions. The
rule also will serve te reduce some un-
certainty by establishing more clearly
which licensing requirements epply in a8
given case and by requiring sufficient
data for an expeditious evaluation of the
application and to provide better public
notification and opportunity for public
participation. Timely review of permit ap-
plications has been and will remain a high
priority responsibility for the agency and
all possible attempts will be made to
minirr ‘ze any delays that may result from
implementation of these new procedures.
Costs of implementing thess new proce-
dures will be monitored through the
agency budget review and as a part of
the current review of the permit fee
system.

Texas Utilities Generating Company pro-
posed the addition of a provision which
would require the TACB to issue a special
permit within 90 days of receipt of a
complete application from a quslified
source. Mobil proposed a maximum of 45
days for the TACB to process an applica-
tion, after which time a permit would be
automatically granted. The reason given
for this suggestion was that smali proj-

octs usuelly are on a tighter schedule
than large projects and any delay may
have serious consequences. The time re-
quired to review and issue a permit wili
dapend upon manpowaer availability and
experience as well as work!oad during
the review period. Also, the determina-
tion of completeﬁess of an application
may require differant amounts of time,
depending upon the application. There-
fore, establishment of a spacific deadline
for issuance of the permit could result in
inadequate review of the appiication. Ex-
peditious review and issuance of permits
has a high priority with the agency. All
permit applications will continue to be
reviswed and psrmits igsued as quickly
as possible with available rasources.

The Sisrra Club Lone Star Chapter con-
tended that the TACB's determination of
significance should include consideration
of the distribution of emissions over a
given period of time, as well as the tons-
per-ysar limits for contaminants. The
commenter asserte., that 250 tpy of CO
or NO, may not be significent if evenly
distributed over 365 days, whereas, a
one-time discharge of that amount would
be quite significant. The TACB's ex-
perience has shown that sources which
emit NO, and CO usually operate at a
steady rate, 24 hours per day, year-
round. The likelihood of annual enussions
levels being used in a singls episode as
an operating condition is extrermely small.

The TMOGA cleimed that provisions stat-
ed in the proposed §116.7(e){2) ars un-
duly restrictive as they tend to eliminate
exemptions for minor changes at many
existing exempt facilities and they require
at laast one tacility on the property to un-
dergo full public notification of §1186.10.
The GPA and Cities Service argusd that
grandfathered fecilities with emissions
greater than the limits specified in the
proposed 8118.7(e}(2), planning modifi-
cations which will add de minimus
amounts of emissions, should not be re-
quired to satisfy the public notification re-
quirements of $118.10. The GPA con-
tended that such facilities have bsen in
operation for such a period of time as to
have given public notice by their exis-
tence alone. The public notification re-
quirements for special permits were
modifiad to require a 15-day newspaper
notice, and this requirament for full
§116.10 notice for certain size propertias
was removed, since similar notice would
already be required as a condition of is-
suance of any special permit.

In addition, it should be noted that ths
TACB has no de minimus emissions limits
established for the purpose of determining
exemptions, and the establishment of
such limits for every substance reviewed
by the agency is not considered reason-
able. The task of initially establishing

such limits would bs monumental. Then
each limit velue would have to be modi-
fied, through the regulatory process, ev-
ery time an odor threshold, health effects
threshold, or ambient standard were
changed for a substance. A more practi-
cal way to review changes at significant
pollution sites is by case-by-case review.

Conoco recommended increasing the 26
tpy limitation to 40 tpy to make it con-
sistant with the EPA’a exemption limita-
tion. The commenter contended that the
higher rate would be both realistic and
practicable and would reduce greatly the
requirements for special permits. The
TACB's experience in permit review has
shown that amissions rates for nearly
959% of the exemptions issuad after 8
case-by-case review, upon reexernine-
tion, were below 25 tpy. Increasing this
emissions limit to 49 tpy, therefore, can-
not be support from review of past ex-
perience regarding significance levals.
The recommendad change would have
the effect of delating the requirements
for new facilities with emissions greatar
than 25 tpy but leas than 40 tpy to pro-
vide §1186.10 public notification and pay
§116.11 permit fees while retaining &
casa-by-case review of the proposed fa-
citity. Since these sourcas are more likely
to be significant emitters requiring more
datailed review, retaining the requiremant
for full public notice and fea seems ap-
propriate.

The TMOGA objected to the required use
of best avaiiable control technology
(BACT) for special permitted facilities,
saying that BACT is not always the most
dependable and maintenance-free tech-
nolegy for unattended, remoteiy located
facilities. Mobi! argued, as did the TMO-
GA, that BACT shouid not be requirad for
remotely located, unattended feacilities.
However, this commenter proposed the
use of baest practicable contro! technolo-
gy instead of BACT to heip kesp such fa-
cilitias maintenance-free. All facilities not
listed by type on the standard exemption
list are considered to have significant
emissions and must apply for a special
permit or a construction permit. Each of
thase types of permits requires case-by-
case review and application of BACT. Ex-
cept when an applicable NSPS dictates
specific control technology epplication,
this BACT review provides an opportu-
nity for the applicant to propose the
specific control measures considered to
be the best that are technically feasible
and economically reasonable. Main-
tenance costs can be considered in es-
tablishing the ressonableness of specific
control aiternatives.

A total of 10 companies, associations,
environmental groups, and individuals
commented on the public notification re-
quirements of the naw §116.7. The com-

% Adopted Rules

February 15,1985 10 TexRag 5!5



ments ranged in viewpoint from recom-
mendations for full public notification re-
quirements, as for construction permits,
to requests for deletion of the require-
menits for notification of local elected and
appointed officials.

The EPA commented that the propcsal
was not consistent with federal require-
ments since a major source applying for
a special permit could be exempt from
the public notitication requirements of
§116.10. As previously stated, such a
source would ba required to apply for a
construction permit under §116.3(a) or
to comply with the requirements of 40
Code of Faderal Regulaticns §52.21 and,
thus, the federal public notification re-
quirements would be satisfied.

Those supporting fuil or more extensive
public notification contended that special
permits applicants shouid abide by re-
quirements of §116.10 to maximize in-
put from the public, that construction
delays should be of no concern, that the
review/comment periods for the TACB
and local officials should ba lengthened,
and that newspapers and the Texas
Register should be used to notify the pub-
lic directly. Those supporting changes to
the notification requiremants of 8116.7
recommended that focal air pollution
agencies and elected officials not be noti-
fied, and that newspapers of local circu-
lation be used to provide limited notice
to the general public. Cities Service sug-
gested that, if the TACB decided not to
delete §116.7(b), then paragraph (2}
should require iocal officials to comment
only on air quality considerations if they
opt to recommend a full permit review.

The public notification requirements of
§116.10 are intended to provide for full
public notice and pubiic involvermnent dur-
ing the review of a parmit application for
a large or major facility. However, the
special permits category is intendad for
small projects which do not fit into a
standard exemption and which require
case-by-case parmit application review.
Correspondingly, public notice and op-
portunity for comment should be required
for these proposed facilities, but not to
the dagree required of a larger facility ap-
plying for a construction permit. A re-
quirement for a hmited newspaper notice
with a 16-day comment period, rather
than the 30-day provisions of §116.10,
provides diract public notification, as re-
quested by the public interest groups
submitting comments, without adding
unnecessary administrative delays in
processing applicstions, as was the con-
cern of some industrial groups. Daletion
of the proposed requirement for notice to
loca! elected officials seems to be rea-
sonable when one considers that the
general pubic may not be notifled, in
turn, by local elscted officials. Also,, very

few mayors and county judges are
staffed with qualified air control parson-
nel who cen perform technical raviews
of permit applications upon which they
may base comments and recomimenda-
tions to protect the interest of their con-
stituents.

Both the notice to slected cfficials and
a newspaper notice requirement were de-
signed to inform the public of the pro-
posed new facility and to sclicit informa-
tion that should bs considerad in issuing
the permit. The 15-day newspaper notice
should provide morea direct public notifi-
cation than was provided in the proposal.
A 15-day newspaper notice should not
increase the administrative review time
for the apphcation since a comparable
comment period would be provided under
sither notification approach Further, it
should be less time-consuming than noti-
fication for a construction permit and
therefore should better reflect the size of
projects covered by special permits.

One additional modification mada to pro-
posed 5116.7(b} was to delete the re-
quirement, as included in §116.10, for
publication of a preliminary determination
as to whether or not the permit will be
issued. This deviation from the §116.10
requiremerits, as with the modification to
allow 15 days rather than 3C days for
comments, seems appropriate consider-
ing the smaller size and corresponding
impact of the proposed facility and
should shorten the administrative pro-
cessing time by allowing the pubiic com-
ment period to run concurrently with the
technical review time. Under this ap-
proach, an applicant would be notified
when his application was complete and
informed that newspaper notice of the
proposed construction is raquired. Final
determination to issue or to not 1ssue the
permit would be based on the technical
raview of the apphcation, including con-
trol requirements and impact analysis,
and the review of comments, if any, re-
ceived as a result of the newspaper no-
tice. The provision that a source will not
cause or contribute to a condition of air
pollution was made a condition for final
determination of issuances rather than a
condition for preliminsry determination,
as originelly proposed.

‘4
One additiona! comment regarding the

notification requirements of §116.7 was

received from the Toxas Hot Mix Asphalt
Pavement Agsociation. This commenter
requested exemption from the notifica-
tion requirements for facilities temporar-
iy located to provide materials for public
works projects. The commenter noted
that asphalt pavemant provides must be
able to relocate men and equipment from
one project to ancther with a minimum
of delay to aveid incurring penasity
charges at the beginning of the project.

‘

Many of thesa facilities should fall under
the provisions of standard exemption 99
and thus be subject to the requirsments
for that exemption. Experience has
shown that if those requirements are
met, the facility wili have an insignificant
impact and public notice 1s not nesded.
For those facilities unable to qualify for
this exemption, a special permit or con-
struction permit would be required and
public notice would sesem appropriate if
a case-by-case review to determine im-
pacts is necessary. However, fscility
relocations and changes of ownership are
currently exempted under certain condi-
tions from the public notice requirements
for construction permits. Thus, similar
exemption provisions were added to the
special permits requirements to avoid
making these notice requirements more
stnngent than those for construction
permits.

Mobil asked whether the TACB has plans
to adopt a permit fee requirement for spe-
cial permits. The commenter noted that
a fee would seem probable in light of the
great number of anticipated special per-
mits and the resultant increase in TACB
staff time required for review and pro-
cessing. Both Siarra Club groups racom-
mended that a requirement for fees for
special permits be added to §116.7. The
commenters noted that special permits
will occupy TACB resources which will
Increase costs to the state and its tax-
payers. Although there is no fee proposed
at this time for special permits, the Sun-
set Advisory Commission has recom-
mended revisions to the TCAA to require
that the TACB permit fee system recover
a specified psrcentage of expenses for
permitting and enforcement. This racom-
mendation and the regulatory charges
necessary to implement it are currently
under review by tha TACB. A revision to
the current fee system to require fees for
spacial permtis is one method to be con-
sidered in implementing this new require-
ment. Any change to the current fes
requirements would be premature until
such time as the current review is com-
pleted.

The new sections are adopted under
Texas Civil Statutes, Article 4477-5,
§3.09{a}, which provide the Texas Air
Control Board with the authority to make
rulas consistent with the general intent
and purposes of the Texas Clean Air Act,
and to amend any rule or regulation the
TACB mekes.

§116.6. Exempted Facilities.

(a) Pursuant to the Texas Clean Air
Act (TCAX), §3.29(a), the facilities or types
of facilities listed in the standard exemption
list, dated January 11, 1985, as filed in the
Office of the Secretary of State and hetein
adopted by reference, ar¢ exempt from the
permit requirements of the TCAA, §3.27
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and §3.28, because such facilities will not -
make a significant contribution of air con-
taminants to the atmosphere; provided,
however, that:

(1) actual emissions from the pro-
posed facility shall not exceed 250 tons per
year of carbon monoxide or nitrogen oxides
or 25 tons per year of any other air con-
taminant, and, if total emissions from the
property where the proposed facility is to
be located will exceed 250 tons per year of
carbon monoxide or nitrogen oxides or 25
tons pei year of any other air contaminant,
at least one facility at such property has
been subject to public notification and com-
ment as required by §116.10 of this title
(relating to Public Notification and Com-
ment Procedure) or §1i6.7 of this title
(relating to Special Permits);

(2) construction or modification of
the facility shall be commenced prior to the
effective date of a revision of the standard
exemption list under which the construction
or modification would no longer be exempt;

(3) the proposed facility shall com-
ply with the applicable provisions of the
Federal Clean Air Act and regulations
promulgated thereunder, §111 or §112, or
the new source review requirements of Part
C or Part D;

(4) ail emissions control equipment
shall be maintained in good condition and
operated properly during operation of the
facility; and

(5) notwithstanding the provisions
of this section, any facility which constitutes
a major source, or any modification which
constitutes a major modification, under any
new source review requirement of the Fed-
eral Clean Air Act and regulations promul-
gated thereunder shall te subject to the
requirements of §116.3 of this title (relating
to Consideration for Granting Permits to
Construct and Operate) rather than this
section. .

(b) Copies of the standard exemption
list, dated January 11, 1985, as adopted by
reference in subsection (a) of this section,
are available from the Texas Air Control
Boeard office at 6330 U.S. Highway 290
East, Austin, Texas 78723, and at all TACB
regional offices.

§116.7. Special Permits.

{a) Any person may apply to the ex-
ecutive director for a special permit which
authorizes coustruction of a new facility,
modification of an existing facility, or
modification of a permitted or exempted fa-
cility which is subject to §116.5 of this title
(relating to Representations in Application
for Permit or Exemption).

" (b) Within 20 days of receipt of an
application for such special permit which
is determined by the executive director of
the Texas Air Control Board (TACB) to be
complete, the executive director shall mail
written notification to the applicant ac-
knowledging receipt of the application and
requiring the upplicant to provide public no-

tice of the proposed construction which
shall include the information specified in
paragraph (2) of this subsection. The appli-
cant shall provide such notification using
each of the methods specified in paragraph
(2) and paragraph (3) of this subsection.

(1) The executive director shall
make the complted application (except sec-
tions relating to confidential information)
available for public inspection during nor-
mal business hours at the TACB’s Austin
office and at the appropriate TACB regional
office in the region where construction is
proposed throughout the comment period
established in the notice published pursuant
to paragraph (2) of this subsection.

(2) At the applicant’s expense, no-
tice of intent to construct shall be published
in the public notice section of two successive
issues of a newspaper of general circulation
in the county where the proposed facility
is to be located. The notice shall contain the
following information:

(A) permit application number;
(B) company name;
(C) type of facility;
(D) location of facility;
' (E) contaminants to be emitted;
{F) location and availability of
copies of the completed permit application;
(G) public comment period; and
{(H) procedure for submission of
public comments concerning the proposed
construction.

(3) Another notice with a size of at
least 96.8 square centimeters (15 square
inches) and whose shortest dimension is at
least 7.6 centimeters (three inches) shall be
published in a prominent location elsewhere
in the same issues of the newspaper and
shall contain the information specified in
paragraph (2)(A)~(D) of this subsection and
note that additional information is con-
tained in the notice published pursuant to
paragraph (2) of this subsection in the pub-
lic notice section of the same issue.

(4) When newspaper notices are
published in accordance with paragraph (2)
and paragraph (3) of this subsection, the
permit applicant shall furnish a copy of
such notices and dates of publication to the
TACB in Austin and all local air pollution
control agencies with jurisdiction in the
county in which the construction is to occur.

{5) Upon written request by the
owner or operator of a facility which previ-
ously has received a permit from the TACB,
the executive director or his designated
representative may exempt the relocation or
change of ownership of such facility from
the requirements of this subsection if he
finds that the conditions for exemption
specified in §116.10(a)(6) of this title (relat-
ing to Public Notification and Comment
Procedure) have been met.

(c) Interested persons may submit
written comments on the special permit ap-
plication to the executive director. All such
comments must be in writing and post-
marked within 15 days of the last publica-

tion date of the notices specified in subsec-
tion (b)2) and (3) of this section. All written
comments submitted to the executive direc-_
tor pursuant to this subsection shall be con-
sidered in determining whether to issue or
not to issue the permit.

(d) If the executwve director deter-
mines that the emissions from the proposed
facility (the new facility or modification for
which a special permit is requested) may
cause or contribute to a condition of air pol-
lution, he shali so advise the applicant.

(¢) The executive director shall issue
the special permit, after considering any
written comments subrutied pursuant to
subsection (c) of this section, if he deter-
mines that:

(1) the emissions from the pro-
posed facility will be less than 250 tons per
year of carbon monoxide or nitrogen oxides
or 25 tons per year of any other air con-
taminant;

(2v the emissions from the pro-
posed facility will not cause or contribute
to a condition of air pollution; and

(3) the proposed facility will oper-
ate in compliance with all rules and regula-
tions of the TACB, will utilize the best
available control technology (with consider-
ation given to the technical praticability and
economic reasonableness of reducing or
eliminating the emissions resulting from the
facility), and will comply with and submit
to the TACB all reports required by the fol-
lowing federal regulagions to the extent ap-
plicable:

- (A) National Emission Standards
for Hazardous Air Pollutants, 40 Code of
Federal Regulations Part 61, as amended;

(B) Standards of Performance
for New Stationary Sources, 40 Code of
Federal Regulations Part 60, as amended;

(C) Prevention of Significant
Deterioration, 40 Code of Federal Regula-
tions Part 52, as amended;

(D) 40 Code of Federal Regula-
tions §51.18(j), as amended; and

(E) notwithstanding the provi-
sions of this section, any facility which con-
stitutes a major source, or any modification
which constitutes a major modification, un-
der any new source review requirement of
the Federal Clean Air Act and regulations
promulgated thercunder shall be subject to
the requirements of §116.3 of this title
(relating to Consideration for Granting Per-
mits to Construct and Operate) rather than
this section.

(f) Section 116.10 of this title (relating
to Public Netification and Comment Proce-
dure) and §116.11 of this title (relating to
Permit Fees) shall not apply to applications
submitted under this section.

{g) An operating permit shall be issued
for a facility permitied under this section
upon submission of a complete application

* by the owner or operaior within 60 days after

the facility has begun operation and which
demonstrates that the facility meets the re-
quirements of §116.3(b)(1)-(4) of this title
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(relating to Consideration for Grinting Per-
mits to Construct and Operate).

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Taxas, on February 6, 1986,

TRD-851206 Bill Stewart, P.E
Executive Director
Texas Air Control Board

Effective date: March 15, 1985
Proposal publication date: July 26, 1984
For further information, please call

(612) 461-5711, ext. 354.

* * *

TITLE 34. PUBLIC
FINANCE

‘Part VII. State Property Tax

Board
Chapter 155. Tax Record
Requirements

#34 TAC §155.31

The State Property Tax Board adopts an
amendment to §155.31, without
changes to the proposed text published
in the December 21, 1984, issue of the
Texas Register (9 TexReg 6421).

The amendment concerns the bank ren-
dition of taxable property. The amend-
ment deletes references to the bank
rendition form and the adoption by refer-
ence of the bank rendition form, V-22.05,
because of the repsal of provisions of the
Property Tax Code regarding the taxation
of certain property of banks, effective
January 1, 1984, passed as House Bill
122, 68th Legislature, 2nd Called Ses-
gion, 1984.

The board adopts this amended rule to
comply with legislation making a special
rendition form for banks unnecessary.
Under the amended provisions, no
specialized rendition form would be re-
quired by banks.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Te:xas Property Tax Code, §5.07{a),
which provides the Stets Property Tax
Board with the authority to prescribe the
contents of all forms necessary for the
administration of the property tax sys-
tem, and the Texas Property Tax Code,
§22.24, which ampowers the board to
prescribe different forms fcr different
kinds of property.

This agency hereby certifies that the ruia
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency’s legal authority.

tssued in Austin, Texas, on rebruary 8, 1986.

TRD-851271 Ron Patterson

Executive Director
State Property Tax
Board

Effective date: March 1, 1985
Proposal publication date: December 21, 1984
For further information, please call

(612) 834-4802.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Resources

Chapter 16. ICF/SNF

Compliance with State and
Local Laws

#40 TAC §16.1503

The Texas Department of Human Re-
sources adopts an amendment to
§16.1503, with changes to the proposed
text published in the September 14,
1984, issue of the Texas Register (9 Tex-
Reg 4863).

The proposed amendment required each
Title XIX (Medicaid) contracted skilted
nursing facility or distinct part to partici-
pate as a skilled nursing facility under Ti-
tle XViil (Medicare). Because of public
comments, the department has revised
the amendment to require that each
Medicaid skilled nursing facility (SNF)
maintain Medicare certification for a
number of its beds that equals or exceeds
25% of the facility’s Medicaid contract-
ed SNF beds.

The amendment to §16.1502 is consis-
tent with federal intent that Medicaid be
a payor of last resort. Also, the amend-
ment provides for an additional suppor-
tive service to patients in long-term care
facilities.

The Medicare skilled nursing facility pro-
gram provides skilled services, inciuding
therapies, to individuals who are recover-
ing from certain ilinesses following at
least three days of hospitalization.

Certification for Medicare participation
requires skilled nursing facilities or dis-
tinct parts to create a utilization review
committee in each facility and create a
dual bookkeeping system to separate

Medicare patient costs from Medicaid pa-
tient costs. The Medicare system is a
cost reimbursement payment system
which requires and encourages strict
cost accounting. Patient care rates are
determined by costs of the previous year.

Medicare rules require that facilities ad-
here strictly to medical guidelines which
define lengths of stay. If patients are re-
tained on Medicare payment longer than
deemed necessary by the Department of
Health and Human Services (DHHS) or
the fiscal agent, retroactive recoupment
of payment for unnecessary days of care
is imposad on the facility. Medicare al-
lows eligible recipients 100 days of care
per spell of iliness. The average length of
stay under Medicare payment, howevar,
is 10 to 25 days, depending on the re-
cipient’s diagnosis.

Sixteen written comments were received
during the comment period. In addition,
eight verbal comments were made at a8
public hearing held on October 10, 1984,
in Austin. With the exception of two
comments, a written comment from an
individual and one from the Texas De-
partment of Health, ali comments, includ-
ing those from the Texas Health Care
Association, Texas Association of
Homes for the Aging, Beverly Enter-
prises, and Arthur Young and Associates,
were negative.

The following is a summary of the com-
ments received and the department’s
response to each comment.

Some commenters stated that requiring
a percentage of beds less than 100%,
such as 25%, wouid give them more
flexibility in adjusting to the requirement.

The department agrees with this sugges-
tion since the department’s primary con-
cern is to have at least some beds certi-
fied for Medicare participation in each
Medicaid SNF contracted facility. The
department has reworded the text of the
rule to require that each Title XIX (Medi-
caid} skilled nursing facility maintain
Medicare certification for a number of its
beds that equals or exceeds 25% of the
facility’s Medicaid contracted SNF beds.
By setting a mintmum amount of partici-
pation in Medicare by facilities, the de-
partment anticipates that this revised rule
may reduce some cf the unfavorable re-
action many commenters expressed.
Aiso, the revised text allows facilities an
option to have the minimum 25% re-
quirement to be either dually certified
Medicaid (Title XIX)/Medicare (Titie
XVIil} beds or Medicare only beds. The
department anticipates that higher Medi-
care reimbursement will occur if Medi-
care only beds are utilized to fulfill the
required participation.

10 TexReg 588  February 15,1985

Texas Register %



Most commenters stated that dual cer-
tification would reduce the availability of
skilled beds in Texas since many current
Medicaid contracted skilied providers
would drop out of the Medicaid skilled
program. Commenters also stated that if
providers dropped out of the Medicaid
skifled program in rural areas, access by
patients to needed skilled care in these
locations wouid be severely impacted.

The department anticipates that some fa-
ciliies will drop out of the Medicaid
skilled program There appears, however,
to be a demonstrated need to provide ad-
ditional skilled Medicare facility beds to
accommodate the type of patient cur-
rently being discharged from hospitals as
a rasult of Medicare's new prospective
payment system —diagnostic related
groups {DRGs) Hosp:tal patients are no
longer recuperating fully before discharge
or transfer to nursing care facihities.
Statistics from the Health Care Financ-
ing Administration (HCFA) and the Texas
Hospital Association indicate that already
there 1s a 21% dechine in hospital length
of stay (a deciine of two full days) as a
result of the DRGs. Patients discharged
as a result of DRGs often regquire a more
intense level of skilled nursing or re-
habilitative services than many nursing
facilities are currently equipped to pro-
vide. By requining each Title XIX Medicaid
skilled nursing facility to maintain Medi-
care certification for a number of its beds,
these patients will be afforded the addi-
tional supportive services necessary to
meat their more intensive care needs and
Medicare will be utilized more frequent-
ly for these services.

Some commenters stated that reim-
bursement rates paid by Medicare are too
low.

The department disagrees with this com-
ment. Medicare, ke Medicaid, I1s a cost
reimbursement system. If facilities docu-
ment properly, Medicare will appropriate-
ly reimburse them for the care given. If
facilities familiarize themselves with the
Medicare provisions and properly com-
plete the Medicare cost reports, the de-
partment anticipates that complete and
proper reimbursement will be made. Al-
though Medicare patients require more
skilled nursing hours, supplies, and ser-
vices than non-Medicare patients, if a fa-
cility wiil do a departmental cest study
to analyze the proportion of Medice o
utihzation for each service, appropriate
reimbursement will be made. If only Med-
icare utilizes a service, then Medicare will
reimburse 100% of the reasonable and
allowable costs.

Several commenters stated that retroac-
tive denials by the Title XVl intermedi-
ary are too fregquent.

The department disagrees with this com-
ment. Retrcactive denials should not
pose a problem if the faciiity maintains
an effective utilization review process. In
recent years, fewer denials are occurring.
Since 1974, all Medicare facilities are co-
vered by a provision called waiver of lia-
bility, which provides Medicare payment
for noncovered days as long as the facil-
ity’s denial rate does not exceed 5.0%
of the covered days during the quarter.

- Also, there is an appeals process where-

by the attending physician may further
explain under separate cover letter, with
coples of the patient’s medical record,
the patient’s reed for skilled care. it s not
unusual for the intermediary to reverse
the denial decision with this additiona!
documentation.

Some commenters suggestad that diffi-
culties exist with in-house utilization re-
view committees.

The department does not anticipate
major difficulties with securing and main-
taining utilization review committees. Fa-
cilities currently participating in Medicare
have not expressed difficulty with their
utilization review committees.

A few commenters stated that lost work
time for facility staff would occur as a
result of the duplications of inspections
and surveys.

The department does not anticipate any
major loss of staff work time as a result
of mandating Medicare participation.

Some commenters stated that access to
skilled care in rural areas may be severe-
ly impacted since Medicare utilization in
rural areas is typically very low.

Some facilities, including some rural fa-
cilities, may choose to leave the Medicaid
skilled program. The need for Medicare
services, however, has increased as a
result of the Medicare prospective pay-
ment system currently operational in
hospitals. It 1s estimated that few facili-
ties will elect to leave the skilled Medicaid
program as a resuit of this rule.

A few commenters stated that Medicare
participation would increase costs to the
state.

The department disagrees with this com-
ment. Facilities participating in Medicere
bill the Medicare-determined interim rate
for nursing services, medications bilied
to the facility for use by the patient, phys-
ical therapy, speech therapy, occupation-
al therapy, and supplies. These are reim-
bursed to the facility at 100% coverage
of all reasonable and necessary services
for the first 20 days and then at 100%,
less the Medicare co-payment amount,
for the remaining 21st through 100th
day.

One commenter stated that some Medi-
care patients continue to need nursing
home care after their Medicare benefits
run out.

This may be true. Those patients thet
qualify for Medicaid may apply for bene-
fits under that program or they may
choose to pay private rates.

Some commenters stated that facilities
designated as 1861(j)(1) could not break
a speli of iliness.

Any patient transferring to an intermedi-
ate care facility can break a spell of ill-
ness. This is true even if the intermediate
care facility is designated 1861(j}{1).
Transfer to another skilled facility will pot
break a spell of illness A clear explana-
tion of this 1ssue I1s in a regional health
standards and quality Letter 84-13,
Reference SC-110Q, dated June 1, 1984,
from the Health Care Financing Adminis-
tration, Regional Office VI, 1200 Main
Tower Buillding, Dallas, Texas 75202.

One commenter asked if the Texas
Department of Health would approve the
Medicare levels of care.

The answer is no. Each facility must have
its own utilization review committee to
make determinations about each pa-
tient’s medical need for care and the
length of stay the patient requiras in the
facility.

One commenter requested a waiver for
a physician since they currently have a
‘waiver for a medical director.

Requests for waivers must be directed to
the Medicare fiscal intermediary, Mutu-
al of Omaha, in Dailas.

Two commenters stated that the require-
ment for a physical therapist would be
expensive.

This requirement is reimbursable by
Medicare. Rehabilitation services under
Medicare Part A are provided at 100%
reimbursement rather than 80% reim-
bursement when billed on Part B as out-
patient services.

One commenter requested information
on how the cost savings to the state
were dernved.

The estimated cost savings to the state
were based on a sample of Medicaid pa-
tients entering a SNF level of care. A
team of experienced nurses reviewed the
sample cases to estimate the percentage
of patient days that should have been
paid by Medicare if the skilled nursing fa-
cility had been certified for Medicare par-
ticipation.

Finally, a number of commanters stated
that Medicare participation would réquire
& burdensome dual accounting system
and increased paperwork which would
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lead to additional administrative ex-
penses.

The department agrees that a dual ac-
counting system and some additional
paperwork will be necessary. Appropri-
ate rembursement from Medicare, haw-
ever, is made for these functions. It was
partly in response to this 1ssue of addi-
tional administrative expenses that the
requirement was changed fiom the pro-
posed 100% Medicare participation of all
Medicaid contracted skilled beds. Several
providers indicated that a lesser percen-
tage of participation, such as 25%, than
the totai required in the onginal proposal
would allow other providers to concen-
trate Medicare reimbursable costs into a
smaller and more efficient Medicare unit.

The following is a scheduile of projected
time frames for implementation of this
rule changa. This schedule :s included to
give providers a step-by-step description
of the tasks and time frames involved in
becoming a Medicare provider.

Step Estimaied Time Tasks
Frames
1 5 months be- Medicaid SNF

providers make
application to the
Departmer.t of
Health and Hu-
man Services
(DHHS) for partic-
pation in the
Medicare
Program.

2 Prospective Medi-
care providers de-
velop utilization
review (UR) plans
and acquire staff
for UR com-
mittees.

3 Provider packets
are prepared n-
cluding certifice-
tion of UR plans
and committees

Provider packets
are returned to
the Texas Denart-

fore expiration
of present Title
XIX (Medicad)
SNF provider
contract

4 4 months be-
fore expiration
of present Title

XtX (Medicaid) ment of Health
SNF provider {TDH) for review
contract. and forwarding to
DHHS
5 TDH begins sur-

vey process TDH
submits to DHHS
findings and
recommandations
for facihty partici-
. pation in Title
XVill. TDH sur-
veys faciities for
‘ Madicare partic;-
pation according
to the annual Ti-
tle XX (Medicaid)

SNF survey and
certification

. schedule for each
facility.

) DHHS notifies the
intermediary in-
suranc~ carner of
the faciity's par-
ticipation in
Medicare

7 Providers are

notified of Title

XVill certification.

Rule is ef-

fecuve.*

*SNF providers whose Medicad contracts are

due for renewal on or after July 1, 1985, must

be in compliance with the requirements of this
rule when their Title X1X (Medicaid) SNF con-
tract 1s renewed.

8 July1,1985

The amendment is adopted under the Hu-
man Resources Code, Title 2, Chapter 22
and Chapter 32, which authorizes the
department to administer public as-
sistance programs.

§16.1503. Participation Requirements.

(a) (No change.)

(b) Each Medicaid skilled nursing fa-
cility (SNF) must maintain Medicare certifi-
cation for a number of its beds that equais
or exceeds 25% of the facility’s Medicaid
contracted SNF beds.

(¢) Each nursing facility must com-
ply with the state standards for participa-
tion and the facility’s contract on a
continuing basis. Normally, the facility may
be given not more than 30 days to correct
deficiencies. The facility must immediately
correct deficiencies affecting the health and
safety of recipient-patients to continue par-
ticipating. Failure to correct deficiencies un-
der the contract or the standards within the
specified time period 1s cause for immedi-
ate suspension of vendor payment and may

result in contract cancellation, suspension, -

or other action. Action may include, but is
not limited to:
(1)-(2) (No change.)

(d) A facility may not participate in
the Texas Medical Assistance Program if it
has restrictive polictes or practices, in-
cluding:

(1)-(9 (No change.)

(¢) If the Texas Department of Hu-
man Resources has documentation showing
good cause, it reserves the right to reject the
facility’s participation or to cancel an ex-
isting contract if the facility charges the Title
XIX recipient-patient, any member of his
family, or any other source for supplemen-
tation or for any 1tem except as allowed wi-
thin department polictes and regulations.

(f) State statutes and Title XIX nurs-
ing facility contracts provide for appeal
procedures for aggrieved providers whose
vendor payments may be or have been sus-
pended or whose contracts have been can-

celed by the Texas Department of Human
Resources. A facility must send a written
request for a contract appeals hegring with-
in 10 calendar days after receipt of a depart-
ment letter notifying the facility of the
proposed action. The facility must send the
request for a hearing to the general coun-
sel, Texas Department of Human Re-
sources, P.O Box 2960, Austin, Texas
78769. Hearings will be held in Austin,
Texas. .
(8) The department’s interpretations
of the standards fo. participation or the
contract may not be appealed to the depart-
ment’s contract appeals hearing committee
unless the interpretation has caused an ad-
verse action for the facility.

(h) Representatives of the Texas De-
partment of Human Resources, the Texas
Department of Health, the Medicaid Fraud
Control Unit, and the Department of
Health and Human Services may enter the
premises of the participating facility at any
time to make inspcctions or to privately in-
terview the recipient-patients receiving as-
sistance from the Texas Department of
Human Resources. For visits after 7 p.m.,
all reasonable efforts will be made to avord
disturbing the recipient -patients’ rest.

(1) Each facility must be in compli-
ance with the rules of the Texas Health Fa-
cilites Commussion.

(j) Facilities must supply the Texas
Department of Human Resources complete
information according to federa! and state
requirements about the identity of:

(1)-(5) (No change.)

(k) If a profit-making corporation
operates the facility, a copy of the follow-
ing matertal is required:

(1)-(5) (No change.)

() Nonprofit corporations must fur-
nish a copy of:

(1)-(4) (No change.)

(m) Facilities other than those
described 1n subsection (k) and subsection
(1) of this rule, must furnish a copy of:

(1)-(4) (No change.)

(n) Facilities must disclose business
transaction information. A facility must
send to the Texas Department of Human
Resources, within 35 days after the date of
& written request, complete information on:

(D<2) (No change.)

(0) The facility must report changes
in the required information promptly to the
Texas Department of Human Resources.

(p) Failure to provide this informa-
tion may result in suspension, termination,
or other contract action including, but not
hmited to, holding vendor funds. Payment
to the facility is demed beginning on the day
after the date information was due, and
¢nding on the day before the date the in-
formation 1s received by the department.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.
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Issued in Austin, Texas, on February 8, 1985.

TRD-851253 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: July 1, 1985

Proposal publication date:
September 14, 1984

For further information, please call
(512) 450-3766

* * *

(Editor’s note: The following adopted
repeals were inadvertently omitted from the
February 5, 1985, issue of the Register. The
preamble was published at 10 TexReg 408).

Chapter 37. Hearing Aid
Program

Subchapter U. Provider
Qualifications

40 TAC §37.2001

The repeal is adopted under the Human
Mesources Code, Title 2, Chapter 22 and

State Board of Insurance

Notifications Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Arucle 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code
Board action taken under these articles s
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed 1n this section have not been
previousiy published as proposals.

These actions become effective 15 days af-
ter the date of publication or on a later

specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

* The State Board of Insurance has ap-
preved a filing by the St. Paul Fire and
Marine Insurance Companv proposing a
revision of the standard data processors
errors and omissiong liability protec-
tion—claims made —policy form.

Chapter 32, which authorizes the depart-
ment to administer public and ical as-
sistance programs.

This agency hereby certifies that the ruie-

as adopted has been reviewed by lega!
counsel and found to be a vai}d exercise
of the agencv's legal authority.

issued in Austin, Texas, on January 24, 1986.

TRD-850768 Marhn W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: February 14, 1985
Proposal publication dste: November 6, 1984
For further information, please call

(512) 450-37686.

* * *

Subchapter V. Contracts
%40 TAC §§37.2101-37.2103

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22 and
Chapter 32, which authornzes the depart-
ment to administer public and medical as-
sistance programs.

State Bouard of insurance Exempt Filings

This ravision is to clarify coverage intent,
incorporate the Texas required endorse-
ment PEG27 May, 1985 adition, into the
coverage form, and to add varnious cover-
age, some of these being prejudgment in-
terest and fast judgment interest,
worldwide coverage, and a 30-day ex-
tended reporting period.

Thus filing 1s approved to become effec-
tive April 1, 1985.

Thus notification is filed pursuant to the
Insurance Ceode, Article 5.97, which ex-
empts it from the requirement of the Ad-
ministrative Procedure and Texas Regis-
ter Act.

Issued in Austin, Texas, on February 8, 1985.

TRD-851284 James W Norman
Chief Clerk
State Board of

Insurance

Effective date: April 1, 1986

For further information, please call
(512) 475-2950.

The State Board of Insurance has ap-
proved a filing by the Hartford Insurance
Group proposing a revision of the govern-
mental units endorsement forms and

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on January 24, 1985.

TRD-850789 Mariin W. Johnston
Commissioner
Texas Department of
Human Resources

Effective date: February 14, 1986
Proposal publication date: November 6, 1984
For further informsation, please caltl

{612) 460-3766

guide “*A’’ rate procedure for providing
general liability ingsurance policies issued
to governmental subdivisions.

This revision is to comply with Senate Bill
470, which amended the Tort Claims Act
to make each unit of government in the
state lable for money damages for
property damage limited to $ 100,000 for
any single occurrence for injury to or des-
truction of property arising from the oper-
ation of certain motor-driven vehicles or
equipment.

Thus filing is approved to become effec-
tive April 1, 1985.

This notification 1s filed pursuant to the
insurance Code, Article 5.97, which ex-
empts it from other reGguirements of the
Adminigtrative Procedure and Texas
Register Act.

Issued in Austin, Texas, on February 8, 1986.

TRD-861285 James W. Norman
Chief Clerk
State Board of

Insurance |
Effective date: April 1, 1985

For further information, please cal
(512} 475-2950

* * *

¥ Adopted Rules
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Open

Meetin s Agencies w:th statewide jurisdiction must give at least seven days notice before an impendi
meeting Institutions of higher education or political subdivisions covering all or part of four

maore counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting time Some noti

may be received too late to be published before the meeting i1s held, but all notices are published in the Register

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an emerg
Cy meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least two hours bet
the meeting i1s convened Emergency meeting notices filed by all governmental agencies will be published

Posting of open maeting notices.

All notices are posted on the bulletin board outside the Office of the Secretar:

State on the first floor of the East Wing in the State Capitol, Austin These notices may contain more detailed agenc

than what 1s published i the Regrster

Texas Department of Agriculture
Friday, February 22, 1985, 10 a.m. The
Texas Department of Agriculture will meet
at its office on Expressway 83, two blocks
west of Morningside Road, San Juan. Ac-
cording to the agenda, the department will
conduct an administrative hearing to review
a possible violation of the Texas Agricul-
ture Code, 1ailure to pay on demand, by
Marvir: A. Schwartz, as petitioned by Al-
berto Ortega. .

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
475-6686.

Filed: February 11, 1985, 1:46 p.m.
TRD-851319

Friday, February 22, 1985, 10 a.m. The Fa-
mily Farm and Ranch Advisory Council of
the Texas Department of Agncuiture will
meet in Conference Room 930A, Stephen
F. Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the council will consider and possibly take
action on an application for a joan guaranty
under the program, review the status of the
program, and discuss and possibly make
recommendations on the proposed begin-
ning farmer program.

Contsact: Larry Strange, P.O. Box 12847,
Austin, Texas 78711, (512) 475-6686.

Flled: February 11, 1985, 1:48 p.m.
TRD-851320

Friday, February 22, 1985, 11 a.m. The
Texas Department of Agriculture will meet
at its office on Expressway 83, two blocks
west of Morningside Road, San Juan. Ac-
cording to the agenda, the department will
conduct an administrative hearing to review
a possible violation of the Texas Agricul-
ture Code, failure to pay on demand, by
Coastal Produce, Inc., as petitioned by
Edinburg Fruit & Vegetable Company.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
475-6686.

Filed: February 11, 1985, 1:47 p.m.
TRD-851321

Friday, February 22, 198S, 1:30 p.m. The
Texas Department of Agriculture will meet
at its office on Expressway 83, two blocks
west of Morningside Road, San Juan. Ac-
cording to the agenda, the department will
conduct an administrative hearing to review
possible violations of the Texas Agriculture
Code, §76.116(a)1) and (4) by W. J. Tiller,
doing business as W.J T., Inc., holder of
a commercial applicator license.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512)
475-6686.

FHed: February 11, 1985, 1:46 p.m.
TRD-851322

Friday, February 22, 1985, 2:30 p.m. The
Texas Department of Agriculture will meet
at its office on Expressway 83, two blocks
west of Morningside Road, San juan. Ac-
cording to the agenda, the department will
conduct an administrative hearing to review
a possible violation of the Texas Agriculture
Code, §193.013, by Holly Produce Compa-
ny, Inc., as petitioned by Valley Central
Sales, Inc.

Contact: Dolores Alvarado Hibbs, P.O
Box 12847, Austin, Texas 78711, (512) 475-
6686.

Filed: February 12, 1985, 9:34 a.m.
TRD-851363

* * *

State Banking Board

Tuesday, February 19, 1985, 2 p.m. The
State Banking Board will meet at 2601
North Lamar, Austin. According to the
agenda, the board will conduct a voting ses-
sion to include reconsideration of Interstate
Bank North, Houston, charter application;
charter applications for Allied Bank Arling-
ton, Arlington, and Lakeland State Bank,
unincorporated area of Travis County; in-
terim charter applications for West Belt
Bank, Houston, new First Western Bank,

Carrolton, new Gladewater State Bank
Gladewater, and request to rescind new Mc
ran Bank, Moran; domicile change apph
cations for First Bank and Trust, Bryar
and Bank of the West, Lubbock; and

review of applications approved but not y:
open.

Contact: William F. Aldridge, 2601 Nort
Lamar Boulevard, Austin, Texas 7870.
(512) 475-4451.

Filed: February 11, 1985, 2:02 p.m.
TRD-851326

* * *

Texas Commission for the Deaf

Saturday, February 16, 1985, 8:30 a.m. Th
Board for Evaluation of Interpreters of thi
Texas Commission for the Deaf reschedule
a meeting to be held meet in Room 212, 5.
South Congress Avenue, Austin. Items o
the agenda include action on previous mee
ing minutes, review of applications fc
direct consuitant with SEE Sign System
and hearing of the chairperson’s report. Th
board also will meet in executive session t
review alternate evaluation matenals, cer
tification applications and evaluations, anc
appeals. The meeting originally was sche:
uled for January 12, 1985.

Contact: Fred R. Tammen, 510 South Con

gress Avenue, Suite 300, Austin, Texa
78704, (512) 475-2492.

Filed: February 8, 1985, 2:44 p.m.
TRD-851259
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Texas School for the Deaf

Friduy, February 15, 1985, 6 p.m. The Stu-
dent Life and Curriculum Committee of the
Texas School for the Deaf (TSD) will meet
in the boardroom, Administration Building,
1102 South Congress Avenue, Austin. Ac-
cording to the agenda, the committee will
review student life from August 1984 to the
present.

Saturdey, February 16, 1985, 10 a.m. The
Governing Board of TSD will meet in the
boardroom, Administration Building, 1102
South Congress Avenue, Austin. items on
the agenda include approval of the Decem-
ber 8, 1984, minutes and a professional con-
tract; a second reading of a policy adoption;
consideration of policy El-academic
achievement, pglicy EiAA-examinations,
policy EIAB-progress reports to parents,
policy EMH-class interruptions, the NSBA
national convention, a board mez«t schedule,
the election of officers, board communica-
tions, consultant contracts, a cooperative
agreement between TSD and LEA’s, the
School Planning Committee report and dis-
cussion, a legal update from the Office of
the Attorney General, the health services
report, the special services annual report,
a Chapter 75 and House Bill 72 update, an
Interim Code of Student Conduct update,
the maintenance annual report, individuals
from the audience wishing to make a report,
and reports from board members.

Contact: Sheila O’Leary, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
442-7821, ext. 303.

Filed: February 7, 1985, 3:48 p.m.
TRD-851229, 851230

Saturday, February 16, 1988, 10 a.m. The
Governing Board of the Texas School for
the Deaf will meet in the board room, Ad-
ministration Building, 1102 South Congress
Avenue, Austin. Items on the agenda in-
clude approval of the December 8, 1984
minutes; business requiring board action,
including professional contract approval,
policy adoption—second reading, Policy
El-Academic Achievement, Policy EIAA-
examinations, Policy EIAB-progress reports
to parents, Policy EMH-class interruptions,
the NSBA national convention, board meet-
ing schedule, election of officers, board
communications, consultant contracts, a
cooperative agreement for TDS and LEA's,
schoo! planning committee report and dis-
cussion, a legal update from the attorney
general’s Office, personnel matters; busi-
ness for information purposes, including
health services report, special services an-
nual report, Chapter 75 and House Bill 72
updates, interim code of stu-dent conduct
update, maintenance annual report; and
reports from the individuals from the au-

Contact: Sheila O’Leary, 1102 South Con-

gress Avenue, Austin, Texas 787
442-7821, ext. 303. 6

Filed: February 8, 1985, 3.27 p.m.
TRD-851268

* ‘ * *

Texas Employment Commission

Tuesday, February 19, 1985, 9 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider prior meeting notes
and internal procedures of the Office of
Commission Appeals, consider and act on
tax liability cases and higher level appeals
in unemployment compensation cases listed
on commission Docket 8, and set the date
of the next meeting.

Contsct: Courtenay Browning, TEC Build-
ing, Room 608, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4415.

Flled: February 11, 1985, 3:50 p.m.
TRD-851349

Wednesday, February 20, 1985, 9 a.m. The
Advisory Council of the TEC will meet in
Room 644, TEC Building, 15th Street and
Congress Avenue, Austin. According to the
agenda summary, the council will approve
the November 30, 1984, meeting notes; hear
administrative reports, a legistative update,
and Comprehensive Language Services Pro-
gram update, a United Farm Workers v.
TEC update, and committee reports; and
consider a Planning and Evaluation Unit
presentation and the tentative date and
agenda items for the next meeting.

Contact: C. Ed Davis, TEC Building,
Room 660, 15th Street and Congress
Avenue, Austin, Texas, (512) 397-4400.

Filed: February 11, 1985, 3:50 p.m.
TRD-851350

* * *

Office of the Governor

The Science and Technology Council of the
Office of the Governor met in emergency
session on the third floor Ninth and Con-
gress Avenue, Austin. Days, times, and
agendas follow.

Thursday, Februsry 14, 1988, 1:30 p.m.
‘The council discussed it long-term role and
scope, and additional issues to tackle, and
a Texas Science Policy. The emergency sta-
tus was necessary because the meeting was

based on the chairman’s ability to meet with
the governor.

Friday, February 15, 1988, 9 a.m. The
council considered an overview of current
legislation and summary of the budget, an
education commirtee report, discussion of
Mr. Shepherd’s white paper Technology
Development Committee report, and Ven-
ture Capitol Subcommittee report, a review
of the SSC, and other business. The emer-
gency status was necessary because the
meeting was based on the chairman’s ability
to meet with the governor.

Contact: Meg Wilson, Sam Houston Build-
ing Room 412, 201 East 14th Street, Austin,
Texas 78701, (512) 475-1147.

Filed: February 11, 1985, 4:24 p.m.
TRD-851357, 851358

* * *

Texas Department of Health

Friday, February 18, 1988, 1 p.m. The Ad-
visory Board of Athletic Trainers of the
Texas Department of Health will meet in
Room T-507, 1100 West 49th Street,
Austin. According to the agenda summary,
the board will approve the previous mezting
minutes; consider individual hearings/cases
regarding disapproved applications, revo-
cation of licenses for delinquent renewals
and delinquent continving education; and
other matters relating to the licensure of
athletic trainers; discuss test results and the
time allowed after the exam for iemporary
licensees to submit the initial licensing fee
and the time aliowed after graduation for
applicants to submit the initial licensing fee;
elect officers; and appointment of commit-
tees by the chairman.

Contact: Maurice B. Shaw, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7538.

Filed: February 7, 1985, 4:15 p.m.
TRD-851231

* * *

Texas Department of Human
Resources

Friday, February 22, 1985, 8:30 a.m. The
Advisory Council on Child Care Adminis-
tration of the Texas Department of Human
Resources will meet in Conference Room
4E, Winter’s Human Services Complex, 701
West 51st Street, Austin, Items on the agen-
da inciude approval of minutes; election of
officers; review of proposed rule changes;
a report from the director of administrator's
licensing; goals and objectives for 1985; and
a summary.,

¥ Open Mestings
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Contact: Michael O. Doughty, P.O. Box
2960, Austin, Texas 78769, (512) 450-3255.

Flled: February 8, 1985, 3:27 p.m.
TRD-851269

Friday, February 22, 1985, 8:30 a.m. The
Vendor Drug Formulary Subcommittee of
the Medical Care Advisory Committee will
meet in the DHR boardroomi, first floor,
East Tower, 701 West Sist Street, Austin.
Items on the agenda include approval of
minuies; review of Zantac approval and re-
lated issues regarding Tagamet; review of
appeals of denied applications for Nitrol
TSAR and MNicorette; and a status report on
Texas maximum allowable cost and estimat-
ed acquisition cost. At 1 p.m., a panel will
convene for a previously announced public
hearing to accept comments on proposed
policy changes concerning reimbursement
to pharmaceutical providers for acquisition
cost of covered drugs and the proper report-
ing of prescription price on pharmacy
claims. An executive session will follow the
public hearing for the purpose of reviewing
the comments received.

Contact: Robert P. Harriss, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3188.

Filed: February 8, 1985, 3:28 p.m.
TRD-851270

* * *

State Board of insurance

Tuesday, February 19, 1985, 10°'s.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda summary, the board
will consider a decision in the appeal of
Mary P. Hurter from action of the Texas
Catastrophe Property Insurance Associa-
tion; a decision in the appeal of David P.
Ritter from action of the Texas Catastrophe
Property Insurance Association; the com-
missioner’s and fire marshal’s reports, in-
cluding personnel matters; and board orders
on several different items.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Fijed: February 11, 1985, 2:48 p.m.
TRD-851329

Wednesday, Feburary 20, 1985, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Bozrd of Insurance will meet in Room
353, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 7939—ap-
plication for approval of the articles of
agreement of Nowlin Lloyds, Fort Worth,
to engage in the business of property and
casualty insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353,

Flled: February 12, 1985, 9:49 a.m.
TRD-851369

Thursday, February 21, 1985, 9 a.m. The
State Board of Insurance will meet in the
hearing room, DeWitt Greer Building, 1ith
and Brazos Streets, Austin. According to
the agenda summary, the board will con-
duct a public hearing to consider revision
of the commerctal automobile insurance
rates (including rates apphcable to pubiic,
garage, nonowned, &nd 1i'scellaneous class-
es and coverages) and other rate items.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: February 8, 1985, 4:10 p.m.
TRD-851288

Thursday, February 21, 19858, 9 a.m. The
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board’s desig-
nate will conduct a public hearing to
consider the Texas Catastrophe Property
Insurance Association’s (TCPIA) plea to
the jurisdiction in the appeal of Ruby Row-
den, doing business as Aloha Motel, from
action of the TCPIA.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Flled: February 8, 1985, 4:10 p.m.
TRD-851289

Thursday, February 21, 1985, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
353, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 7934—ap-
plication of Emin Ernest Kuhn, Colleyville,
for a legal reserve life insurance agent’s
license and for a life, health, and accident
insurance agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-4353.

Filed: February 12, 1985, 9:49 a.m.
TRD-851370

Friday, February 22, 1985, 9 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board will hear a research
and information services report.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: February 11, 1985, 2:48 p.m.
TRD-851330

* * *

Texas Board of Land Surveying

Tuesday and Wednesday, February 19 and
20, 1988, 8 s.m. dally. The Texas Board of
Land Surveying will meet Tuesday at the
Marriott Hotel, 6121 IH 35 North, Austin,
and Wednesday in Suite 210W, 1106 Clay-
ton Lane, Austin. Items on Tuesday's agen-
da include conduciing examinations for

registered pubiic surveyor, licensed state
land surveyor, and surveyor in training; on
Wednesday, the board will grade and evalu-
ate the examination papers and consider any
other business to come before the board.

Contact: Beity J. Pope, 1106 Cleyien Lane,
Suite 210W, Austin, Texas 78773, 15. 7) 452-
Q427.

Flted: February 11, 1985, 10:22 a.m.
TRD-851306

* * x

Leglslative Education Board

Tuesday, February 19, 19858, 8:30 2.nmi. The
Legislative Education Board will meet in
Room 309, State Capitol, Austin. Accord-
ing to the agenda, the board will consider
recommendations for legislation by the
State Board of Education and other busi-
ness.

Contact: Melinda Terry, P.O. Box 2910,
Austin, Texas 78769, (312) 475-3311.

Filed: February 11, 1983, 4:36 p.m.
TRD-851359

* * »

Texas State Board of Medical
Examiners

Thursday, February 21, 1985. Committees
of the Texas State Board of Medical Ex-
aminers will meet in Suite 201, 1101 Camino
LaCosta, Austin. Times, committees, and
agendas follow.

3 p.m. The Standing Orders Committee will
discuss proposed Chapter 186 in the Texas
Administrative Code, Title 22, and requests
for exceptigns to rules. The committee also
may meet in executive seéssion under author-
ity of Texas Civil Statutes, Article 6252-17,
as related to Article 4495b, §4.05(d) and
§5.06(e)(1), and Attorney General Opiuion
H-484, 1974,

5 p.m. The Legislative Committee will dis-
cuss pending legislation affecting the beard
and the practice of medicine, The committee
also may meet in execuiive session under
authority of Texas Civil Statutes, Article
6252-17, as related to Article 4495b,
$4.05(d) and §5.00(¢)(1), and Attorney
Qeneral Opinion H-484, 1974,

8 p.m. The Reciprocity Committee will con-
sider a possible change tc 22 TAC §163.1(6)
and review applications. The committee
also may meet in executive session under
authority of Texas Civil Statutes, Article
6252-17, as related to Article 4495(b),
§4.05(d) and §5.06(c)(1), and Attorney
General Opinion H-484, 1974,
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Friday-Sunday, Februsry 22-24, 1985, 8
a.m, daily. The Texas State Board of Med-
ical Examiners will meet at 1101 Camino
LaCosta, Austin. Items on the agenda in-
clude committee and other reports; discus-
sion of licensure applications, acceptance of
orders, the minutes, meeting dates, medical
schools, voting deiegate, a resolution,
prescription filling, inquiry responses, pos-
sible rule changes, a legislaiive summary,
a management letter, fellowship programs,
and the national board examination; hear-
ings on possible Medical Practice Act vio-
lations; probationary and special request
appearances; reinstatements; and public
hearings on proposed 22 TAC Chapters
187, 175, 163, 171, and 186. The board also
may meet in executive session uader author-
ity of Texas Civil Statutes, Article 6252-17,
as related to Article 44956, §4.05(d) and
§5.06(eX1), and Attorney General Opinion
H-484, 1974,

Contact: Jean Davis, 1101 Caminc LaCosta,
Austin, Texas 78701, (512) 452-1078.

Flied: February 12, 1985, 9:54 a.m.
TRD-851363, 851366,
851364, 851367

* ® *

Midwestern State University

Thursday, February 14, 1988, Committees
of the Board of Regents of Midwestern
State University (MSU) met in the board-
room, Hardin Administration Building,
MSU, Wichita Falis. Times, committees,
» and agendas follow.

4 p.m. The Executive Committee considered
ratification and recommendations concern-
ing construction projects and building and
grounds of MSU.

4:30 p.m. The Finance Committee consid-
ered recommendations concerning alloca-
tions and transfers of MSU funds.

8 p.m. The Petsonnel and Curriculum
Committee considered the enroliment re-
port, the small class report, an emeritus
faculty recommendation, an admissions
standards recommendation, the role and
scope table ratifications, and conducted a
discussion of and recommendation on the
financial exigency policy.

5:30 p.m. The Athletics Committee autho-
rized the administration to pursue possible
membership in the Lone Star Conference
and heard a report on MSU aftiliation in
NCAA Division Il and a women's sports
recommendation.

Contact: Louis J. Rodriguez, 3400 Taft
Boulevard, Wichita Fails, Texas 76308,
(817) 692-6551.

Filed: February 11, 1988, 10:3$ a.m.
TRD-851371, 851308-851310

Friday, Febraary 15, 1985, ¢ a.m. The
Board of Regents of MSU will meet in the
boardroom, Hardin Administration Build-
ing, MSU, Wichita Falls. According to the
agenda summary, the board will approve
the minutes, financial reports, and recom-
mendations by the Executive Committee,
Finance Committee, Personnel and Curric-
ulum Committee and Athletics Committee
and hear report by the Student Affairs
Committee, the University Development
Commiittee, and the president. The board
also will meet in executive session to discuss
personnel and contractual matters.

Contact: Louis J. Rodriguez, 3400 Taft
Boulevard, Wichiia Fails, Texas 76308,
(817) 692-6551.

Filed: February 11, 1985, 10:35 a.m.
TRD-851311

* * *

North Tenas State
University

FPriday, February 15, 1988, 9 a.m, The
Board of Regents of the North Texas State
University (NTSU)/Texas College of Os-
teopthic Medicine (TCOM) will meet in the
boardroom, Administration Building, North
Texas State University, Denton. According
to the agenda, the board will consider
NTSU items, including approval of the
minudes, the end of semester enrcliment
report for fall 1984, a faculty workload
report for 1984-1983, a bachelor of science
degree with 2 major in labor and industrial
relations, personnel transaction, appoint-
ments to the board of irustees of the Profes-
sional Development Institute, signature
authority, a gift report, fire protection sys-
tems of various buildings, paving of parking
Lot 10, remodeling of the lab school gym,
hazardous waste holding and flammable lig-
uid storage buildings, parking garage, and
a small class report; and TCOM items, in-
cluding approval of the minutes, personnel
transactions, honorary degree, signature au-
thorization, amendment to MSRDP board
by laws, and gift report. The board also will
meet in executive session to consider NTSU
items.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Flled: February 11, 1988, 1:40 p.m.
TRD-851323

* * *

Soard of Pardons and Paroles

Tuesday-Fridsy, February 19-22, 1968, 1:30
p.m. daily Tuesday-Thursday and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According

to the agenda summary, the panel will re-
cieve, review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Sheal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Flied: February 8, 1985, 10:22 a.m.
TRD-851240

Tuesday, February 19, 1985, 1:30 p.th. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country additional pardons, including full
pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemen-
cy actions.

Contsct: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512) 459-
2704,

Fijed: February 8, 1985, 10:22 a.m.
TRD-851241

* * *

Toxes Parks and Wildilte
Department

Wednesday, February 13, 1985, 9 a.m. The
Texas Parks and Wildlife Commission of
the Texas Parks and Wildlife Department
made an emergency addition to the agenda
of a meeting held in Building B, Parks and
Widlife Headquarters Complex, 4200 Smith
School Road, Austin. The addition con-
cerned a presentation by Citizens Concerning
Waterfowl. The emergency status was
necessary to be able to manage better the

 waterfowl resources of the state.

Contgct: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: February 8, 1985, 2:14 p.m,
TRD-851258

Stuty Pension Review Boerd

Wednesday, February 20, 1988, 8:30 a.m.
The Legislative Advisory Committee of the
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State Pension Review Board will meet in
Room G-35-B, State Capitol, Austin. Ac-
cording to the agenda, the committee will
discuss upcoming legislation.

Contact: Benette Meadows, P.O. Box
13498, Austin, Texas 78711, (512) 475-8332.

Filed: February 11, 1985, 1:13 p.m.
TRD-851307

* * *

Texas Public Building Authority

Tuesday, February 19, 1985, 10 a.m. The
Texes Public Building Authority will meet
in Room 503-G, Sam Houston Building,
201 East 14th Street, Austin. Jtems on the
agenda include approval of the December
19, 1984, minutes; the budget and expendi-
ture report; a report on testimony before
budget commitiees; an update on the Texas
Employment Commission project and
pending mandamus action; discussion of
any decisions made in executive session; and
the setting of the time and place for the next
meeting. The authority also will meet in ex-
ecutive session to discuss pending litigation.

Countact: Gayle Colby, Sam Houston Build-
ing, Room 907, 201 East 14th Street, Aus-
tin, Texas 78711, (512) 475-0290.

Filed: February 8, 1985, 1:13 p.m.

TRD-851254
* * *
{
Pubiie Utlliity Commission of
Toxae

Friday, February 18, 1985, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin,
According to the agenda summary, the di-
vision will consider the following dockets:
5965, 5947, 5700, 5916, 5911, 5897, 5800,
5905, 5948, 5779, 5900, 6034-6036, 6013,
5989, 6096, 5571, 5639, 5651, 5874, 5946,
5803, 5703, 5997, 4845, 4996, 5315, and
5766. The division also will meet in execu-
tive session to consider pending litigation
end personnel matters.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 7, 1985, 2:58 p.m.
TRD-851228

The Hearings Division of the Public Utility
Commission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. Days,
times, and dockets follow.

Friday, Februery 22, 1935, 9 a.m. A hearing
on Interim rate relief in Docket 5860—ap-
plication of Log Cabin Estate Water

Department, Inc., for a rate increase in
Henderson County.

Coutact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: February 11, 1985, 1:48 p.m.
TRD-851324

Monday, February 25, 1985, 9 a.m. A pre-
hearing conference in Docket 6095—appli-
cation of AT&T Communications of the
Southwest, Inc., for a rate increase.

Contact: Rhonda Colbert Kyan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 8, 198S, 3:01 p.m.
TRD-851260

Tuesday, February 26, 1985, 10 a.m, A pre-
hearing conference in Dockets 4674, 5270,
5679, and 5938—appiications of Hawley In-
vestments/Clear Creek Water for a certifi-
cate of convenience and necessity within
Henderson County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Bouievard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 12, 1985, 9:35 a.m.
TRD-851368

Mondsy, March 4, 1988, 9 s.m. A resched-
uled prehearing conference in Docket 6008—
complaint of South Grayson Water Supply
Corporation against the City of Anna. The
meeting originally was scheduled for 10
a.m. on January 28, 1985, as published at
10 TexReg 256.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: February 8, 1985, 1:37 p.m.
TRD-851255

Tuesdny, March 25, 1985,.10 a.m. A re-
scheduled hearing on the merits in Docket
6081 —application of General Telephone
Company of the Southwest for authority to
charige rates for customers at the Dallas/
Fort Worth Airport. The meeting originally
was scheduled for March 12, 1985, as pub-
fished at 10 TexReg 344,

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 8, 1985, 3:01 p.m.
TRD-851261

Monday, April 1, 1985, 10 2.m. A hearing
on the merits in Docket 3860-—application
of Log Cabin Estate Water Department,
Inc., for a rate increase in Henderson
County.

Contsct: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

+«

Filed: February 11, 1985, 1:48 p.m.
TRD-851325

Wednesday, April 17, 1935, 10 a.m. A re-
scheduled hearing on the merits in Docket
5871—application of the City of Cedar
Park 1o amend a water and sewer certificate
of convenience and necessity within Travis
County and Williamson County. The meet-
ing originally was scheduled for March 13,
1985, as published at 9 TexReg 6339,

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: February 8, 1985, 3 p.m.
TRD-851262

Monday, May 6, 1985, 9 a.m. A hearing on
the merits in Docket 5992—application of
Bear Creek Water Supply Corporation for
a water and sewer certificate of convenierice
in Travis County an< Hays County,

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: February 8, 1985, 1:37 p.m.
TRD-851256

Tuesday, July 16, 1985, 9 a.m. A hearing
on the merits in Docket 5708—application
of Lakewind Water Supply Corporation to
purchase Doss Investments, Inc.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: February 8, 1985, 3 p.m.
TRD-851263

* * *

lallmd\ Commiseion of Texas

Monday, February 11, 1985, 9 a.m. The
Transportation Division of the Railroad
Commission of Texas made an emergency
addition to the agenda of a meeting held in
Room 309, 1124 IH 35 South, Austin. The
addition concerned consideration of various
matters falling within the commission’s reg-
ulatory jurisdiction. The emergency status
was necessary because these items were
properly posted for the February 4, 1985,
meeting and were passed.

Contact: Michael A. James, 1124 |H 35
South, Austin, Texas 78704, (512) 445-1330.

Filed: February 8, 1985, 3:06 p.m.
TRD-851264

Tuesday, February 19, 1985, 1:30 p.m. The
Oil and Gas Division submitted an agenda
for a Railroad Commission of Texas meet-
ing in Room 309, 1124 1H 35 South, Austin.
According to the agenda, the commission
will consider a subpoena duces tecum of
Robert P. Lammerts to produce informa-
tion relevant to Oil and Gas Ducket
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3-84,411—application of B.W.0.C., Inc.,
for approval of the Bryan (Woedbine) Unit
and for secondary recovery operations in
the Bryan {(Woodbine) Field, Brazos
County. !

Contact: Sandra Joseph, P.O. Box 12967,
Austin, Texas 78711, (312) 445-1293.

Flied: February 8, 1985, 3:06 p.m.

TRD-851265
* * *
Texes Aehabilitation Commiesion

Thursday and Friday, February 21 and 22,
1988, 9:30 2.m. and ¢ ».m. respectively. The
Governor's Committee for Disabled Persons
of the Texas Rehabilitation Commission
will meet at the Criss Cole Rehabilitation
Center, 4800 North Lamar Boulevard, Aus-
tin. According to the agenda summary, on
Thursday the committee will hear the chair-
man’s comments, conduct subcommitiee
meetings, and hear subcommittee and spe-
cial reports. On Friday, the committee will
conduct an employment symposium pro-
gram and a reception,

Contact: Virginia Roberts, 118 East River-
side Drive, Austin, Texas 78704, (512) 443-
8276.

Filed: February 8, 1985, 1:37 p.m.
TRD-851257

* * *

Texas Savings and Losn
Department

The Texas Savings and Loan Department
will meet at 1004 Lavaca Sireet, Austin.
Days, times, and agendas follow.

Tuesday, February 26, 1985, ¥ 2.m. The
department will accumulate a record of evi-
dence regarding the application of Republic
Savings Association for a savings and loan
association charter to be located at 8929
Shoal Creek Boulevard, Austin, Travis
County, from which record the commis-
sioner shall determine whether to grant or
deny the application.

Thursday, February 28, 1985, 9 a.m. The
department will accumulate a record of evi-
dence regarding the application of Live Oak
Savings Association for a savings and loan
association charter to be located at 1107
Main Street, Georgetown, Williamson
County, from which record the commis-
sioner snall determine whether to grant or
deny the application.

Monday, March 4, 1985, 10 a.m. The
department will call ali applications on the
agendg and, if no protest is registered and

existing when called, further hearing will be
dispensed. If a protest is registered and ex-
isting when called, hearing on the applica-
tion(s) will be continued to & later date.

Contact: Angela M. Demerle, 1004 Lavaca
Street, Austin, Texas 78701, (512) 475-799i.

Filed: February 8, 1985, 10:32 a.m.

TRD-851242-851244
* * *
Tesachers’ Professional Practices
Commission

Monday, February 18, 1985, 9 a.m. A
threc-member panel of the Teachers’ Pro-
fessional Practices Commission will meet in
Hearing Room 111, Texas Education Agen-
¢y North Building, 1200 East Anderson
Lane, Austin. According to the agenda, the
panel will hear a complaint filed by an ac-
tive, certified member of the teaching
profession against another active, certified
member of the teaching profession pursuant
to the Texas Education Code, §§13.201-
13.218.

Contact: James Saimon, 201 East Ilth
Street, Austin, Texas 78701, (512) 834-4091.

Filed: February 8, 1985, 4:10 p.m.
TRD-851277

* * *

Commission on Standeards for the
Teaching Profession

The nominating committee of the Commis-
sion on Standards for the Teaching Profes-
sion and the full commission will meet at
the Texas Education Agency North Build-
ing, 1200 East Anderson Lane, Austin.
Times, rooms, and egendas follow.

8:15 a.m. In Room 105, the Nominating
Committee will nominate officers for 1985.

9 a.m. In Room 101, the commission will
hear a report of the Nominating Cominit-
tee, concerning possible election of officers,
and a summary of State Board of Education
actions; discuss review/response requested
by Commissioner Kirby, review programs
from Baylor University, Hardin-Simmons
‘University, and Stephen F. Austin State
University; and discuss commission inter-
pretations concerning elementary, Option

IV and elementary, and combination of
subjects.

Contact: Dr. Edward M. Vodicka, 201 Bast
11th Street, Austin, Texas 78701, (512) 834-
4042.

Flled: February 11, 1985, 4:19 p.m.
TRD-8513S2, 851353

* * *

University of Texas System

Thursday and Friduny, Februsry 14 and 18,
1988, 1 p.m. and 9 &.m. respectively. Stand-
ing committees of the Board of Regents of
the University of Texas System and the full
board met in the regents’ meeting room,
ninth floor, Ashbe! Smith Hall, 201 West
Seventh Street, Austin. According to the
agenda summary, the board and commit-
tees considered a memorial resotution; the
issuance and sale of Permanent University
Fund bonds, Series 1985; buildings and
grounds matters concerning approval of fi-
nai plans and award of contracts; oil and
gas leases; budgetary amendments; the
chancellor’s docket (index submitted by the
system administration); appointments to en-
dowed positions, development boards, and
advisory counciis; amendment of the Senior
Cabinet constitution for the University of
Texas at Austin; affiliation agreements;
leases; land and investment matters; accep-
tance of gifts and bequests and estates; es-
tablishment of endowed positions and
funds; pending litigation; personnel mat-
ters; land acquisition; and negotiated con-
tracts.

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78713-7328, (512) 499-4402.

Filed: February 8, 1985, 4:01 p.m.
TRD-851272

* * *

Texas Stete Univarsity System

Thursdgy, February 21, 1985. Committees
of the Board of Regents of the Texas State
Universily System will meet in the court-
room, Criminal Justice Center, Sam Hous-
ton State University, Huntsville. Times,
committees, and agendas follow.

1:30 p.m., The Curriculum Committee will
review curriculum needs and requests for
the four universities in the system.

2:30 p.m. The Finance Committee will
review financial matters of the system office
and the four universities in the system.

3 p.m. The Building Committee will review
construction projects and documents for the
four universities in the system.

Py
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Contact: Lamar Urbanovsky, Sem Houston
Building, Room 509, 201 East 14th Street,
Austin, Texas 78701, (512) 475-3876.

Flled: February 8, 1985, 4:03 p.m.
TRD-851276, 851275, 851274

Thuradey and Friday, February 21 and 22,
1985, 4 p.m. and 9 a.m. respectively, The
Board of Regents of the Texas State Univer-
sity System will meet in the courtroom,
Criminal Justice Center, Sam Houston
State University, Huntsville. According to
the agenda summary, the board will review
matters concerning the board and the four
universities in the system.

Contact: Lamar Urbanovsky, Sam Houston
Building, Room 305, 201 East 14th Street,
Austin, Texas 78711, (512) 475-3876,

Filed: February 8, 1985, 4:05 p.m.
TRD-851273

* * *

Texas Watar Commission

The Texas Water Commission will conduct
public hearings at the Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. Days, times, rooms, and agendas
follow.

Tuesday, February 19, 1985, 10 a.m. In
Room 118, the commission will consider
water district bond issues, release from es-
crow, contract for street improvements,
water Guality proposed permits, amend-
ments and renewals, a production darea
authorization amendment, and the filing
and setting of hearing dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 7, 1983, 3:21 p.m.
TRD-851402

Monday, Mareh 4, 1988, 10 a.m. In Room
124A, application 4526 of James Schawe,
Marilyn Schawe Elliott, and Florence
Schawe Wolff seeking a permit to divert and
use 70 acre-feet of water per annum from
Yegua Creek, tributary of the Brazos River,
Brazos River Basin, for irrigation use in
Burleson County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Flled: February 11, 1985, 3:02 p.m.
TRD-851331

Addition to the previous agenda:

Application 4529 of Cecil .and Wanda
Hogg, seeking a permit to divert and use
seven acre-feet of water per annum from
Johnson Fork, tributary of the Llano River,
tributary of the Colorado River, Colorado
River Basin, for irrigation use in Kimble
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

' Filed: February 11, 1985, 3:02 p.m.

TRD-851332

Friday, March 8, 1985, 10 a.m. In Room
618, Application 4527 of Edd Melton seek-
ing a permit to divert and use 85.5 acre-feet
of water per annum from the Lampasas
River, tributary of the Little River, tributary
of the Brazos River, Brazos River Basin, for
irrigation use in Bel! County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 11, 1988, 3:02 p.m.
TRD-851333

Addition to the previous agenda:

Application 4528 of Carl R. Moody, Linda
Moody, and W. C. Moody, Sr., seeking a
permit to divert and use 300 acre-feet of
water per annum from the Little River,
tributary of the Brazos River, Brazos River
Basin, for irrigation use in Milam County.

Contaci: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: February 11, 1985, 3:02 p.m.
TRD-851334

Mondsy, March 11, 1988, 10 a.m. In Room
124A, Application 453C of Don A. Culwell
and Leslie L. Appelt seeking a permit to
divert 750 acre-feet of fresh water per an-
num from Buttermilk Slough via canal into
a proposed reservoir with an impounding
capacity of 31.28 acre-feet on an unnamed
tributary of Turtle Bay, Colorado-Lavaca
Coastal Basin, for industrial (redfish farm-
ing) purposes in Matagorda County. The
applicants also seek autherity to divert
1,500 acre-feet of saltwater per annum from
Turtle Bay into a proposed reservoir with
an impounding capacity of 79.45 acre-feet
on an unnamed tributary of Turtle Bay,
Colorado-Lavaca Coastal Basin, for indus-
trial purposes. The applicants further seek
to utilize existing levees or das located on
the unnamed tributary of Turtle Bay and
impound therein an estimated 370 acre-feet
of water for recreational use, all in Mata-
gorda County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Flled: February 11, 1985, 3:02 p.m.
TRD-851335

Addition to the previous agenda:

Application 4533 of Texas United Fisherles,
Inc., seeking a permit to authorize construc-
tion of, and impoundment of water in, a
concrete off-channel reservoir containing 15
12-acre-foot capacity reservoirs alongside
Redfish Bey, tributary of Laguna Madre,
Nueces-Rio Grande Coastal Basin, for in-
dustrial (shrimp farming) purposes in Wil-
lacy County. The applicant further pro-
poses to divert 3,250 acre-feet of water per

annum for industrial (shrimp farming) pur-
poses from Redfish Bay.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: February 11, 1985, 3:02 p.m.
TRD-851336

Wednesday, March 13, 1985, 2 p.m. in
Room 118, the commission will conduct a
hearing on a petition for creation of
Williamson-Travis Counties Municipal Util-
ity District 1, containing 546.53 acres of
land.

Contaci: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 7, 198S, 3:21 p.m.
TRD-851380

Friday, March 15, 1985, 16 a.m. In Room
618, Application 4531 of Miriam M. and
Jeanetie Bounds, seeking a permit to divert
and use 70 acre-feet of water per annum
from an existing 90 acre-foot capacity reser-
voir on an unnamed tributary of Socagee
Creek, tributary of the Sabine River, Sabine
River Basin, for irrigation use in Panola
County.

Coniact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 11, 1985, 3:03 p.m.
TRD-851337

Addition to the previous agenda:

Application 4532 of Richardson Country
Club Corporation, doing business as Can-
yon Creek-Country Club, seeking a permit
to authorize the maintenance of three ex-
isting dams and reservoirs with a total ca-
pacity of 65 acre-feet on Canyon Creek,
tributary of Spring Creek, tributary of
Rowlett Creek, tributary of the East Fork
Trinity River, Trinity River Basin, for recre-
ation purposes and to divert therefrom
153.45 acre-feet of water per annum for ir-
rigation use in Dallgs County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 11, 1985, 3:03 p.m.
TRD-851338

Mondny, March 18, 1985, 10 a.m. In Room
124A, Application 4534 of David H.
Schult2 seeking a permit to divert 240 acre-
feet of water per a;tnum from Austin Bay-
ou, triblitary of Bastrop Bayou, San
Jacinto-Brazos Coastal Basin, for storage
in an existing off-channel reservoir complex
with a total impounding capacity of 200
acre-feet for industrial purposes (fish farm-
ing) in Brazoria County.

Centact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 4754514,

Filed: February 11, 1985, 3:03 p.m.
TRD-851339

Addition to the previous agenda:
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Application 4535 of Anna Kolacny seeking
a permit to maintain an existing dam and
reservoir on Austin Bayou, tributary of Bas-
trop Bayou, tributary of the Intracoastal
Waterway, San Jacinto-Brazos Coastal Ba-
sin, and impound therein one acre-foot of
water; maintain an existing off-channel
reservoir adjacent to an above on-channel
reservoir and impound therein not to exceed
250 acre-feet of water and use water in both
reservoirs for recreational purposes; and
divert and use 650 acre-feet per annum from
Austin Bayou reservoir into an off-channel
reservoir where not to exceed 300 acre-feet
per annum to be used for industrial pur-
poses and use not to exceed 350 acre-feet
of water per annum from an off-channel
reservoir for irrigation use, all in Brazoria
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 11, 1985, 3:03 p.m.
TRD-851340

Thursdsy, March 21, 1985, 9 a.m. In Room
618, the commission will consider an appli-
cation of the City of Austin, P.O. Box 1088,
Austin, Texas 78767, to the Texas Depart-
ment of Water Resources for an amend-
ment to Permit 10543-10 to authorize an
increase in the discharge of treated dorestic
wastewater effluent from a volume not to
exceed a monthly average flow of 2.2 million
gallons per day to six million galions per day
annual average and to authorize disposal of
treated domestic wastewater effluent by ir-
rigation onto 491 acres of agricultural land
in addition to the curreatly authorized irri-
gation of the Jimmy Clay golf course. The
wastewater utilized for irrigation is to be
treated in a series of stabiiization ponds and
wastewater to be discharged will be treated
by the extended aeration modification of
the activated sludge process. Application
rates for the irrigated land shall not exceed
2.7 acre-feet per acre per year. It is proposed
that this permit shall expire two years from
the date of issuance or upon completion of
the Onion Creek facility (Permit 10543-12),
whichever occurs first.

Contact: Carl X. Forrester, P.O. Box
13087, Austin, Texas 78711, (512) 475-1418.

Filed: February 11, 1985, 3:04 p.m.
TRD-851341

Friday, March i1, 1983, 10 a.m. In Room
618, application of Ed Wiseman secking to
amend Certificate of Adjudication 19-2165,
which authorizes the owner to divert and
use not to exceed 50 acre-feet of water per
annum from the San Antonio River, San
Antonio River Basin, for irrigation use in
Wilson County. The applicant seeks to
amend the certificate to authorize a deletion
of the special condition which states the cer-
tificate shall expire on December 31, 1984,
to either authorize the certificate in per-
petuity or at least to éxtend the term for as
long as pussible.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filled: February 11, 1985, 3:04 p.m.
TRD-851342

Addition to the previous agenda:

Application of Fred J. Lyssy, Leo V. Lyssy,
and Vincent K. Lyssy seeking to amend Cer-
tificate of Adjudication 19-2181, which
authorizes diversion and use of 64 acre-feet
of water per annum from the San Antonio
River, San Anontio River Basin, for irriga-
tion use in Wilson County. The applicant
seeks to amend the certificate to increase the
authorized annual diversion to 221 acre-fect
of water, to increase the maximuin irrigated
acreage to 204 acres of land, and to decrease
the maximum diversion rate to 2.67 cubic
feet per second (1,200 gallons per minute).

Contact: Mary Ann Hefner, P.O. Box -

13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 11, 198S, 3:04 p.m.
TRD-851343

Monday, March 15, 1985, 10 a.m. In Room
124A, application of Edwin L. Cox seeking
to extend the time for commencement of
repair of two dams (Bass Haven Lake Dam
and Fisherman’s Paradise Lake Dam) on
unnamed tributaries of Coon Creek, tribu-
tary of Catfish Creek, tributary of the Trini-
ty River, Trinity River Basin, in Anderson
County, under Permit 3773. The primary
use of the reservoirs is for recreational and
irrigation purposes.

Contact: Mary Ann Hefaer, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Flled: February 11, 1983, 3:05 p.m.
TRD-851344

Addition to the previous agenda:

Application 4536 of James M. Bailey and
Nancy W. Bailey, seeking a permit to Jdivert
and use 100 acre-feet of water per annum
from the San Antonio River, San Antonio
River Basin, for irrigation use in Karnes
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 11, 1985, 3:06 p.m.
TRD-851345

Wednesday, March 27, 1983, 10 a.m. The
Texas Water Commission will meet in Con-
ference Room 4100A, City Hall Annex, 900
Bagby Street, Houston. According to the
agenda summary, the commission will con-
sider an application of Fred R. Holste, in
care of Fred R. Holste and Associates,
10101 Fondren, Suste 430, Houston, Texas
77036, to the Texas Depaitinent of Water
Resources for proposed Permit 12828-01 to
authorize a discharge of treated domestic
wastewater effiuent at a volume not to ex-
ceed an average flow of 76,000 gallons per
day from the proposed John F. Kennedy-
Aldine Wastewater Treatment Plant, which
is to serve a proposed apartment complex.

Contaet: William G. Newchurch, P.O. Box
13087, Austin, Texas 78711, (512) 475-2678.

Filed: February 11, 1985, 3:06 p.m,
TRD-851346

The Texas Water Commission will meet in
Room 618, Stephen F. Austin, Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Thursday, March 28, 1985, 16 a.m. Appli-
cation 4537 of the Angelina and Neches
River Authority seeking a permit to con-
struct and maintain a dam and reservoir on
Mud Creek, tributary of the Angelina River,
tributary of the Neches River, Neches River
Basin, in Cherokee County, to impound
therein 195,500 acre-feet of water and divert
therefrom 55,507 acre-feet per annum for
municipal purposes and 30,000 acre-feet per
annum for industrial use as well as a right
10 recreational use of impounded water.
The applicant aiso seeks authorization for
interwatershed transfer of 2,200 acre-feet
per annum of the municipal diversion re-
quest from the Neches River Basin to the
Sabine River Basin and authorization to
divert 600 acre-feet of water per unnum over
a three-ycar period to use in construction
of the dam and related facilitics.

Coeatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514.

Filed: February 11, 1985, 3:06 p.m,
TRD-851347 :

Friday, June 28, 1985, 10 a.m. Application
3J059B of Vincenzo and Margarita Ansa
Giustino, and Paul L. Rains seeking an
amendment to Permit 2811 to extend or de-
lete the term of the permit by deleting or
amending Special Condition 4(a), which
provides that the authorized use of water
impounded expire on December 31, 1988,
Permit 2811 authorizes the diversion and
use of 50 acre-feet of water per annum from
a reservoir on Jimmys Creek, tributary of
Sweetwater Creek, tributary of the Leon
River, tributary of the Littie River, tribu-
tary of the Brazos River, Brazos River Ba-
sin, for irrigation use in Comanche County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 475-4514,

Filed: Februaty 11, 1985, 3:06 n.m.
TRD-851348

* * *

Reglonal Agencies
Meetings Filed February 7

The Angeiina and Neches River Authority,
Indusirial Development Corporation Board
of Directors, met at the Crown Colony
Country Club, 900 Crown Colony Drive,
Lufkin, on February 12, 1985, at 11 a.m.
The Board of Directors met at the same lo-
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cation on the same day at the same time.
Information may be obtained from Wililiam
A. Elmore, P.O. Box 387, Lufkin, Texas
75901, (409) 632-7795.

The Austin-Travis County Mental Healtk
and Mentsl Retardation Center, Board of
Trustees Personnel Committee, met in the
boardroom, 1430 Collier Street, Austin, on
February 13, 1985, at 7:30 a.m. Information
may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512)
447-4141, ext. 240.

The Casg County Appraisal District, Board
of Directois, met at 208 West Houston,
Linden, on February 12, 1985, at 10 a.m.
Information may be obtained from Janelle
Clements, P.O. Box 167, Linden, Texas
75563, (214) 756-7545.

The Dallas Aves Rapld Transit Authority,
Service Plan/Work Program Committee,
met in emergency session and made an
emergency addition to the agenda of a meet-
ing held at 601 Pacific Avenue, Dallas, on
February 8, 1985, at 1:3C p.m. The Legal
Committee met at the same location on
February 12, 1985, at 8 a.m. The Search
Committee met at the same location on
Februrary 12, 1985, at 6 p.m. Information
may be cbtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 748-3278.

The South Plains Associstion of Govern-
ments, Executive Committee, met at 3424
Avenue H, Lubbock, on February 12, 1985,
at 9 a.m. The Board of Directors met at the
same location on the same day at 10 a.m.
Information may be obtained from Jerry D.
Casstevens, P.G. Box 2787, Lubbock,
Texas, 79408, (806) 762-8721.

The Trinity River Authority of Texas, De-
vers Advisory Committee, met at the Devers
canal offices, U.S. Highway 90, Devers,
Liberty County, on February 12, 1985, at
2 p.m. Information may be obtained from
Jack C. Worsham, P.O. Box 60, Arlington,
Texas 76004-0060, (817) 467-4343.
TRD-851226

Meetings Filed February 8

The Dallas Area Rapid Transit Authority,
Budget and Finance Commiiitee, met at 601
Pacific Avenue, Dasllas, on February 11,
1985, at 4 p.m. The Special Needs Commit-
tee met at the same location on February
12, 1985, at 4 p.m. The Board met at the
same iocation on February 12, 1985, at 6:30
p.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 748-3278.

The Central Appraisal Districi of Rockwall
County, Board of Directors, met in the
small courtroom, first floor, Rockwall

County Coutthouse, Rockwall, on February
12, 1985, at 7:30 p.m. Information may be
cbtained from Betty Lofland, 106 North
San Jacinto, Rockwall, Texas 75087, (214)
722-2034.

The West Texas Council of Governments,
Board of Directors, will meet in the confer-
ence room, eighth floor, Two Civic Center
Plaza, Ei Paso, on February 15, 1985, at
9:30 a.m. M.S.T. Information may be ob-
tained from Cecile C. Gamez, Two Civic
Center Plaza, El Paso, Texas 79999.
TRD-851239

Meetings Filed February 11

The Brown County Appraisal Review
Board met at 403 Fisk Avenue, Brown-
wood, on February 14, 1985, at | p.m. The
Board also will meet at the same location
on February 28, 1985, at 1 p.m. Informa-
tion may be obtained from Alvis Sewalt,
403 Fisk Avenue, Brownwood, Texas
76801, (915) 643-5676.

The Centrai Piains Menta) Health and Men-
tal Retardation Center, Board of Trustees,
met in a rescheduled emergency session at
2601 Dimmit Road, Plainview, on February
12, 1985, at 7 p.m. Information may be ob-
tained from Rick Van Hersh, 2700 Yonkers,
Plainview, Texas 79072, (806) 296-2726.

The Clear Creek Watershed Authority,
Board, met at the Wilson Land Company
Building, 101 IH 35, Sanger, on February
14, 1985, at 7 p.m. Information may be ob-
tained from Prentice Preston, Route 1, Box
305, Sanger, Texas 76266, (817) 458-7843.

The Dewitt County Apperaisal District,
Board of Directors, will meet at 103 Bailey
Sireet, Cuero, on February 19, 1985, at 7:30
p.m. Information may be obtained from
Wayne K. Woolsey, RPA, P.O. Box 4,
Cuero, Texas 77954, (512) 275-5753.

The East Texas Councli of Governments,
Executive Commiittee, met at 3800 Stone
Road, Kilgore, on February 14, 1985, at 2
p.m. Information may be obtained from
Glynn J. Knight, 3800 Stone Road, Kilgore,
Texas 75662, (214) 984-8641.

The Region 1i Educstion Service Center,
Board of Directors, will meet in the ad-
ministrative conference room, 209 North
Water, Corpus Christi, on February 26,
1985, at 6:30 p.m. Information may be ob-
tained from Gerald V. Cook, 209 North
Water, Corpus Christi, Texas 78401-2599,
(512) 883-9288.

The Region 1T Educetion Service Center,
Board of Directors, will meet at 1905 Leary
Lane, Victorie. on February 18, 1985, at |
p.m. Information may be obtained from
Dr. Dennis Grizzle, 1905 Leaiy Lane, Vic-
toria, Texas 77901, (512) 573-0731.

The Grayson Appraisal District, Board of
Directors, will meet at 205 North Travis,
Sherman, on February 20, 1985, at noon.
Information may be obtained from Sandra
Bollier, 124 South Crockett, Sherman,
Texas 75090, (214) 893-9673.

The Hansford County Appraisal District,
Board, met in emergency session at 13 West
Kenneth Avenue, Spearman, on February
13, 1985, at 9 a.m. Information may be ob-
tained from Alice Peddy, Box 567, Spear-
men, Texas 79081, (806) 659-5575.

The Hickory Underground Water Conser-
vatior District 1, Boaid of Directors, met
at 1708 South Bridge Street, Brady, on
February 14, 1985, at 7 p.m. Information
may be obtained from Rick Iligner, P.O.
Box 1214, Brady, Texas 76825, (915) 597-
2785,

The Hockley Count; Appraisal District,
Board of Directors, will meet ai 913 Austin
Street, Levelland, on February {8, 1985, at
7 p.m. Information may be obtained from
Keith Toomire, P.O. Box 1090, Leveiland,
Texas 79336, (806) 894-9654.

The Lampoasas County Appraisal District
met in emergency session at 403 East Sec-
ond, Lampasas, on February 13, 198$, at
3 p.m. Information may be obtained from
Dana Ripley, P.O. Box 175, Lampasas,
Texas 76550, (512) 556-8058.

The Middle Rio Grande Development
Council, Regional Alcoholism Advisory
Committee, met in emergency session at the
city council chambers, Uvalde, on February
13, 1983, at 10 a.m. Information may be
obtained from Ramon S. Johnston, P.O.
Box 70? Carrizo Springs, Texas 78834,
(512) 876-3533.

The Nortex Regional Planning Commis-
slon, Executive Committee, will meet in the
Ciipper Room, Trade Winds Motor Hotel,
1212 Broad Street, Wichita Falls, on Febru-
ary 21, 1983, at noon. Information may be
obtained from Edwin B, Daniel, 2101 Kemp
Boulevard, Wichita Falls, Texas 76309,
(817) 322-5281.

The Northeast Texas Municipal Water Dis-
trict, Board of Directors, met at 1003 Lindd
Drive, Daingerfield, on February 14, 1985,
at 2 p.m. Information may be obtained
from Homer Tanaer, P.O. Box 680, Dain-
gerfield, Texas 75638, (214) 645-2241.

The Sabine River Authority of Texas,
Board of Directors, will meet at the Hilton
Palacio cdel Rio Hotel. San Antonio, on
February 21, 1985, at 8 a.m. Information
may be obtained from Sam F. Collins, P.O.
Box 573, Orange, Texas 77630, (409) 883-
2531.
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The West Central Texas Council of Govern-
ments, Regional Advisory Council on Ag-
ing, met at the Kiva Inn, 5403 South First,
Abilene, on February 14, 1985, at 10 a.m.
Information may be obtained from Kayla
Fowler, P.O. Box 3195, Abilene, Texas
79604, (915) 672-8544.
TRD-851296

Meetings Filed February 12

The Region VI Education Service Center,
Board and Executive Committee, will meet
jointly at the Ramada Tower, College Sta-
tion, on February 21, 1985, at 5§ p.m. In-
formation may be obtained from M. W,
Schlotter, 3332 Montgomery Road, Hunts-
ville, Texas 77340, (409) 295-2161.

The Ellis County Tax Appraisal District will
meet at 406 Sycamore Street, Waxahachic,
on February 21, 1985, at 10:30 a.m. and 7
p.m. Information may be obtained from
Gray Chamberlain, P.O. Box 878, Waxa-
hachie, Texas 75165, (214) 937-3552.

The Henderson County Appraisal District,
Board of Directors, will meet in the confer-

ence room, 101 East Corsicana, Athens, on'

February 18, 1985, at 7:30 p.m. Information
may be obtained from Ron Groom, 101
East Corsicana, Athens, Texas 75751, (214)
675-9296.

The Lamb County Appraisal District,
Board of Directors, will meet at 318 Phelps
Avenue, Littlefield, on February 21, 1985,
at 7:30 p.m. information may be obtained
from Jack Samford, P.O. Box 552, Liitle-
field, Texas 79339, (8(6) 385-6474.

The Lone Star Municipai Power Agency
will meet in the council chambers, City
Hall, 107 South Elizabeth, Kirbyville, on
February 18, 1985, at 5:30 p.m. Information
may be obtained from Cathy Locke, P.O.
Box 9960, College Station, Texas 77840,
(409) 764-3515.

The Nueves-Jim Wells-Kicberg Soll and
Water Conservation District, Board of
Directors, will meet in Suite Two, 2287
North Texas Boulevard, Alice, on February

)

v

19, 1985, at 2 p.m. Information may be ob-
tained from Wilbur F. Erck, Route 2, Box
325, Alice, Texas 78332, (512) 664-1328.

The Paio Pinto Appraisal District, Board
of Directors, will meet at the Palo Pinto
Courthouse, Paio Pinto, on February 20,
198§, at 3 p.m. Information may be ob-
tained from Edna Beaty, P.Q. Box 230,
Palo Pinto, Texas 76072, (8!7) 659-3651,
ext. 208.

The San Antonio River Industrial Develop-
ment Authority, Board of Directors, will
meet in the conference room, 100 East
Guenther Street, San Antonio, on February
20, 1985, at 9 a.m. and 10:30 a.m. The
Boaid of Trustees Employees Retirement
Trust will meet at the same location on the
same day at 11:30 a.m, Information may
be obtained from Fred N. Pfeiffer, 100 East
Guenther Street, San Antonio, Texas 78204,
(512) 227-1373.
TRD-851360

* * *
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L e i s ' atu re For the purpose of public information, the Register publishes a listing of the bills that have
been submitted to the governor durning each legislative session and the status of these

bills. A bill will be listed after the bill has passed both the House and the Senate and again when the Governor acts upon it

»

wx

Bills Submitted to the
Governor

February 4

SB 90 Relating to elections creating
navigational districts, authorizing a main-
tenance tax, and authorizing the issuance
of bonds.

Sponsor: Uribe.

Bills Signed by the
Governor

February 5

SB 90 Relating to elections creating
navigational districts, authorizing a main-
tenance tax, and authorizing the issuance
of bonds.

Effective Date: immediately
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Ad d it i on The Register is required by statute to publish certain documents, including ap-
plications to purchase control of state banks, notices of rate ceilings, changes
in interest rate and applications to install remote service units,fand consultant proposal requests and

awards.

To aid agencies in communicating information quickly and effectively, other information of general in-

terest to the public is published as space allows.

Office of Consumer Credit
Commissioner

Rate Bracket Adjustment

Pursuant to the provisions of House Bill 1228, 67th Legis-
lature, 1981, the consumer credit commissioner of Texas
has ascertained the following dollar amounts of the brack-
ets and ceilings in Texas Civil Statutes, Article 5069, by
use of the formula and method described in Texas Civil
Statutes, Title 79, Article 2.08, as amended (Texas Civil
Statutes, Article 5069-2 08).

The ceiling amount in Articie 3.01(1}) is changed to $7,500.

The amounts of the brackets in Article 3.15(1) are

changed to $900 and $7,500, respectively.
The ceiling amount in Article 3.16(6) is changed to $300.

The amounts of the brackets in Article 6.02(9)(a) are
changed to $1,500 and $3,000, respectively.

The amount of the bracket in Article 6.02(3) is changed
to $1,500.

The ceiling amount in Article 51.12 is changed to $7,500.

The amounts of the brackets in Article 51.12 are changed
to $90, $300, and $900, respectively.

The dollar amounts of the brackets and ceilings shall
govern all applicable credit transactions and loans made
on or after July 1, 1985, and extending through June 30,
1986.

lssued in Austin, Texas, on February 2, 1986.

TRD-861234 Sam Kelley

Consumer Credit Commissioner

Filed: February 8, 1986
For further information, please call (612) 475-2111.

* * *

Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.0, 1.11, and 15.02).

Type of Rate Ceilings ConsumerPAgricul:  Commercial®
Effective Period  tural/Commerciall¥ over
(Dates are Inciusive) thra $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)1)

02/18/85-02/24/85 18.00% 18.00%

Type of Rate Ceilings Consumeri¥Agricu}  Commercialt¥

Effective Period  tural/Commercial® over
(Dates sre Inclusive)  thru $250,000 $250,000
Monthly Rate— \
Article 1.04(c)()
02/01/85-02/28/85 18.00% 18.00%

Standard Quarterly
Rate—Article 1.04(a)(2)
01/01/85-03/31/85

Retail Credit Card
Quarterly Rate—
Article 1.11
01/01/85-03/31/85

Lender Credit Card
Quarterly Rate—
Article 15.02(d)»
01/01/85-03/31/85

Standard Annual
Rate—

Article 1.04(a}2)®
01/01/85-03/31/85

Retail Credit Card
Annuval Rate—
Article 1.11®
01/01/85-03/31/85

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and :
Lender Credit Card
Balances with Annual
Implementation Dates
from
01/01/85-03/31/85

Judgment Rate—
Article 1.05, §2
02/01/85-02/28/85

(1) For variable rate commercial transactions onl

(2) Onh for open-end credit as detined in Texas Cinvil Statutes, Articie $069-1 08(f).
(3} Credit for personal, family, or houschold use

(#)  Credit for busi ial, inv or other similar purpose

lssued in Austin, Texas, on February 11, 1988.

19.60% 19.60%
19.60% N/A
19.60% N/A
1960% 19.60%
19.60%

N/A .

© 19.74% YA

10.00% 10.00%

TRD-861298 Sam Kelley
Consumer Credit

Commissioner

Filed: February 11, 1885
For further information, please call (512) 475-2111.

* * *
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Texas Department of Health
Impoundment Orders

Larry Thompson’s Logging and Perforatmg,‘lnc.. P.O.
Box 5982, San Angelo, Texas 76902, holder of Radioac-
tive Material License 4-3197, having stored a three curie
americium/beryllium source at an unauthorized storage
location with an individual not authorized to possess radi-
* oactive matenal, was ordered by the Bureat of Radia-
tion Control to surrender for impoundment all radioactive
material in its possession. The issued order follows.

In accordance with the Texas Regulations for Control of
Radiation, Part 13.10(f)(1), the person receiving the order
has been given opportunity for hearing if the person
makes a written application to the agency within 30 days
of the order date.

A copy of all relevant material is available {or public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, from 8 a.m. to S p.m., Monday
through Friday (except holidays).

Texas Department of Health

The Texas Radiation Control Agency

Order to:

Larry Thompson’s Logging and Perforating, Inc.
P. O. Box 5982

San Angelo, Texas 76902

Texas Radioactive Materials License 4-3197

Emergency Impoundment Order

WHEREAS on July 5, 1984, an inspector of the Bureau
of Radiation Control, Texas Department of Health (the
agency), atiempted to conduct a radioactive material
license inspection of Larry Thompson’s Logging and Per-
forating, Inc. (the licensee), at 922 Arroyo Drive, San
Angelo, (the licensed storage location); ana

WHEREAS, the inspector, determined that the licensee
no longer occupied the licensed storage location and that
the licensed source of radiation (a three Curie AmBe
source, serial number T-841) was no longer stored at the
licensed storage location; and

WHEREAS, in a letter from the licensee to the agency
postmarked December 3, 1984, and in a phone conver-
sation with an agency representative on December 20,
1984, the licensee stated that he was storing the licensed
source of radiation with a friend, R. L. (Richard) Gray
on Highway 87 near San Angelo; and

WHEREAS, Highway 87 near San Angelo, is not a
licensed storage location; and

WHEREAS, R. L. (Richard) Gray is not authorized to
possess radioactive material; and

WHEREAS, the possession of a source of radiation by
any person who is not equipped to observe or fails to ob-
serve the provision of Texas Civil Statutes, Article 4590f
(the Radiation Control Act), or any rules issued there-
under constitutes a hazard threatening the health and safe-
ty of the people of Texas; and

WHEREAS, the agency finds that an emergency exists
requiring immediate action to protect the public health
and safety and the environment;

NOW THEREFORE, premises considered, and pursuant
to Texas Civil Statutes, Article 4590f, §11(c) and §14, it
is hereby ORDERED that:

The licensee shall immediately SURRENDER FOR M-
POUNDMENT all radioactive material in its possession

including the three Curic AmBe source, serial number
T-841.

Done this the 16th day of January, 1985, by Richard A.
Ratliff, P. E., Director, Division of Compliance and In-
spection, Bureau of Radiation Control, Texas Depart-
ment of Health.

Issued in Austin, Texas, on February 11, 1986.

TRD-851291 Robert A. Macl.ean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: February 11, 1985
For further information, please call (512) 835-7000.

* * *

Cheyenne Services, Inc., 8303 Southwest Freeway, Suite
700, Houston, Texas 77074, having unauthorized and ille-
gal possession of a 10 curie cesium-137 source, was or-
dered by the Bureau of Radiation Control to impound
in place the described radiation source and any other
radioactive material possessed by Cheyenne Services, Inc.
in the State of Texas. The 1ssued order follows,

In accordance with the Texas Regulations for Control of
Radiation, Part 13.10(f)(1), the person receiving the order
has been given opportunity for hearing if the person
makes a written apnlication to the agency within 30 days
of the order date.

A copy of all relevaat material is available for public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lanc, Austin, from 8 a.m. to § p.m., Monday
through Friday (except holidays)

Texas Department of Health

the Texas Radiation Control Agency
Order to:

Jerry K. Atkins

Agent for Service

Cheyenne Services, Inc.

8303 Southwest Freeway, Suite 700
Houston, Texas 77074

Emergency Impoundment Order

WHEREAS, the Bureau of Radiation Control, which is
the Radiation Control Program (the agency), has found
that Cheyenne Services, Incorporated (the company), pos-
sesses radioactive material (source of radiaction) described
as approximately 10 curies of Cesium-137 in a William
B. Wilson Model 2200 Pipe Inspection Unit {on a trailer
assembly with Louisiana Trailer License DO25782); and

WHEREAS, it is unlawful for any person to use,
manufacture, produce, transport, transfer, receive, ac-
quire, own, possess, process, or dispose of any source
of radiation unless licensed, registered, or exempted by
the agency in accordance with the provisions of Texas
Civil Statutes, Article 4590f (the Radiation Control Act,
§13); and

WHEREAS, the possession of said source by any per-
son who is not equipped to observe or fails to observe
the provisions of said Act or any rules issued thereunder
constitutes a hazard threatening to the health and safety
of the people of Texas; and

WHEREAS, Cheyenne Services, Inc., is not licensed for
possessior: of said source; and

10 Texkep 604

February 15, 1985

Texas Register W



WHEREAS, the continued unauthorized and illegal pos- Delten Modicsl Chy Dilles &5-19%  Duls 41 01298
session of this source by Che)_fcnne Services, Inc., is Denison Texoma Medical  05-1600  Denison 10 0I/24/88
deemed by the agency to constitute an emergency; Center
. /
NOW THEREFORE, pursuant to authority contained  ©  amucomy 7 Bfwe 11 onew
in Section 14 of Texas Civil Statutes, Article 4590f (the Paso Southwestern 032133 HPso 1S 0124788
Radiation Controi Act), the agency declares an emergency General Hogpal
and hereby orders that the described radiation sourceand T Woth  JebnPeerSaih 0520 FoaWomh 12 OL/IB
any other radioactive material possessed by the company Friendswood  lso-Tex, Inc. 11937 Friendswood 3i  01/21/88
in the State of Texas be, and hereby is, impounded, in- Galveston  Saimt Many's 1-138  Galveson 25 OL/W/85
place, effective immediately. Hospual
Galveston  The Universty of  11-1299  Guiveston 22 01/10/8§
Done this 30th day of January, 1985, by Edgar D. Bailey, Texas Medical
P. E., Director, Division of Licensing, Registration and Rraach
Standards, Radiation Control Program, Texas Depart- Grapevine  Grupevine Mefical 033320 Grapevise 2 O1/11/8S
ment of Health. Cemier
Houston Sharpatown General 11-1737  Houstor 16 01/1/8S
issued in Austin, Texas, on February 11, 1986. 198 N
Houston Resource Engmeer-  11- Houston
TRD-861290 Robert A. MacLean, M.D. ing, Inc -
Deputy Commissioner Houston Greens Bayou Ter-  11-2946  Houston 3 oA
Profesgional Services minal, In;.
Texas Department of Health Irvieg Nuclear Mecha!l ~ 05-137%6  Irving » 01/
Laboratories :
Filed: February 11, 1985 Litlefield  Luttiefield Medical  12-341  Lintiefidd  § O/ °
For further information, please call (512) 835-7000. Center
' Mansfield  Mamsfield Commu- 053490 Mansfield 4 01/23/88
nity Hospital
4 w * Mesquite Mesquite Communi- 05-2733  Mesquite 9 01/17/88
ty Hospital
Odessa Odessa Diagnostic  12-3687  Odessa 2 01/16/88
Imaging Center
Lud
. . . . Odessa Medical Center 12120 Odesma 31 O/8S
Licensing Actions for Radioactive Hospual o ovssns
Materials San Angelo  Saint Joha's 042343 s.\a Angglo | I
. San Antosio  Seint Luke’s Luthe 09-3309 San Amtonic 6 01/23/88
The Texas Department of Health has taken actions ran Hospital
regarding licenses for the possession and use of radioac- Sufford 'Il’exas Instruments, 11-714  Houston 28 01/24/85
tive materials as histed in the following table. The sub- :“' - /s
heading labeled ‘‘Location’’ indicates the city in which Swectwnter M"MICW" Sy B Seomie 0@
the radioactive material may be possessed and/cr used. Three Rivers  Interceatinental  08-2538 Three Rivers 21 O1/M/88
The location listing “‘Throughout Texas’’ indicates that Energy Corporation
the radicactive material may be used on a temporary ba- T'lhmdmt PRO-TAG Services  12-3561  Midiand V0116788
sis at job sites throughout the state. Twowhow  Paterson lnges: 11318 Lafoyene, 5 OL/I6AS
NEW LICENSES ISSUED: Texas hon Services, Inc LA
Amead- Daze of ;&m Alunol‘:«“m 09-3463 SaaAmonio | 01/16/8S
oxas Laborat
Location  Name Liense #  Ciy  mest#  Action Throughowt Omon Creek Grav 063723 DelValle |  01/16/85
Denver City  ES, Inc. 02-36%4 DenverCity 0  01/16/88 Texas d, Inc.
El Pao Alan W. Pittie, 03344 ElPso 0 01/16/85 Throughowt  RAE Medical Cor-  11-3702  Houston 1 o/ises
Podiatnst Texas poration
Odema RAM Imspection,  12-3741  Odessa 0 011683 Thioughout  Odell Geer Con- 061004  Harker 7 01/16/38
Inc. Texas struction Compeny, Heights
San Antomo  South West Diag-  09-3763 Sam Aniomio 0 01/23/85 Inc
nostic Clinic Theoughou:  The Western Com-  05-1323  Fort Worth 35 01/16/88
Throughout  Serpest, Hauskins  99-3622 Albuquerque, 0  11/26/84 Texas pany of North
Texss & Beckwih En- NM America
Throughout ~ CRC Wireline, Inc 08315 Grand 2 oS
Theoughowt  C. Construction 01376 Tyler 0 01/23/88 Texas Prairie
Texss Co., inc. & Lone Throughows  Exxon Productios’  11-208  Houstoa 21 01/14/8S
Star Structures, Inc Texss Resesrch Company
. Throughout  Wiham B. Wikon 092630 San Amtomo 22 01723783
AMENDMENTS TO EXISTING LICENSES lSSDl‘IuEg. Tewss Manufactunag
. Amend- Company
Locstion Name License #  Chty  memt# Action Throughout  Snuffco Electric  03-3645  Victoria 1 oA
Asarillo Philbps Pipe Line  91-1984 Amarillo 4 01/16/85 Texas Wireline
Company Theoughout  NL McCullough 11-3%  Houstoa 33 0I/2/8S
Arlingion Arlington Commu- 05-2228 Arkington 12 01/25/8 Toxas
nity Hospital Throughout  Caldwell Logging & 062209 Caldwel 4 01/23/88
Atascosa Sen Miguel Electric  09-2347 Jourdanton 11 01/24/88 Texss Perforating Compa-
Caunty Cooperative, Inc ny, Inc.
Austia Holy Cross 06-2751  Austia 14 01/28/88 Throughout  Allen Engineenreg 113063 Friendswood 3 01/23/83
Hospital Texas and Testing, Inc.
Childrem  Childress General 042784  Childress 9 OH/I/RS Theoughou!  Select Wirehne 042746 Soyder 6 oS
Hospkal Texss Services, Inc.
Corpus Christi Champiin Petrole-  08-243  Corpus 19 0i/16/83 Throughowt  McBride-RachiT & 11246 Howaos S 81/24/88
um Coapany Christ i Texss Assochaces, In.
Daliss Medical City Delles  05-1976¢  Dalias o 01/22/88 ?NW .Sﬂwiorwm. 033242  Victoria 1 0l
Hospetal il nc. .
Dafles Optic-Electronic ~~ 05-2155  Daliss 10 01/%/88 Throughout  Karl F. Edmonds,  07-1607  Kilgore 17 01/30/88
Corporation Texss Inc.
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Throughout M & M Wirehne 06-3604 SanMarcos 3 01/30/38
Texas Services, Inc.

Throughout  Schlumberger Well  11-1833  Houston 4« 01/29/88
Texas Services

Throughout  Tracer Service, Inc  07-3526  Kilgore S 01/29/8
Texss

Perry Equipment 05330  Mineral 23 01/%0/88
Texas Corporation Wells
Throughout  Richmond Q. C 11-3329  Houston 2 01/30/88
Texas Services, Inc.
Throughout  Techmucal Service  11-2419  Greenville, 11 01/30/88
Texas Laboratory SC

Throughout H & H X-Ray Ser- 072516 Tyker 1 0/N8s
Texas vices, Inc

Throughout  Nuckear Sources 11-2991  Houston 8 01/30/85
Texas and Services, Inc
Tyler The Umiversity of ~ 07-1796 Tyler 2 01/25/88
Texas Health
Science Center
Winnsboro  Presbytenan Hospi-  07-33%  Winnsboro 3 01/25/88
1al of Winnsboro
TERMINATIONS OF LICENSES ISSUED:
Amend- Date of
Location Name License # City ment #  Action
Dallas Welhngton 05-3069 Dallas 2 o/nns
. Resources Corpo-
ranon
Deilas Paaific Soenuific 05-1620 Dallas it 01/30/88
Company
Houston Trunkline Gas 11-1806  Houston s 01188
Company

Houston Hermann Hospual  11-1020 Hons{on 21 o

Longview Wellman Industnes  07-2162  Longview 6 01/16¢/8

Lubbock Stafford Construc-  02-2680  Lubbock 4 01/24/88
ton, Inc

Throckmorion Throckmorton 04-3256  Throck- 1 o
County Memonal moron
Hospnal

Throughout  Edward F Wil 06-232  Somerset 2 01/30/88

Teuas hamson

Throughout  Natonal Sod Ser-  11-2686  Houston 3 01/
Texas vices, Inc

Van Bonanza Wireline  07-3028 Van s 01/%/88
N Service, Inc

In issuing new licenses and amending and renewing ex-
isting licenses, the Tevas Department of Health, Bureau
of Radiation Control, has determined that the applicants
are qualified by reason of training and experience to use
the material in question for the purposes requested in ac-
cordance with Texas Regulations for Control of Radia-
tion in such a manner as to minimize danger to public
health and safety or property and the environment; the
applicants’ proposed equipment, facilities, and proce-
dures are adequate to mmmimize danger to pubhic health
and safety or property and the environment; the issuance
of the license(s) will not be imimical to the health and safe-
ty of the public or the environment; and the applicants
satisfy any applicable special requirements in the Texas
Regulations for Conirol of Rad:ation.

This notice affords the opportunity for a hearing on writ-
ten request of a licensee, applcant, or ‘‘person affect-
ed’’ within 30 days of the date of publication of this
notice. A ‘‘person affected’’ 15 defined as a persor who
is resident of a county, or a county adjacent to the county,
in which the radioactive matenais are or will be located,
including any person who 1s doing business or who has
a legal interest 1n land 1n the county or adjacent county,
and any local government in the county; and who can
demonstrate that he has suffered or will suffer actual in-
jury or economic damage due to emissions of radiation.
A licensee, applicant, or ‘‘person affected’’ may request
a hearing by writing David K. Lacker, Chief, Bureau of
Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.

Any request for a hearing must contamn the name and ad-
dress of the person who considers himself affected by
agency action, identiry the subject license, specify the rea-

sons why the person considers | -mself affected, and 'state
the relief sought. If the person is represented by an agent,
the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Burcau of Radiation Control, Texas Department of
Health, 1212 East Anderson Lane, Austin, from 8 a.m.
to 5 p.m. Monday through Friday (except holidays).

Issued in Austin, Texas, on February 11, 1985.

TRD-8651292 Robert A Maclean, M.D
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: February 11, 1985
For turther information, please call (512) 835-7000.

* * ®

Public Hearings

The Texas Department of Health and the Texas Depart-
ment on Aging will conduct public hearings for Health
Promotion Initiative with Older Texans, as follows:

Tuesday, February 19, 1985, at 9:30 a.m. in the Jewish
Community Center, 5601 South Braeswood, Houston.

Tuesday, March 5, 1985, at 9:30 a.m. in the Senior
Citizens Center, 1915 Garden Valley, Tyler.

Tuesday, March 19, 1985, at 9:30 a.m. at the Datlas City
Health Depzrtment, 1936 Amelia Court (at Harry Hines
Boulevard), Dalilas.

Wednesday, March 20, 1985, at 9:30 a.m. at the Amarillo
Senior Citizens Association, 1311 South Tyler, Amarillo.

For details, contact Donna Nichols, Bureau of Chronic
Discase Prevention and Control, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7534.

Issued in Austin, Te.as, on February 11, 1985.

TRD-851284 Robert A. MacLean, M.D
Deputy Commussioner
Professional Services
Texas Department of Health

Filed: February 11, 1985
For turther information, please call (512) 4568-7534.

* * *

Texas Statewide Health Coordinating

Council
Public Hearing

The Texas Statewide Coordinating Council will conduct
a public hearing at 10 a.m. on Friday, March 8, 1985,
in the auditorium, Texas Department of Health, 1100
West 49th Street, Austin, concerning the proposed mag-
netic resonance imaging (MRI) guidance which is intended
to provide assistance to health care providers who plan
to provide MRI guidance services 1o Texas residents. Mag-
retic resonance imaging has been determined by the coun-
cil to be a highly innovated and technological diagnostic
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procedure of great potential for positively affecting the
quality of medical care for the residents of Texas, In ad-
dition to the public hearing, there will be a public com-
ment period beginning Friday, February 8, 1985, and
ending Sunday, March 10, 1985, daring which time in-
terested persons may submit written comments to the
department. Following the review period and the public
hearing, the MRI guidance will be resubmitted to the
council for its approval as a revision to and inclusion in
the 1985 state health plan.

Copies of the guidance are available for review at the
office of the Bureau of State Health Planning and
Rescurce Development, Texas Departiment of Health,
1100 West 49th Street, Austin, In addition, further in-
formation regarding the guidance, the hearing, or the
public comment period may be obtained from the same
office.

lssued in Austin, Texas, on February 11, 19865.

TRD-861293 Robert A. MacLsan, M.D.
Deputy Commissioner
Professional Services
Texas Dapartment of Health

Filed: February 11, 1986
For further information, please call (512) 468-7261.

* - & ®

Texas Health Facilities
Commission

Application Accepted for
Amendment, Declaratory Ruling,
Notice of Intent, and Petition for
Reissuance of Certificate of Need

Notice is hereby given by the Texas Health Facilities Com-
mission of an application accepted as of the date of this
publication. In the foilowing list, the applicant is listed
first, file number second, the relief sought third, and a
description of the project fourth. DR indicates declaratory
ruling; AMD indicates amendment of previcusly issued
commission order; CN indicates certificate of need; PFR
indicates petition for reissuance; NIE indicates notice of
intent to acquire major medical equipment; NIEH indi-
cates notice of intent to acquire existing health care fa-
cilities; NIR indicates notice of intent regarding a research
project; NIE/HMO indicates notice of intent for exemp-
tion of HMO-related project; and EC indicates exemption
certificate.

Shouid any person wish to become a party or interested
person to the application, that person must file a proper
request to become a party or interested person to the
application within 10 days after the date of this publica-
tion of notice. If the 10th day is a Saturday, Sunday, or
state holiday, the last day shall be extended to 5 p.m. of
the next day that is not a Saturday, Sunday, or state holi-
day. A request to become a party or interested person
should be mailed to the chair of the commission at P.O.
Box 50049, Austin, Texas 78763, and must be received
at the commission no later than 5 p.m. on the last day
allowed for filing of a request to become a party or in-
terested person.

The contents and form of a request to become a party
or interested person to the application must meet the
criteria set out in 25 TAC §515.9. Failure of a party or
interested person to supply the necessary information in
the correct form may result in a defective request to be-
come a party or interested person.

South Texas Home Health and Hospice Services,
Inc., Corpus Christi

AS85-0128-063

DR--Request for a declaratory ruling that 2 cer-
tificate of need is not required for South Texas
Home Health and Hospice Services, Inc., to oper-
ate community health centers in four counties in
the Coastal Bend region Chnic sites include
Beeville, Bee County, Alice, Jim Wells County;
Robstown, Nueces County; and Mathis, San Patri-
cio County. The conimunity health centers project
has been in operatien and serving the counties of
Bee, Jim Wells, Nueces, and San Patricio since
1973. The applicant proposes to become the suc-
cessor sponsor of the previously cited community
health centers.

fssued in Austin, Texas, on February 11, 1986,

TRD-861304 John R. Neel
General Counsel
Texas Health Facilities
Commission

Filed: Februery 11, 1886
For further information, please call (512) 475-6940.

* * *

Texas Department of Human Resources
Consultant Contract Awards

In accordance with Texas Civil Statutes, Article 6252-1ic,
the Texas Department of Human Resources (DHR) is
publishing this nictice of contract award. The notice for
request for proposals for this contract appeared in the
January 1, 1985, issue of the Texas Register (10 TexReg
61).

Description of Contract. This contract will provide for
coordination and joint planning among the many public
and private Texas agencies involved in child care and
placement to help ensure that children in need of place-
ment services receive appropriate placement.

Selected Contractor. The contractor selected is Regional
Network for Children, Inc., P.O. Box 14541, Austin,
Texas 78761.

Contract Amount and Effective Dates. The total value
of the contract is $20,000. The contract began February
1, 1985, and ends August 31, 1985.

Due Dates for Reports. There are no reports required
under this contract.

Issued in Austin, Texas, on February 8, 1986,

TRD-851236 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Filed: February 8, 18685
For further information, please call (512) 450-3768.

* * *

& In Addition
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In accordance with Texas Civil Statutes, Article 6252-11c¢,
the Texas Depariment of Human Resources (DHR) is fil-
ing this notice of coniract gward. The notice for request
for proposals for this award appeared in ‘ecember
7, 1984, issue of the Texas Regisier (3 Tr .3 6208).

Description of Contraet.  The service to be provided is
a spring 1985 conference focusing on the issues of child
abuse and neglect, primarily as related 1o the role of the
child welfare board member and the interaction of DHR
staff and child welfare board members. The piimary pur-
rose of the conference is both orientation and continu-
ng education for child welfare beard members and must
offer content for both new child welfare board rnembers
and individuals who have served as board members for
some time. The conference is to include at least one key-
note address and multiple workshops. The conference
may be cither a one or two day conference, but must be
a minimum of eight hours of aciual training {(keynote and
workshops).

The contractor will be responsible for developing program
brochures; conference publicity; coordination of the con-
ference, including securing a site, speakers, and audio-
visual equipment; ensuring that any handouts are print-
ed and available; coordination of conference topics with
other conferences aimed at similar audiences; gaining in-
volvement of individuals in the fieid of child abuse ahd
neglect as workshop leaders; and encouraging conference
attendance by child welfare board members, DHR child
protective services staff, and other volunteers and profes-
sionals involved in child abuse and neglect. The contrac-
tor must plan the conference in conjunction with an
advisory committee selected by the department.

Contractor Sefected. The contractor selected is Texas
Council of Child Welfare Boards, P.O. Box 430, Spur,
Texas 79370.

Total Value and Dates of Contract. The total value of
the contract is $11,500. The contract began February 1,
1985 and ends May 31, 198S.

Due Dstes for Reports. Al reports are due June 30,
198s.

lssued in Austin, Texas, on February 8, 1985,

TRD-861237 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Filgd: Februsry 8, 1985
For further information, piease call (612) 4560-3786.

* * w

in compliznce with Texas Civil Statutes, Article 8252-11c,
. the Texas Department of Human Resources (DHR) fur-
nishes this notice of consultant contract award. The con-
sultant proposal requesi was published in the September
28, 1984, issue of the Texas Register (9 TexReg 5073).

Description of Services. The contractor will consult with
and train regional staff to facilitate a program of family
education developed at the University of Michigan Insti-
tute of Gerontology. This program, titled ‘‘As Parenis
Grow Older’’ (APCQ), corcerns the aging process and
provides information regarding support services for fa-
milies experiencing stress in caring for an elderly family
member.

Contractor Selected. The contractor selected is Family
Eldercare, Inc., 2813 Rio Grande Street #203, Austin,
Texas 78758.

Value of Coatract and Effective Dates. The contract
began January 1, 1985, and ends August 31, 1988, The
value of the contract is $107,811.26.

Due Dsates of Reports. An interim report will be due
on may 30, 1985, and a final compilation of intangible
re.ults will be completed and furnished to DHR by Sep-
tember 30, 1985.

tesued in Austin, Texas, on February 8, 1986,

TRD-881238 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Filed: February 8, 1986
For turther information, please call (512) 480-3768.

* * *

Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Depariment of Human Resources (DHR) is re-
questing proposals for consulting services.

Description of Services. Service will be provided be-
tween March 21, 1985, and October 31, 1985, focusing
on programming the conversion of Region 10's computer
systerns and the analysis, development, and programming
of the Automated Performance Tracking and Produc-
tivity Improvement Project Completion of the project
within time frames wili rely heavily on the contractor’s
ability to quickly become familiar with Region 10’s Pro-
tective Services System, some prior knowledge of the goals
and objectives of social services, particularly child pro-
tective services, and knowledge of the Hewlett Packard
3000 Operating System. The contractor will be responsi-
ble for writing and documenting all code relating to the
previously mentioned project as well as serving as tech-
nical consultani to the project director on procedure and
system analysis.

Contract Limitations.  The contract period will be March
21, 1985, through October 31, 1985, and funding will not
exceed $15,000.

Contact Person. For further information, contact judy
Templin, Contract Manager, Texas Department of Hu-
man Resources, P.0. Box 767, Nacogdoches, Texas
75963-0767, (409) 569-7931, ext. 274.

Evaluation and Selection Criteria.  Procedures 1o be used
to evaluate offers will include evaluation of the follow-
ing criteria:

(8) previous relevant experience with protective
services programming;

(b) plan for provision of procured services;

(c) cost;

(d) contractor accessibility.

Final selection will be based upon the department’s evalu-
ation of the previously mentioned criteria. This proposal
for consultant services is a continuation of a current pro-
grasn and the department intends to contract with the cut-
rent provider unless a substantially better offer is received.
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Closing Date for Receipt of Offers. The closing date
for receipt of offers is February 25, 1985.

Issued in Austin, Texas, on February 8, 1988.

TRD-881238 Mariin W. Johnston
Commigsioner
Texss Deperimant of
Humean Resources

Filed: February 8, 1885
For further information, plesse call (612) 460-3786.

* * *

Texas Historical Commission
Consultant Contract Award

The Texas Historical Commission, under the provisions
of Texas Civil Statutes, Article 6252-11c, announces a
contract for consulting services. The consuitant proposal
request appeared in the June 15, 1984, issue of the Texas
Register (9 TexReg 3275).

The consultant is Linda Flory, 808 Baylor, Austin, Texas
78701.

Ms. Flory will write and produce camera-ready copy for
a handbook on downtown redevelopment in smaller com-
munities in cooperation with the Texas Main Street Center
at the Texas Historical Commission. The contract for this
project began September 25, 1984, and ends August 31,
1985, with the completion date of the project being Au-
gust 31, 1985. The contract amount is $15,000.

Issued in Austin, Texas, on February 6, 1885.

TRD-861201 Curtis Tunnell

Executive Director
Texas Historical Commission

Filed: February 6, 1985
For further information, please cell (612) 475-3082.

* * *

Texas Department of Mental Health
and Mental Retardation
Consultant Contract Award

The Texas Department of Mental Health and Mental Re-
tardation (TDMHMR) files this award of consulting ser-
vices pursuant to the provisions of Texas Civil Statutes,
Article 6252-11c. The notice of the consultant proposal
request appeared in the September 14, 1984, issue of the
Texas Register (9 TexReg 4897). The consultant is to pro-
vide the following services.

(1) integrate existing TDMHMR case management
system components and training requests/need informa-
tion into curricula;

(2) develop a case management training package
which provides consituency-specific knowledge about ele-
ments of case management to all staff who will be im-
pacted in their service roles by case management. The
curricula will assure a unified system implementation
process. The end products required include a total con-
tent curriculum for case managers covering all aspects of

the knowledge, skills, and abilities required to perform
the case management function and a total content cut-
riculum for case management supervisors covering all
aspects of the knowledge, skills, and abilities required to
perform first-line supervision of case management. The
total content curricula will inciude participant manuals
(self-contained); instructor manuals; audio/visual support
packages (including videotaped and slide sound synchro-
nized productions); and learner tests, exarcises, readings,
and other materials;

(3) develop a case management system implementa-
tion meanual which fully meets the needs of the depart-
ment;

(4) provide a complete and comprehensive case
management training plan which specifies target groups,
time frames, format, basic content, activities, general
training goals, and outcome measures;

(8) assist in training decentralized core trainers and
providing technical assistance to core trainers. Travel to
all areas of the state may be necessary;

(6) develop a formal irainee evaluation-feedback in-
strument, evaluating the effectiveness of the program, and
integrating revised and additionally developed materials
into the final products.

(7 include in the curricula content areas such as defi-
nition, philosophy, purpose and target population of the
case management system and current system; differences
between the case management on continuity-of-care; poli-
cy and procedures; implementation process; case manage-
ment functions; documentation procedures; evaluation
and feedback; and other relevant topics.

The TDMHMR central office gives notice that it contract-
ed with Instructional Systems Design, Inc., to provide the
described services. This contract was entered in on Febru-
ary 6, 1985, and will be in effect until July 30, 1985. The
consultant’s address is P.O. Box 1456, Tallahassee, Flori-
da 323201. The total value of the contract is $28,385, and
the contractor will provide a final report to the central
office on or before July 30, 1985.

issued in Austin, Texas, on February 6, 19856.

TRD-851211 Gary E. Miller, M.D.
Commissioner
Texas Department of Mental Health
and Mental Retardation

Filed: Februsry 6, 1986
For further information, please cell (612) 466-4305.

* * *

Texas Savings and Loan
Department

Application for Change of Control of
an Association

Texas Civil Statutes, Article 852a, §11.20, require any per-
son who intends to acquire control of a state-chartered
savings and loan association to file an application with
the savings and foan commissioner for approval of the
transaction. A hearing may be held if the application is
denied by the commissioner.

On February 3, 1985, the savings and loan commission-
er received an application for approval of the acquisition
of control of Certified Savings Association, Georgetown,
by D. W. Morton of Plano and Charles J. Wilson of
Dallas. ‘

% In Addition

\
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Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991.

fssued in Austin, Texas, on Februery 8, 1988.

TRD-881246 Russell R. Oliver
Genaersl Counsal
Texas Savings and Loan
Department

Filed: Fabruary 8, 1986 !
For further information, please call (512) 478-7981.

4 * *

Application to Establish Remote
Service Units

Application has been filed with the savings and loan com-
missioner of Texas by San Antonio Savings Associstion,
for approval to establish and operate remote service
unit(s) at the following location(s): Methodist Plaza Build-
ing, 4499 Medical Drive. San Antomo; and Oak Hills
Medical Building, 771! Louis Pasteur Drive, San
Antonio.

The applicant association asserts that security of the as-
sociation’s funds and that of its account holders will be
maintained, and the proposed service will be a substan-
tial convenience to the public.

Anyone desiring to protest the application must file a writ-
ten protest with the commissioner within 10 days follow-
ing this notice. The commissioner may dispense with a
hearing on this application.

This application is filed pursuant to 7 TAC $§53.11-53.16
of the rules and regulations of the Texas Savings and Loan
Department. Such rules are on file with the Office of the
Secretary of State, Texas Register, or may be seen at the
department’s offices at 1004 Lavaca, Austin.

{ssued in Austin, Texas, on February 5, 1985.

TRD-861246 L L. Bowman lit _
Commissioner
Texas Savings and Loan
Department

Filed: February 8, 1985
For further information, please call (512) 475-7981.

* * *

Veterans Land Board
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6232-11c¢, the
Vsterans Land Board has awarded a consultant contract
to the Lomas and Nettieton Company, 2001 Bryan Tow-
er, Dallas, Texas 75268.

The consultant proposal request was published in the Oc-
tober 26, 1984, issue of the Texas Register (9 TexReg
3568). Under the terms of the contract, the consultant
is to serve as administrator of the Veterans Housing As-
sistance Program, insofar as it entails the initial $500 mil-
lion in authorized bonds, and wiil:

(i) draft for the board’s review and approval the ap-
plication form, application guidelines, and participation
guidelines;

(2) draft for the board’s review and approval the con-
tract to be executed by the board and the approved lend-
ing institutions;

(3) conduct,an annual review of the performanoe of
all participating lending institutions;

(4) solicit participation in the program hy Texas mort-
gage lenders, real estate professionals, and veterans;

(5) draft for the board’s review and approval loan ap-
plication forms for use by potential veteran lcan ap-
plicants;

(6) review program loan files for the board and
recommend purchase or rejection of loans to the board;

(7) monitor and police the servicing activities of the
participating lending institutions to assure conformanee
with all provisions of the Veterans Housing Assistance
Act;

(8) accept assignments of all servicing agreements
upon request by any participating lending institution if
necessary to insurance that ail loans made by the board
shall have a continuing servicer; and

(9} consult with the board on all relevant matters per-
taining to prevalent practices of the residential mortgage
lending industry.

The total value of this contract is $15,802,870. The con-
tract began January 29, 1985, and ends December 31,
2017.

Issued in Austin, Texas, on February 8, 19865.

TRD-881207 Garry Mauro
Chairman

Veterans Land Board

Filed: February 8, 1985
For furthet information, please call (812) 475-8681.

* * *

10 TexReg 610
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