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Emergency

Ru l es An agency may adopt a new or amended rule, or re;p‘eai an existing rule on an smergency baais,
if it determines that such action is necessary for the pubiic health, safety, or welifare of this stat

1)

The rule may become effective immediately upon filing with the Texas Register, or on a stated date less tha
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended amergency ruies.

bold text. [Braqkets] indicate deletion of existing material within a rule.

1

New languige added to an existing rule Is indicated by the use of

TITLE 10. COMMUNITY
DEVELOPMENT

Part II. Texas Department of
Commerce

Chapter 180. Industrial Projects
General Rules and Industrial
Revenue Bond Program

%10 TAC §180.1, §180.2

The Texas Department of Commerce is
renewing the effectiveness of the emer-
gency adoption of amended §180.1 and
§180.2 for a 30-day period effective
December 30, 1987. The text of amended
§180.1 and §180.2 was originally published
in the November 6, 1987, issue of the
Texas Register (12 TexReg 4042).

Issued in Austin, Texas, on December 30, 1987.

TRD-8711853 Alexa Richter Ray
Administrative Assistant
Texas Department of

Commerce

Effective date: December 30, 1987

Expiration date: January 29, 1988

For further information, please call
(512) 472-5059.

» » »

TITLE 22. EXAMINING
BOARDS

Part XVI. Texas State
Board of Physical
Therapy Examiners

Chapter 343. Enforcement of
Act

%22 TAC §343.1

The Texas State Board of Physical
Therapy Examiners adopi{s on an emer-
gency basis an amendment to §343.1, con-
cerning revocation of license or discipiine
of a licensee. An emergency amendment
is necessary, as otherwise the section
without these changes would take effect
ort December 30, 1987.

This amendment is adopied on an
emergency basis pursuant to Texas Civil
Statutes, Article 4512e, §3(e), which pro-
vide the Texas State Board of Physical
Therapy Examiners with the authority to

adopt rules consistent with the Texas
Physical Therapy Fractice Act to carry out
its duties in administering the Act.

§343.1. Revocation of License or Discipline
of a Licensee.

(a) For the purpose of this section,
license or licensee shall mean a license or a
holder of a license issued pursuant to Texas
Civil Statutes, Article 4512¢, §88-10, or a
temporary license or 2 holder of a temporary
license issued pursuant to Texas Civil Sta-
tutes, Article 4512e, §11.

(b) A license will be denied, suspend-
ed, or revoked for a period of not less than
30 days and a licensee or applicant will be
appropriately disciplined if the applicant or
licensee:

(1) [except as otherwise provided in
paragraph (2) of this subsection,} provides
treatment except upon the request of a physi-
cian licensed to practice medicine by the
Texas State Board of Medical Examiners, or
by a dentist licensed by the State Board of
Dental Examiners, or a doctor licensed to
practice chiropractic by the Texas Board of
Chiropractic Examiners, or a podiatrist
licensed by the Texas State Board of Podi-
atry Examiners, or by any other qualified,
licensed health care person auilorized to
prescribe treatrnent of individuals; or in the
case of a licensed physical therapist assistant,
has provided physical therapy treatment
other than upon the evaluation and plan of
care provided by a licensed physical therapist
in accordance with all the applicable Act and
rule requirements;

[(2) treats a patient other than upon
the request of those indicated in paragraph
(1) of this subsection, for more than 20 treat-
ment sessions or 30 consecutive calendar
days from the initial evaluation, whichever
occurs first, and such treatment fails to in-
dicate objective improvement of the patient’s
conditior as determined by current mea-
sureable standards of practice, satisfactory
to the board;]

(2)[(3)] treats or continues to treat
a patient whose condition upon initial, subse-
quent, and ongoing evaluation is determined
to be, by current measurable standards of
practice, beyond the ability or training of the
physical therapist and is not referred imme-
diately to a professional qualified to provide
needed care;

(3)[(4)] practices, allows, condones,
authorizes, or has practiced, allowed, con-
doned, or authorized physical therapy to be
conducted under the licensee’s care super-

vision, and/or responsibility in a manner
detrimental to the public’s health and/or
welfare;

- (®I(5)] does not supervise and
maintain the supervision of supportive per-
sonnel, Yicensed or unlicensed, in compliance
with the Act and rule requirements;

(®)I(6)] is practicing or has practiced
with an expired temporary or permanent li-
cense;

(6)(T)] has used drugs, chemicals,
or intoxicating liquors to the extent that pro-
fessional competence is affected:

(A)-(B) (No change.)

{Di(B)] has received a final convic-
tion of a felony in this or any other state,
territory, or nation. Final conviction as used
in this subdivision includes one resulting
from a plea of nolo contendere;

(8){(9)] attempts to obtain or has
obtained a license by fraud, falsification, or
deception of an application or examination
procedure; .

(9)[(10)] has been judged mentally
incompetent by a court of competent juris-
diction;

(a9i(11)] employs or agrees to
employ, pays, or promises to pay, or re-
wards, or promises to reward, any person,
firm, association of persons, partnership, or
corporation, for securing, solicitating, or
drumming patients or patronage. A physical
therapist or physical therapist assistant may
not accept or agree to accept any payment,
fee, reward, or anything of value for secur-
ing, soliciting, or drumming for patients or
patronage for any physical therapist or phy-
sical therapist assistant, physician, or
surgeon. Each payment, reward, or fee or
agreement to pay or accept a reward or fee
is a separate offense. The preceding shall not
be construed to prohibit advertising except
that which is false, misleading, or deceptive
or that which advertises professional supe-
riority or the ~~rformance of professional
servicein a or manner and that is not
readily subj. . verification.

Issued in Austin, Texas, on December 30, 1887.

TRD-8711850 Lois M. Smith
Executive Director
Texas State Board of
Phvsicai Therapy
Examiners

Effective date: December 30, 1987 z&
Expiration date: April 28, 1588 !
For further information, please cali

(512) 835-1846.

» » »
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TITLE 25. HEALTH

- SERVICES ,

Part I. Texas Department of
. Health

The following sections adopted on an
emergency basis that have been submit-
tad by the Texas Department of Health will
be serialized beginning in the January 12,
1988, issue of the Texas Register. The ef-
fective date of the emergency adoptions
is January 1, 1988, and the expiration date
is April 28, 1988.

Chapter 1. Texas Board of Health.

Formal Hearing Procedures.
§1.34 (new section)

Chapter 113. Special Health Services
Permits.
§113.1 (new section)
§113.2 (new section)

Chapter 133. Hospital Licensing Permits.
§133.31 (new section)

Chapier 145. LongTerm Care.

Procedures on Long Term Care
Facilities.
§145.95 (new section)

Chapter 157, Emergency Medical Care.

Emergency Medical‘Services. .
§157.83 (new section)

Chapter 229. Food and Drug.

Permii Applications..
§229.281 (new section)

Chapter 265. General Sanitation. ‘

Texas Youth, Camp Safety and Health.
§265.23 (new section)
§265.34 (amendment)

Chapter 289. Occupational Health and
Radiation Control.

Texas Regulations for Control of
Radiation
§§289.121, 289.123, 289.124
(amendments)

Chapter 337. Water Hygiene.

Permit Applications.
§337.131 (new section)

Chapter 143. Medical
Radiologic Technologists -

*25 TAC §§143.1-143.14

The Texas Department of Health adopts
on an emergency basis new §§143.1-143.14,
concerning medicai radiologic technolo-
gists. The new sections establish the
minimum standards for certifying persons
as medical radiological technologists and
cover definitions, the medical radiologic
application Advisory Board’s operation,
gees, exceptions to certification, applica-

ion requirements and procedures, types
of certificates, examinations, standards
for curricula and instructor approval, cer-
tificate issuance and renewal, continuing

education, certifying persons with crimi-

nal backgrounds to be medical radiologic .

subseqliént actions, and instructor and
currictld"approval.

The new sections are adopted on an
emergency basis to comply with Senate
Bill 1439, 70th Legislature, 1987, which re-
quires the Board of Health to adopt ruies
covering the standards for the certifica-
tion of medical radiologic technologists
by January 1, 1988. For the board to com-
ply with the statutory mandats, the board
is adopting the new sections on an emer-
gency basis, effective January 1, 1988.

techn%:ﬁgists‘ vioiations, complaints and

The new sections are adopted on an
emergency basis under Texas Civil Stat-
utes, Article 4512m, §2.05 (Senate Bill
1439, 70th Legislature, 1987), which
authorize, the Board of Heailth to adopt
rules establishing minimum standards for
the certification of medical radiological
technologists; Article 6252-13a, §5(d),
which authorize state agencies to adopt
emergency sections; and Article 6252-13d,
§4, which authorize state agencies to
adopt sections covering the eligibility of
persons with criminal backgrounds for
certification occupations, professions,
and licenses.

§143.1. Purpose and Scope.

(a) Purpose These sections are in-
tended to implcment the provisions of the
Medical Radiologic Technologist Certifica-
tion Act, Texas Civil Statutes, Article 4512m

(Article 11 and Article I11, §3.01 (a), (¢}, (d), -

and (e) of Senate Bill 1439, 70th Legislature,
1987).

(b) Scope. These sections cover defini-
tions; the Medical Radiologic Technologist
Advisory Board’s operation; fees; exceptions
to certification; application requirements and
procedures; types of certificates; examina-
tions; standards.for curricula and instructor
approval; certificate renewal; continuing
education requirements; changes of name or
address; certifying persons with criminal
backgrounds to be medical radiologic tech-
nologists; violations, complaints, and subse-
quent actions.

§143.2. Definitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the con-
text clearly indicates otherwise.
ACRRT-—American Chiropractic
Registry of Radiologic Technologist.
Act—Texas Medical Radiologic
Technologist Certification Act, Texas Civil
Statutes, Article 4512m (Article II and §3.01
(a), (c), (d), and (e) of Article I1I, Senate Bill
1439, 70th Legislature).
Administrator—The department em-
ployee designated as the administrator of cer-
tification activities authorized by the Act.
Advisory Board—The Medical Radi-
ologic Technologist Advisory Board.
AMA—The American Medical Asso-
ciation,
Applicant—A person who applies to
the Texas Department of Health for a cer-

tificate or temporary certificate, general or »
limited.

ARCRT—American Registry of Cli-
nical Radiography Technologist and its suc-
¢essor organizations.

ARRT—The American Registry of
Radiologic Technologists and its predecessor
OF SUCCessor organizations.

ASPA—The American Society of
Podiatry Assistants.

BCE—The Texas Board of Chi-
ropractic Examiners.

BDE—The Texas Board of Dental
Examiners.

Biennial-—Qccurring every two years.

BME—The Texas Siate Board of
Medicai Examiners.

BNE-~The Texas Board of Nurse
Examiners.

Board—The Texas Board of Health.

BPE—The Texas Board of Podiatry
Examiners.

CAHEA —Committee on Allied
Health Education and Accreditation of the
American Medical Association.

CCE--Chiropractic Council on Edu-
cation.

Certificate—A medical radiologic
technologist cerrificate issued by the Texas
Department of Health.

Chiropractor—A person licensed by
the Board of Chiropractic Examiners (BCE)
to practice chiropractic.

DANB-—Dental Assisting National
Board.

Dentist—A person licensed by the
Board of Dental Examiners (BDE) to prac-
tice dentistry.

Department—The Texas Department
of Health.

General certification— An authoriza-
tion to perform radiologic procedures.

Independent sponsor-— An individual
or group of individuals that of fers or intends
to offer a course of study in medical radio-
logic technology; provided, however, that
the individual or group is not employed in
the capacity of instructor by a sponsoring in-
stitution.

Instructor—An individual approved
by the advisory board to provide instruction
and training in the discipline of medical
radiologic technology in an educational
setting.

JCAHO—The Joint Commission on
Accreditation of Healthcare Organizations.

Limited certification—An authoriza-
tion to perform radiologic procedures that
are limited to specific parts of the human
body.

Medical radiclogic technelogist
(MRT)—A person certified under the Act,
other than a practitioner, who, under the
direction of a practitioner, intentionally ad-
ministers radiation to other persons for
medical reasons.

NMTCB—Nuclear Medicine Tech-
nology Certification Board and its successor
organizations.

Physician— A person licensed by the
Board of Medical Examiners (BME) to prac-

13 TexReg 145  January 8, 1988
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tice medicine.

Podiatrist—A person licensed by the
Board of Podiatry Examiners (BPE) to prac-
tice podiatry.

Practitioner—A doctor of medicine,
osteopathy, podiatry, dentistry, or chiro-
practic who is licensed under the laws of this
state and who prescribes radiclogic proce-
dures for other persons for medical reasons.

Radiation—Ionizing radiation in
amounts beyond normal background levels
from sources such as medical and dental
radiologic procedures.

Radiologic procedure—Any proce-
dure or article intended for use in the diag-
nosis of disease or other medical or dental
conditions in humans (including diagnostic
x-rays or nuclear medicine) or the cure,
mitigation, treatment, or prevention of
disease in humans that achieves its intended
purpose through the emission of radiation.

Registered nurse—A person licensed
by the Board of Nurse Examiners (BNE) to
practice professional nursing.

Sponsoring institution—A hospital,
educational, or other facility, or & division
thereof, that offers or intends to offer a
course of siudy in medical radiologic tech-
nology.

Supervision—Responsibility for and
control of quality, radiation safety and pro-
tection, and technical aspects of the applica-
tion of ionizing radiation to human beings
for diagnostic and/or therapeutic purposes.

Temporary certification, general or
limited—An authorization to perform radio-
fogic precedures for a limited period, not to
exceed one year.

TRCR-—Texas Regulations for the
Control of Radiation (§§289.111-289.126 of
this title (relating to Texas Regulations for
Control of Radiation)) which are available
from the Standards Branch, Bureau of Ra-
diation Control, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756-3189. :

§143.3. The Advisory Board’s Operation.
(a) Purpose. This section sets out the
organization and administration and other
general policies governing the operation of
the advisory board.
(b) Officers.

(1) The chairperson shall preside at
all advisory board meetings at which he or
she is in attendance and perform all duties
prescribed by these sections. The chairper-
son may serve as an ex-officio member of
any committee,

(2) The vice chairperson shall per-
form the duties of chairperson in case uf the
absence or disability of the chairperson. In
case the office of chairperson becomes va-
cant, the vice-chairperson wiil serve until a
successor is elected.

{¢) Elections.

(1) At the meeting held nearest to
August 31 of each cdd-numbered year, the
advisory board shall elect by a majority vote
of those members present and voting, a
chairperson and a vice-chairperson.

{2) A vacancy which occurs in the
offices of a chairperson andfor vice-
chairpersorn may be filled by a majgrity vote
of those members present and vqting at the
next advisory board meeting.

(d) Committees.

(1) The advisory board or the
chairperson, with the approval of the ad-
visory board, may establish committees
necessary to assisi.the advisory board in car-
rying out its duties and responsibilities.

(2) The chairperson of the advisory
board may appoint the members of the ad-
visory board to serve on committees and may
designate the committee chairperson.

(3) Committee chairpersons shall
make regular reports to the advisory board
in interim written reports and/or at regular
meetings, as needed,

(4) Committees shall direct all
reports or other materials to the ad-
ministrator for distribution.

(5) Committees shall meet when
called by the chairperson of the committee
or when so directed by the advisory board.

(6) The following standing commit-
tees shall be appointed by the newly elected
chairperson each odd-naumbered vyear to
scrve a term of two years.

(A) The Program and Instructor
Approval Committee skall be composed of
two advisory board members who are
MRT’s, one public member of the advisory
board, and one practitioner member of the
advisory board.

(B) The Credentialing Commit-
tee shall be composed of two advisory board
members who are MRT’s, one public
member of the advisory board, and one
practitioner member of the advisory board.

(O) The Continuing Education
Comunittee shall be composed of two ad-
visory board members who are MRT’s and
one practitioner member of the advisory
board.

(e) Meetings. Meetings shall be an-
nounced and conducted under the provisions
of the Open Meetings Act, Texas Civil
Statutes’ Article 6252-17.

® Quorum. A quorum of the advi-
sory board necessary to transact official
business is a majority of the members ap-
pointed at the time.

(g) Transaction of official business.

(1) The advisory board is autho-
rized to transact official business only when
in a legally constituted meeting with a
quorum present.

(2) Advisory board action shall re-
quire a majority vote of those members pre-
sent and voting.

(3) Roberts Rules of Order Revised
skall be the basis of parliamentary decisions
except where otherwise provided by these
sections.

(h) Agendas.

(1) The administrator shall prepare
and submiit to each member of the advisory
board, at least 10 calendar days prior to each
meeting, an agenda approved by the chair-

wepyed

person, which includes items requested by
members; items requested by the board, the
department, or the administrator; items re-
quired by law; old business; and other mat
ters of advisory board business. '

(2) The official agenda of a meeti
shall be filed with the Texas Secretary of
State in accordance with the Texas Open
Meetings Act, Texas Civil Statutes, Article
6252-17.

(i) Minutes.

(1) Drafis of the minutes of each
meeting shall be forwarded to each member
of the advisory board for review and com-
ments prior to approval by the advisory
board.

(2) After approval by the advisory
board, the minutes are official only when af-
fixed with the original signatures of the ad-
visory board chairperson and the adminis-
trator,

(3) The official minutes of advisory
board meetings shall be kept in the admin-
istrator’s office and shall be available to any
person desiring to examine them during reg-
ular office hours.

(i) Attendance.

(i) The policy of the advisory board
is that members will attend regular and com-
mittee meetings as scheduled.

(2) Except in case of emergency,
advisory board members shall notify the ad-
ministrator at least 48 hours prior to the
scheduled meeting if they are unable to be
present,

(3) The department may report d
the board and the Texas Sunset Advisor,
Commission the attendance records of ad-
visory board members.

(k) Reimbursement for expenses.

(1) An advisory board member is
entitled to a per diem payment at the rate
set by the legislature for state employees in
the latest General Appropriations Act passed
by the Texas Legislature.

(2¥. An advisory boara member is
entitied to compensation for transportation
expenses as provided by the latest General
Appropriations Act passed by the Texas Leg-
islature.

(3) Payment to advisorv board
members of per diem and transportation ex-
penses shail be requested on official state
travel vouchers which have been approved
by the administrator.

(4) Requests for out of state travel
for advisory board activities must be ap-
proved in advance by the department on ap-
propriate forms.

(5) Attendance at conventions,
meetings, and seminars must be clearly
related to the performance of advisory board
duties and show a benefit to the state.

(I} Policy against discrimination. The
advisory board shall make no decision in the
discharge of its statutory authority wij
regard to any person’s race, creed, se
religion, color, national origin, geographical
distribution, age, physical condition, or
economic status.
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§143.4. Fees.

(8) The fees established in this subsec-
tion must be paid to the department before
any certificate is issued. All fees shall be sub-
mitted in the form of a certified check for

juaranteed funds or a money order and are
. refundabie.
(b) The schedule of fees for general or
: limited cemﬁcauon as a medical mdiploglc
technologist are ‘as follows:
(1) application processing ﬂu:-»szo
(2) - certification fee—$30 (prorated
at $2.50 per month);
(3) biennial renewal fee—$30;
{4) 60-day late fee—$25 (plus ail
unpaid renewal fees when the certificate is
renewed within 60 days of expiration);

() certificate and/or identification

card replacement fee—$10.

(c) The schedule of fees for a tem-
porary certificate, general or limited, as a
medical radiologic technologist is as foliows:

(1) combination application pro-
cessing and temporary certificate fee~$25;

(2) temporary certificate and/or
identification card replacement fee—$10;

(3) returned check fee—$15.

(d) The schedule of examinatipn fees
is as follows.

(1) The general examination fee is
the fee that will be determined by the ARRT
or other agency approved by the department
to administer the examination at the time the
applicant is to be scheduled or rescheduled
for an examination. If the exam applicant
is ARRT eligible, the fee shall be paid to the
ARRT.

(2) The limited examination °. is
the fee determined by the ARRT au:i/or
other agency approved by the department to
administer the examination(s) for the specific
limited category or categories.

(e) The fee for upgrading a temporary
certificate to a renewable certificate, limited
or general, will be $24 (prorated at $2.00 per
month).

(f) The instructor approval fee will be
$15.

(8) The curriculum application and
approval fees are as follows:

(1} institutional or independent
sponsor—$100 per year per course of study;

(2) site visit (if required)—a fee
equal to the round trip travel expenses, in-
cluding meals and lodging of the inspection
committec members, not to exceed $1,000.

§143.5. Exceptions to Certification.

(a) The purpose of this section is o
describe who is exempt from certification
under the Act and who must be certified
under the Act.

(b) Except as specifically exempted by
subsection (c) of this section, the provisions
of the Act and these sections apply to any
person representing that he or she performs
medical radiclogic procedures, including

udents outside of an academic setting.

(c) These sections do not prohibit the
‘following:

(1) the performance of a radioiogic

procedure by a person if the person is a prac-
titioner and performs the procedure in the
course and scope of the profession for which
that person bolds the license;

(2) the petformance of a radiclogic
procedure if the person performs the pro-
cedure under the instruction or direction of
a practitioner if the person and the practi-
tioner are in compliance with rules adopted
under the Act;

(3) the performance of a radiologic
procedure by a person in a hospital that par-
ticipates in the federal Medicare program or
accredited by the JCAHO and has received
appropnate instruction and training in the
use and operation of diagnostic radiologic
equjpment consistent with either the federal
Medicare standards for certification of
hospitals or the accreditation standards of
the JCAHO. A hospital that instructs and
trains a person in the performance of
radjologic procedures shall develop a pro-
tocol for the instruction and training;

(4) students of medicine, dentistry,
podiatry, or chiropractic when under instruc-
tion or direction of a practitioner and if the
student and the practitioner are in compli-
ance with the rules adopted under the Act;

(5) the performance of an in vitre
clinical or laboratory testing procedure as
described in the TRCR.

(d) Effective January 1, 1989, all per-
sons who apply to become certified or tem-
porarily certified as a medical radiologic
technologist, all persons who believe they are
exempt under the Act and these sections, and
all other persons interested in performing
radiologic procedures need to be aware of
the following.

(1) Any person who knowingly or
intentionally violates a provision of the Act
commits a Class B misdemeanor.

(2) Persons who are not certified
under the Act may not use in connection
with their practice or employment any
words, letters, abbreviations, or insignia in-
dicating or implying that the person is a cer-
tified medical radiologic technologist.

(3) There are radiologic procedures
which have been identified as more dan-
gerous or hazardous and may only be per-
formed by a practitioner or by a medical
radiologic technologist certified under the
Act, in accordance with administrative rules
adopted by the BCE, the BDE, the BME,
and the BPE.

§143.6. Application Requirements and
Procedures.

(a) Purpose. The purpose of this sec-
tion is to set out the application procedures
for examination and certification.

(b) General.

(1) Unless otherwise indicated, an
applicant must submit all required informa-
tion and docunentation of credentials on of-
ficial department forms.

(2) The department shall not con-
sider an application as officially submitted
until the applicant pays the application fee

and the fee clears the appropriate financial
B

institution. The fee must accompany the ap-
plication form.

(3) Within 30 days of receipt of the
application forms and application fee, the
department shall send a notice listing the ad-
ditional materials required to an applicant
who does not complete the application in a
timely manner. An application not com-
pleted within 30 days after the date of notice
shall be invalid.

(4) Applications will be accepted
for a ternporary certificate from students not
more thar 45 days prior to the daie of
graduation from an approved medical radio-
logic technologist education program.

(¢) Required application materials.

(1) The application form shall con-
tain the following items:

{A) specific information regard-
ing personal data, social security number,
birth date, place of employment, other state
licenses and certifications held, misdemeanor
and felony convictions, educational and
training background, and work experience;

(B) a statement that the applicant
has read the Act and these sections and
agrees to abide by them;

{C) the applicant’s permission to
the department to seek any information or
references which are material in determin-
ing the applicant’s qualifications;

(D) a statement that the appli-
cant, if issued a general certificate, limited
certificate, or temporary certificate (general
or limited), shail return the certificate and
identification card(s) to the department upon
the expiration, revocation, or suspension of
the certificate;

(E) a statement that the applicant
understands that the fees submitted are
nonrefundable;

(F) astatement that the applicant
understands that the materials submitted
become the property of the department and
are nonreturnable (unless prior arrangements
have been made);

(G) a statement that the informa-
tion in the application is truthful and that
the applicant understands that providing
false or misleading information which is
material in determining the applicant’s
qualifications may result in the veiding of
the application and failure to be granted any
certificate or the revocation of any certificate
issued;

(H) a statement that if issued a
certificate tne applicant shall keep the depait-
ment advised of his or her current mailing
address;

(I) the signature of the applicant
which has been dated and notarized; and
(J) a tull-face color photo signed
on the reverse side with the applicant’s sig-
nature as it appears on the application. The
photograph must have been taken within the
two-year period prior to application to the
department and the minimum size is two
inch by two inch.
(2) Applicants for a certificate who
do not qualify under the provisions of §143.7
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(©) or (d) of this title (refating to Types of
. Certificates and Appticant Eligibiliry) must
submit the following educational records:

(A) aphotocopy which has been
notarized as a true and exact copy of an
unaltered official diploma or official
transcript indicating graduation from high
school; or a certificate ,0f high school
equivalency issued by the appropriate educa-
tional agency; or official transcript from an
accredited college or university indicating
that the applicant received a high school
diploma or the equivalency;

(B) aphotocopy which has been
notarized as a true and exact copy of an
unaltered certificate of completion from an
approved medical radiologic technologist
educational program in accordance with
§143.9 (relating to Standards for the Ap-
proval of Curricula and Instructors). The
certificate must contain the following items:
the name of the program; the name of the
graduate; the exact day and month applicant
is recognized as a program graduate; and the
signature of the program director or his de-
signate; or if applying up 10 45 days prior
to graduation, an expected graduation siate-
ment signed by the program director or reg-
istrar. Within 30 days of the completion date
noted in the expected graduation statement,
the departinent must receive either:

(i} anotarized copy of the cer-
tificate of completion or letter on letterhead
indicating graduation, as set out in subsec-
tion (b) of this section; or

(ii) a notarized statement
signed by the program director or registrar
indicating that the applicant officially com-
pleted the program.

(3) The policy for examination
results is as follows.

(A) If the applicant is making ap-
plication for a temporary certificate, an ex-
amination score release form shall be signed,
allowing the department to obtain the ap-
plicant’s examination results from the agency
or organization administering the examina-
tion approved by the board.

(B) If an applicant for a general
certificate is:

(i) registered by the ARRT or
the ARCRT or certified by the NMTCB on
September 1, 1987, or registered by the
ARRT at the time of application, a photo-
copy of the certificate issued by that agency
or organization shall be submitted by the ap-
plicant in lieu of examination results; or

(ii) unable to show proof of
successful completion or otherwise provide
documentation acceptable to the department
of the applicant’s examinction results, the
applicant shall sign an examination score
release form allowing the department to ob-
tain the applicant’s examination results from
the ARRT or other agency administering the
examination approved by the department.

(4 Employment/experience docu-
mentation report form requirements are as
follows. Persons applying for a general or
limited certificate under the special provi-

sions in accordance with §143.7(c) of this title
(relating to Types of Certificates and Appli-
cant Eligibility) must submit with their ap-
plications a properly completed remploy-
ment/experience documentatiom report
form(s) signed by a practitionerawho has
directed the applicant’s practice or by an
employer attesting that the applicant has the
required experience during the period Sep-
tember 1, 1982, through August 31, 1987,
(d) Application approval. -

(1) The administrator shall be re-
sponsible for reviewing all applications.

(2) Within 30 days after an applica-
tion is considered complete, the adminis-
trator shali approve any application which
is in compliance with subsections (b) and (¢)
of this section and which properly document
applicant eligibility, unless the application is
disapproved under provisions of subsection
(e) of this section.

(e) Disapproved applications.

(1) The department shall disap-
prove the application if the person:

(A) has not completed the re-
quirements in subsection {¢) of this section;

(B) has failed to pass the ex-
amination prescribed in §143.8 of this title
(relating to Examinations);

(C) was not recognized on Sep-
tember 1, 1987, by the ARRT, or the
NMTCB, the ARCRT, or other national cre-
dentialing agency or organization acceptable
to the department for waiving the examina-
tion or limited examination require-
ments, as set out in §143.7(d) of this title
(relating to Types of Certificates and Appli-
cant Eligibility);

(D) has failed to remit any appli-
cable fees required;

(E) has faiied or refused to pro-
perly complete or submit any application
form(s) or endorsement(s), knowingly pre-
sented false or misleading information on the
application form, or any other form or
documentation required by the department
to verify the applicant’s qualifications for
certification;

(F) has been in violation of the
Act, as set out in §143.14 of this title (relating
to Violations and Subsequent Actions) or
any other applicable provision of this chap-
ter;

(G) has been finally convicted of
a felony or misdemeancor if the crime directly
relates to the duties and responsibilities of
a medical radiologic technologist as set out
in §143.13 of this title (relating to Certify-
ing Persons with Criminal Background to be
Medical Radiologic Technologist);

{H) is under restriction in an-
other state, county, territory;

(I) is unable to document the ex-
perience required during the period Sep-
tember 1, 1982, through August 31, 1987,
in accordance with the special provisions of
§143.7(d) of this title (relating to Types of
Certificates and Applicant Eligibility); or

(J) fails to postmark on or before
January 1, 1990, an application as set in

§143.7(d) of this title (relating to Types of

“Certificates and Applicant Eligibility);

(2) If after review the administrator
determines that the application shouki.not
be approved, the administrator shall ask the -
Credentialing Committee to review the af
plication within 130 days after the applic:
tion is considered complete. The commiitee
shall take eithcr one of the following actions.

(A) If the committee concurs that
the application should not be approved, the
committee shall instruct the administrator to
give the applicant writien notice of the
reason for the disapproval and of the oppor-
tunity for a formal hearing in accordance
with §§1.21-1.32 of this title (relatingto For-
mal Hearing Procedures), Within 10 days
after receipt of the written notjce, the appli-
cant shall give written notice to the admin-
istrator that the applicant either waives the
hearing or wants the hearing. If the appli-
cant fails to respond within 10 days after
receipt of the notice of opportunity, or if the
applicant notifies the administrator that the
hearing be waived, the department shall dis-
approve the application. . \

(B) If the committee determines
that the application should be approved, the
administrator shall approve the application.

(C) The advisory board shall ra-
tify the decision of the Credentialing Com-
mittee at its next regular meeting.

(3) An appiicant whose application
has been disapproved under paragraph (1}E)
and (F) of this subsection shall be permit-
ted to reapply after a period of not less than
one year from the date of the disapprova
and shall submit with the reapplication prooc,
satisfactory to the department of compliance
with all rules of the board and the provisions
of the Act in effect at the time of reapplica-
tion,

§143.7. Types of Certificates and Appli-
cant Eligibility.

(a) General. The purpose of this sec-
tion is to set out the types of certificates
issued, and the qualifications of applicants
for certification as a medical radiologic tech-
nologist.

(1) The department shall prepare
and provide to each radiologic technologist
a general certificate, limited certificate, or
ternporary certificate (general or limiied),
with an identification card(s) which contain
the applicant’s name, certificate number,
and date of certificate issue. The temporary
certificate and all identification cards shall
indicate ar expiration date.

(2) Certificates shail be signed by
the commissioner of the department and the
chairperson of the advisory board. Identifi-
cation cards shall bear the signature of the
commissioner.

(3) Any certificate and identifica-
tion card(s) issued by the department remain
the property of the department and shall be
surrendered to the department on demand

(4) A person certified as an MR"
shall display his original certificate or have
available a certified or notarized photocopy
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at his place of employment.

(5) Employers shall keep on file a
certified or notarized photocopy of the ap-
plicant’s original certificate and current iden-
tification card.

! {6) Neither the MRT nor anvone

< ¢lse shall display or carry a certificate or an
identification card which has been altered,
photocopied, or otherwise reproduced.

{7) Neither the MRT ncr anyone
else shall make any alteration on any certi-
ficate or identification card issued by the
department.

(b) Special provisions for persons who
were nationally certified on September 1,
1987. Upon payment of the application fee
and approval by the department, the :epart-
ment shall issue an approval letter for a
general certificate to a person who was cer-
tified by the ARRT or ARCRT as a radi-
ographer, or was certified by the ARRT as
a radiation therapy technologist, or was cer-
tified by the ARRT or NMTCB as a nuclear
medicine technologist.

(c) Special provisions for persons who
have performed radiologic procedures dur-
ing the five year period, September 1, 1982,
through August 31, 1987, and when the ap-
plication is postmarked on or before January
1, 1990. Upon payment of the application
fee and approval by the department, the de-
partment shall issue an approval letter for
either:

{1} ageneral certificate to a person
who has performed radiologic procedures
for not less than two years, as documented
on form(s) prescribed by the department; or

(2) a limited certificate to a person
who has performed radiologic procedures
for not less than one year, as documented
on forms prescribed by the department. The
category or categories of the iimited cer-
tificate shall be based upon the type of
documented radiologic procedures per-
formed by the applicant. However, an ap-
proval letter for a limited certificate in the
dental, chiropractic, or podiatric categories
may be issued provided the applicant sub-
mits written evidence satisfactorv to the
department of at least one of the foliowing
items:

(A) for the dental limited certifi-
cate, that on September 1, 1987, the ap-
plicant:

{«) had passed the examination
administered by the Dental Hygiene National
Board,;

(ii) was certified on September
1, 1987, as d'dental assistant by the DANB,;

fiii) had passed the dental
radiation health and safety examination ad-
ministered by DANB on or before Septem-
ber 1, 1987; or

fivj was licensed on September
1, 1987, as a dental hygienist by the BDE
or the appropriate regulatory agency in an-

~other state or territory;

(B) for the chiropractic limited

" certificate, that the applicant was certified
by the ACRRT on September 1, 1987;

(C) for the podiatry limited cer-
tificate that the applicant was certified by the
ASPA on September 1, 1987.

(d) Minimum eligibility requirements
for certification. The following requirements
apply to all individuals applying for certifica-
tion under these sections who were not na-
tionally certified on September 1, 1987, or
who have not performed radiologic proce-
dures for at least one year during the period
September 1, 1982, through August 31, 1987,
and persons who meet the special require-
ments set out in subsection (c) of this sec-
tion but fail to meet the deadline of January
1, 1990, for postmarking an application to
the department:

(1) graduation from high school or
its equivalent as determined by the Texas
Education Agency;

(2) attainment of 18 years of age;

(3) freedom from physical or men-
tal impairment which could interfere with the
performance of duties or otherwise consti-
tute a hazard to the health or safety of pa-
tieats;

(4) submission of a satisfactorily
completed application on a form supplied by
the devartment;

(5) payment of designated applica-
tion fee and examination fee when appro-
priate; and

(6) -cligibility for the specific cer-
tificate rvquested as set out in subsection (¢)
of this scction.

{e) Specific licensing requirements.

(1) Medical radiologic technologist.
To qualify for a general certificate as an
MRT, an applicant shall meet the following
requirements in addition to those listed in
subsection (d) of this section.

(A) The applicant have must suc-
cessfully completed a course study in radio-
logic technology which is accredited by
CAHEA or the equivalent as determined by
thé ARRT guidelines for special eligibility re-
quirements or alternate but equivalent qua-
lifications as determined by the advisory
board on an individual basis.

(B) The applicant must possess a
current national certification as a registered
technologist by the ARRT or successfully
complete the ARRT’s examination in radio-
graphy, radiation therapy, or nuclear medi-
cine; or the NMTCE examination in nuclear
medicine.

(2) Limited medical radiologic tech-
nologist.

(A) A limited certificate shall be
issued to an applicant to practice in a limiied
area of radiologic technology if the applicant
meets the requirements in subparagraph (E)
of this paragraph in addition to those listed
in subsection (d) of this section.

(B) The categories of limited ra-
diography shall be as follows: Category
1—chest; Category 2—spine; Category
3—extremities; Category 4—dental; Cate-
gory S—chiropractic; and Category 6--po-
diatry.

(C) Holding a limited certificate

in all categories shall not be construed to
mean that the holder of the limited certificate
has the rights, duties, and privileges of a
general certificate holder.

(D) Persons holding a limited
certificate in one or more categories may not
perform radiologic procedures involving the
use of contrast media, utilization of fluo-
10scopic equipment, mammography, tomo-
graphy, and bedside radiography.

) (E) To qualify for a certificate as
a limited radiographer, an applicant must
provide documentary evidence satisfactory
to the department of:

(i) the successful completion of
a limited course of study approved by the
board which includes a clinical practicum,
as set out in the §143.9 of this title (relating
to Standards for the Approval of Curricula
and Instructors); and

fii) the successful completion
of the appropriate Lmited radiographer’s ex-
amination, in accordance with §143.8 of this
title (relating to Examinations).

(3) Temporary medical radiologic
technologist (general or limited). To perform
radiologic procedures after completion of an
approved education program and prior to
successful completion of the required ex-
amination, a person shall be certified as a
temporary radiologic technologist. To
qualify as a temporary radiologic tech-
nologist, an applicant shall meet the follow-
ing requirements in addition to those listed
in subsection (d) of this subsection.

(A) For the general certificate, an
applicant must have successfully completed
or be within up to 45 days of successful com-
pietion of a course of study in radiography,
radiation therapy, or nuclear medicine,
which is accredited by CAHEA or the equi-
valent as determined by the advisory board
on an individual basis or the ARRT’s special
eligibility requirements.

{B) For the limited certificate an
applicant must have successfuliy completed
or be within up to 45 days of successful com-
pletion of a course of study in limited prac-
tice which is accredited by the Commission
on Dental Accreditation of the American
Dental Association, the CCE, or approved
by the department.

§143.8. Examinations.

(a) Purpose. This section sets out the
rules governing the administration, content,
grading, and other examination procedures
for certification.

(b} Examination eligibility. Holders
of temporary certificates, limited or general,
are allowed to take the appropriate ex-
amination provided the holder complies
with the requirements of the Act and these
sections. Persons who are certified as
registered technologists by the ARRT at the
time of application to the department are
not required to be reexamined for state cer-
tificarion. Additionally, persons who qual-
ify under §143.7(b) and (c) of this title
(relating to Types of Certificates and Ap-
plicant Eligibility) are not required to be re-
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examined for state certification as an MRT.

(c) Approved examination for the
general certificate. A general certificate shall
be issued upon successful completion of the
appropriate examination of the ARRT. The
three disciplines are radiography, nuclear
medicine technology, and radiation therapy
technclogy. Determination of the appro-
priate examination shall be made on the
basis of the type of educational program
completed by the general temporary certi-
ficate holder.

(d) Approved examination for the
limited certificate. A limited certificate shall
be issued upon successful completion of the
appropriate examination, as follows.

(1) Chest. The ARRT examination
for the limited scope of practice in
radiography {chest) must be successfully
completed.

(2) Spine. The ARRT examination
for the limited scope of practice in radio-
graphy, excluding those specific sections
concerning radiographic procedures of the
chest or extremitics plus an examination
specific to radiographic procedures of the
spine developed by or prescribed by the
depariment must be successfully completed.

(3) Extremities. The ARRT exam-
ination for the limited scope of practice in
radiography {extremities) must be success-
fully completed.

(4) Dental. The DANB examina-
tion on dental radiation health and safety
examination or the certified dental assistant
examination administered by the DANB
must be successfully completed.

(5) Chiropractic. The ACRRT ex-
amination must be successfully completed.

(6) Podiatric. The radiation health
and safety ASPA examination must be suc-
cessfully completed.

(e) Standards of acceptable perform-
ance. The cut-score set by the board and
utilized by the department to determine pass
or fail performance shall be 75,

(f) Completion of examination ap-
plication forms. Each applicant shall be
responsible for completing and transmitting
appropriate examination application forms
and paying ap propriate examination fees by
the deadlines set by the department or the
agency or organization administering the
examinations prescribed by the department.

(g) Results.

(1) Notification of examinees.
Results of an examination prescribed by the
board but administered under the auspices
of another agency will be communicated (o
the applicant by the department, unless the
contract between the department and that
agency provides otherwise.

(2) Score release. The applicant is
responsible for submitting a signed score
release to the examining agency of organiza-
tion or otherwise arranging to have exam-
ination scores forwarded to the department.
If the score report does not come directly
from the examining agency in writing or on
data tape, the results shall be in the form

of a copy which has been notarized as a true
and exact copy of the original of either:
(A) a letter or other official
notification from the examining agency to
the examinee; or et
(B) the certificate isstied by the
ARRT.

(3) Deadlines. The department
shall notify each examinee of the examina-
tion results within 14 days of the date the
department receives the results.

(h) Refunds. Examination fee re-
funds will be in accordance with policies
and procedures of the agency or organiza-
tion approved by the board to administer
an examination prescribed in this section.
No refunds will be made to examination
candidates who fail to appear for an ex-
amination.

§143.9. Standards for the Approval of
Curricula and Instructors.

(a) Purpose. The purpose of this sec-
tion is to establish the minimum standards
for obiaining departmentsl approval of cur-
ricula, programs, and instructors to train
individuals in performing any radiologic
procedures and to qualify for the general
or limited certificates, or both.

(b) General certificate programs. All
curricula and programs to train individuals
to perform radiologic procedures must be
accredited by the CAHEA.

(c) Limited certificate programs. All
curricula and programs to train individuals
to perform radiologic procedures must be
offered within the geographic limits of the
State of Texas and must either:

(1) be accredited by the CAHEA,
the Commission on Dental Accreditation of
the American Dental Association, the
Chiropractic Council on Education; or

(2) beapproved by the department
with the advice of the Program and Instruc-
tor Approval Committee.

(d) Institutional programs. All spon-
soring institutions offering an institutional
course of study for the limited certificate
which are not accredited in accordance with
subsection (c)(1) of this section shall obtain
approval prior to the commencement of the
program and shall:

(1) complete an application on a
form prescribed by the department which
includes data requested on adminisiration
and organization, faculty, physical faci-
lities, student facilities, and student policies
(all required materials shall be submitted to
the department not less than six weeks prior
to the.commencement date of the program);

(2) designate the category(ies) of
limited certificate for which training will be
provided;

(3) provide a structured curriculum
with clearly defined and written course
descriptions, lesson plans, objectives, and
evaluation techniques and criteria;

(4) primarily provide educational
and training opportunities for the student(s)
rather than primarily provide service to the
institution or its clients/patients;

(5) have clearly defined admission
and graduation requirements which are
available in writing prior to registration to
ail prospective students, including the costs
of the program, a refund policy, conditior -
for dismissal and re-entrance, and attel
dance requirements;

{6) provide an adeguate faculty
qualified through academic preparation,
training, or experience to teach the subjects
assigned;

(7) designate as the program direc-
tor one person who holds a certificate, other
than a temiporary certificate, as a medical
radiologic technologist who has not less
than three years of education or teaching
experience in the appropriate field of prac-
tice and who is responsible for the cur-
riculum, the organization of classes, the
maintenance of the facilities and records,
and all other procedures related to the ad-
ministration of the program,

(8) designate as the medical direc-
tor or advisor of the program a licensed
practitioner in the appropriate field of prac-
tice who is knowledgeable in radiation safe-
ty and protection;

(9) provide a ratio of not more
than three students to one full-time certified
medical radiologic technologist 2ngag 4 in
clinical supervision of the students;

(10) provide instruction or direc-
tion by a licensed practitioner for students
when performing radiologic procedures;

(11) prohibit students from being
assigned to any situation where they would
be required to apply radiation to a humar
being while not under the instruction or
direction of a licensed practitioner;

(12) prohibit exposure to human
beings from a source of radiation except for
diagnostic purposes;

(13) provide appropriate facilities,
sufficient volume of procedures, and a
variety of diagnostic radiologic pracedures
to properly conduct the course. Facilities,
agencies, or organizations utilized in the
program shall be accredited or certified and
licensed by the appropriate agencies. Equip-
ment uiilized in the program shall be li-
censed by the Texas Department of Health,
Bureau of Radiation Control;

(14) keep a record of cach stu-
dent’s attendance and participation, evalua-
tion instruments and grades, clinical
experience, and subjects completed for not
less than five years from the last daie of the
student’s attendance. Such records shall be
made available to examining boards, regu-
latory agencies, and other appropriate
organizations, if requested;

i

(15) issue to each student,upon
successful completion of the program, a
written statement and a diploma or certi-
ficate of completion, which shall include the
program’s name, the student’s name, the
date of completicn, and the signatures of‘
the program director and medical direc-
tor/advisor;

(16) permit site inspections by
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departmental representatives to determine
compliance and conformances to the pro-
vision of this section. In lieu of a site in-
spection, the department may accept the
most recent site visit report from a recog-
ed accrediting body as set out in subsec-
1on (c) of this section; and
(17) realize that the graduates, suc-
cess rate on the prescribed examination will
be monitored by the department and util-
ized as criteria for rescinding program ap-
proval. In addition to this criteria, the
department may rescind program approval
in accordance with §143.14 of this title
(relating to Violations and Subsequent
Actions).

(e) Independent education sponsors,
Each independent education course must be
approved prior to the cominencerent date
of the course and shall be operated and ad-
ministered by appioved instructors in accor-
dance with subsection (d) of this section.
Approved instructors shall submit all re-
quired materials to the department not less
than six weeks prior to the proposed start-
ing date of the course of study. The com-
pleted course approval application shall
indicate the limited category for which in-
struction and training will be provided, in
accordance with §143.7(¢) of this title
(relating to Types of Certificates and Ap-
plicant Eligibility).

(1) Approved instructors shall sign

Type of Limited
i Certificate

Chest
Extremities
Spine

Dental
Chiropractic
Podiatric

(3) One approved instructor is re-
quired for every 10 students in the clinical
environment.

(4) The approved instructor shall
agree to have the supervisor of a student’s
clinical experience certify in writing that the
student is or is not proficient in the category
of limited certificate which is specified and
the student has or has not successfully com-
pleted the required clinical experience. Such
written documentation shall be provided to
the student within 14 days of completion of
the clinical experience. Students who suc-
cessfully complete the required clinical ex-
perience shall submit such documentation
to the department with the application for
temporary certification.

(5) Provided the requirements are
met, the approved instructor shall receive
a letter from the department for the
2ourse(s) indicating approval.
| (6) A course shall be denied appro-
val if the application is incomplete or not
submitted as required.

and submit to the department the applica-
tion and supporting materials which in-
cludes the foliowing information:

.. (A) the proposed starting and
ending date of the course;

+«:(B) the names of the approved
instructors and/or lecturers;

(C) an outline of the cusriculum
and course content;

(D) the location of the course;

(E) the daily hours of the course;

(F) ,a list of clinical facilities, let-
ters of agreement from clinical facilities,
and clinical schedules; and

(G) the number of students
enrolled.

(2) The student shall be required to
complete the required hours of basic theory
instruciion and clinical hours for the
category within 180 days of the program
starting date. The approved course of study
shall include:

(A) not less than 120 clock hours
of basic theory instruction for each of the
categories of chest, extremities, spine, den-
tai, and chiropractic and not less than 60
clock hours of classroom instruction for
podiatric. The following subject areas shall
be included in the instructor directed course
of study:

(i) radiation protection for the
patient, self, and others;
(ii) radiographic equipment,

Clinical Instruction
"~ (# of clock hours)

6
30
25

0
60

0

(7) If an applicant is denied, the
applicant shall be notified in writing of the
proposed denial and shall be given an op-
portunity to request a formal hearing. The
formal hearing shall be conducted accord-
ing to the hearing procedures in §§1.21-1.32
of this title (relating to Formal Hearing Pro-
cedures).

(f) Limited instructor qualifications.

(1) An instructor(s) shall meet one
or more of the following qualifications:

(A) a certified medical radio-
logic technologist credentialed as a
radiographer by the ARRT, who is qualified
by education and experience, effective in
teaching the subjects assigned, and meets
the standards required by the sponsoring in-
stitution, if any;

(B) acertified medical radiologic
technologist (excluding a temporarily cer-
tified MRT) whose limited certificate cate-
gory(ies) matches the category(ies) of
instruction and training; or

(C) a practitioner who is licensed

including safety standards, ope.ation, and
maintenance;

(iii} image production and
evaluation;

(lv) applied human anatomy
and radiologic procedures;

(v) patient care and manage-
ment essential to radiologic procedures; and

(vi) recognition of emergency
patient conditions and initiating first aid,
plus the requirements established in subpa-
ragraph (B) of this paragraph;

(B) a clinical practicuin for each
category of limited certificate which shall
include clinical instruction or laboratory ex-
perience in radiologic procedures plus cli-
nical experience under the instruction or
direction of a practitioner or a certified
MRT for each category of limited certifi-
cate, in accordance with the following chart.
Clinical 2xperience may be cbtained at the
student’s place of employment, an alternate
facility, or a combination thereof. The in-
dependent sponsor isresponsible for pro-
viding or arranging for the required clinical
experience and for providing or arranging
appropriate student supervisicn. A stu-
dent’s clinical experience must be completed
within 120 calendar days of the correspond-
ing basic theory instruction, as et out sub-
paragraph (A) of this paragraph.

Clinical Experience
(# of clock hours)

100
100
100
100
100

50

and in good standing with the appropriate
regulatory agency.

(2) A limited certified medical ra-
diologic technologist may not teach, train,
or provide clinical instruction in a program
or course different from the current level
of certification. For example purposes, an
MRT who holds a certificate limited to den-
tal radiography may not teach, train, or
provide clinical instruction in a limited
course of study for chest radiography.

(3) Program directors for the li-
mited certificate course of study shall have
a minimum of three years of education or
teaching experience and hold a medical
radiologic technologist certificate (general
or limited) or have equivalent qualifications
approved by the department.

(4) Clinical experience supervisors
for the limited certificate shall have a
minimum of two years of practical work ex-
perience performing radiologic procedures.

(g) Limited instructor approval.

(1) All persons who plan to or who

13 TexReg 151  January 8, 1988

Texas Rggister %



provide instruction and training in the
limited cervificate courses of -tudy shall:

(A} submit a satisfz torily com-
pleted appli. stion form presc:;bed by the
department:

(B} pay the prescrivcd applica-
tion fee in ac<ordance with § 143.4 of this
title (relating .. Fees);

(C) dowument thr appronriate
instructor qualifi ifon< . secordanc: with
subsection (f) of i ion; and

(D) beeliginie for instru.ior az-
proval irr accordance with subsection (f) of
this secticn.

(2} Guest lecturers whe ..re not full
or part-tiize employees of the sponsoring
institution are not required to apply fur in
structor approval.

(3) Approved invructors :hall be
issued a lette: acknowlelsing the depasi-
ment’s approval.

§143.10. Certij”
dand Late Renew

{a) Purpose. The purpose of thi- sec-
tion is to set out the rules for issuiny cer-
tificates (limited o: general) and ;emporary
certificates (lim:ed or general: and cer-
tificate renew al.

(b) Issuance of certificate: .

(1) 1The geparniment shall send cach
applicant whaose applicziion has been ap-
proved for a general or lunited certificate
a form to coinplete and return with the pro-
rated certification fee,

(2) Upon receiving the applicant’s
form and fee’ the department shall issuc the
person a general certificate or iimited cer-
tificate and identification card(s) with an ex-
piration date and a certificate rnumber.

(3) The department shall ~end each
applicant whose appiication has been ap-
proved for the temporary certificate (either
general or limited) an appropriate tempo-
rary certificate and temporary identification
card expiring one year frem the date of
issue.

@7 fosuance, ‘tenewals,

(4) The department shall replace a
lost, damaged, or destroyed general certi-
ficate, limited certificate, or temporary cer-
tificate (general or limited), and, or identi-
fication card(s) upon a written reguest from
the applicant and payment of the replare-
ment fee. Requests shall include a statement
detailing the ioss or destruction of the
original certificare and/or identification
cardis), or be accompanied by the damaged
certificate or card(s).

(c) Temporary certificates. All tem-
porary certificates, either general or limited,
expire one vear from the daie of issue and
are not subject to renewals ©r extensions tor
any reasor.. The departmen shall send with
the temporary certificate informarion re-
garding examinations and application
deadlines.

(d} Certificates. When issued, a cer-
tificate is valid through the MRT’s next
birth month except as provided by subsec-
tion (e)(3) of this section.

(e) Staggered renewals. The depart-

ment shall use a staggered system for cer-
tificate renewals.

(1) The renewal date of a certi-
ficate shall be on the last day of the MRT’s
birth month. .

(2) Feesshall be prorated when the
MET’s initial renewal date occurs less than
12 months after the original date of cer-
iification.

(3) Certificates issued within three
months of an MRT's birth month shall be
issued for that period of time plus the next
full year.

(f; Certificate renewal.

(1) The MRT shall renew the cer-
tificate biennially.

(2) Each MRT is responsible for
renewing the certificate before the expira-
tion date and shall not be excused from pay-
ing late fees. Failure to receive notification
from the department prior to the expiration
date will not excuse failure to file for
renewal or late renewal.

(3) The department may not renew
the certificate of an MRT who is in viola-
tion of the Act or chese sections at the time
of renewal,

(4) At least 60 days prior to the ex-
piration of an MRT’s certificate, the depart-
nient shall send notice to the MRT at the
address in the department’s records at the
time the notice is sent, of the expiration date
of the certificate, the amount of renewal fee
due, and a renewal form which the MRT
must complete and return to the department
with the required renewal fee.

(5) The renewal form shall require
the provision of the MRT’s preferred mail-
ing address. primary employment address
and phone number, category of employ-
ment, information regarding misdemeanor
and felony convictions uf any since initial
certification or last renewal), and continu-
ing education completed’ in accordance
with §143.11 of this title (relating to Contj-
nuing Education Requirements).

(6) An MRT has renewed the cer-
tificate when the renewal form and required
renewai fee are mailed on or before the ex-
piration date of the certificate and received
by the administrator. The postmark date
shall be considered the date of mailing.

(7) The department is not respon-
sible for lost, misdirected, or undelivered
renewal application forms and fees. .

(8) The department shall issue
renewal identification cards for the current
renewal period to an MRT who has met all
the requirements for renewal. The cards
shall be sent to the preferred mailing address
provided on the renewal application form.
The department is not responsible for lost
or undelivered cards which are not returned
to the department by the United States
Postal Service or any other mail carriers.

(9) Any certificate not renewed by
the expiration date shall be subject to the
provisions for late renewal. A certificate not
renewed within 60 days after expiration may
not be renewed.

(g) Late renewals.

(1) A person whose certificate has
expired for not more than 60 days may
renew the certificate by submitting to the
department the renewal form, continu’~
education report forms (if required),
the renewal fee. Payment must be in ..
form of a certified check or money order
if sent by mail. If submitted in person, cash
will also be accepted by the department’s
cashier.

(2) The late renewal is effective if
it is mailed to the department or personal-
ly delivered by the MRT or his/her agent
to the department or if it is mailed to the
department not more than 60 days after cer-
tificate expiration. If mailed, the postmark
date shall be considered the date of mailing.

(h) Expired certificates.

(1) The department, by certified
mail using the last address known, shall in-
form an MRT who has not renewed a cer-
tificate after a period of more than 60 days
after the expiration of the certificate that
the certificate has automatically expired. A
person whose certificate automatically ex-
pires is required to surrender the certificate
and identification cards to the department.

(2) A person whose certificate has
expired may not use the title or represent
or imply that he or she has the title of cer-
tified medical radiolugic technologist, or use
the letters M.R.T., or any facsimile thereof
in any manner. Any person required to be
certified under the Act who provides medi-
cal radiologic procedures without a cer
tificate or with an expired certificate is ~
violation of the Act. An offense under thg
Act is a Class B misdemeanor, punishable
by up to 180 days in jail or up to $1,000
fine, or both.

§143.11.
quirements.

(a) Purpose. The purpose of this sec-
tion is to establish the contiruing education
requirements which an MRT must complete
periodically to maintain certification. The
requirements are intended to maintain and
improve the quality of professional services
provided to the public and to keep the MRT
knowledgeable of current research, tech-
niques, and practice, and provide cther
resources which will improve skill and com-
petency in performing radiologic proce-
dures.

(b) General. Continuing education
requirements for recertification shail be
fulfilled during each biennial renewal period
beginning on the first day of the month
following each MRT’s birth month and
ending on the last day of each MRT’s birth
month two years hence.

(i) The initial continuing educa-
tion period shall be voluntary and shall
begin on the first day of the MRT’s first
biennial renewal period. The second periqgi
shall be mandatory and shall begin on th
first day of the second biennial renewa
period. :

(2) An MRT who holds a general

Continuing Education Re-
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certificate musr complete 24 hours of con-
tinuing education accentable to the depart-
ment during each biennial renewal period

A clock hour shall be defined &s S0 minutes
of attendance and participation.

(3) An MRT who holds a limited
I.Z:rtificate must complete 12 hours of con-
‘tinuing education acceptable to the depart-
ment during each biennial renewal period.
A clock hour shall be detined as 50 minutes
of attendance and participation.

(4) Each MRT shall be nonfied ot
the continuing education requirements witn
the first biennial renewal period notice sent
by the department.

(5) No mote than 50% ot the ie
quired number of hours may be saushed
through home o1 self-stucy.

(6) MRT’s who nold tempotary
certificates, cither general or limited, are not
subject to these contmung cducaiion re-
quirements.

(¢) Types of acceptable continuing
education. Continuing cducation under-
taken by an MRT shall be acceptable if the
experience or actwity:

(1) is offered for semester hour or
quarter hour credit by an institution ac-
credited by a regional accrediting organiza-
tion such as the Southern Association of
Colleges and Schools and is ducctly related
to the disciplines of rad.ologic wechnology:
or

(2) 18 offered for continuing educa-

tion credit by an nstitation accredited by
CAHEA or the Commission on Dental Ac-
rreditation of the American Dental Associa-
don or the CCE and is directly related 1o
the disciplines of radiologic technology, or
meets the following criteria:

(A) the expericnce oi activity is
an educational activity in which the content
applies directly to the disciplines of
radiologic technology or specific to the
category of the limited certificate held by
the MRT; and

(B) the experience or activity is
approved, recognized, accepted, or assign-
ed continuing education credits by profes-
sicnal organizations or associations such as
the American Society of Radiologic Tech-
nologists, the ARCRT, American Health-
care Radiology Admimstrators. the
American Society of Podiatric Assistants,
the Society of Nuclear Medicine, the
Chiropractic Council on Education, the
Texas Society for Radiologic Technologists.
the American Podiatric Medical Associa-
tion, the Ametrican Dental Hygiene Associa-
tion, the American Medical Association
(Category I Continuing Medical Education
only), and the American Dental Associa-
tion.

(d) Additional acceptable activities.
Additional activities for which continuing
education credit will be awarded are as

follows:

(1) successful completion of or

—.ecertification in a cardiopulmonary

resuscitation course or basic cardiac life

support course during the continging educa-
t1on period. Such suceessful completion or
recertification shall be awai ded three hours
credt.

(23 Instruction in approved wonti
nuing gducation activities.

(¢) Repouting of continuing educa-
tion. Each MRT is responsible for and shall
complete and file with the department at the
time of renewal a continuing education
report form approved by the department jor
cach acoviry for which credit is clanmed.
tach report form hall be accompanied by
Jocumentary evidence acceptable to the
department such as official transcripts, cer-
tificates, o5 receipts plus agendas or pro-
zrams. However, documentary evidence of
inty home or self-study must mnclude a copy
of the post-test or other evaluation in order
tor the MRT to recave credit

(Y Determmnavon of Jock hou:
credits The department <hall credit conti-
nuing education esperiences and activities
as follows:

(I} semesier hour or yuaster hour
credits as set in subeection eyt of this see-
tion shall be credited for contimumg educa-
tion on the basis ¢f 15 dock hour credirs
for each semester how and 10 clodk nows
credits tor each quarter hour successtully
cempleted with o grade of € or better.
evidenced by an official transcript;

(2) activities o1 experiences as sel
out in subsection (cj(2) and (3) of this sec-
t1on shall be creditied on a one-for-one basis
with one clock hour credit for each clock
hour ot attending and participaaon, o
reaching, or mstruction.

(g)  Activities unacceptable as conti-
nuing educanon. The department may not
grant credit for

(1} educancen mademtal to  the
regular professional activities of an &R 1
such as leurning from experien.c or
research;

(2) organizational activity such as
SCIVINg on committees or souncis o is an
officer in a professional association. socie-
ty or other organization:

(3) any acuvities completed betore
or after the two-year continuing educatron
period for which the credit is submitted;

(4) home-study o1 self-study ac
tivities which have no post-test or other
measurement or evaluation instrument pro-
vided; or

(5) any activities or experiences
which do not meei the criteria set out
subsection (<) of this section.

§743.12.  Changes of Name and Address

(a) The purpose of thic section 1s to
set out the responsibilities and procedures
tor name and address changes.

(b) The certificate holder shall notify
the department of changes i name. pre-
ferred maiding address. or place(s) of
business or employment within 30 days of
such change(s).

(c) Notification of address changes
shall be made in writing, including the

name. maiiing address, and 7ip odes, and
be mailea 1o the ndminstrator.

(dy wetore eny certificate and 1den-
tification cards will be issued by ithe depart-
ent, notification of name : hanges must be
mailed to the adwinistrator and shall in-
clude a nowarized copy of a marriage cer-
tificate. court decree evidencing such
change, or a social security card reflecting
the new name. The certificate holder shall
return any previously issucd certificate and
identificauon cards and remu the appro-
ptiate replacement fee.

§743.13. Cerufyig Persons with Crinunal
Backgrounds to he Medical Radiologic
Technologists.

{a} Purpose. This section is designed
to establish guidelines and criteria on the
ehgibility of persons with criminal ba k-
grounds to obtain certificates or temne cary
certificates as medical radiologic tech-
nologists.

)y Crmnnal convictions which di-
rectly refate to the profession of radio’ogy.

t1y The department may suspend
ot revoke any existing certificate, disqualify
« person from recerving any certificate, or
feny to 2 perron the opportunay to be ex-
anuned for a cernficate because of a per-
son's convition of a felony or mis-
demcanor if the crime directly relaies to the
daties and responsibilities of an MRT.

(2; In considering whether a cri-
imnal conviction directly relates to the oc-
cupation of an MRT, the department shall
consider:

(A) the nature and seriousness
ol the crnime;

(B) the relationship of the crime
to the purposes for cerufication as an MRT.
The following felonies and misdemeanors
relate to any certificate of an MRT because
these crimmal offenses indicate an inabili-
ty or a tendency (o be unable to perform
as an MRT:

{1) the misdemeanor of know-
ingly o1 intenuonally acting as an MRT
without a cendificate under the Act;

{u) any misdemeanor and/or
felony offense detined as a crime of moral
turpttude by statute or common law;

fiii) a misdemeanor or felony
offense under various titles of the Texas
Penal Code:

(Iy offenses against the per-
won (Titde Sy,

(1) offensey against pro-
perty {Title 7);

(1l) offenses against the
public order and decency (Title 9);

(IV) offenses against public
health, safety, and morals (Title 10); and

(V) offenses of attempting
or conspiring to commit any of the offenses
1n tius subsection;

(C) the extent to which any cer-
tificate might offer an opportunity to
engage in further criminal activity of the
same type as that in which the person pre-
viously had been involved; and
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(D) the relationship of the crime
to the ability, capacity. or fitness required
to perform the duties and discharge the
responsibility of aa MRT In inaking this
determination, the department will apply
the criteria outlined in Texas Civil Statutes,
Article 6252-13¢c. %4(c}(1)-(7), the legal
authority for the provisions of this section,

(3) The misdemeanors and felomes
listed in paragraph {(2)B)i)-fin; of this
subsection arc not inclusive n that rhe
department may consider other particular
crimes in special cases i order 1o promuote
the intent of the Act and 1hiese sections.

(¢) Procedures ‘for revokling, sus-
pending, or denving « vertificate or tem-
porary certificate to persons with crimnal
backgrounds.

(1) The admumistiator shall give
written notice to the person that the depait-
ment intends 1o deny, suspend. or revoke
the certificaie or temporary ceisficate after
hearing in accordance with the provisions
of the Admunistrative Procedure ana Texas
Register Act, Texas Civil Statutes, Article
6252-13a, and the formal hearmg proce-
dures in §§1.21-1.32 of this title (relating 10
Formal Hearing Proedures).

{2y if the deparumcut deuies,
suspends, or revukes a ceriificaie or tem-
porary certificate under these sections after
hearing, the adminisirator shall give the per-
sOn writien notie:

(A) of the reasons for the dew:
tions;

(B} that the person’ attes ex-
hausting admunistrative appeals’ may file an
actton in 2 Distnict Court of Travis Coun-
ty, Texas, ior review of the evidence pre-
sented 1o the department and us decision;
and

{C) that the person must begin
the judicial review by filing a petition with
the court within 30 days afte: the depart-
ment’s action is final and appealable

§143.14.
Actions.
(a) Disciplinary actioi.

(1) The department may suspend
or revoke a certificate. In addition, the
department may refuse (o 1s5u€ Or renew
any certificate for any of the following
reasons:

Violations and  Subsequent

(A) fraud—the practice of fraud
or deceit in obtaining a certificate or in con-
nection with service rendered within the
scope of the certificate issued;

+B) substance abuse—habitual
intemperance in the use of alcohols ur the
habituai use of narcotic or hypnotic or other
drugs listed as controlled cubstances by the
Drug Enforcement Administration, which
has resulted in the MRT being unable 10
perform his duties or perform those duties
in a manner which would endanger the
health or vafety of the patients to be served;

(C) mental incompetence—a
medical finding of mental incompetency;

(D) aiding a violator—aiding or
abetting a person not duly certified under

these sections and who reprewrnts himselt
to be so;

(F; incompetence - mecompe-
tence in the practice of radiograpny, nucleas
medicine terhnology. or radiation therapy
technology. 4n MR : shall be deemed in
competent i the practice if the certificar:
holde: has.

(it engaged i conduct which
evidenives a fack ot abulity o1 fitness to
dischatge the duty owed tu a clicnt. patient,
o1 the general public. o1

() engaged in conduct which
evidenced a la k of knowledge, o1 mability
to apply prinvinles or skills to carry out the
practice for which he 1 certified;

(Fy final conviction of certain
crimes - subject to the lmitaiions of
§143 13 of this ritle (relating to Ceru:fying
Persons with Criminai Backgrounds 10 be
Medical Radiologic Technologistsy: and

(G failure 1o heed sefer -1an-
dards in the operation ot 1adiologh « wuip-
aent including the TROR.

(2} The department may rescind
dependent sponsor or inSHUCtOr apprae al
if an instructor or mndependent sponcor

tA) s a modical radiclog
rechnologist and fails 10 renew the cer-
tificar: dhuted or geneial) o, .t the depart-
men: suspends or revokes the certifaoate
gimied o general) for any o the reasens
set our i paragraph (IMA)-(D 7 and (4 ¢ ()
ot this subsection;

{B) 15 apracutioner and tais 10
renew the license or has the license suspend-
«d or revoked by the appropriate regulatory
ARENC L

() discrivunates i decisions re
gardiig student recruninent, seiection ot ap-
phcants, and student traiming ot mstruction
un the basis o race, creed, sex, sexual
preference, religion, or national origin,

(1) fads to maintain ot uphold
the stundards required to properly mstruct
students by failing to comply wiih the pro-
sisions set owt in §143.9 of this title (relating
iv Standards for the Approval of Curricula
and Instructors);

(E) abandons an approved
wourse of study with curtently enrolled
students; o1

(F) knowmngly provides false or
misleading information on the application
for instructor or independent sponsor ap-
provai.

(3) The department may rescind in-
stitutional approval if the institution:

(A) s guilty of fraud or deceit in
offering or obtaining approval tor a train-
ing progiam,

(B) fails to heed safety standards
in the operation of radiologic equipment,
inciuding TRCR;

{C) discriminates 1 decisions

regarding studert recruitment, selection of

applicants, and student training or mstruc-
tion on the basis of race, creed, sex, sexual
preference, religion, or national origin; or

(D) fails i0 comply or maintain

the provisions as <zt out m $147.9 of this
title (refating to Srandards tor the Approval
ot Curricula and insrruoraore),
{(by Penatve |
(1) The -ange of disciplinary
penaities which the Jepasinent mav impos
includes the {ollow g,

(Ay  depiab of ap Lpre - Gong

(B}  revoostion,

(C)  suspension of any certifi-
cate;

(D) nowenewal of any certifi-
cate;

{(E) rewcinsion of institutional
approval; or .

(F) resumsion of sndependent
sponsor appioval or stz otor approval,

(2) Indeterminiyg *he appropriate
action to be mmposed n cadh case, the
department shall tahe mio onside 2iion the
following factors:

(A) the severity of the offense;

(8} the danger to the public;

£ ihe number of repetitions of
offenses:

2 the smaern
date ot the violation,

(E)} the number and type of pre-
weas sineiphinary cases filed against the cur-
tticaie pobider

¢t denyho o e the cert
ticate holder has praciced;

({1} theactual damage, shysical
doortherwese, Lo the patent o stadent, i
apphaabie,

(H) the deterrent effect of the
penalty imposed; .

(1 the ettedi of 1he penalty upon
the cevtitieate holder’s hivelihood;

(1) any etforts for rehabilitation;

“iLie s the

and
tkh} any vther mitigatiag or ag-
gravalling cireumstances.
(3) A certificate holder i guilry of
unprofessienal conduct when he commits
any of the following:

(A} wiolates the confidentialiy
of information or knowledge concerning a
patient;

(B1  hLas naccurately recorded,
talsified, aitered, or inappropriately
duphcated any patient records, including,
but not iumited 1o’ patient charrs or medica-
non admunistration records;

(C) has provided false cr mis-
feadmg information which is material on an
application for employment as a medical
radiologic technologist;

(D) discriminates on the basis of
race, creed, sex, religion, color, national
origin, age, physical condition, or economic
status in the performance of radiologic pro-
cedures as 1t relates to human rights and the
digmity of an individual;

(E) impersonates or acts as a
prox: tor an applicant in any examination
required for certification or registration;

(F) impersonates another certi
ried or registered technologist or permits
another person to uc<e his certificate or

% Emergency Rules
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registration for the purpose of practicng
medical radiologic technology;

{GG)y  has provided material tos
mation which » false or masleading 1o ap
qnployer cegarding the status of the ca
ification «v: regisivation.

4y Umless axemps snder he pro-
visicns of the Act, any person +ho petformie
radiologn  procesdures o holds bimselt o
herself o as wathorized (o perfots
rabologie ocedvov i dhe state snbow
a - ohdcertificate issuni by the Jopante
cormits an ottense wha b por whatee
upon conviction ©oa Clns s ansdes o anot
() Eisaaphe oy procodues Booe
the invora 1on of wr, JINCIP L v o f1ow ot
adminst =ve penalts snthorzed e satute
or i these -wvtions, the appheant, corolicate
holder, i+ netor, mdepsiao D sponsor o,
InStULONe  SPONSOL IMAY toge it it witing
a formal “.anme. Heanings wibh oo on-
ducted acerdig o the procedures et ferth
in accordatecwe §§1 211 320f this tithe
(relating t: bor o0 Heanng Procedures).

Issued in Austin Texas. on December 14, 1987

TRI-E711808 Hobert A Maclean, MD
Deputy Coemmissioner
Professioral Services
Texas Department of
Heaith

Effective date: January 1, 1988

Expiration date’ £#prit 30. 1988

For further information, please call
(512) 458-7531

v d b 4

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 3. Life. Accident, and
Health Insurance and
Ann::ities

Subchapier S. Mimmum
Standards und Benefits and
Readability for Accident and
Health Insurance Policies

* 28 TAC §3.3039

The State Board of Insurance adopts on
an emergency basis new §3.3038. con-
cerning mandatory policy provisions for
individual policies of accident and sick-
ness insurance. The new section is nec-
essary to implement the provisions of the
Insurance Code. Article 3.76. which pro-
vides that each individua: or group policy
of accident and sickness insurance that
is delivered, issue” for deliverv. or re-
newed in Texas sha: ..de for cayment
cr benefits on behe Chiidrer: to the
Texas Department ot .man Services (the
* department) under appropriale circum-
stances. The new section specifies the
language which an insurance policy must
use to require payment {o the department.
and specifies the circumstance under

which benetits must be paid to the depart-
ment. An wnminent peril to the public
welfate requires adoption of the new sec-
tun o 2n gmergency basis in order to
avoid denizl of the benefits payable to the
Texas Department of Human Services
under individual policies of accident and
sickness insurance

Tne new sectiorn 1 adopted on an
emergency basis under the insuiance
Cude Articie 376, §3, which authornizes
the State Board of Insuiance (o prescribe
unitform poiicy provisions, riders, and en-
dorsements for the policy requirements
under tie Article

§3.303%  Manduiory Poiwy Provisions.

(a) Fach indivdeal policy of acciuent
amd sickness wsuiance that « dehbvered,
ssued 1o delivery, o renewed 1 Texas on
o1 after January 1, 1988, mcluding a policy
wsued by s company subiect to the insurance
Code, Chapict 20, must coniuin a benefu
provision which states Al beneius paid on
behalf ot the child or chuldien under the
policy must be paid 1o the Texas Depariment
of Human Services”” whenever

¢l e Texas Department of Hao-
man Services 15 paving beaeine under thc
Human Rescurces Code, Chapler '1 or
Chapter 32, 0., dinanoe! and medical
assistance service piograms adsintered
pursuant to the Human Resources Lode,
and

¢2) the parent who purchased the
individual policy hax possession v acvess 1o
the child pursuant 1o a court drder, o1 Iy 1oL
entitled tu = cess or possession of the child
and i required by a oot o pay L gndd
support

(b) The inwrer o1 group nonprofit
hospital servi. © company musi rewcve, ab its
home office. written notu« atied to the m-
surance clan: when the aun s first submy
ted, and the notice n.u-t state that all benehie
paid pur-uant to ine section s be paid
directlv ic the Touvas Departiicst of Human
Services.

() Witt respect to sy policy fornes
approved by tie State Board of Insuran.
prior to the viiective date of this section
insurer 1s autborized to achieve conijiliaie
with this section by the use of endorwenents
or niders, provided -uch endorsements or
riders ere approved e the State Hoard of
Insucance w~ being 11 compliance. with this
section and (ne prov:ons of the insurance
Code.

(d) Al policies rwued or 1eiewed on
and atter Janiary 1, 1988, will be . onsidered
in com:pliance with thi- wection it iy con-
tain the language presvriced within <ubsec-
non (a; of this section
tssued i Austin Texas. o ~ecember 27 1987,

TRD-8711878 Nicholas Murphy
Chief Cisrn

State Boar> of Insurance

Effective date. December 31. 1387

Expiration date Apnl 29 1988

For further information. please call
(512) 463-6327

Chapter 5. Property and
Casualty Insurance
Subchapter E. Texas Catastrophe
Property Insurance Association
Plan of Operation

+28 TAC §5.4001

The State Board of Insurance adopts on
an emergency basis an amendment to
§5.400_ concerning the plan of operation
of ihe Texas Catastrophe Property in-
sutance Association (the association). An
amendrient to paragrapin (G)(2¢1) is neces-
sary to implement recert amendment of
the Insurance Code, Arucle 21.49, §5(c), by
providing a basic for calculation of ex-
tended coverage for property insurance
policies issued by nonagmitted nsurance
companies affinated with licensed com-
panies. This amendment is also neces-
sary t¢ provide a basis for calc ulation of
extended coverage for property insurance
aolicies issued using composiie rates,
and for property insurance policies issued
not subject (o rates promulgated or ap-
provec Dy tne State Board of Insurance,
under the Insurance Code, Articles 5.25,
5.26(a; = 26(b;, 2 31, and 5 81. The amend-
ment corects terminology n the defini-
tion ot net direct premiems ano provides
that the extended coverage and other al-
lied lines portion of premsums tor certan
policie © shali L e calcuizated as 40% of to-
tal policy premiuim or the combined ac-
wual extended :overage and other aliied
lines premium. An imminent eril to the
puthc welfare equires adoption of the
amendmnent 00 an emergency L asis in or-
e to proviae an appropriate basis for
calcuiation of percentages of participa-
*ion for partic:pants in the Texas Catas-
trophe: Property insutance Assuciation.

The amendme: ¢ :c adopted i+ an emer-
gency basis under tne insurance Code,
Article <149 §5. which proviades for ap-
proval by the 312te Board of insurance of
the Pian of Operatio,s 1 the Texas Ca-
tastrorbe Property Insurance Association
tor pre - ading Catasirophe coverage by pro-
perty snswrance

§5.4001. Plan of Operation.
(ay Definitions.
1) (N inge. b
23 fiee. Lons s the section. The
tollowing words and terms, when used in this
sectiont, shall have the following meanings,
unless ;Unless] the context clearly indicates
otherwise. [dictates the contrary '}
(A)-(H) (No change
(I) Net ditect pram wr iv-—
iy Foraw . cuon policies with
inception dates on and uto-. funuary 1, 1988,
net direct premiams sL.as - :ean ail statewide
direct written prenuate- fexcluding direct
writtent premiums in the . atastrophe area s
designated by the State Board of Insurance
[Tier I -1 the Seacoast T.+sriory as described
in the T ¢xas General Bas:» Schedule, as pro-
mulgated by the board]j restored to manual
level and][,} further|,} adjusted to the manual
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rate level applicable to the catastrophe ares
as designated by the State Board of In-
surance [Tier 1 of the Seacoast Termtory as
described m the ‘iexas General Basis
Schedule. as promuigated by the board] and
shall be the sum of the following:

(D-(HY)  (No change))

({V)y the extended coverage
and other allied lines portion of the follow-
ing policies, which shall be calculated as
follows:

t-u-) 4070 of the totael
poiicy premium Yor any commercial policy
written with a composite rate (premium) in-
clading. bul not limited to, policies issued
under the highly protected risk rating plan;
or

(-b-) 4090 of the totai
policy premium or the cambined actual ex-
fended coverage and other allied lines
premium charged. whichever is the greater,
for any commercial policy written with a rate
{premium} thai has not been promulgated or
approved by the board under the Ensurance
{ode, Article 5.25, 5.26{s}, 5.26(b}, or 5 81,
including, but 1ot limited to, policies issued
vnder 2n approved deviation plas pursuant
to the Insurance © ode. Article 5.26(¢), and
policies issued pursuant o the authority
granted under the imsurance Code. Article
531 or

t-c-) 0% of the total
policy premivin or the combined actual ex-
tended coverage and other allied lines
premium charged. whicheseris greater, for
any property insurance policy written by an
insurance company that is not authorized to
tramsact psopertly insurznce in [exas, andg
which is ai filiated under common manage-
ment or ¢ontrol ¢if an insarance company
licensed to transact property insurance in
Texas.

()it (No ctiange )
(J)-N)  (No change)

(b)-(H)
Issued in Austin Texas, on ws-wember 31, 1987,
TRD-8711913

(No change

Nicholas Murphy
Crief Trork
Stote Board of Insurance

Effective date Uecesiber 31 1987

Expiration cale Apri 29, 1998

For further information, please call
(512) 462-6327

» » »

Inspections tor Windstorm and
Hail Insurance

* 28 TAC §§5.4601-5.4603

The State soaid -0 sw. e e adopts on
an emergency basis new §§5.4601-5.4603,
concerning the implemer tation of a pro-
gram of © sLeCuLys ol O otutuiss unde”
consideration for windstorm and hail in-
surance coverage by the Texas Catas-
trophe Property Insurance Assaciation
The inspections are necessary (¢ provide
a program for uniform inspection and cer-

tification procedures as a basis for en-
couraging the availabibly of windstorm
and hail insurance in a catastrophe area.
The new sectinr: set requirements ror re-
questing insneciions, set the number of
inspections that shall be performed, set
siandards for use during inspections, and
specify forms {or use concerning inspec-
tions. An imminent threat to the public
welfare requires adoption of these new
sections on an emergency basis in order
to implement recent addition ot §6A to the
Inswance Code, Article 21.49, for man-
datory inspections concerning windstorm
and hail insurance.

The new sections are adopted on an
emergency basis under the insurance
Code, Article 21 49, §6A, which authorizes
the Stats Hoard of Insurance to promul
gate rules and fonus to effect inspections
for windstorm and hail insurance and cer
tifications of insutability for coverage by
the Texas Catastrophe Property Insurance
Association.

8% 4607 Short Fule This section,
$2.4602, and §5 3603, o1 this nile Gelatmy
te Windsiorm  Inspection Manual, and
Forms 101 Windstorm Inspections) contarr
ruies and reguiations poOVeriig aid b
plementing inspections Jor windstorm and
hail insurance writea by the Tonas Catas
trophe Froperty Insurance Associaiion, as
provided 1 the mswance Code, Artcle
2149, and shall be known as the Handsiorm
Inspection Manwal,

$5.4602  Windstorm [rnspection
Afanval  The following subsections are ap-
phicable 1o mspections tor compliance with
building speafications on all structures that
ate vonstructed or repaired, o1 to which ad
dions are made, on or after Janvary 1,
1948, and that are 1o be censidered msurable
property as detined in the Insurance Code,
Article 21.49, for windstorm and hail -
surance written by the Tevas Catastrophe
Property Insurance Association - e assoct-
ation).

(1) Bulding nstrucuon  require-
ments. Stractures located in the decagnated
catastrophe area must coniply with the fol-
lowing codes set toith i the plan of opera
tion of the association

VA Structures located inland of
the Intracoastal Canal musi comply with the
Southern Standara Building Code. as
amended, <!fectne May 8. 19Y73. Subsequent
amendments of that Couac Jdo not apply.

(B)  Steootures located seaward of
the Intracoastal Canal must comply with the
current Windsto:i;. Resi~tant Construction
Code.

2) Upeia.

fA)  As~oonas posait ., the con-
tractor o owic T norify the Windstorm
Inspection Section ot the > it Board of In-
suiwine o0+ hoard), by Form WPI-1 or by
letter, ot any wteni:un io build, add to, or
repair a structure. Notification by letter must
contamn the same information required by
Form WFI-1,

(B) Upon the receipt of notice,
the information will be entered into the com-
pater and a file number assigned. The con-
tractor or owner shall be notified of this file
number and of a toll free number to call fog
purposes ¢f requesting an inspection date
and time.

(C) Requests for inspections by
using the toll free number will prompt an in-
spection request by facsnnide machine, com-
puter, or other appropriate manner. Re-
cuests will be received by the board during
normai business hours. Upon receipt of
notice, the proper field office will be notified
of a4 request ana shall conduct an inspection
within 48 hours. This 48-hour period shall
not include Saturdays, Sundays, or state
hohdays.

(i3y Al structures thao meet
building construction requu erients and are
mspected or approved by the board will be
ehgible for a certficate of compliance as
evidenee of nsurabiity by the association.

(ty A t2c of $35 for each of the
ihree wspections must be paid to the board
PO o ssuance of @ cernifeate of com-
phance. An additional $35 fee will be
chiarged tor o fourtih mspection of iecha-
nreal structures, 3f required. An mspection
fee wil not esceed $140° The fee nust be
pard by chech or money order after the final
mspectnion Paymient should be made payable
1o the State Board of Inswance, mailed to
the Windstorm Inspection Section. 1110 San
fucmio Boulevard, Ausun, Texas 78701-
1998. The assigned tde number skall be in-
dicated with cach payinent Upon recerpt of
final pavment, a cervfreate ¢f compliance
shall be mailed to the cwner o1 contractor.

(FY 1 an mspection mdicates that
d structure fads to comply with 4 Building
Construction Requuenient, a Form WPI-6
shadl be posted at job site notmng the un-
satistactory itetis and the proper compliance
procedure to be applied.

(31 Peniodic mspecuons FEach re-
quired pertodic mspection will be made after
a request i~ received fiom the contractor or
owner using the sanie process outlined in
subparagraph (2)Cy of th,s section.

(4) Coordimating  spections. A
copy of Form W Pi-1 will be mailed to the
proper governnental inspection authotities
in the respective area. Lach request by con-
tractor v oaper wiii alert the local office of
the Stare Board o1 in~urance o notify gov-
ernmental inspection authorities in order to
coordinate :nepections, when possible.

{5)  Inspecisen schedule. inspections
shall be conducied in accoidance with this
manuai o rthe best ot the board’s ability.
Failure to cotpi. with this mai:udl shall not
impede buslding progies ' nspections made
subsequent (¢ iceoribed scheduies shall keep
disturbances at a muruniem

(6) . spection standa:ds.

(A)  Bunua:nes shall be inspected
to detervne comphance «:th the applicable
building coneruction requirements under
paragraph (1) ot * us section. The three
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following inspections, under normal cir-
cumstances and normal building conditions,
shall be adequate for certification.

(B) The three inspections shall be

i follows.
) (i) Foundation. Foundations

shall be inspected for reinforcement and bolt
tie downs on slab-foundations. Pilings or
pier and beam foundations shall be inspected
prior to installation of floor joists or other
materiais which would impede proper mnspec-
tion process. The fee for this mspection shall
be waived it a certificate of foundation de-
sigin and construction, Form WPL9, s fur
nished to the Board prior {o inspection.

(1) Framing. Framing, extenot
siding underlayment, and roof decking shall
be inspected after installation, but prior (¢
the installation of any wnterior finish which
would impede the abdity to venty the con-
nections of various members and/or the nail-
ing pattern of various materials.

(i) Final framing. The ex
terior finish. less any tnm that would con-
ceal the nailng pattern, and the rooi
covering shall be spected A fourth inspec-
tion ot mechanical equipment mav be re-
quired.

tCr To quality tor windsiorm co-
verage by the assouviation. «il structures, ad-
ditions or repairs, construction of which is
commenced on or after January 1. 1988,
must be mspected and cerutied in accordance
with this manual or by a qualitied engineer .
A qualified engineet’s cerithication niust be
kubmitied on the Building Ceruficaie Forni
WPI-2.

(7y  Educaton program.

(Ay The board shall publish
pamphlets that outline the necessary steps to
meet the basie building construction re-
quirements that deem to comply with the
plan of operation of the assocdnon.

(B) Pamphlets shall be dis-
tributed to local government offices handling
building permits or health and safety requue-
ments in the designated catastrophe area.

{C) Pamphlets will be distribute
to building trade associations and pbuilding
supply outlets in the designated catastrophe
area.

(D) The board shall utilize ail
news media, mciuding public service an-
nouncemenis, to advertise the Windstorm
Program.

(E) The boatd shall provide and
promote a public speaking program 10 se1-
vice clubs and professional organizations

(F) The board shall provide
educaunional programs relating to building
construction requirements for contractors,
owners, and cther appropriate partiss.

§5.4603.  Forms jor Windsiorm Inspec-
nons.

(a) The State Bourd ot Insurance
adopts by reference the tollowing forms tor
use in windstorm ispections.

(1} Appl.ation for Bulding In-
spection Coumpliance with Wind Resistant
Code, Form WPI-1:

(2) Building Certificate, Form
WPI-2;
(3) Foundatior Inspection, Form
WPL3;

(4) Framing
WPI-4;

(3) Final Framing Inspection, Form
WPL3;

{6y Mecnanical Equipment Inspec-
ton, Form WPL 6,

{7y Field Form, Form WPL-7;

(&) Ceruficate ot Compliance,
Form WPL§;

(9 Inspection  Acknowledgerient
rorm, Form WPI-9; and

(10} Foundation Certificate, Form
WPI-10,

(b) These forms are published by and
available (rom the State Board of Insurance.
Copies of these forms may be obtained fiom
the Windstorm Inspection Section of the
Property Division, State Boaid of Insurance,
P10 San Jacinto Boulevard, Auctig, Texas
78701-1598.

Inspection, Form

tssued in Austin Texas, on December 31, 1987

TRE-8711915 Nichoias Murphy
Chiet Clerk

State Board of insurance

Effective aate Decembear 3., 1987

Exptation dale Apnl 29. 1988

Fot furthe: information, please call
$512) 463-6327

» » »

Chapter 19. Agent’s Licensing
Subchapter K. Continuing
Education Requirements

x 28 TAC §§19.1001-19.1011

The State Board of Insurance adopts on
an emergency basis new §§19.1001-13.1011,
concerning continuing education require-
ments for agents licensed under the pro-
visions of the Insurance Code, Article
21.071 and Article 21.14. The new sections
are necessary to comply with recent
amendments to Article 21 07-1 anid Articie
2114 The recent statutory amendments
direct the State Board of insurance to cer-
tify continuing education programs for
agents and mandate agents’ participation
in the programs. New §191001 summa-
rizes the purpose and scepe ¢f these new
sections for establishing continuing edu-
cation requirements for certain agents
under the insurance Code. Section 19.1002
defines words and terms used in these
new sections New §13.1003 provides a
scheduie for implementation of continu-
ing education requirements and sets forth
certain exemptions from appitcability

Section 19 304 provides the details of the
educational requirements. New §19 1005
aetermines the consequences of failing
1o comptly with education requirements.
Section 191006 establishes a procedure
for designating courses as approved for
tne purpose of meeting the continuing
education requirements.

New §19.1007 and new §19.1008 set forth
record keeping responsibilities in connec-
tion with this subchapter and provide for
verification of the records by the board.
Section 19.1009 erumerates the duties of
the advisory council to be appointed by
the board to furnish information and
assistance in the conduct of the conlinu-
ing education programs. New §19.1010
directs that certain information bhe
distributed upon request. New §19.1011
approves various forms foi required use
with the program. An imminent peril to the
public welfare requires adoption of these
new sections on an emergency basis to
comply with recently effective amend-
ments prescribing a mandatory continu-
ing education program for agents under
the Insurance Code.

The new scotions are adopted on an
emergency basis under the insurance
Code, Article 21.77-1 §3A and Asticle 21.14,
§5b, which direci. the Staie Board of In-
surance to adopt p:“cedures ror certify-
ing conliruing educa’ion programs for
agents and to certify su -t programs.

§19.1001.  Purpose and Scop2.  The pur-
pose of this subhchapter is 1o st torth a pro-
cedure for certitymg continmng education
programs for agen:s licensed under the In-
surance Code, Article 21.07-1 and Article
21.14, and 1o establish (equuements for im-
plementation of the continumy education
programs mandated in the Insurance Code,
Article 21.14; §5b and Article 21.07-1, §3A.

§19.1002. Definitions.  The following
words and terms, when used in this sub-
chapter, shall have the following meanings,
unless the context clearly indicates otherwise.

Advisory Council—The Continuing
Fducation Advisory Council as described in
§19.1009 of this ttle (refating to Texas Con-
unuimg Education Advisory Council).

Approved course of study—A course
whch has been deemed 1o meet the require-
ments in §19.1006 of this utle (elating to
Approved Courses of Study).

Board— The State Bourd of In-
surance

Class hours—Contact hours of for-
mal class instruction or the equnalent as may
pe defined and adopted by the Advisory
Council

Council——The Advisory Council.

Educauonal coordinator—The per-
son in the Agent’s License Division of the
State Board of Insurance who 15 designated
to work with the Advisory Council 1n ad-
ministering the contimuing education pro-
gram «nd who mayv be addressed as follows:
Educauonal Coordinator, Agent’s License
Division, State Board of Insurance, 1110 San
Jacmio Boulevard, Austin, Texas 78701-
1998

Licensee—Any holder of a license
inde- the authory of the Insurance Code,
Article 21 G7-1 or Article 21.14.

Provider—A statewide agents’ asso-
ciation or a professional association, or a
local chapter of a statewide agents’ associa-
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tion or professional association; an ac-
credited college or university; a proprietary
school; or an educational publisher; or an
insurance company; or a Texas public school
systen,

Staff—Persons employed in the
Agent’s License Division of the State Board
of Insurance.

§719.1603.  Applicubidity of Requirement.

(a) The continuing education require-
ment shall appiy o all individual Feensees
from the Januvary 1, 1988, unless a licensee
ts directly exemipted by statute or in this sub-
chapter and makes pioper apphcation for
such exeription. Iustructions for applying
for an exemption nay be obtained from the
educational coordinator.

(b) The contimung cducation require-
ment shall not apply 10:

(1) persons who maintain a license
solely for vhe purpose of recenving residual
of renewal commissions. Such persons must
cerufy as a condition of renewal of the li-
cense thar they have pertormed none of the
acts of an insurance agent as defined in the
statute governing sach license and that the
sole reason for mamtenance of the license
is 1o receive residuals or renewals:

(23 heensed or unlicensed persons
who share i the profits of o local recording
agent under the provisions of the Insurance
Code. A acle 21,14, §3a;

{3)  thow peisons holding 4 Hcense
nnder the authority of the Insurance Code,
Article 21 07-1, 844, o1

(4) nonresident Licensees who are
subject to continuing education requirements
m thenr home state. provided the reaidence
state recognizes reciprocity with Texas con-
tinuing education requiternients.

(¢) These requrements shall apply
from lanuary 1, 1988; except that a li-
censee s intial hability for continumg educa-
tion shall be determined as follows.

(1) A heensee whose license had an
effective 1ssue date or renewal daie within
90 days prior to January 1, 1988, shall be
Irable for the entire requuement.

(2)  Liabthty for continumg cduca-
ton ot all other hicensees may be determined
by consulting the following subpatagraphs
of this paragraph.

(AY 1t the date the license was
first issued or was last renewed 15 from
January 1, 1985, to March 31, 1985, the
number ¢f houis of continuing education re-
quired before the next renewal 1y Zero.

(B) I the date the hcense was
first tssued or was last renewed is from Aprnil
i, 1985, 1o June 30, 1986. the number of
hours ¢! contmuing educaton requtred
vefore the next renewal 1$ 7ero

(Cy I the date the license was
first 1ssued or was last renew ed 1s from July
1, 1986, to September 30, 1986, the number
of hours of continuing education required
before the next renewel is five hours.

(D) If the date the license was
first issued or was last renewed is from Oc-
tober 1, 1986, to December 31, 1986, the

number of hours of continuing cducation re-
quired before the next renewal is 10 hours.

(E) If the date the license was
first issued or was last rencwed is from
January 1, 1987, to Maich 31, i987, the
number of hours of continuing education re-
quired before the next renewal is 15 hours.

(F) If the date the license was
first issued or was last renewed is from April
1, 1987, to Jane 30, 1987, the number of
hours of continuing education required
before the next rencwal is 20 hours.

(G) 1t the date the license was
first issued or was last renewed is trom July
i, 1987, to September 30, 1987, the number
of hours of continuing education required
before the next renewatl is 25 hours.

(H} if the date the license was
first issued or was last renewed 1y from Oc-
tober 1, 1987, to December 3'. 1987, the
number of hours of continuing education re-
guired before the next renewal 1» 30 hours.

(3) Al licenses sued or renewed
after January 1, 1988, carry a continuing
education requirement of 30 hours per re-
newal period unless otherwise exempted.

{4y Solicitors for local recording
agents must use the original issue dite of the
license held on Fanuary 1, 1988, to calculate
the cycle for reporting continuing «ducation
hours nnless such & solicitor has written per-
mission from the State Board of Tosurance
to use a new agency renewal date. In no case
under this paragraph will liability be Jess than
50 houss.

§19. 1004
quirements.
(a) The hcensee must <uccessfully
complete not less than 30 class hours in each
24 =month period begimnine, on the issue
date of the license and endir g on the exprra-
tion date of the license e.cept as follows.

(1Y A licensee uader the fnsurance
Code, Ariicle 21.07-1, "a the licensee’s first
year of licensure shal’ protide ceitification
upon the first renewsd of that lcense to the
board of successtul comple.ion of at least 15
class hours done within the first year follow-
ing the issuance of the hcease and 15 addt-
tional class hours.

(2 A Texas local recording agent
who dees not hold a license under the In-
surance Code, Article 21.07-1, must provide
certification to the board that I3 class hours
have been successfully completed during the
vear immediately prior to the first renewal
of that license. After the tirst tenewal, the
local recording agent 1s subject to it ull re-
quirement as described in this suc.napter.

(b) If licenses are held poth under the
Insurance Code, Article 21.07-1, and under
the Insurance Code, Arnicle 21 14, only 30
class hours must be completed i ecch 24 =
month period, and these may oe taken en-
tirely from the list of courses approved for
either license or may be divided between the
lists in anv way. The intent of these sections
that will be enforced is that each licensee re-
ceive at least 3C hours of continuing educa-
tion in each 24 =momn period.

'

Conttmng  Educatiol, Re-

§1.1005. Failure to Comply. Failure of
a licensee tu provide satisfactory evidence of
successful completion of the required num-
ber of hours of continuing education ai the
time of license renewal, in the absence cf an
exemiption. is a ground for refusing renewal
of the license in accordance with the provi-
sions of the Insurance Code, Article 21.07-1,
§12, or Article 21.14, §16. No extensions of
time will be granted. A licensee whose licerse
renewal is refused shall not be en itled to file
another application of the same¢ (ype within
one year from the etfective dat2 of the re-
fusal.

§19.1006.  Approved Covrses of Study.

(1)  An approved ~ourse of study is
one that has been submided to the board for
approval on SBI Forp, LDCE-002, has been
reviewed and approv.d by statf and has been
placed on the list ¢ approved courses, form
[ DCE-002, exce st that the council shall de-
termine the hors of credit to be given for
the several natonal examinaton certification
programs. These programs include but are
not hmite.d 1o CIC, CLU, CPCU, and
FUTC, 2ad no turther action on the part of
staft o, provider shall be required for ap-
provit of thesr courses. Further, any in-
sur e course that 1 pare of the degree
cutriculum of an accredited college or uni-
versity shall be awarded 15 hours of conti-
aumg education credit for each semester
hour carned

(by The list of approved courses shall
clearly designate whether the courses re-
quired ciass attendance or not. and each li-
cense to which the course hours may be ap-
plied. The nst shall be available to all in-
teresied parties on request made to the edu-
cational coordinator.

(¢} To be considered tor approval, the
course of study must meet the following re-
quitenents.

(1) The content of the course must
be mtended to increase the licensee’s
knowledge and understanding of insurance
prninciples and coverages; applicable laws;
rules and regulations promulgated by the
board: recent and prospective changes in
covetages, law, regulation, and practice;
management of the licensee’s insurance busi-
ness, or duties and responsibilities of the
agent

(2)  Successtul complenon of the
course by & licensee must be v erifiable to the
satisfaction of staft

(d} The number of class hours for a
course of study shall be assigned by staff in
accordance with guidelines laid down by the
Advisory Council, and any decision as to the
number of hourc assigned tc a particular
course by staff may be aprealed to the Ad-
visory Counctl by the provider of the course
by making writen application to the Chair-
man, Continuing Education Advisorv Coun-
cil, ¢ 0 State Board ot Irsurance, Agent’s
License Dnvision, 1110 San Jacinto Boule-
vard, Austin, Texas 78701-1998,

(e) fnoider ror a course to remain on
the list of appiroved courses, the provider
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must agree:

(1) to maintain records of atten-
dance and enrollment for a minimum of four
years and to make these records available to
the board at the time and place of the
board’s choosing; and

{2) to update course material as re-
quired by changes in statuie, rule, or
practice.

(f) A particular course may not be
used by 4 licensee for continuing education
credit more than once i any reporting pe-
riod.

(8) A licensee who teaches an ap-
proved course may receive Vi of the class
hour credit toward meeting the continuing
education requirement, but this credit may
not be used more otten than once in any one
reporting pertod.

(hy The following types of courses
shall not be considered for approval:

{1} a course that is used, or a course
based on a fext that is used, for pre-license
raining or qualifying ¢xamination prepa-
rat'on;

(2} anv course or text used or ap-
proved for the local recording agents educa-
tioncl requirement under the Texas
Insurance Code, Article 21.14. §5a;

(3) courses teaching general ac-
counting or other gencral business skills,
speed 12ading, or computer use;

(4) courses in motvation, goal-
setfing, fime management, o1 communi-
cation;

(5y meectings held in conjunction
with the regular business of the licensee; or

{6) iraining 1elating to the market-
ing practices of 2a specific company.

§19.1007. [ icersee’s Responsibility for
Record Keeping.  licensee, are responsible
for maintaning their own continuing educa-
tion records. This includes preserving for
four years copies of the certifications re-
ceived upon completion of an approved
course. The accuracy of a licensee’s records
is subject to verification at any time, as morg
particularly set forth in §19.1008 of this u1-
tle (relating to Records and Audit).

§19.1008. Records and Audu.

(a) The provider shall furnish to each
licensee who successfully completes an ap-
proved course a certificate of completion,
SBI Form LDCE-001, and shall make avail-
able a blank SBI Form LDCE-003, Licen-
see's Continuing Education Summary
Report. The certificate of completion shall
include the following information: the k-
censee’s full name, address, Staie Board of
Insurance file number. and license type, the
course provider’s name and the State Board
of Insurance course number, the date of suu-
cessful completion, the number o1 ccurse
hours credit being requested, and ihe signa-
ture of an approsal official of the provider,

(by Tne licensee shall furnish to the
board as part of the license renewal, SBI
Form LDCE-003, Liensee’s Continuing
Education Summary Report which the
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board at any time may verify by requiring
submission of the comnletion certificates.

(c) All continuing education reports
and records submitted or maintained for the
purpese of licensure or continued course ap-
proval are subject to audit or review by the
board.

(d) If such records are audited or re-
viewed and are suspected of being falsified,
incomplete, or in any way questionable, the
licensee or provider shall have 30 days in
which to correct the discrepancies or submit
new documentation.

(e) If compliance has not been made
within the 30-day period, the license may be
revoked or not renewed, and if revoked or
not renewed, the liceusee shall not be entitled
to file another application for a license of
the same type within one vear from the ef-
fective date of the revocation or non-renew-
al.

(f) Inthe case of a provider, if the re-
quired corrections have not been taken by
the end of the 30-day period. approvat may
be withdrawn tor any courses administered
by the provider and that provider may be
prevented {rom resubmitting or submitting
any courses for approval for a period of 180
days.

§19.1009. Texas Continuing Educction
Advisory Council.

{a) The board shall create an Advisory
Council to furnish the board wi'h informa-
tion and assistance in the conduct of the con-
tinuing education program for agenis li-
censed either under the Insurance Code, Ar-
ticle 21.07-1, or under the Insurance Code,
Article 21.14.

{b) The council shall be appointed by
the board and serves at the board’s pleasure.
The hoard may, from time to time, make ad-
ditional appointments to replace members
who have resigned.

(¢) The composition «f the council
shall be as follows: represeniatives of the
several segments of the insurance community
including, but not limited to, members of
home office and agency force of legal reserve
life insurance companies and companies
writing property and casualty insurance, and
educators and/or educational administra-
tors. The educational coordinator shall be
an ex officto member of the council, par-
ticipating fully, but unable to vote.

(d) The primary role of the council
shall be advisory, and it shall offer advice
as to the following:

(1) method c. course approvai;

(2) qualifications of course nstruc-
torss graders; and

(3) method of establishing hourly
equivalents for courses not involving class
attendance.

(e The councii shall meet at least
gaarterly during the first year afier adopuion
o this subchapter, and at least semi-annually
thereafter. At the first mmeeting of the Ad-
visory Councii, the council shall do the
[ollowing:

(1) elect a chairman and any other

officers it desires and establish rules as to in-
ternal procedure;

(2) develop a set of guidelines for
use by the educational coordinator in ap-
proving courses and assigning credit hours
to courses;

(3) assign credit hours 1o LUTC,
CIC, CLU, and CPCU course parts leading
to certification; and

(4) at that time or later designate
any type of course that shall not receive ap-
proval in addition 10 those excluded by these
sections.

() Atz subsequent meeting, the chair-
man of the councii may in the chairmain’s
sole discretion divide the counci! into such
subcomemittees as the chairmain deems may
be required.

(g) The council inay amend its guide-
lines as it sees fit. All rules and guidelines
that this council passes shall be deemed pro-
cedural guidelines, not rules binding on the
State Board of Insurance.

(hy At all meetings after the first, the
vouncil will hear appeats from providers who
are not satisfied with hours assignad to their
courses, and when possible, settle these ap-
peals at the time of hearing them, or at least
withint 30 days, rroviding the educational
coordmator with a written decision which
shall be transmitted promptly 1o the pro-
vider.

(i} The council will serve without pay,
but a reasonable per diem and travel al-
lowance will be made available to each
member of the council in order that the
widest possible cross section of the insurance
community be represented on the council.

§19 1010.  Distibution of Rules and At-
tachments.

{a) A copy of this subchapter as pro-
mulgated by the State Board of Insurance
shall be given to any interested person upon
request made to the educational coordinator.

(b) No copy of this subchapter may
be distributed without one copy of each form
used in the administration of this subchapter
being attached.

(¢) A copy of the Insurance Code, Ar-
ticle 21.07-1, §3A, and Article 21.14 §5b,
shall be distributed with every copy of this
subchapier .

§19.1011. Forms Adopred by
Reference. The State Board of Insurance
adopts by reference certain forms to be used
in conjunction with tiie adminisiration of
this subchapter. These forms are published
by the State Board of Insurance and copies
of the forms may be obtained from the Edu-
cational Coordinator, Agent's License Divi-
sion, State Board of Insurance, 1110 San
Jacinto Boulevard., Austin, Texas 78701-
1998. Licensees and providers shall use such
forms as are required by the provisions of
this subchapter. The forms adopted by refe-
rence are specifically identified as follows:

(1) SBl Form LDCE-01, Continu-
ing Education Certificate of Compiction;

(2) SBI Form LDCE-002, Request
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for Approval of Continuing Education
Course; and

(3) SB! Form LDCE-003, Li-
censee’s Continuing Education Summary
Report.

issued in Austin, Texas, on December 31, 1987,

TRD-8711916 Nicholas Murphy
Chief Clerk

State Board of insurance

Effective date: December 31, 1987

Expivation date: April 29, 1988

For further information, please call
(512) 463-6327.

% » »

Chapter 25. Insurance
Premium Finance

Subchapter H. Annual Reports,
Examinations, and Assessments

*28 TAC §25.712

The State Board of Insurance adopts on
an emergency basis new §25.712, con-
cerning assessment of insurance pre-
mium finance companies in 1988, This
sectien is necessary 1o provide a rate of
assessment sufficient 1o meet the ax-
penses of performing the board’s statu-
tory responsibilnias for examining, inves-
tigating, and rv .dating insuvrance pre-
mium finance ..-.mpanies. Under new
§25.712, the boar (evies a rate of assess-
ment for 1988 to +.over general adminis-
trative expense and collects from each
insurance premium finance company on
the basis of a percentage of totai loan
doilar volume for the 1987 calendar year.
An imminent peril to the public weltare re-
quires that the section be adopted on an
emergency basis in order to continue the
proper functioning of administrative
regulat’  of insurance premium finance
comp: ir. Texas. The rate of assess-
ment he. racently been determined and
companies must know the amount 0!
assessment to pay before the due date.
Timely payment of assessments is
necessary for adequate support of regula-
tion of insurance premium finance com-
panies py the State Board of insurance.

The new section is adopted on an
emergency basis under the Insurance
Code, Articles 24.06, §(c), which provides
that each insurance premium finance
company licensed by the board shall pay
an amount assessed by the board to co-
ver the direct and indirect cost of ex-
aminatiors and investigations andg a
proportionate share of general adminis-
trative expen se attributable to regulation
of insurance premium finance com-
panies; and Article 24.09, which
authorizes the State Board of Insurance
to adopt and enforce rules necessary to
carry out provisions of the !nsurance
Code concerning the regulation of in-
surance premium finance companies.

§25.712. General Admimstrative Expense
Assessmient, 1988. On or before April I,

1988, each insurance premium finance com-
pany holding a license issued by the State
Board of Insurance under the Insurance
Code, Chapter 24, shall pay to the Texas
State Board of Insurance on overhead charge
which the board shall assess to cover the
general administrative cxpense attributable
to the regulation of insurance premium
finance companies. Payinent shall be by
check, which shall be filed with the report
required by the Insurance Code, Article
24.10(b}, at the offices of the State Board
of Insurance at 1110 San Jacinto Boulevard,
Austin, Texas 78701-1928. The assessment
to cover general administrative expense shall
be computed and paid as follows.

(1) Payment shalf be in the amouni
of 0.00815 of 1.0% of the total loan dollar
volume of the company for the calendar year
1987.

(2) Should the overhead charge, as
computed under paragraph (1) of this sec-
tion, prodiuce an overhead assessment of less
than $250, a minimum overhead assessment
of $250 shall be levied and collected.

{3) The overhead assessments are to
te based on the total loan dollar volume
which the insurance premium finance com-
pany has teported to be the board, except
where there has been an understating of total
loan dollar volume,

Issued in Austin, Texas, on Decernbe: 31, 1987,

THD-8711514 Nicholas Murphy
Chief Clerk

State Board of insurance

”

Effective date: December 31, 1987

Expiration date: April 29, 1988

For further information, please call
(512) 463-6327.

» » ¥

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax

#*34 TAC §3.391

The Comptrolier of Public Accounts
adopts on an emergency basis the repeal
of §3.391. concerning franchise tax—gen-
eral information. The repeal is adopted on
an emergency basis so that a substantial-
ly revised section may be adoptad on an
emergency basis.

This repeal is adopted on an emergency
basis under the Texas Tax Code, §111.002,
which provides the comptrolier with the
autherity to prescribe, adoot, and enforce
rules relating to the administration and
enforcement of the franchise tax.

§3.391.
mati

Franchise Tax—General Infor-

Issuea in Austin, Texas, on Decemuoer 30, 1987

TRD-8711848 Bob Bullock

Comptroiier of Public
Accounts

Effective date: January 1, 1988

Expiration date: April 30, 1988

For turther information, please call
{512) 463-4004

* & »

The Comptroller of Public Accounts
adopts on an emergency basis new
§3.391, conceining accounting methods
The new section will replace existing
§3.391, concerning franchise tax-general
information, which is repealed. The new
section Incorporates major changes to
the franchise tax law enacted by the 70th
Legislaturs, 1987. With certain specified
exceptions, all corporations must report
their franchise tax using generally ac-
capted accounting principies unless tthe
corporation’s surplus is less than $1
million, as determined by the method
used to compute its federal income tax,
in which case the corporation may report
its franchise tax using generally accepted
accounting principles or the method used
to compute its federal income tax. The
new section clarifies which accounting
methods should be used to determine the
amount of franchise tax due. The new sec-
tion is adopted on an emergency basis in
order for it to be effective on January 1,
1988.

The new section 15 aijopted on an
emergency basis under the Texas Tax
Code, §111.002, which provides the comp-
troller with tha authority to prescribe,
adopt, and enforce rules relating to ths
administration and enforcement of the
provisiors of the Tax Code, Title 2.

§3.391. Accounting Methods.

(a) Effective date. The provisions of
this section apply to franchise tax reports
originally-due on or after January 1, 1988,

(b) General rules. The provisions of
this subsection apply 1o both the generally
accepted accounting principles (GAAP) and
federai income tax methods.

(1) A corporation is required to use
the same accounting method in computing
gross receipts as it uses in computing surplus.

2y Regardless of any requirements
or allowances under GAAP or the Internal
Revenue Code, the calculation of franchise
tax shall be performed in accordance with
all applicable provisions of the Tax Code,
Chapter 171, and related sections of this title.

(3) The financial condition as of the
date required b the Tax Code, §171.153,
must reflect the use of GAAP or other me-
thods required by the Tax Code, Chapter
171, for all transacticns toarough such date.

(4) The filing of « report using ei-
ther the GAAP method or the tederal in-
come tax method shall constitute an irre-
vocable election of such method for the
reporting period.

(5) A change will be recognized
prospectiveiy only, unless it corrects an ac-
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counting error. An accounting error results
from a mathematical mistake, a mistake in
the application of accounting princinles, or
an oversight or unintentional misuse of facts
‘hat existed on the date upon which the tax
- based. Subsequent events (i.e., evenis or
transactions occuring after the daie upon
which the report 1s based) will not be con-
sidered, ever if the subsequent event pro-
vides additional evidence with respect to
conditions that existed on the date upon
which the tax is based.

(6) The cost method of accounting
must be used for investments in other cor-
porations. Cost must be the orgmal valua-
tion of the investment under GAAP, withowt
reduction for amortization of goodwill or
any write-downs. A transferee’s cost must
include pre-acquisition carmngs of an in-
vestee. The cost of an mvestee may be re-
duced by legally declared dividends of the
investee to the extent that such dividends ex-
ceed the investee’s earnings, as Jetermined
under GAAP.

(7Y Transters of assets must be re-
ported at the transferor’s basts, as deter-
mined under the reporting mecthod used for
franchise tax, 1f ailowed by GAAP. The
transferor’s basic may aot, however. be
reduced by un ealized, ertimated, or con-
tingent losses for the purposes of this
subsection.

() Generally
prineiples method.

accepied  accounting

(1) For purposes of ths utle, unless
the context clearly requires otherwise, GAAP
means those brozd rules of accounting for-
mally accepted ty the American Institute of
Certified Public Accountants (AICPA) or its
designees through publication of a state-
ment, interpretation, opinion, or research
bulletin. f no such pronouncement has been
published and iy effeciive, such formal ac-
ceptance may be in the form of a written in-
terpretation of a committee of the AICPA
or its designee. In cases where no such in-
terpretation has been published and 15 effec-
tive, formal acceptance may be through
accepted industry accounting practices, pub-
lications of the Securities ard Exchange
Commission, publications ol regulatory
agencies, or any other means which may be
shown by the taxpayer to indicate formal ac-
ceptance.

(2) A corporation may report its
franchise tax using any allowable method
without regard to accounting methods used
for the general ledger, financial statements,
or any other financiai reports. However, fac-
tual assertions made for published financial
statements will be presumed 1o be acourate
unless the corporation or the comptroller can
show the assertions are incorrect

(3) If the majoritv of the voting
stock of a corporation is acquired through
a purchase, as described under GAAP, the
assets and habilities of the acquired corpora-
tion must be revalued by the purchaser based
on the purchase price using GAAP (¢,
push-down accounting must be used).

{d) Federal income tax method.

(Iy 1f a corporation s found to be
ineligible to usc tne federal income tax
method (e.g., as a result of an audit by the
comptroller or the Internal Revenue Service),
the corporation will be required to report its
franchise tax using the GAAP mzthod.

(2)  In determining if surplus is less
than $1 million for purposes of the Tax
Caode, §171.109%¢) and §171.112¢), a cor-
poration must apply the methods used i the
last federal income tax return onginally due
hefore the franchise tax report i originally
due, unless another method is required under
a specific provisien oi this title o1 the Tax
Coude, Chapter 171.

{3) fncome exempr for federal in-
come tax purposes must be included in sur-
plus and receipts based on the same method
used for similar items on the federal income
tax return. Dxpenses which are non-
deductible ror federal income tax purposes
may be eaxcluded trom surplus :f they are
aliowable for franchise tux purposes, based
on the same method used tor similar steins
on the federal mcome tax return.

Issued in Austin, Texas, on December 30, 1987

TRD-8711849 Bob Buliock
Comptrotier of Public
Accounts

Effective date. January 1, 1988

Expiration date' Aprit 30 1988

For further information, please call
(512) 463-4004

» » 0w

*34 TAC §3.403

The Comptroller of Public Accounts
adopts on an emergency basis the repeal
of §3.403, concerning gross receipts:
determining percent of Texas business.
The repeal is adopted on an emergency
basis s7 that a substantially revized sec-
tion may be adopted on an emergency ba
sis.

This repeal 1s adopted on an emergency
basis under the Texas Tax Code, §111.002,
which provides the comptrolier with the
authority to prescribe, adopt, and enforce
rules relating to the administration ard
enforcement of the franchise tax.

§3.403.  Gross Receipts: Determiining Fer-
cent of Texas Business.,

Issued mn Austin, Texas. on December 30, 1987

TRD-8711846 Bob Butiock
Comptrotler of Public
Accounts

Effective date: January 1 1888

Expiration cate: Aprii 30 1988

For further \nformat:on, please call
(512) 463-4004

‘v * »

The Comptroller of Public Accounts
agopts on an emergency basis new
§3.403, concerning gross receipts: deter-
mining percent of Texas business. The
new section more clearly and extensive-
iy delineates policy in regard to the types
of transactions that result in gross re-
ceipts and in Texas recelpts. The new sec-
tion incorporatss major changes to the
franchise tax law witacted by the legis-
tature in 1987. The now saction refers to
§3.391, concerning methods of account-
ing corporations are requirec to use for
franchise tax purposes The new section
1s adopted on an emergency basis in
order tor it to be etfective cn January 1,
1988.

The new section is adopted on an
emergency basis under the Texas Tax
Code, §111.002. which provides the comp-
troller with the authority to prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
provisions of the Tax Code, Title 2.

83.403  Gross keceipts. Deterpumng Per-
cent of Texas Business.

{a} Effective date. The provisions of
this section apphy to franchise tax reports
originally due on or after Yanuvary 1, 1988.

{b) Defumtons. {he followng words
and terms. when used i this section, shall
have the following meanings. unless the con-
text clearly indicates otherwise

(1) Caputal asset --Any depreciable
asset, other than an wnvestment, which 1s held
for continued use n the production of
income

2y Commercial domicile—The
principa! place from which the rrade or
business of the entity 1s directed.

(3} Investment-—Any nonca-h asset
riot a capital asset and not held as inventory
cr proceeds from the sale of inventory.

(4)  Generally accepted accounting
principles (GAAP) method of accounting—
That method of accounting d-fined under
§3.391(¢) of this title (relating t¢ Accounting
Methods},

(5) Revenue-—Except as otherwise
specifically provided for n this section, all
amounts recognized by the corporation from
whatever source, excluding 1items such as
separately recorded reimbursements of ac-
ual expenses paid to third parties, bad debt
recoveries, recovery of basis on sale or con-
demnation of a capital asset or investment,
repayment of ioan principal, amounts re-
ceived for issuance of capital stock, refund
of taxes (except iuterest thereon), equity
earnings of a investee, foreign dividend gross
ups allowed by the Internal Revenue Service,
and intercorporate tax allocations.

(¢) General rule for determining gross
receipts (Texas und total). A corporation fil-
ing an annual report must report gross re-
ceipts based on its activities for its last
accounting peried ending in the previous
calendar year or, if there is io accounting
period ending in the previous calendar year,
then for the 12-month period ending De-
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cember 31 of the previou. calendar year. See
§3.412 of this title (relating to Survivors of
Mergers) for information about corporations
surviving mergers.

(d} Determining gross receipts. Speci-
fic tules for determining gross receipts (Texas
and total) include, but are not limited to, the
following.

(1} Sales of tangible personal pro-
perty. Examples of transactions involving the
sale of tangible personal property and which
result in Yexas receipts include, but 2. not
limited to, the following:

(A) thesale of taugibic - onal
property which is debvered i Texa to either
the purchaser, a storage tacihity controlied
by the purchaser. the transportation agent
of an out-of-staie pucchaser, or 4 carmer
under the contiol of the purchaser, with
respect to the fransport of the property.
Delivery is complete upon transter of posses-
sion o1 control of the property to the pur-
chaser, an employee of the puichaser, or 1o
transportation vehicles leased or owned by
the purchaser. I.O.8, pomnt, location of -
tle passage, or other conditions of the sale
are pot relevam to the determination of
Texas gross receipts. Notwithstanding any
contrary provision i this subparagraph, the
sale of tangible personai property wiiuch 1y
delivered in Texas to an independent con-
tact carrier, common carrier, freight for-
warder hired by tne purchaser, or to a
storage Facthty controlled by the purchaser,
does not resufs m Texas gross receipts if the
carner transpotls or forwards the property
to the purchaser outside Texas, o1 1t the pto-
perty is delivered to such storage facility due
solely to a necessary delay in transit;

(B) the sale of 1tangible personal
property with delivery to & common carrier
outside Texae and shipment by that common
carrier 1o a purchaser in Texas;

(C) the sale of oil or retated pro-
ducts to an mterstate pipeline company, with
delivery in Texas;

(D) the drop shipment of tangi
ble personal property in Teaas. A drop ship-
ment 15 a shipment of tangible personal
property from a seller directly to a pw
chaser's customer, at the request of the pur
chaser, without passing through the hands
of the purchaser, and results in Texas gross
receipts for the selier and the purchaser;

(F) sales to which the throwbuck
rule applies. For reports due on or after Oc-
tober 2, 1984, each sale of tangible personal
property shipped from Texas to a purchaser
in another state in which the selier is not sub-
ject to taxation (i.e., the throwback rule).
This subparagraph will control if it conflicts
with any other provision of this section.
Another state refers to a state of the United
States, the District of Columbia, Puerto
Rico, or any territory or possession of the
United States. If thic corporation 1s doing
business, has a certificate o. authority, is in-
corporated in or required 10 pay tax to
another state, or performs any of the ac-
tivities listed in §3.4064c) of this title (relating

tc Foreign Corporations Doing Business in
Texas: Liability for Franchise Tax) in the
other state, such corporation is subject 10
taxation in the other state. The corporation
must be subject to taxation in the other stawe
during the accounting vear upon which the
tax is based.

{2) Health care supplies and food.
Deductions from Texas receipts for sales of
health care supplies and food exempted from
sales and use tax by the Texas Tax Code,
§151.313 or §151.314(a), will be ailowed onlv
for the initial sale of items shipped from a
location outside Texas directly to a purchaser
in Texas. The deduction does not apply when
the manufacturer ships the items from out-
side Texas to an outlet or storage facility m
Texas and later sells them.

(3) Intercorporate expense alloca-
tions. Expense allocations by a parent cor-
poration among one or mote subsidiaries
(other than allocations of income taxes for
consolidated return purposes), whether re-
corded as management fees, adimninistrative
overhead, interest, or accounting and legal
SeIVICEs, are gross receipts to the parent cor-
poration regardless of whether cash is actual-
ly received from the subsidiaries, unless an
agency relationship exists.

(4) Receivership.  Gross  receipts
coming mio the hands of the recever of a
corporation in receivership are gross receipts
to the corporation.

(5) Regulatory agency. Temporary
or bonded rate increases of a public utility
COTPOTation 4re gross receipls. ,

{6y Sales returns/allowances. Sales
ieturns and allowances allowed by a seller
are a reduction of gross receipts.

(7) State sales tax. State sales taxes
collected by a seller are not gross receipts.
However. discounts on sales taxes allowed
a seller under the Texas Tax Code, §151.423
or §151.424, o1 other simular statutes are
gross receipts to the seller.

(8) Dernurrage charges. Demurrage
charges for the detention or storage of equip-
ment used in the transportation of goods and
merchandise in interstate commerce are
Texas receipts 1o the extent that the deten-
tion o1 storage occurs within Texas

(9) DISC/FSC. A DISC (domestic
international sales ccrporation) or a FSC
(foreign sales corporation) is treated the same
as any other corporation doing business in
Texas, except that a commission DISC or
FSC may elect to use the percentage of Texas
business of its parent which does business in
Texas. Receipts from the sale of tangible
personal property by a corporation to a
DISC or FSC located in Texas are not Texas
receipts if the tangible personal property
flows uninterrupted from the selling corpora-
tion to a foreign purchaser outside of Texas.
It a DISC or FSC assembles, packages, re-
packages. modifies, stores, or otherwise
takes physical delivery of tangible personal
property in Texas, the receipts from the sale
of the tangible personal property are Texas
receipts to the selling corporation.

(10) Newspapers. All revenues, in-
cluding out-of-state advertisements, of a
newspaper transacting its primary business
activities within Texas constitute Texas
receipts, except revenues from the sale of
newspapers outside Texas.

(11) Radio/television. All revenues
of a radio or television operation which
broadcasts ot transmits {rom stations in
Texas constitute Texas receipts, eveun though
some of the listening o1 vicwing audiences
are outside Texas, excent revenues from pro-
grams filmed or otherwise developed by a
statier i Texay which are sold or leased to
the national media for broadcasting or trans-
mitting by the national media.

+ Telephone company receipts.
All revennas of a telephone company in Texas
are Texas receipts, except for receipts from
it state calls,

(13} Transactions m Texas waters,
Keceipts flom transactons occurring in
Texas vaters are Texas 1eceipts. The dividing
line between Texas waters and international
waters is established at 10.359 statute miles
or nine nautical miles from the Texas coast-
line.

(14} Federal enclave. All receipts
from a corporaiion’s sales, services, leases,
or other busiess activities transacied on a
federal enclave located i Tewas are Texas
receipts unless ptheswise excepted.

(e Allocating gross receipts. Specific
rules for allocating gross receipts (Texas and
total) include, but are not limited to, the
following.

(1) Capital assets and investments.
Net gains and losses from sales of nvest-
nients and capiial assets shall be added to-
gether to determine the total receipts from
such transactions. It the combtination of net
gains aad fosses results in a net loss, the cor-
poration must report zero receipts from such
tiansactions. ! both Texas and out-of-state
sales have occurred, a separate calculation
must be made of net gains and losses on
Texas sales. Net gain on sales of intangibles
held as capital assets or investments is
allocated to the iocation of the payor. Ex-
amples of intangibles include, but are not
lunited to, stock s, bonds, commodities, fu-
tures contracts, patents, copyrights, licenses,
trademarks, franchises, goodwill, and gen-
eral receivable rights.

(2) Club membership fees. Club
membership fees are receipts for the service
of providing access to benefits and are
allocated to the place where the club’s
employees or agents perform the service.

{3r Computer services and pro-
grams. Receipts from the sale of computer
software services are allocated to the loca-
tion where the services are performed.
Receipts fromi the sale of a computer pro-
gram (as the term ‘‘computer program’’ 1s
defined in §3.308 of this title {relating to
Computers—Hardware, Software, Services,
and Sales}) are receipts from the sale of an
intangible asset and are allocated rc the legal
domicile of the payor.
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(4) Debt retirement. Gains on the
retirement of a corporation’s own indebt-
edness, such as the purchase by a corpora-
tion of its own bonds at a discount, are gross
receipts and are allocated to the corpora-
tion’s state of incorpe-ation.

(5} Dividends «¢nd interest.

{A) Dividend, and interest paid
by a corporation or a bank organized undei
the Texas Barking Code are allocatea ac-
cording to the state of incorporation (or
organization) of the payor of the income.
For purposes of this section, & national bank
is considered located in Texas if its principal
place of business is in Texas. See §3.411 of
this title (relating to Banking Cerporations)
for allocation of dividends and interest
received by banking corporations.

(B) When the payor of dividends
o1 interest from Government National Mor-
tgage Association (GNMA), Federal Nation-
al Morigage Association (FNMA), or Fed-
eral Home Loan Mortgage Corporation
(FHLMC) morizage-backed securities or cer-
tificates cannot be agreed upon, 13.78% of
the interest or dividends are Texas receipts.

(6) Insurance proceeds.

{A) Business interruption insur-
ance proceeds are gross receipts when the
proceeds are to replace lost net profits, and
are allocated based on the actual location of
the business operations the interruption of
which resulted in the proceeds being paid.

(B} Fire and casualty insurance
procecds n excess of the net book value of
the damaged or destroyed property are gross
receipts and are allocated to the locaticn of
the damayged or destroyed property.

(C) Any gain resulting from life
insurance proceeds paid on the death of a
corporate officer or other key personnel are
gross receipts and are allocated to the cor-
poration's commercial domicile.

(7) Leases and subleases.

(A} Receipts from the lease or
sublease of real property are allocated to the
location of the property.

(B} Receipts from the lease or
sublease of tangible personal property are
allocated to the location of the propeity. If
the property is in Texas only part of the year,
lease payments are allocated based on the
number of davs spent at the respective loca-
tions. If the ainount of receipts due under
the lease 1s based on mileage, then the alloca-
tion is based on the number of miles in Texas
divided by the number of miies everywhete.

(C) When a lump sum is cherged
for property leased or subieased but only a
portion of which s in Texas, the sllocatinn
of receipts is based on the rental value of
each item of property. If the rental value of
each item cannot be determined, the alloca-
tion 1> based on the cost of each item to the
lessor {or sublessor).

(D) Receipts from the lease or
sublease of a vessel engaging 1n commerce
are allocated to Texas based on the number
of days engaged in commerce in Texas
waters divided by the number of days en-

gaged in commerce everywhere.

{E) If alease, sublease, or rental
of real or tangible personal property is
treated as a sale or financing arrangement
undert GAAP, the receipts from the transac-
tion are allocated in the same manner as a
sale. Any portion of the payments designated
as interest by the contracting parties is in-
“erest receipts.

{8} Litigation awards. All litigation
awards arc gross receipts, except those con-
sisting of a recovery of compensatory dam-
ages for fire or other casualty losses on
property, to the extent the recovery does not
exceed the net book value of the property.
Litigation awards are allocated to the com-
mercial domicile ot the recipient corporation.

(%) Partaership/joint venture.

{A) Receipts reflecting the cor-
poration’s share of the net profit from a
partnershup or joint veniure, for partnership
o1 joint senture periods ending during the
12 months ending on the date upon which
the tax is based, are allocated to the prin-
.ipal place of business of the partnership or
joint venture. A partnership's principal place
of business is the location of its day-to-day
operations. Where a partnership’s day-to-
day operations are conducied in more than
one state, then is principal place of business
15 its commercial domiciie.

(B} If the GAAP method (as op-
nosed 10 the federal income tax method} '
used to compute the corporation’s share of
the gross receipts of a partnership or joint
ventuie, such method may be used in report
ing such gross receipts. The receipts must be
allocated based on normal allocation rules
(e.g., location o1 payor for dividends and in-
terest, place where service 1s performed, etc.}
as though the partnership did not exist and
the receipts passed through it directly to the
corporation.

(10) Real property Receipts from
the sale, lease, or sublease of real property
are allocated to the location of the property.

{11) Receipts from use of intangi-
bie nghts. A patent is used in Texas to the
extent that it is utilized in production,
fabrication, manufacturing, o1 other pro-
cessing in Texas. A copyngbt is used in Texas
to the extent that printing or other publica-
tion originates in Texas. Receipts to the
owner for the use of trademarks, franchise«.
and licenses are allocated according to the
location where used.

(12) Sales and services. When a
transaction involves elements of both a sale
of tangible personal property and a service,
and there is no documentation showing se-
parate charges for the sale and service
elements, the predominant aspect of the
transaction controls how the charges are to
be allocated.

(13) Service procurement. Receipts
for the procurcment of services are allocated
to the place where the service is performed.

(14) Services. Service receipts are
allocated to the location where the service
is performed.

(15) Stocks. Receipts from the sale
of securities are allocated based on the loca-
tion of the payor. When securities are sold
over a stock exchange and the seiler and
comptroller cannot agree upon the location
of the buyer, 6.3% of the net gain (or gross
sales price, if the securities were recorded by
the seller as inventory) is a Texas receipt.

(16) Subsidies/grants. Subsidies or
grants recewved by a corporation from a
governmental agency are gross receipts, ex-
cept when the funds are required to be ex-
pended dollar for dollar (i.e., passed
through) to third parties on behalf of the
agency. Receipts {rom a governmental sub-
sidy or grant arc allocated to the location
where the activity which qualified for the
subsidy or grant is performed.

(17) Tiansportation companies.
Transportation compaties  transporting
goods or passengers in interstate conmerce
must 1eport Texas receipts from transporta-
“ion services by:

{A} multiplying i otal transporta-
tion receipts by total mileage in transporting
goods and passengers picked up and de-
livered within Texas divided by total mileage
everywhere; or

(B} including recepts derived
irom the transportation of goods or pas-
sengers 1 intiastate cominerce.

Issued in Austin, Texas, on December 30, 1987.

TRD-8711847 Bob Bullock
Comptrolier of Public
Accounts

Etfective date’ January 1, 1988

Expiration date’ Aprit 30, 1988

For further information, please call
(512) 463-4004.

» » »
%34 TAC §3.404

The Comptroller of Public Accounts
adopts on an emergency basis an amend-
ment to §3.404, concerning stated capital.
The emergency amendment changes the
definition of staied capital to reflect
changns made {0 the Texas Business Cor-
poration Act in House Bill 418, 70th
Legisiature. 1987. The emergency amend-
ment also clarifies policy concerning trea-
sury steck and redeemable preferred
stock. This amendment is adopted on an
emergency basis in order for it to be ef-
tective on January 1, 1988.

The amendment is adopted on an emer-
gency basis under the Texas Tax Code,
§111.002, which provides the comptrolier
with the authority to prescribe, adopt, and
enforce rules relating to the administra-
tion and enforcement of the franchise tax.

§3.404. Stated Capital.

(a) For franchise tax puiposes, stated
capital has the same meaning as defined in
Texas Business Corporation Act, Article
1.02. [The d=finition is as follows:]

[(1)] Stated capitai means, at any
particular time, the sum of:
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(D(A)] the par value of all shares
of the corporation having a par valu. that
have been issueu:

DB} he consideration fixed by
the corporation in the manner provided by
the Texas Business Ceorporation Act, Arti-
cle 2.15, [law] for all shares of the corpora-
tion without par value that huve been issucd,
except such part of the consideration that is
actually received therefor (which part must
be less than all of that consideration) that
the board by resolution adopted no later
than 60 day~ after the issuance of those
shares [as] may have fbeen] allocated to
[capital] surplus [in 2 manner penmitted by
law}; and

(ICH such amounts not included
in paragraphs [subparagraphs] (DJ(A)] and
(2)[(B)} of rthis subsection [paragiaph] as
have been transferred to stated capital of the
corporation, whether upon the payment of
fissue of shares as] a share dividend o1 upon
adoption by the board ot directors of 3 veso-
ution directing taat all or part of surplus be
trunsferred to stated capital [otherwise],
minus all reductions from such sum as have
been effected in a manner permitted by law.

{(2y Toraforeign corporation, de-
ierminations under the phrases "'in 2 man-
ner permitted by law’ and *“in the manner
provided by law,"" are governed by the laws
of the state in which the corporation is in-
corporated.j

(by  Treasury shares we included in
stated capital until the |such time as such)
shares are cancelled and 1estored to the status
of authonized but umssued shares in accor-
dance with the laws of the state in which a
corporation i~ incorporated. See §3.405 of
this title (relating to Surplus) for an explana-
tion of how treasury shares affect surplus.

(¢} Redeemable preferred stock is in-
ciuded in stated capital. [If treasuiv shates
are purchased at 4 premuun, the amount in
excess of par, or m exvess of the considera-
tion fixed by the corporation for shares
without par valuc, reduces sut plus accounts
to the extent of credit balances in such ac-
counts. If treasury shares are purchased at
a discount, the amount of the discount must
be included in taxable surplus. These ar-
cumstances ilustrate instances i which
surplus for franchise tax purposes does not

agree with sur plus reflected ~n the books of

a corporation.}
Issued in Austin, Texas. on December 30, 1987

TRD-8711845 Bob Bullock
Comptroller of Public
Acceunts

Effective date. January 1, 1988
Expiration date: Aori 30, 1988

For turther information. please call
(512) 463-4004

4 » »
%34 TAC §3.405

The Comptrolier of Public Accounts
adopts on an emergency basis the repeal

of §3.405. concerning surplus and undi-
vided profits. The repeal is adopted on an
emergency basis so that a substantiaily
revised section may be adopted on an
emergency basis.

This repeal is adopted on an emergency
basis under the Texas Tax Code, §111.002.
which provides the comptroller with the
authority to prescribe, adopt, and enforce
rules relating to the administration and
enforcement of the franchise tax.

§3.405.  Surplus and Undivided Profits.
Issued in Austin, Texas, on December 30, 1967.
TRD-8711843 Bob Bulluck
Comptroller of Public
Accounts

Effective date. January 1. 1988

Expiration dater April 30 1988

For further information. please call
(512) 463-4004.

¥ 5 »

The Comptrotler of Public Accounts
adopts on an emnergency basis new
§3.405, concerning surplus. The new sec-
tion is needed due to major changes to
franchise tax enacted by the 70th Legis
lature, 1987 With certain specified excep-
tions, ali corporations must report their
franchise tax using generally accepted
accounting principles unless the corpora
tion’s surplus is less than $1 million as
determined by the method used to com-
pute its federai income tax, in which case
the corporation may report its franchise
tax using generaily accepted accounting
principles or the method used to compute
its federal income tax. This new section
clarifies the reporting of a corporation’s
surplus for franchise tax purposes. This
amendment :s adopted on an emergency
kasis in order for 1t to be effective on
January 1, 1988

The new section 15 adopted on an
emergency basis under tne Texas Tax
Code, §111.002, which provides the comp-
tiolier with the authority to prescribe,
adopt. and enforce ruies relating to the
administration and enforcement of the
provisions of the Tax Code, Title 2.

§3.405.  Surplus

(a) Eftective date. ! he provisions of
this section apply to franchise tax reports
originally due on or after January 1, 1988.

{b) Date upon v.hich based A cor-
poration filing an annual report must report
surplus based on its last accounting period
ending date in the previous calendar yeai,
or, if there is no accounting pericd ending
in the previous calendar vear, then as of
December 31 of the previous calendar vear.
See §3.412 of this title (relating to Survivors
of Mergers) for information about corpora-
tions surviving mergers.

(¢} Definitions. The following words
and terms, when used in il is section, shall
have the follow ing mearmngs, uniess the con-
text clearly indicates otherwise.

(1) Unrealized, estimated, or con-
tingent loss or obligation—An appropriation
of retained earnings for any purpose or an
account established to record a loss or ob-
ligation reasonably anticipated to occur and
the amount of which is subject to reasonable
estimation as of ihe date on which the tax
is opased (e.g., self-insurance, warranty,
litigation}.

(2} Write-down of agsets—Any re-
duction or offser of the cost of an asset
through use of a valuation, allowance, re-
serve, or contra-asset account, or through
direct write-of f of the asset (except a write-
off to reflect the asset’s permanent decline
in value).

(3) Depletion— I'he accounting pro-
cess of allocating the cost of natural re-
sources 1o expense in a systematic and
rational manner over the period during
which the natural resources are consumed.

(4} Depreciation—The accounting
process of allocating the cost of tangible
assets (o expense in a systematic and rational
manner over the period expected to benefit
from the use of the assets.

(5) Amortizatton—The accounting
process ot allocating the cost of assets (other
than goodwill) to expense in a systematic and
rational manner over the period expected to
benefit frorm the use of the assets,

(6) Tax effect—Ary change in cu-
mulative federal mcome tax hability which
results from the different accounting treat-
ment of a transaction for financial account-
ing purposes than that accorded for federal
Income tax purposes.

(7) lnvestee-—An enterprise which
issues voting stock held by an investor.

(d) General rules of application.

(1) Accounting methods.

(A) Installment sales. In report-
ing sales made on an installment basis, the
installment sales method of accounting is ac-
ceptable for franchise 1ax purposes only
when GAAP (as defined in §3.391 of this ti-
tle {relating 10 Accounting Methods)) allows
1S use.

(By Parterships.joint ventures,
In reporting an nves:ment in a partnership
or jomnt venture, the equity method of ac-
counting must be used.

(C) Gil and gas corporation. All
oil and gas exploration and production ac-
tivities must be reported according to the
successful efforts or the full cost methods of
accounting even if surplus is less than $1
million as determined in accordance with the
Tax Code, §171.10%(c).

(D} Cther. For more information
on methods of accounting for franchise tax
purposes, see §3.391 of thic title (relating to
Accounting Methods)

(2) Tax effect. The amount cf any
surplus adjustment must be reported net of
any accompanying tax effect.

(3) Intercompany tax accounts. A
liability account for income taxes owed by
one member of a consolidated group to a se-
cond member of the group is excluded from
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the surplus of the first member only if the
related receivable account is included in the
surplus of the second member. Intercom-
pany tax accounts must be reported on a
consistent basis among members of the same
consolidated group.

(4) 5 corporations. An 3 corpora-
tion must calculate its {ranchise {ax in the
same manner as any other corporation. For
example, accumulated and other adjustment
accounts are included in surplus, as arc
previously taxed income, accumulated  *.n-
imgs and profits, and all othe: amounts m-
cluded in the surplus of any other corpota-
tion.

{e) Specific rules. Specinic rules of ap
plication include, but are not lunited to. the
following.

(1)  Amortization of goodwill. The
amortization of goodwill resulting from ac-
quisition of an ownerstup miezest in @ sub-
sidiary o1 other wvestee corporation s
included in suiplus,

(2} Deferred imvestment tas credit.
Deferred investruent tas credst 1 included in
surplus.

(3 Foreign currency tiansactions
Realized gains, unrealized gains, and un-
realized losses resulting from foreign curven
¢y transactions are included in survius, while
realized losses are exciuded from surplus.

(4) Foreign currency transianons.
Unrealized gains resulting {rom translations
of foreign currency are excluded trom sur-
plus.

($) Incomne taxes payable. Amounts
accrued in excess of actual liability for in-
come taxes relating to cutrent or prior peri
ods (e.g., amounts accrued which relate to
a period under IRS audit which has not been
agreed to by the corporation) are included
in surplus.

(6) Employee benefits. Liabilites
for employee compensation and benefits
(e.g., pensions, bonuses, vacations) aie¢ in-
cluded in surplus to the extent that they are
not debt.

(7Y Public utihty corporauons. Re-
venue from temporary or bonded rate in-
creases of a public utilitv company 15
included in surpius.

(8) Treasury stoch. The amount
paid for trcasury shares is excluded fron sur-
plus only 1o the extent that credit balances
in unrestricted equity accounts exceed ac-
crued cumulative preferential dividends. See
also §3.404 of this title (relating to Stated
Captal).

(95 Unproved mineral properties.
The potential decline in value of an unproved
mineral property is included in surplus.

(10) Wiite-off of assers. A dirwt
write-off of all or a portion of the .ost of
an asset to reflect a permanent decline in the
asset’s value, the direct cause of which ;s a
specifically identifiabie event, is excluded
from surplus.

Issued in Austin, Texas, on December 3J, 1987

TRD-8711844 Bob Buliock
Comptrolier of Public
Accounts

Effective date: January 1, 1988

Expiration date. Apnl 30, 1888

For further information please call
(512) 463-4004

% A 4 ¥
#34 FAC §3.468

The Comptrolier of Public Accounts
of §3 408, concermng adjustments and
changes to hooks and records The repeal
eliminates subj-ct matier that 1s i new
§3 391, concerning accounting methud: .
which 13 adopted cmultonenusty on an
emergency hacis cisewhere in this issue

This repeal 1y adoped o an emergen:y
tiasts under the Toxas Tar Codo 81311002
which provides the cotng rolier with the
autnoniv o prescibe, adopt and ertorce
rules relating o the atmunstraten and
srforcement - the fiano hiss tax.

SO Y pusanesis and Chanses 10
Books und Records

issued in Austin Texas on December 30 1987

TRD-8711842 Bob Bullock

Comptiotier of Public
Actounts

Lifective date January i 1988

Expiration date Apnl 30 1988

For further information please call
(512) 463-4004

4 iy »
#34 TAC §3.413

The Comptrotier of Public Accounts
acopts on an emergency basis an amend-
ment 10 §3.413. concerning franchise tax
reports and paymentis. The amendment
clarifies a policy change that initial
reports no longer need to be preprinted
and clarities policy concerning jecpardy
deierminations. which are the result of
iegistation by the 70th Legislature, 198~
The amendment statec that the annual
tax rate Of $6 70 and mimmum tax of 2150
applies {o tax periods from May 1 988-
Aprit 30, 1990. Thiz amendrment is zaopted
on an emergercy basis :n order ror it tc
be cffective on January 1, 1986,

The amendment 1 adoptes on an aner-
gency pasis under the Texas Tay Code,
§111.002. which provides the camptrolier
with the zuthority to prescrib< adopt, anc
enforee rules r=iating to = administs »
tin and enfor.ement of ine franchise tax.

§3.412
Faymients.
(a) Repocts and due cuotes,
17 Except as proviged in subsection
(f) of this section, eact. domestic and foreign
corporation subject to the franchise tax le-
vied by the Texas Tax Code, §171.001, must

Franchise  iux Repr .5 and

file an inmitiai franchise tax ropoit, and
thereaiter an annual franchise ta. repor,
and at the sanie time mast pay th: franchise
tax and any applicaol penalties und interest
due by the corporation. it the respon-abili-
ty of a receiver 10 {ie fra-ichise *ux re¢poiis
and pay the franchice tsx of a Lorporaion
in receivership. - debton in possession o the
appointed tuster or secerver of . coipora-
tion in resrganization o a- ar.em ot pio-
ceedings vader 'ne Ba: kripte At s
responsibie for filine fraonchise X reports
and paviug he frauchise 1 X 1,101 20 con-
firmine amd consumesaticg e plon of re-
O19a1,2810N OF (T2 g eI

(.3 ‘N chiage |

t8) Bo:bho.ae o oaticr repr it and
vaynien of necax dein exeorsof he $100
umitial fran s tas dep- it aepi ment), if
any, wre due o Lewr tnan 2 de afte the
first aniave .ary das of ne . .artei of a
Tesas corporation. or fiom th date Sf the
cortificate of suthe .ty o« beg: ung i busi-
aess i Pexis o a foreip corr ration,
whichesor i~ carbor. Tueine al fiie Chise tax
report and pay,aent et - the - riods be-
gnning on the iate ¢ the harte . certificate
of sutherity  or " oginsng «° pusiness i
Texas aud ¢ din. on A il 3 collowing the
first ar.nive:sar. of tto cha- or, certifivate,
or beginn ng ¢ bus -.¢ss 1 lexas. Puor ex-
ample, it & To-as . por wonis urtered
on June i, 1435, 1"« pav: -ent due . ih the
initial report <illt for . tax . s from
June I, 198 thiogh A onl 30, 0 0 Ly ad-
dition, whe. the @ st anciversar.  weurs dur-
ing the pericd fron Oc ober 4 6 aph April
30, there 1iust w50 be - ompuice ¢ paid
with the wntial @ port . additiong: year’
tax for the frantiise ta - —ar beginning vn
May 1 forlowing the first . oy ang
ending on April i of the succeeding yeat
For example, it Fexas corpoi tion o
chartered on Noveis:i -+ 1, 1088 thie payient
tue with the initial ro 0wl be for the tax
periods from November 1, 1985 through
April 3t 1988, The report and tes (ncluding
the addiuonal year’s tax whes. applicable)
must r« based on and compuiad in accor-
dance -.ith the corporation s rinancial con
ditio; oy of the end of the micnith neasest its
fir- anniversary. This closing date may fall
«tmn the same calendar year -« the normal
annual closing date to be use.. ‘or the cor-
poration’s i« anrual franchise 12x report.
On occanios. inc we s ad for the corpora-
tioni ~ o+t gnnual repott ~ Hbe privr to the
daic used for the corporatius. '~ initiai fran-
- ise tax report. For example, ii . Texas cor-
poration .s chartered on June 1, 1985, and
has a norin. © e vearend oy March
31,0t st L sepot. e -upust 29, 1986)
will £ based on the fina. . .of vondition of
th. _woporation as of May . 1986, How-
wvet, s first annuai report (du. March 5,
1987) will be based on the finas :al condi-
tion of the corperation as of March: 31, 1986.
Each of these reports covers a different tax
period; no overlapping of liability or dou-
ble taxation occurs. For example, in the
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previous example, the initi:| repo:’ was fo:
the tax periods from June © 198% througt
April 3G, 1987 The first ai ..al 1eort was
for sre sus peiiod from fay 1937,
thngh Apnt 50 1988, {11 cor; ration
Biosi subsit - - oo oal franct e ta report
on the prepire, wart forn urns hed oy

the comptrolles - form - aot: ceiv d
oris lost, an s cal cop  aust e .-
quested from tix Admin satio.- Dive-
sion, P.O. Box i Austin - exas 87i:,

(512) 463-4600 . ree fron myw were .
Texas 1-800-25 i
(O)-(F o chang
(2) (N @ wge)
(b) Pena’i .o intere

(1)-(3) -~ ‘hange.,

4 & " ardy dei- rmination is
final 24t dav< -r7o the date «.- whick the ser-
vise af sl vu0ce is comples - < unless a peti-
Sei o Lcstceennination i - ided before che
deiersmniation becomes fin.: . Serviee by il
is conipiete when the noiic- is depsited with
the U.S. Postal Service. The amount of the

determination is due and payable immediate-
y. If the amount determined iy not paid
within 20 days from the date of service, a
penalty. under §111.002, of 10% of the
amount of tax and inferest assessed will be
added.

@] I the comptroller deter-
menes chat a corporation exercised reason-
atle Jdiligence 10 comply with the statutory
fikng or payment requirements, the comp-
iredles mav waive pepalties or interest for the
fate filing of = teport o1 for a late payment.
Fhe corporation requesting waiver must fur-
nish a detailed description of the circum-
stances which caused the late filing or late
payment and she diligence exercised by the
Corporation 1 attempting to comply with the
statutory reguirenents,.

()t} (No change )

() 1t a jeopardy determination is
issued to a corperation for an estimated tax
liability on an annual reporting period, pay-

ment of the estimated Yiability, pl.s appli-
cable penalty and inferes., shalj savisfy the
reporting requirements sev forth in §171.202.

(&) An annual tax rate of $6.70 per
$1,000 of net taxable capital and an annual
minimum tax of $150 applies to May 1,
1988, through April 30, 1990, of any tax
period.

Iss 'ed in Austin, Texas, on December 30, 1987.

TRD-8711840 Bob Buliock
Comptroller of Public
Accounts

Effective date: January 1, 1988

Expiration date: April 30, 1988

For further information, please call
(512) 463-4004.
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Proposed

Ru!es Before an agency may permanently adopt a new or amended ruie. or repeal an existing rule. a pro-
posal detailing the action must be published in the Register at least 30 days befnre any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the ruie. Also, in the case of substantive rules, a public hearing must be granted if requasted by at
least 25 persons, a governmental subdivision or agency. o an asscciation having at least 25 members.

Symbology in proposed amendments. New language added 1o an existing rule is indicated by the use of bold

text. {Brackets] indicate deletion of existing material within a rule,

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

The following proposals submitted by the
Texas Department of Health will be
sefalizea beginning in the January 12,
1988, issue of the Texas Register. The
earliest possible date of adoption s
Fehriany o, 1988 The proposed date of
adoption s Apri: 16, 1988

Chapter 1 Teras Boaro 2' Health.
Formal Heanng Proveaures,
§1 34 (new section)

Chapter 113 Special Health Services
Pernnts
§1131 (new sed tion)
113 2 (new section)

Chapter 133 Hospital Licensing.

Permits.
§133 31 (new section)

Chapter 145. Long Term Care.

Prccedures on Long Term Care
Facilities.
§145.95 {(new section)

Chapter 157. Emergency Medical Care.

Emergency Medical Services.
§157.83 (new section)

Chapter 229. Food and Drug.

Permit Applications.
§229.281 (new section)

Chapter 265 General Sanitation.

Migrant Labor Housing Facilities.
§265.34 (amendment)
§266.23 (new section)

Chapter 289 Occupational Health and
Radiation Control.

Texas Regulations for Control of
Radiation

§§289 121 289 193 288 124
(amendments)

Chapter 337 Water Hygiene.

Permit Applications

§337.131 (new section)

§§337.2, 337 3, 227 9. 22712, 337.14
(amendments)

Chapter 115. Health
Maintenance Organizations

'Editor’ note. The woat of the tollowing sec-
nons proposed tee cepeal will nor be pub-
hshed. [he scciions sy Te ovanmed in the
offices of the Fosa Depae v nt of Flealth,
HIOC West %8 Suecr. Yusin, or in the
Texus Register office Koo S03F, Sam
Houston Budesone 2z Foor Jdih Sireet,
Austin |

The Texas Deparunent of Health proposes
the repesi o exsting 5119 111913 and
new §§1191 11914, <oncenung health
maintenance organizations (HMOs; The
repeals and new sections strepegten the
HMO qualily assurance sur/oran e pro-
gram by expanding the requrements of
the HMO's quatity assulabe w § i, pro-
viding an agenda tor the suivey process,
providing for ot suve visits o provider of-
fices, including & r.omphai:ce section: de-
fining disciplinary action and redefining
the geographic serice area

Stephen Seale. chiet accuuntant I, has
determined tha: for the first five-year pe
riod the proposed sections will be in ef-
fect there wili be no hiscal imphcations for
state or loca!l government or cimall busi-
nesses as a result ot enforcng or admin-
istering the sections

Mr. Seale aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions wiil be to strengthen the HMO quali-
ty assurance survaillance program There
is no anticipated economic cost to in-
dividuals who are required to comply with
the proposed sections

Comments on the proposal may be sub-
mitted to Carroll Gregory. M.PH . HMO
Program Administrator, Texas Department
of Health, 1100 West 49th, Austin, Texas
78756. Comments will be accepted for 30
days after publication in the Texas
Register

*25 TAC §§119.1-119.13

The repeals are pruposea under Texas
Civil Statutes, the Insurance Code, the
Health Maintenance Organization Act, Ar-
ticle 20A.05, which authorize the Texas
Board of Health to adopt rules covering
an ongoing quality of health care as-
surance progrem concerning health care

processes and outcomes for health main-
tenance organizations.

§119.1
§119.2
§1193
§119.4
§119.5

§7196  Buwe Health Care Services (Re-
quired Seriices).

§/19.7 Other Benefit Services.
§119.8 Single Health Care Services.
§719.9 Clinical Record.

§119 10
§119.11
§119.12
§119.13

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thonty to adopt

Introduction.

Definttions.

Orgarnlation. .
Geographical Service Area.

Fuciliies and Environment.

Statistical Information.
Complaint Investigation.
Preventive Health Education.

Qualiry Assurance Plan.

Issued in Austin. Texas, on December 30. 1987.

TRD-8711804 Robert A Maclean
Deputy Commussioner
Professional Services
Texas Department of
Health

Proposed date of adaoption
March 6, 1988

For further information, please call
(512) 458-7236

» » »

*25 TAC §§119.1-119.14

The new sections are proposed under
Texas Civil Statutes. the insurance Code,
the Health Mainter znce Orgamization Act,
Article 20A G5 wh rize the Texas
Board of Heaith tu . Jles covering
an ongoing quaiity of heaith care assu-
rance program concerming health care

PN A e N ok F o ity Al
[SIEVIH RE NISERIIFL SRV ICOROPAH I R O caith main

tenance organizations

§/79 1  Defincuens  tnoaddition to the
defimuons m Tesas Cial Statutes, the in-
surance Code, the Health Maimntenance
Orgamzation  Act, Arucle 20A 02, the
followming words and terms, when used in
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these sections, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Base heaith care plan - Health care
services which an enrolled population might
reasonably reguie 1t order to be maintained
n good health, inciudmg a8 a2 mimmum,
emergency care, wij atest hospitiy and meds-
cal services, amd culpry e Wiy

Certfied tachiv A heash care pro-
vider which s cerrimdd e i te soral povern-
ment for pari e e rendering care to
Medicare and or Stodiossd berniaares

Creaentiah. Cerntines diplomas,
licenses, and othar wrates o wnentation
that estabhishes proot of tanung. «ducation,
and experience i oa fiehd of expertise.

Department  Tesas Department of
Health, 1100 West 49th Street, Ausun, Texas
78756

Inpaticnt medical care-- Includes, but
iy not hinnted 1o medical and surgical care
recenved m a hospital or skilled nursing home
environicnt

Quipatient services— Services which
may be rendered m. but are not imited to,
climies, provate offices, hospital based out-
patient denariments, home health services,
ambulatony surgn ol centers. hospuces and
kidney dialvsis conter -

Primay hospuads Geaeral hospitals
that are equipped and statied to handle the
medical needs o1 an HMO s emolled popu-
lation

Refertal hospitals - -Nay be primary
hospitals which abso are equipped and staffed
to provide mtensine medical and surgical
care.

Reterral s pectainsts -Specalists
who set themisclses apdrt {rom e primary
Care phv o or prtatieny sengle service pro-
vider thioaeh ~peads od gammg and educa-
ton o healti care disaehine

Stocle tealth Cae soviee plan - A
health care ser soe than an ennolled popula-
tion nnght redasonabis cquare morder o be
mamtained 1o ond boddth wirh sespect to g
particutur heaith v need Phis serviee 1s
for the purpose of provenimy. alteviatung,
and curinig hupon dines s or muny ot a single
specified noture and 1o be provided by one
or mere persoiis, cach of whom s licensed
by the state io provede that specitic health
care servic

§119.2.  The
(a) Inu

tons are ma
surance (S B . om
following procedures

(1) ThenHBi
application to e ey baent

(23 Intormgon converning the
statutory ok o enis produced by S.B 1L
is fatled o tie cppiicait aind d0opy s sent
to the departmen

(1) The department sets up a pre-
survey conferenve with the appheant which
will occur not fess than twe weeks prior 1o
the deparument’s on-site survey

(4)  All deficiencies stated during the

rlification Procedure.

pheations Imual apphea-
y the State Board of In-
awcordance with the

ends o copy ot the

pre-survey confercice wil he  orre ted by
the on-site survey date S A spplica
tion will not be certthied . the departiment
if the applicant tats gty aeticn naes at the
on-site survey «ontusicn

(5)  An orosie el sivey will oc-
cur not later than ~ a0 v ook prior 1o the ex-
piration of iiu Jdate requiring
department 4.1+

(6) The ooiiwa - s of health re-
ports to the v o v ol msurance the
department’s apjpon i o deapproval of the
application ne fater the “hie last dav ot the
statutory tume for pepgrinent donon.,

(b} Service v
(1) Appheann

AR LTI IR

Tadiisiogt

s peographic ser-
vice area expaiistore e e to the S BUL
A copy of the tequet 1o 1 peopraphie ser-
vice area expansies: i o nnmediately for-
warded to the Jdenagrine, |

(2} 00 ncr quest g s ared ex-
pansion s foi “he prgpes b wlding areas
CONUEUOUN 1+ © -y wic.¢ ared, the

dcpamucm soeghe e e i ot ation Con-
ference with rhe vvape FIRHGG Siticers in-
volved in e scqgue: Fo i e a phone
conference of sl g

(3) 1 rhe roeque s oy serviee ared ex-
pansion 1s for the purpee o1 adding dareas
which are not contiguous T the existing ser-
vice area, the department . cquires that the
request be processed as an il on-site
survey.

(¢} On-site guality ot care surveys,

(1) Subscquent to the issuance of
the certificate of authority . the department
will conduct on-site quality o care surveys

(2)  Complamts about the q{)uln,\ o
care which, in the judgment ot the depurt-
ment, repre-ni g thredt to the hedth and
safety ot | crmbers w il b estprated
without noue - the HNICr Provders of
care will not be contacrod wrhout the
HMO’s knowiedge ¢ omptants determined
to be valid may reqenie ¢ i survey, which
will be unannoun. ed

(3) Regquooiments coneerning 4
statement ot deficietiows on resurveys and
complamt v esnigations are as follows,

(y) The departaient will provide

the HMO with o wnitten statement of the
SUVey OUIvoI e

(B 1Y detictencies are cited. 4
written plan (v correct the deticiencies will
be returned 1o the deparunent within 30 days
of the date appearing on “he statement o}
deficienicies

() Denaenae e hich represent
a threat to the health and areny 1 earollees
will be corrected within 36 dass of the date
of receipt by the HMNO

(D) Onhe:
rected withim 90 davs oty
on the statemcen: o

(d)  Duciphiany oo,

(1) The deparinent will request that
an HMO's cermnicate o0 authonty  be
withdrawn i the tollowny instances:

(A)  the HMO taded 1o develop
an acceptable plan of correction for deficien-

sl be cor-
fale appearing
NISTRTRTNTCN

detio,

cies within the fime frane given:

By the HAMO taled 1o carry out
its plan of corre o witnee The tme frame
approved by the deparineni. o

(C) the HAMO taided 1o provide
the department with st anpia: statenent
within 30 day< of the Marc b 30 degonne each
year.

(2)  Lhe aftcored Fosbor wadi recerve
written notice of the «1 iRt (equest.
A written response e oo made 1o the
department wiibin 16 Cddendar days of
receipt of the notie

§119.3. Orguri: witon

(@) There shall be 4 governing body,
person or persotss Jegally responsible for the
operation ot the HMO

(b) There shall be a written quality
assurance plan w toch provides adminstrative
guidance m ftormulaing o syvstem which
assures that services are urnshed i a man-
ner enhancing avatlability, accessimlity , and
continuity o! ware by providers o1 health
care.

(¢) The HMO shall mamian: files of
current contracts tor all parncipating pro
viders of care

(d)  The HMO shall mamtam Nles of
subcontracting providers which contans sut-
ficient nformation to assute current licen-
sure or other authorizations to practice i the
State ol Texas.

(¢) There <hall be a chiet executive of-
hicer or operations othicer for each service
area ot the HMO wmadable on-ate

(O There ~hall be a medical director
or single service ditector for each service area
of the HAMG)

() Individuad service areas shall man-
tam gudbiy assurance and aulization review
plans

fh)y An up to date by oot all par-
tcipating providers of care shall be main-
tamed by the HMG and each service area for
review hy the department.

(1) A cuirent providet manual shall be
provided 1o cach health care tacihity which
detaile the rudes byowhich the provider will
be goveraed

(1 The HMO and eadh ~ervice area
shall wsstre that ~upport servrees and sup-
phes are turnished 1o providers of care in
sutficrent nmumbers and foo thons 1o insure
that cach enrolled mamber © health care ser-
vices are avatable wihout unreasonable
periods ot delay

§119.4.  Geograpihic Service Areu,
(a) The HMO and cach drivision shall
define 1ts service arca as tollow,
(1) A narraine deseniption shall
identify all counties and parts of counties.

(2) An accompamnvineg  ap code
description shall be revured
(3) A map. Jdeary depible and

drawn 10 scale wirh an aocwrate mileage
legend, shall be provided with the ap-
plication

(4) Lachreg A1 SETVIE dred
expanston shall proviae sescriptions as re-
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quired in paragraphs (1), (2), and (3) o1 this
subsection The map shall clearly indweate the
exssting serviee area and the area being re
yuested
{53 The maps shali «dentity the ap-
prexaate kealions of it providers of care
{6 Seperate map shouald be used
tOr pramals care proders of care, such as
i TEp ol BB SIGEns (o5 SHIEC seIviee Dro-
sedersy and hospatals and another tor phar-
cuacies, beoe hedrn: agencies,  nursing
boangs vi
thy Ser oo nall be required (o live
sl oradanes of the HMO's geo-
wraphin orone gees of the ime of enroliment
g VIO S cnaotled member shall not
o teghi o fraten Lo of Sdmiles o
e pranaey nealth care and
] e e s proveded n
aabeoctier boe w and o o e secion
for o Bemooecdes oo oy faoser s ced
Copreoabit, teodepa Tme i lowumen-
i s rasehing
auctd be
~orma! pat-
siees o0 the ex-

[ ARUE S I NS S T

1 heasth e
rerded arcs
e e nared to
clee secwecinshial
cere, refer-
Pab U selee PEO
weders of Caremd speaie.ty Bespitad cate
exeept s pros riodoabee om0 e and
5y thes wectien

ter Neaibers chad e e cequired to
des-onroli frome the HMEO duee to permanent
Iv exatig the wenvce area o that memnber has
health ware cocuistanees abnch would
predude seouring adegiate bealth vy e
CUFGIICe cONVUTag e, BHIEss There v a codived
sl poisy Such nanbers chadl recene bas
Leanthocare from withen the HENIO S w detimed
seivice drest and the BVIO shall oc teguasred
to matntays dovusentation o file tha the
enrolle fully undersiands that Fasie care will
ot be turnihied outside “he sorviee area

¢ Phe HMVO shadtb rorost documen-
ranen o the departoent eovepmg saes and
addresses of members whee hve outade the
SETVILE Wiva

§1719.5  Ambndarur s Health Cure Sers ice
{a)  Primary care nhysiosn senviaces.,
(1} Pronary care physioan services
shall be available and accessible 24 hours per
day within the HMOPS service area
(A} Parucipating pranary care
physicians shall be avadable tor emergency
and urgent care after norma! business hours
tBy  T'hue shall be relephone ac-
cesy Lo participatinig Primdaiy ware physicians
at all times
0 the method By wridh enrol
lees mav seoure healtho care serviees atrer
hours vhag e Jdeariy commanicated n
witing to enrollees
(21 An edequate number of par-
tapatng prmary cdre phyvcians shall have
admitung privileges af onie or more par-
ucipating general hospitals located within the
HMO's cervice area to assury that necessary

TS

Pt DT AR
COR O sl co v peenadess

ab obvaany ot

adrmisons o Mae

so T shiah o g suthaent num-
ber of par. .pati primigis care physicians
to mieet the s of the enrolled member-
<hip.

(hy Refertul (specialty) physician
Services.,

i Rdterral povician serviees shall
be availabl and accessible 4 hours per day
witinn the 8O ~oviee srea

2 i sher o st ocent Lamber
of geterrel ph. ooans b sppropriate
hospital au « vty privaes e meet the
needs o the rollor memy coship

@]}Q() f e R R TR
ta) v cmen ey aedicat o onditon
mantests itse T 9y accte sy toms of suffi-
LIent severey o ludios sev e pam) such
that the atoence s e ovhatc medical at-
tenton could roeonaby be owpected to
result
1) plasy 0 panent’s health in
serious jeopards,
(2 senicas unpairment to bodily
functions: ot
(3)  senoas Bsfuncton of any bodi-
ly organ o1 pan
(b} Frmeroency medicdl care shall be
available and o cesab'c 24 hours per day,
seven da. per week, wohoul fesTICTIONS as
to wherc the see vrenddoed eaept that
the service how! - 0 nled by partia-
patng prosdens
top Pooviders ot care s thich employ
triage nui~c- ard onpdosican ontenders o
asvess the Beast care aevas of HMO enroiled
membpuis sbon bave pogars m ettect which
Jdesonibe e et Juties ot Jhe involved pro-
tessionals

1197 Inrwanient Hospital Medical Service.

(a) Pranany hospital care shall be
available cnd accessible 24 hours per day
within the HNOYS dotined geographical ser-
vice dita

(by  fornany nespeal care shall be pro-
vided by the HMO accordmy 1o the needs
of ity enrolled mosberstup

(¢) Spe.ralty hospsral care shall be
available ana aoovsable watnan the service
area.

(d)y Hoprrale whien prooade services
to HMO enrollees strail nave @ current hicense
by the State of [evas, An exueption would
be centers Hf excedence tocated i other
states

(er  H o~pitan shoald be aceredited by
the Jownt © omnsowed on Ao creditation ol
Hospitals (1 AH) of rhe Amencan Osteo-
pathic Aswociation (A A

(fr Hospralowhien are not JCAH or
AOA acuredited witl Be Medieare certified.

$H19 8 D
(a) Luboreor
(1 Rererence o dlory  services
shail be provaded by one of the following
methods.

(A reference Jhinnal laboratories

which are Medicare certified;
(B} ICAH or AOA accredited,

ARSI

srapeutic Services.

generai. hiospila:n oratore or
o Meas reoceri . ! generas
hospueal fat ories
vay o adivii.. physwes labo-
“atory swrvwes s b mec e urgens and
emergenc . .ceds o7 e enton  populaten,
(3) ecrete e labe cory speci-
men »ervices s he vt mient o rrovider
physicia, - throe, - the v v lovenion of
drawing 1. fons ‘hrow, - coutier ser-
vice ~hich i md mana, cent of the
reference labo, -rory,
(ar Pair. ey Lwooratory services
shall be avadable . & uceesable.
(by  Lnuvroste vdging
(1) Dhg; vostic wsiaging service shall
be available ane -ccessibic to all enrolled
members
(2) iooagnosto amaginy procedures
that reguue e anyeLen aopcions of
radiopague chetta s shai b perfonned on-
ly undei tis hrec. of ph o s quatified
to perform i ai procotre
{3y e oonpe 0 ospng o achines
shall be registero sad v e mod according
to state iuw
(4) feohmaa o phyvsicans, and
other personne +he we v with imaging
machimes ~hall «. . Iy with «ic te law regard-
ing moniturie
(e} I apeu mceoelogical
radiotoys i oorapeuti. oncological
radiologs ~orvices ~hes be available and ac-
cessible 1o oo crolles rwinbers

§119 v Oplio.. Nervices

() Caeneral it previsiors m this sec-
tgn appl. .« gegone. o senvice by which
l-u( yoowhich oo busic heast!s care plans,

Jemands of it en-
rolled popaiciior The werces included are
nota complete « 8 a' possinie benefit ad-
divons Habenen o waded which s not in-
cluded i thas section, e HVIO) shall follow
the provisione ieonibed i this section for
comphance with wcowectiens (b). (¢}, and (d)
of thiy ~cunien

{by  Newsioy nomes care.

1) Nursing Lome care shall be
avallable ad aceessible 1o the enrolled
population v one o« combinanon of the
foilow:ng facilities.

1A} 2 ~billed nursing aome that
is hicensed by the state and certified by
Medicare o Medicand, o bothe

(B)  « vwing-bed hospital that s
heensed by the state end certified by
Medicare,

¢}« genciar Lanpital icensed by
the state ang .eruned by Sedicare or
Medicaid, o1 beth and o distinet part of
which 1s @ skilled nurang tachin

(2)  Nur~mg honie cere shall be of-
fered ducecthy oy facthties owned and
operated by the HMO o1 by Lontract.

(2)  Home health care

(1) Home health Lore shall be
avalable and accessible 1o the enrolled
population through home hoalth agencies,
and their branches or sub-otfices, that are
licensed by the state.

may ollicr 1o me
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(2) Horm: beaith care shall be of-
fei. © lrectly by the HNOY or through con-
{rac:»

v Hospices shali v oy - opriately
licensed.

(d) Phar -0y services.

(1) Phain « services shall be
avin. ooand  acuess the enrolled
popuis’ hrough pha . that are
brected o cied pharmacs 1 which

ADPTOPt e need
v Pharn —w1wes shall be ot
terca oo 7w bBavothe v oo through con-
Hacts

ETI alny of phatas o oser
! vel be regutarh coviewed by a com-
mittee « oposed of phyvs.oo « pharmacists,
md other j40 fessonals, @ e

(A) i committee shue' be re-
sporrsitpe for asstros f drug utihzation
review 1 poiformed on {11 basis, and
not less tha, o ey

By Conntlee shai assure

that « .« nng phare - miaintai diug
srotiles of coslled ey oo oonand make
. RESTTS [ “vdetedd e propriate
HIT

shall make

Sopoticie s ader which

Stonstrucen and
sedications

1 RN G THN
SN
phiar - 1 provad
cducation [ETCRINTN

[N EEN

Co Heant TS SUGE e den-

il podiae enL e oeng speedh,
Jiore medica nerent, o oted health,
drug o coddenoy on o aher health care

AN PR SN P dtered s Aot with

jrer : Vvh\‘ . ".g'skﬁ"d ih '»:,l*
with.e RTINS N ‘ BRI

[ ees shaee oof sutt-
ciche b ecar a0 s das 1o be seadily

atlatng o ©cessibic 0 the enrolled
poob e atian

Sich sersie adt be regularly
Sewed g mittee composed of physi-
e providers gudaimed to render deci-
Sots wonete e the gquabiny o the services
cad e utihizatnog

Y i Swetwead Infarmuation

‘) The HMO will devclop and main-
tam i statishead reportung svstem which
allows ror compiiae, developme, evaluating,
and repeeting stalisies retatiny (o the cost
ot operation, the ,orern ot utthzanon of ser-
vices T aveess by, e uty, and con-
[§1217 1 1AV RN SRS

(by The HAIO wi
the depariinen 1~ oy ol ity annual report
and its arnual stecersent one or before March
1 of cacr. o

§7119.11  Ouulits dssurance  The HMO
shall develop o witten quality assurance plar
which, as o umanum,  provides  the
following

(1) the credentabing ot all contrac-
ung physiaans and providers of care, n-
cluding an apphicaton which contams
information on eaucation and professional
background, current relevant permit to prac-

Shent irectly (o

tive, 2F A certdcate, and conas ¢ ontiodled
substance vertinate, 1t apphcable,

(2) an effective peer review pro-
cedure;

(3) an ongoing quality assurance
program which covers all services being
pronvaded.

AL ual s sl alict COMIMI -
tee composed  © pfveeaie Jentisty, and
other providers, as ajpiwat o, ~hall be ap-
pointed to pertorm quality assurance
functions;

(B) rthe quality assurance com-
mittee meets oo reeular bass;

(Cj v he e 7av cosurance com-
mittee assesses the qualin: « = aned yuality
of service by determimning the v ahatliny . -
cesstbilits i d adequacy of personnel and
facilitics .« hea'th care continuity,
performing . ++:hies which are
hased upon health -« and out-
Core s ot eV iewIn, RUANIV N
facthty o Swmmentdl cemptamis, anad
analvzing g .. “we complaint ratios
o PO per on

i the regularly
TEPOIt~ w.. @b s [ECOMUIIL naa s CONCET -
ning the quai - Ceeand continuty of ver-
siees 10 the HiNbie _zuement

4} Utlizatios. -

A % atthzation 1o sow commit-
tee composed « © Cians, providers, and
others as necessdrs " be appomted to
perform unlo ation review ! v committee
may be integratcd «ith the qualins assutance
committee)

(B:  The utdat eview com-
mittee meets on o« regular base

(C)  The uti. alen review com-
mittee activitie s should include the following:

1) the analvsis of utilization
statistics;

(uj the analysis of r1eferral
trends;

(it the assessinent of am-
bulatory treatment patierns,

{1v) the assessment of a pre-
hospitalization admiss.on program;

(v the evaluaton ot 4 hospital
inpatient montcoring prograni. and

vy the monitonng of the ef-
fectiveness of a dischatge pianning pro-
cedure.

(D) The utiiization seview com-
mittee regulariy reports Lot makes recom-
mendations t the (MO management
concerning s JClh iies

§119.12.  [exas Deparinient (f Health On-
Site Review
(a)  On-site review at the HMO’s ad-
minstrative of fice by Jdepartment survevors.
(1) The ~unvevor shall review the
following documente
iAr  the plan board ot directors
minutes, manage men! committee mimutes, if
any, administratn e policy muanusls, provider
manuals, enrollee mtormanon, enroliee
newsletters, personnel manuals  organiza-
tional chart, provider contracts, and other
items as required,

(B: the guahity of care review
standards., qudhty  assurance committee
meeting minutes, guality review audits,
utilization review system data;

(C) the grievance log and in-
dividual grievances:

(D) the accessibiity monitoring
sysiem data;

(E) the enrollec satistactions
surveys, disenrollment loge, etv . and

(F) the complete histing of pro-
viders.

(2)  During the upenuig meetimg, the
surveyor shall meet woh HMO ad-
ministratice ;o oonge! e ovplon nature of
WVeY

P Ut e o e conduct -
terviews o n aduiiooate o personnel, in-
cluding plun preadent or chiet executive
officer, operations manager, inedical (den-
tal, vision, or imental healthj director and/or
quality assurance commttee | hairman,
utilization review personrc icnibership ser-
vioes officer wierao s off o nroaader rela-
uens ufticer, ¢t

(b) On-site teview at provider offices
by department survevor. The survevor shall:

(1) review patient charts.

(2} review apporeia . cler-
ral logs, health odu. oo aterials,
policy/procedure manuals, cic . and

(3) conduct a facthity tour

§119 13, Compliunce 3t 1 o Depart-
ment Of Health kil <1 vider 10 be in
compliance with iiiese sectiwons, the HMO
<hall provide or make artanvementcto pro-
vide the follow: -
(1) emorvone. cate.
(2) outpancnt medical care;
(AY prosa oo waan care;
{B) puanity physician care;
(C)  laborators ervices;
(D) mmaging services;
(E) radiolos . clogy services;
(3) mpanent hospita) and medical
services;
(4) single service 1 heeping with
the single heaith caic -<rv. ¢ beng offered,;
5) a phoo .t denuhiable ad-
ministrative  headquaricis  office  located
within the Stee 0
(A haen Beabh Lo pirans shall
provide admunistiaine services such as a
director of operanion Lnembersiup relatons
personnel, and -t crepdos cen nieeded to
service the needs ot the HMO'S errolled
membershlp  w a5y denned  service
area(s).

By single health care plans may
fix their service area boundanes as the en-
tire State of [exas;

(6) a governing body, person, or
erscns legally rospuasibie Tor the operation
f the HMO;

(7) an effective management infor-
mation system;

(8) an effective quality assurance

c <3

plan;
(9) an effective utilization review
plan;

¥ Proposed Rules
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(10) an effective complaint resolu-
tion plan.

8119 14 Single Health Care Service.

{a) General. The provisions in this
subsection apply to categories of service
which a basic health care plan mav choose
to offer as defined in §119.9 ot thi utle
(relauing 10 Opnional Services) and the sngle
hedith care service plan may otfer to an
enrolled population, The single health care
serviee, eaeept those speaticadiv excluded by
Taw  shall be ottered auecth by the HMO
o1 by Contrat

by Fsereency HINO ~covces This
~ubsection apphies to those s eie bealth care
cervices which deal with wpecitie bealth care
Snaations that Mdy PCguie enmeh geney
weioention as desenibed m§H19 6 of this 1
tlo arddatine to Pmergency Services)
Fmergeney cvare shall be available and ac-
cesstble 24 hours per das, seven days per
week.

(©)  Inpatent hosystal g sgle health
care setvices. This prosvision applies to the
covered single health care services which re-
quue hospital mpatient status for the
mattagenienii of the enrollees” single health
care problem

(1) Primany, wute. tall service
hospital care shall be availlable and accessi-
bie 24-hours per day within the single ser-
vice HMOs detined veographical service
area.

(2)  Specialty hospual care may be
used when such a facihty 1y available.

() Hospuals providing single
health cate service to HMO cnrsllees shall
be currently hcensed by the State ot Texas

t4)  Hospitais  prosshng single
health care < vie 1o HNO a1 s should
beoaccredited by the it Comnas »onoon
Accraditat - ot Hospitais VHY) on
American Osteopatt Aot - VOA)
It ine hosprtals are not 10 A or AON ae-
credited, they shall be Medicai . ertitied

(59 An adequac umber ob par-
ucipavng single health care poosviders shall
fave admutiing priviicges at one or more
general o1 speatalty hospitals tocated within
the HIMO™S qervice wea to ensure that
necessary adie 1ons are made

i)y Omtpatent  single health care
SCTVICES

(Y1 A suttioent number ot single
health care providers (muial contact and
specialists, as appropriate or required) shall
b acatlable and accesstble to meet the aingle
heaith care needs ot the enrolled popula-
tos Participating imbial contact (pnimary
care) providers will be available for emergen-
¢y and urgent care after norma! business
hours, as such emergency or urgent care 1s
appropniate to that single health care service.

(2) The method by which enrollees
may secure single health care services that
require after hours or urgent response by
providers shall be clearly communicated in
writing to enrollees

(e) Diagnostic and
Services.

therapeutic

(1) The single health care service
that uses reference and pathological
Jaboratory technologies 1+ care of ya-

tients shall provide +# ~etechin ovacws
ding to $119 8(aj vi “itle (Mg 1o
Diagnostic ol Therape  Services:

2y I aele hea - ire ser.
that uses dia: My and o
therapeutic radioloy becare o Lorents
shall provide those pee SN ACCUId - 1o
§HI9 B(hy o rhas nde (reie + hagnoe

and Therap alie Seiviees)

(3 b -agle health .« roo service
that uses the o+ cree of an anallany health
care faqilits or ~a o o fulfill its oohicanons
to an enrolled pope ations shall have o ef-
fect a written contsa. s ~uth cach taality and
shall comply with il other appropriaie
aspects of §119.9 of this utd relating to Op-
tional Services)

(N Other services ihe tollowing sec
tions shail apply to single health care service
plany

(1y  §119.1 of this title (relating to
Definitions);

(2} §119.2 of this title (relating to
The Certification Procedure);

(3) §119.3 of this title (relating to
Organization),

(4) §119.4 of this title (relating to
Geographic Service Area);

(5) §119.9 of this utle (relating to
Optional Services);

(6) §119.10 of this title (relating to
Statistical Information);

(71 $119 11 of this title (relating to
Quality Assurance),

(8)  §119 12 of this utle (relaung to
Texas Department of Health On-Site
Review); and

(9 §119 13 of this title (relating to
Compliance with Texas Department ot
Health Rules)

This agency hereby certifies that the pro
posal has been reviewed Ly legal counsel
and found to be within the agency's au-
thonty to adopt.

Issued in Austin, Texas on December 30 1987

TRD-8711805 Robert A Maciean

Deputy Commissioner

Professional Services

Texas Department of
Heaith

Proposed date of adoption
March 6, 1988

For turther information, please call
(512) 458-7245

» » »

Chapter 143. Medical
Radivlogic iechnologist

%25 TAC §8143.1-143.14

(Editor's rone Tae Jewas Department of
Health proposes tor jxermanent adoption the
new secticn il adeid~ on un emergency basis
i this issue  The text of the new section 1s

13 TexReg l;l January 8, 1988

published in the Frnergency Rules section of
this issue }

The Tevas Department of Health proposes

new &. 21143 1. - ancerniny medical
~adiologie ohnoloy: - The new sec-
tioe miplen.  ‘heprovs - of Senate
Bili » - Articie - o Artioee e §3.01
a), {C}, AN “sture S The
SRR T-To B wer - stangards
fui rtifying, ne 4l radiol-
ogi. hooiug aef o tions,
the me; = radic, teChra L, advie
501y boa apete: TERS. AL I0NS
to certifica .+ 1ppiv qualifications
ant proced. tyCe: ificates is-
Su€ examin e ~cissuance
and < -r.ewal, + nuing © ston, cer-

tifyine ersons w0 nminat e rgrounds

to be dical 1 0gic echngiogists,
violati complatt, and subsequent
actions.  danstruct:a and curricula ap-
provai

Stephen Seqie, chiet accountant [ has
geterminege that for e first five-year
period that ine sectior - . proposed will
be in effec: ibere wal © . fiscal implica-
tionsasa-:tofer: g or adminis-

tering the . uns ~ifect on state
governmer . ihe s sated adation-
al cost - T4RF - coycal vear 1988,
and $194 each ctor b oyears
1989194 Addise s eshe ated that
there w - . an a5€ 1+ - venue of
$350,00x : 1S Caf 1988 .11 $162.000
each ye - for fis . years | &' 41992 There
will be . . fisca” phicate o tor Iocat gov-
ernrrs "t

The <ost of ‘phar - with the sections

will b+ 1 any small
provet - teaching or
< 1o i Laiduatls to per-

for smaltt s e
busines: .iters
traines . . rogr.:

for~: redica ol proe e ures The
additionat ot et Toninstruc-
or apt.r s fes 310 Lurr ula or
progr..  aph: tee - L300 us asite
visit iee of . S Loee «dto grant
or den, , pfove P i business
using = pra et s a0k pendent

SPONSOr wt e Jrue ! and one

trainee "t Cot o i e owould be
estiriated at © o whe o Site viLitis res
quired Tre Lust- " ephe o with the
sections for v ige biocness uwing a
community .iege a4f crchtational
sponscr with - aostrue’ - and three

trainees. th: st DEC tainee would be
estimated at $38 ¢ anen no site visit s
required

Mr. Seale aiso Ne. gclermaned that tor
each year of 1t = tirst five years the sec-
tions are .n eftect the ubhc beneftt antr-
cipated as 1 '+ wun of e toraing the sec
tions wi: e prote. s < Lt beaith and
safety of ¢itiow “arraful effects
of excessive ra”t <t - st T nedical
purposes L, wulatnst L v asmuy stan-
dards tor the -t atice ° omedical
radioicg. . tecnooing st 2 dertiying
persons who ewt the Steraatds The
possibie econurtyr  ust W ndivduals
who are required to compty witn the sec-
tion as proposed will be the apphcation

ot thie
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fee of $20 - 987 ard $6 00 in 1989-1992:
the nitial ertication {ee (- orated at
$2.50 per monthj of $30 in 1988, 2nd $0.00
ir 19891592 the biennial approval fee of
B om0 %0 00 10 19861992, the
BRI O o e »»;g vl fee (annual
tee; of $100 sach oo o '086.1092; and
the optionai site visa e o1 £1 000 each
vear in 1988-1892

cminents on the proposal g, Le sub-
Mittted rowrniting to Donna 8 s, Pro-
grerms Manager Jexas Deps-traent of

Heart X Wenst 49th Siree. Austin,
Texas "47¢45 S8 Comments il be ac-
cepted - Lays from the dete ¢f pub-
licate . e PIOPOSEs s BONS. A
pubhr ¢ % has been s« heduled for
Friday .+ 50y 29, 1988, 1 2 m | at the
Texar 1+ -, -nentof Heaitr A, ,smtonum,
110G 49th Street & st:n Texas
78(?5‘.

The - o sections o oposed under

i 4512m LI G5
© Lagislature 1387)

Tese - Dl Stetute
(Se:‘aie Bill 1436/

whic! provige ‘he a5 Board - ealth
with he aurr < . 1o adopt & . = esiab-
ushing the = -num starc-~ 25 for the

Cemfica& domedicar oo sogic techs
nologints « d Texas ¢ ~alutes At
cle & ;4w sutfionzes state
Aty ERNNY &dr-: cx LOVENny 1hie sl

Jlnnly of | - with criri 2 pack-
Jrounds {- min cccupal 5. profes-
stons 2n%es

The Luncy herety witities that the pro-

pusal has beer reviewed by legal counsel
ard founs e within the agency's au-
thont, oo copt

oved in Austin Texas, on December 14, 1987

TRD-8711809 Robert A Maclsan
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
April 16, 1988

For further information, please call
(512) 458-7236

» » 4
Chapter 337. Water Hygiene

‘Edior's note: The text of the followmg sec-
tons proposed for repeal will not be pub-
lished The sections mmay be exammned i the
offices of the Texas Depurtinent of Heulth,
1100 West 49th Streei, Austin, or in the
Texus Register office, Room 503F, Sum
Houston Building, 201 East 14th Streer,
Austn. )

The Texas Department of Health proposes
the repeal existing §337 201-337 211 and
new §337 201-337 213. concerning public
water systems The majot changes willin-
clude these fuliowing areas the addition
of a plumbing i--ad han to meet new Fede
ral regulations the rev:5i00 o state ap
proval requirements 1G allow the qualifi-
cation of additional systems. the reduc-

ton of quactoy it et wih
lessen system vxpenseq the adaiion of
new design paramerers for pubitc water
syt
Salers 1o e arnmum water Gaanhiy re
quirements and the addition of new re
quirement . for pitiess well units

o ridhion of water oat e

Mr Stephen L Seale, chief accountant 111,
has detcrmined that there will be fiscal
imphicauons as aresult of enforcing or ad-
ministering the proposed sections and re-
peals There will be no effect on state
government for the first five-year period
that the sections and repeals wiil be in ef-
fect The eftect on loca’ government for
the first five-year period the <o tions and
repeals will be in eftect s 2 entmated
reduction in cost ot $800.100 tor eact,

crease in revenue Publhic weler syster o
cwned and operated by local governn v
tat entities wili have a reduction in ¢ot

because of the relaxation of cerntzin re
auirements in the proposed new section:,
Pressute tank capacity, clearwet’ capac
ty storage requirements and ¢ oduction
1o rements for sore systerr | have been
rectyced These are r<flocte . oan esti
Sated cost savings T ofl 3 or $737
per system for eac. - o= firot tive
years Additroral coste Fave et ineur
red in water sturage regoarements for new
installations and an increase i, the nui-
ber of certitied operators required of sys-
tems serving more than 1.000 connections
The additional costs are $1066.800 or
$427 per water systern each year The net
result 1S @ savings to tocal governments
of $800,100 or $320 per water system The
cost of comp'iance w:th tne preposed
sections and repeals 10r small business
will be an overal' decrecse in their cost
of operations for the fust Y vear penod
the rules wili be o L. 2 number of
changes hiave Le: 1 i o the proposed
new sections whi b wiil redfuce operating
expenses fo: i o ity public water
systems Re < . e thie came forin-
VeStOr-uwie L, i T s ierns as tor
Systems swreedd by e sy goveriiments The
savings to investor owned systems will be
$1.633100 »r 3747 -7 wy<tem each year
Expenses w. o oo by 5430200 ur
$427 per sysitem TEe w et e Gverall
reguction ot SOSY UL . T S0 e system

At the same tirme the « ase i the new
federal ieac ban aile r.icase matenals
expense for leoas o ombes which are
SMall busimie-~ o B ohprr ey atenigl for
each new hG -« bt e et vl n

crease by g awta e sb 37 e house
Statewndr rs woula pe an increase In
costs ot $1 4000 each year tu the plum:
bing :ndustty The crtescit v he anet
decrease 1n cost te Teror T an huSi-
nesses of 3565900 There wii ' & no dif-
ference ir comphance expernc es between

Hoamed 1o s -
small and 'aigd b

Mr Seale has further sete soare-g that for
each year of the five- years the proposed
sections ana repeai. are o etfect, the
foltowing pubiic beretit wiiresult There
will be a reduction in operating expense
for many public water systems This

shieuig v aehit s AC, 3% CUSTIITIt Y,
by vrdlice 0 reasing v cates.
Attnruyt i iederal lead amend-
ooatteotthe cone oo 1 the cost
of new homes and plusoo g repairs. the
long ringe health berelr wre a positive
facto There will be no: sunsible econcituc
cost to individuats who are requutied to
coriply with the prposed sections and
rer eals

et r e

Comments on the: proposal may be sub-
‘mtted to Charles R Maddox, PE . Direc-
tor Dwision of Water Hygiene, 1100 West
49th Street, Austin feras 78756 (512)
458 7045 Comment . be received for
45 day~ from the daie -uication of the
propoce frepeals an .+ o hionsin the
Texas Fe :~ter Ao ag he depart-
ment wi. - on bt @, L T eanng on
February . 2.2 st 10 . the Texas
Departmie. Aitn A cam, 1100
West 49th - wshin

Public Wate. wtems
2S5 OF A0 §§337.I61 28721
The tepeaiz are propose” under Texas

Civil Statutes Article 447+ §23, which
provide the lexas Board of Heaith with the
authority to ad-gi ~uies covering public
drinking water sysiems

§337.201  Glossary of Terms.

§337.202. General Provisions.

§337.203. Water Sources.

§337.204. Water Treatment.

§337.205. Water Distribution.

§337.206. Water Storage.

§337.207. Water System Quantity Re-
qutrements.

§337.208.  Mimumum Acceptable Operating
Practices for Public Drinking Water Sys-
tems.

§337.209. Appendix A—Notice of Ap-
pointment.

§337 210, Appendix B —""Approval’* Re-
quirenients. '
§337.211. Appeniix  C—Suggested

Minimum Water Main Sizes.

This agency hercby certifies that the pro-
posal has veen reviewed by legal zounsel
and fcund to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on December 17, 1987

TRD-8711806 Robert A MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption
April 18, 1988

For further .nformation, piease call
(512) 458-7236

b g 4 »

% Proposed Rules

January 8, 1988 13 TexReg 172



LS E A0 §RIZTIGN-38T. 21

Tt

ced under

RERER il ’34'35
seoh proande the Tes as Boara of Health
with the authority tc adopt rules covering
puble. drinking water systems

P . - ’

& “je o dfcinuions The following
wo aband tenms, shall have the following
mesaiiigs, unless the context clearly indicates
otherwise. In addition, other technical terms
used shall have the meaning or definition
listed in the latest edition of ‘‘Glossary,
Water and Wastewater Control Engineer-
ing,”” prepared by a joint editorial board
representing the American Public Health
Association, American Society of Civil
E:ngineers, American Water Works Associa-
tion, and the Water Pollution Control
Federation.

ASME standards —The standards of
the American Socicty of Mechanical Engi-
neers, 346 East 47th Street, New York, New
York 10017,

ASTM standards—The standards of
the  wseroan Society for Testing and
Matenials, 1916 Race Street, Philadelphia,
Pennsylvama 19102,

Aunthar v power—FEither mechamcal
pos o Chectine generators which can enable
the ~velon, o provide water under pressure
o the distribution svstem i the event of a
fooat oower falure With the approval of the
dopoo rment dual primary elecriie services
muy e vonadered as auxaliacy Power in
areas which are not subject 1o large scale
poaer outages due to natural disasters.

AWWA «andards  The latest edi-
non of the apphoable standards as approved
and  published by the Amencan Water
Works Association, 6666 West Quingy
Aveie, Denver, ¢ olorado 80235

¢ ontamnation - The presence of any
sofelgh subsbaice  {(organie,  morganic,
radedogical. o biotogical) in water which
tends 1o degrade s quahty so as to constitute
« hasad o imparr the usefulness of the
Lol

Cross vonnection—A physical con-
i hetween o pubhe water svatem and
citber geother supply of unknown o ques-
Sonable g sadity, any sovtce which may con-
"t contaa mating or poliunng substances,
OF ANy 04T of water treated to a lesser
degree i the treatment process

Departinent -The Texas Department
of Health 110G West 49th Street, Austin,
Texas 78756

Drinhing water—All water distni-
buted by an, agency or individual, pubhic or
private, for the purpose of human consump-
tion or which mey be used in the prepara-
tion of foods or beverages or for the cleaning
of any utensl or article used 1n the course
of prepdration or .onsumption ot tood or
beverages for human bemmgs  The term
“drinking water’ shall also include all water
supplied tor humadan consumption o used by
4Py sUILion cu e e T the pubin

Drinking water standards-—The de-
partment rules conering drinking wdter stan-

Januarj; 8, 1988
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Gacds e PR R ART AR Of i ol e e
o Dnnkimy we o Sstndaras Oovaming
Dnnking Waicr tps00 o Reportng Re-

grnements for Pubho v e Sunphy
Systerns)
Heal'h hasard - Any  conditions,

devices, or practive o the water supply
system and/or its operaton winch create, or
may create, a danger to the ;i bl health and
well-being of the water con~uniar An exam-
ple of a health hazard is .« ~11a. et al defect
in the water supply system, & hetha of loca-
tion, design, o1 construction, wiich may
regularly or occasionally prevent satistactory
purification of the water supply or cause n
to be contaminated from extraneous sources.

Interconnection- -A  physican con-
nection between two public water supply
systems.

Intruder resistant fence —A fence six
feet or more in height, constructed of wood,
concrete, masonry, or metal with ihree
strands of barbed wire extending outward
from the top of the fence ar 4 45 desree
angle. In heu of the barbed waie, the fence
must be eight feet 1 height 1 he fence must
be in good repan and ose enough o sur-
face grade to prevent imruder passage

mg —Milhigrane per hiter, a mea-
sure of concentration. eguivalent to and
replacing parts per mithon (ppm) in the case
of dilute solutions

NSF—The National Sanitation
Foundation and refers to the listings
developed by the Foundation, P O. Box
1468, Ann Arbor, Michigan 48106.

psi—Pounds per square inch.

Public health engineering practices—
Requirements in these secions or guidelines
promulgated by the depantment

Public water svstean - A system for
the provision to the public of piped water
for human consumption, which wmcludes all
uses described under the detinition tor drink-
ing water. Such a syvstem must have at least
15 service conneci-ons o regularly serve an
average of at icarr 2% md.viduals daily at
least 60 days out ¢ the wowr This term in-
cludes any collection rest:ear storage, and
distribution tacihties und  Cooirel of the
operator ot such system and usod primanly
in connection with such system . and any col-
lecticn o1 pretrea:: enit storage facihiies not
under such contic +tuch are used primari-
Iy in connection wit', v iy svstem. Two or
more water svstems with i b having less
than 18 connections but wwned by the vame
petson, firm, o corporation and fo.ated on
contiguous land w:il b considered a4 public
water system 1if the total connections of the
systems are 1S or greater W ithout excluding
other meanings ot the terms “indindiiai™ or
Sserved,” an mde iduad shall be deemed o
Be served Uy a waics sysice, Csides i,
uses as his place of employ e o0 works
in a place to whicth dr nbny water 18 sup-
phed trom the svatenn Y pandic water system
N Cl[hﬂ G Con e Ty R dier sy slem or a non-
community water ~v e, and s turther de-
fined as 1oliows

[ CoLay . 4ie) system -
Apute Lot wWhich serve 2t e
IS servive contecitons used id
residents or regularl serees o 0 I3 vear-
round residents. Sesvice won nections shall be
counted as one tor each one -tamily residen-
tial unit to which domking water s suppied
from the system.

(B) Noncommunity public water
system—Any public water ~vsteni which is
not a community system

Sanitary comuol easement—A legal-
ly binding document securing all land, within
150 feet of a public water supply well loca-
tion, from pollution hazards. This document
must fully desciibe the location of the well
and surrounding lands and must be filed in
the county records to be legally binding.

Service connection —A sigle tamily
residential unit o1 a commercal or industrial
establishment to which drink ing water 1 sup-
plied from the systeir. Av an evample, the
number of service councctiane i an apart-
ment complex would be cyuial it number
of individual aparument :0- When suffi-
cient data is not av wilable 1o o cately deter-
mine the number i connedi wons 1o be served
or being served, the populaticn seived di-
vided by three will be used as the number
of connections for calculating svaem capaci-
ty requirements  Comversely . 1 only the
number of connections i knoewn, the con-
nection total multiplied by thize will be the
number used for population served.

Service pump--Any pump that takes
treated water from storage and discharges to
the distribution system

Transfer pump--Any pump which
conveys water from one pomt to another
within the treatment process or which con-
veys water Lo storage facilines prior to
distribution.

§337.202. General Provisions.

(a) Authornty for requirements. Texas
Civil Statutes, Article 4477-1, prescribe the
duties of the Tesas Department of Health
relaing to the rzgulation and control of
public drinking water systems m the state,
These statutes requie that the department
review completed plans and speafications
for all contemplated public water supplies,
and that the departnient be noutied of any
subsequent materiel cnanges, improvements,
additions, or alterations in e xisting systems.
In order o properiy discharge these duties,
the Texas Bowrd ot Health s authonized to
develop rules govermng the design of system
facihties, a< well as mmumum acceptaple
wherating practices necessars 1o protect the
pubhc health

(b) Reason for sections. These sec-
tons have been adopted to insure the inclu-
sion of all data es<ennal for comprehensive
conadergnon of the contemnlated nroject,
or mprovements, additions, alterations, or
changes thereto and to estabhsh minimum
standardized public health design criter’ain
compliance with existing state statutes and
in accordance with good public health engi-
neering practices. In addition, mirimum ac-

Texas Register W



ceptable orcrating practices must  be
specihied fooeee b Taohingee are proper-
BN L ol i o sate,
potable water.

{¢) Authorization for examination of
plans.

(1) Plans, speuhwations, and te-
fated documents will not be considered unless
they have been prepared under the direction
of a registered professional engineer All
engineenng Jdociuments must have engineer-
mg seals, vynata. - rad dates affived mnac-
cotdance «oh b oufes of the Tevas State
Board ot Resrcaron tor Professional
Frgnee

(0 Decaied plans must be submat-
ted tor evainination at least 30 days prior to
the time that approval, comments, or recom-
meadatons wie devired From thi, it is not
o be mterred that final action will be forth-
commg within the time mentioned.

(3) The lumits of approval are as
roHows,

(A) The departnent’s Water Hy-
giene Division furnishes consultation services
as a reviewing body onh, and s registered
engineers mav neither act as design engineers
nor furmsh detailed estimates.

{B) The department’s Water
Hygiene Division does not examine plans
and specifications in repard to the structural
features of devign. such as strength of con-
saev of remtforeing . Review will
et o . wovered by these sections

(€ ) The consulting enpmeet and
or owner must provide sunvedle o adequate
1o assure that faal t+- ©rconstructed
according to appio of plans and must notify
the department’s Water Hygiene Division i
v oline upon con pietion of all work

(D) The approva’ - plans and
specitficanons shall 1 Goyisbued as grant-
INg PErmissic™ ¢ ciocl SIghs O Issiie al
advernsemers windh savs P nbo Woster
Supphy Approved - Tesas DY maent of
Health.” Such approvad oo oo one estabhisk-
ment and mamiene L s INActory opera-
tional practive Cohodas comprloan e wath
other appl. .oh iate statre See also
§337 204 risntic dila o o nbintmun
aceeptadble practuices o pubhe dnnkmyg
systems) anu §337 24 o this ttle aelating
1o Appendin A State Approval Kecogni-
tion).

(d)  Submaon of planmng matenal.
In general. the plane +.2 matenal sibmitted
shall conform to the iodow:ng reguirements

(I The engieering report shall in-
clude at least coverage of the followmng
items:

viehe o]

(A) staiereent of the problem or
problems;

(B) present and future areas to be
served, with population data;

(C) the source, with quantity and
quality of water available;

(D) present and estimated future
maximum and minimuni water quantity de-
mands;

(E) description of proposed site

and surroundings joi v o 0 e i s

(F) type of ncatmeni, equip-
ment, and capdods b ity

(G) bassc g oser cate, cociudlg
pumping capacities, watcr stotage and flex-
ibility of system operation under normal and
emergency corhions and

(o e aae uay vt e ilities
with regard o debivery capacity and pressue
through out the system

(2y Al plans and drawings submit-
ted may be printed on any of the various
papers which give distinct hines  All prints
must be clear. fegible anu assembled to
facilitare review,

(A) Fhe relatne focauon of all
facilities which are pertient o the specific
project shall be shown

(B) It stage constiuction Is an-
ticipated, the overall olan ~hatt be presented,
even though o oo o il construction
15 to be Jefer:o

¢ ooaeral tuap ot plan of the
munic;endy, satel distiiet, or area o be
served shall accompany each proposal for a
new water supply system.

(3 Specifications for construclion
of facilities ~hall sccompany o plans, 1 a
process o1 cpipincnt which 1ndy he subject
to probaticnary aceeptance because of b
mited apphcation or wse i Terae o pro-
posed, the deparri.- S, may
give imtes oy o L aon case the owner
15 given Jd Londcd guarantes covenng aceep
table performance The qpec oy stions shall
include a ~taer - o sach g bonded gua-
rantee wit o, ooded the owner and shail
alse speats those condion e ot okt
bond will br Yoriea o

(4 ¢ on O cadh samdary contol
easeIen’ il g company plans tog il vells
Ser 9337 212 o thas e © clating to Appen-
din C—Sample Saeitary Control Basement
Document o o Pubhic Water Well) for sug-
gested tor,

(e) Beginmng and completion of
work

tl)y The department’s Water Hy-
giene Division shall be notified in writing by
the design engincer or the owner when con-
struction 1s started

(2)  Upon completion of the water
works project. the engimeer or ovneir will
notify the department’s Water Hygiene Divi-
sfon i writing o o ats completion and at-
test to the tavt that the completed work 1~
substantialiy 1 accordance wiih the plans
and change siders on file with the depart
ment.

() Changes in plans and specihea-
tions. Any addenda or change orders which
may 1nvolve a health hazard or relocauon of
facilities, cuch as wells, treanment nnits and
SIOTARL .anks. siadl [¢ wubniiled 1o the
departmen to1 reviow amd approval,

() ¢ hanges i expiLng systems or sup-
phes  Changes or sddinons 1o existing
systems which rosult i 4 10% expansion or
greater in production, reatment. storage or
distribution capacity shall require written

# Proposed Rules

centoaton e the department Tl L Lat-
ment shall determine - v+ uineering
plans v dee B s he required after
Shi o noee qhionr o the extent of the
modifications.
(h) Planning matenal acceptance

(1) Planmng materal for improve-
mient- 10 an yisting svsiem which does not
meet he tequirements of all portions of these
yegulations will not be considered unless the
necessary modifications for correcting any
deficienoies are included i the proposed im-
provements, ur unlzss the department deter-
rmanes that reasonatble progress is being made
toward correcting the deficiencies and no im-
mediate health hazard will be caused by the
delay

(2) Planning material which con-
tains & request for an exception to one or
more for these sections shall be conadered
on an mndividual basis. The burder. of pro-
of rests with the design ere+ - 1 Jemon-
strate to the sat facin department
that the escet - o0 toc seyuested bee
cause ot oostch thi o cadent
protecihon Lo e public Hrat the sys-
tem’s cusiomers st o un alternate
means Any b Lo nrust be substan-
tiated b “oe documented engineering
date Fhe oxeeption shoa o0 equested in
writing pron to the  abiission of final plans
and specifivelions

§337 205 Prohbitions.

(@) Construction and operation pro-
hibition No per~on may construct or operate
a public drmhing water system 1 violation
of these sections or the dnnhing water st
daids.

(by  Distribution prohibtion. No per-
won may distnibute dnoking water te the
public in violation ot these secnions or the
drinking water stai.dards

§337.204. Wunr Souwrces

(a) Water qualitv  Inc quality of
water 10 be supphed st meet the the quali-
ty criteria i b s sections

(b)  Water quant,r ~oudces of supply,
both ground ¢+ o1e o shail have 1 safe
yield capabl . 1 suppluny v aamum dai-
Iy demands o1 the @0 utien system dur-
ing extendes | criodds of pealb usage and
criiedl Bodiotopa condines, e pipe lines
and pumpime o Do e enrment plants
or distbunon systems shad' o weyguate for
such water delivery N, capacities re-
quired are spevitied e §337.208 of this title
(relaung io Minmmum Water Syvstem Capaci-
ty Requirements).

(¢} Groundwater sources and develop-
ment.

(1) Groundwater sources shali be o
located that there will be no danger of pollu-
uon from tlooding o1 from rersamiary sur-
roundings, suh as pF e sewage, sewage
treatment plants, Inestoos and armmal pens,
sohid waste disposa! e, o abendoned and
improperls sealed wein

(A) Noeowell site whieh s waithin
50 feet of a tle or CONCTELS samiary sewer,

Januarr,\lné,» }7988 13 TexReg 174



septic tant 0 .ormyosewer  or chah s
within, 1 ot of 4 seple tait . ctorated
Qe D ent aosorption bed, o o anspira-
w01 underground cagt tank

e acceptable for use » 0 oo drink-

vy owater supply welll Saveoe or storm
o constructed of dustie won or PVC
cus e AW WA speaifis ativi, having
- . corking pressure of 150 pu oor

piear gmed with pressute tvpe
JUIS e *hstances of less than
50 feet trome o - -} gte but in no
case shall the distare i ten feet.

ornations where wes Cie decated
soistance, o Varan. g e he

Froase basis 1o allow

ity
Sepliv tank o g “elds, absorp-
non beds, evapotiatepiie - ‘rainage
. Wb
i L PR

rderveound fuel o,
Wit e T et oy Inosulh
cdses aosuriace e T Giid
b adepth or o roe e ver
nE ‘. Cener bedess tha b U
et from the weas
i Neowel e s o enoated
Witk U - <= so¢ ttealment plant
or within 304 fect o0 L aee wet well,
e s station ol g dtane g ditlh
ceste hischarges o
the woasies from evge - Snlosvslems
wdter wetls bait be o
camal feed loty,
coinds trnigated

which woblan.

cated wihin e
o et iii‘a[)\)nﬂ St
by sedaen o witluent

(I 1+ ko pastures shall
ae ree allowed within 30 teer ot water supply

L owedls

s voooned water wells i the
yee ot s proeposed sotine shall be plugged
awd seaicd oaperty o prevens possible con-
tamipation ot ochwoater stratd the pro-
Cdeees and metted e be toliowed in
Pl e and sealing welr aall pe obtained
from the Je-e0 Water Cons ossion m Aus-
[

By A wteny control casement
Covery (Lat portion oo the lands within 150
feet of the - il focation shii be secured irom
ali such properiy owners and - voorded i the
deedt records ! the county < oarthouse The
cdse ent shall proade that e ot the pol-
jutiun bavards coverad i subpuaragraphs (A
(k) Ob thoy paragiapit or apy actlines that
might weise @ daned? ot potaion to the
water o be produced hom the sell will be
fnaed thereon Copnes !l the recorded
casement <hall be ~apmitted wonh plans and
spectficatons subsintied for 7 wew naeor-
dance with $337 210 or this oo (relating to

Appendrs € =Sainple Sac v Conirol
Easernent Do e For ublic W oater
Well)

(23 The premises o tenale rools,
and dulhimg e pment o be maintamed
SO ey 1O MIGan e conlaaehalien of the un-
Jderground «oater dure soarithng operation.

s Water osed inoany drilling
operatior: shall be o0 sate santary quality
Water used in the mivng of Jdruling fluids
of mud shall contamn a chlorine residual of

at least 00 ¢ g ¢

vis) The slush pit <hdl be con-
structed and mamtained ~o ac to mInimize
contamination of the dulbing mud

(_) Notemporaiy ioiet facilities
shall be mamtained within 150 feet of the
well beiny onstructed unless they are of a
sealed, leakproof cvpe.

(31 Speaiad attention must be given
to the constructis, Jdeaptfection, protecuon,
and testing of & w<!'- © :sed as a public
water supply source

(A} The departine Ail be fur-
nished & vopn 0 well materiai o
geological oy Ciformation (pressuis
cementing and su: . o), results of
the 36 Lonr sump test, w :nforma-
ton, bu ~oal sample o0 :adoa
chemical anen SOl A Tepresenian
cample of water o o

e Fhe casimy o . ssed

the constiu. SIP U bl uee sl
be new carboin . ngth low-allos
Ceteeh o e nsterial

SWW A Stahea te
casing shall extai. ceed B8
abunc fes atien ot ! floor o1
the puy- setiral giot. N
annd g minumnug: chabove the wa
e ok T PURLG IO siaton block
when pios ot The caviy eoadat
least 10 the deyn: Fallowest v s 0 o
maton to be devei j Cdeepen, 1 one
essary, # ' nodesirable
water-hearig - it

(C) o0 7w betweent e L anng
and witll hote shan e . b by using sath
cient cetnetd under prewe. - ovrovide tor
completely titooe and sealing S annular
space between v avng and 1 il hole.
The well casing -at be cemented L il
manticr i om the 1oy s shallowess o
mation ¢ developed “oovarth s s
face. O o b vase hae - s with prior
approval, oty aatenials Lo g perme-
ability of Tess . (07 G s. . be used
i seahng the . o space, Wioo hetop
of the water-bea 1. - rmation »oeo than
50 feet, speaial treaient teehities (o0 1Jddi-
ton o Jhlonnaties Loesa ot storege adth
a manocvam deterns a0 ome of o hours)
may - ceguired Gepcrdang o lowal Lon-
ditions

cealdd,

steed, haele
shall o,

sder 1o

(1) Wi ogravel pack well s
constructed, all giovo shall be ot «elected
and graded gualits and shall be thoroughly
treated with a SC o 1 chlonne soiution to
insure disinfecticy a1t s added o the well
cavity

(E) In oal'cases, i - unrete seal-
ing block extendi g at least three teet from
the well casing i all direcnons, with a
minimum thickness of sivipches and sloped
1o dram ava. ! not less than 0.25 inches
per foot shali be provided around the well
head.

(Fy  Wellheads and pump bases
shall be sealed by the use of gaskets or seal-
ing compounds and properiy vented (o pre-
vent the possibility of contammation of the

~cll water. A well casing vent shall be pro-
vided with the opening screened with 16-
mesh or finer corrosion resicant screen,
faced downward ob v ored e naoated so as
o minfini7e the <iaw oy S anants in-
10 the well.

(G} “afer oo el ne taken to
prevent possible contoraranys of the water
or damage by trespassers tollow g the com-
sdetion of the well and prior te installation

o eanent pumping equipment.

i'pon well completion, or
after ai. . . It o heen reworked, the
well shall b o Jance with
current AWWA St Aanfec-
treors 2xeept that the disinfecoa: vosn femain
in the weil for at least six hours.

0" ‘ beowater sontaining
chiori.se is compicici. 1. the well,
puor to placing the well s . o oples
of waiwt -1t Fe o nllected and subinatted for
bacteriologic s, - il three successive

amples collected o “hall be

fe o s biarm organisie

sreesopnate faahites tor
ceatment of e - .- C ¢ be provided
whete o satinfactory be. - o ecord

cannot be «
ton. The exte: -

soBhshed aftern repeated ansindec-
s ieatment required
Al he fetermuned on peodogical
data, ~cll construction ica o . snarby
sources uf - o ammation and, pethaps, on
the basis ol Guarhiatne badtenological
unalyses.

(I A complete +ioand
chemical asalvas of the water produced
from a new well <hall be made after 36 hours
of continuous puii 2 o e design with-
diawal rate. Samples o0 brnted to
the depaitment laborator, - henucal
anaiyses  odatve approval sne Deogiven
on the va~ ' e performed byn-piant
O private seie e but hnal aceeptance
by the deparin o < be ou the basts of
sestlts from the Lepae oaent Jaboratory. Ap-
propriate treatmen: -+« be prosided if the
analvses reveal thet ©r0 + ates from the well
fails to meet the wate .. (iteriain the
drinking water stand.. ' tiose critena in-
clude wrbidity, coiee . hioshold odor
limitavions, and exces- -2 0 drogen sulfide,
carbon dioxide. or o onstituents or
mincrals which mak. wlet ondesirable
or unsuited for done o ouse

() A sunab i sampling cock shall
be provided on the discharee pipe of each
well pump

(k) it awell blow-ott hne 1s pro-
wided, 1t shall <lope downward and terminate
at a point which will not be ~ubject to
submergence oy flood waters

({1 Flow measur.o, devices shall
be provided for each welt o iteasure pro-
duction yicids and prosice - the accumula-
tion ot water prodac. - aaiia These devices
shall be so located o+ -, raahtate ease of dai-
Iy reading

(M) Al completed well umts
shall be protected by intruder resistant
fences, the gates of which are provided with
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locks o1 <. i docked. o cdbsted well
Houses to exiing wihle contamni.
deo oo 1o the facs bootrespassers
gates o eithouses sii. - ovked duning
periods « “iness and w i RO
unattended

(N) - meround  level pamp

tooms and puryp e will not be allowed in
connection with water ~upply installations.
e pump reom floor hol be ar least two
teet abuve the highest hnown watermark or
100 car tlood elevation, it sy ailable, or pro-
tectad adequately by levees trom possible
damage by flood waters

(O) The well sue shall be fine
graded so that the site s free from depres-
sions, reveise grades or areas too rough for
proper ground m untenance so as to assure
that surta.c water will drain away from the
well TnollLases, arrangements shall be made
to ity ot the diammage from the well
pump, leakage from packing glands and
floor drainage. Suitable drain pipes located
at the outer edge of the concrete floor shall
ot theowater and pre-
siand the well

Bt nondod g ey
e R ! e
hicad Thi~ oo o . Ceresed of
N such a Manies s Gead 5 e Caline Ay
nussance from mosquito bresding or stagna-
fnoro B ha'l rot Le directly connected
(ISR HAEN N S L

i+ % s oweather access road
shall be provided v b well site.

(4) Pitless well wits may be de-
sirable 1n areas subject 10 vandahem or ex-
tended periods of subtreezing weather. The
departuiens met be contacted tor approval
of specitic apy L tons of pitess units prior
to constiuct, i srallation.

(A} 1w 2ty shall be shop
fabricated froni the .~ .1 nnection with
the well casing to the e n1ocover, be
threaded or welded 1o the
waterlight construction theee, ot and be
of matertals and wewght at least oo 0 dent
and compatible to the casing T he wres st
have a field connecton to the !
discharge from the patdess untt ot threaded
flanged or mechanicol ;um* connection
Each unit must tetm noste o1 oot 18 iches
above the concrete scudig v ooyt at least
two feet above the huhe o o s h water
mark or 100 year flood clevain - Lhoonever
is higher

(B} The design ot the pitless unnt
shall make provisions tor un access 10
disinfect the well, « properly desgned cas-
ing vent, a cover at the upper teinunal of the
well that will prevant the entrance of con-
tamunation, d contalutation proot entrance
connection ful ciedtial vabie, and at least
one check valve withi the well casing The
unit shall have an made diameter as g--at
as that ot the well casing un to and inchdmé
caang dramer o of 12 inches 10 facihiawe
work and repair on the well, pump and well
screen.

tale i

(C) It the connection to the cas-
ing is by field weld, the shop-assembled unit
must be designed specifically for field

aang, be of

welding 1o the casing The onle o0 0 B
o nnticd o 00T o connedt a
s vl odsig

() Completed pitle--
imstallations must be 4odbove
ground lesel rae o s caphing cocks, con-
crete saahing blocks and flow measuring
devices.

RN

(E) The well casing and pitless
unit must be properly sealed and cemented
in accordance with paragraph (3)(C) of this

ubsection.
{d) Surtace water sources and devel-
opment.

(1) An evaluation shall be made of
the proposed surface water impoundment or
flowing supply in the area of diversion and
its tributary streams to deternune the degrec
of pollution from all sources within the
watershed.

(A)  Where surface water sources
which are subject to continuous contamina-
uon by municipal or dustrial wastes andsor
treated effluent are contemplated for devel-
opment for public water systems, the adverse
effects of the contammation on the gquanty
~f the raw water reaching the punification

At shall be determined 0y sanitary survevs
«..4 laboratory procedures. These findings
shiall be subnutted with  the planning
matertal. The findimgs will then be used to
determune whether o1 not the proposed raw
water intake is wiciudich protected from all
sources of vonfanindiion

(B)  1he disposal ot all haguid or
solid wastes from any source on the water-
shed must be m contormity with applicable
federal, state, and local regulations and state
statutes

(C)y  Spote mstallations, marinas,
boats and «ll habitations on the watershed
shaii be provided with satisfactory sewage
disposal tacihines Septic tanhs and soil ab-
sorption fickds, tde or conciete sanitary
sewers, sewer manhuoles, or other approved
toilet tactiities saall not be located m an area
within 75 teet hotzontalhy from the lake
water surface o1 7S feet horwzontally from
the SO year tlood elevation, whichever is
jogs

(D) Disposal of wastes from
boats op anv other watercraft shall be in ac-
cordance with "u. Fexas Water Commission
Order Number 74 0521-4 as amended or
superseded

(2)  Intakes shall be so located and
constructed as to perrut o wade vanahon m
depths trom which the 1ae water 15 taken
as well us 1o permt withdawal of water
when reservon Jesels arevery fow Fived level
intakes are acceptable 1t water quanty data
1< avallable 1o establish that the etfect on
water quahiy v be nummal

(A) b 1ar as possble, mtakes
siigdl De located o areas not subject 1o ex-
cessive siltation wod areas not subject to
recewving immedicc runoff from wooded
sloughs and swamp-

(B) W ater mtake works shall be
provided with screens or grates to minimize

the amount ot debris entering the plant.

(Cr Na s s riching
ramp~ o weog Tshing
prers <hall be focated \mhm 1U00 feet of the
raw water intake.

(DY Avreorired n of XX feet
radius {rom + I ool
be eseablirbe o Lad o iciinai s e e
and "upa\\ul& shall he prohibited o this
area. Regulations governmg t his zons shall
be in the ity ordinances or the rules and
regulations promulgated by a water district
or similar regulator. agency Provisions shall
be made 1or tte st entorcement of such
ordindnces ceenlanions, 1 ho restnicted
sone il oo o aared with markers or
huovs  Siens covoantiaye these restrictions
shaii be mue plaimm view »f the
public on the ntidhe structures, markers,
and - or buoys

(£)  fhe department <hall make
an on-site evaluation of the proposed raw
water intakes  The evaluation must be re-
quested prior 1o fmal devge end supported
by preliminar s desner,

(7 T sy o

med

[SHETURTITN
satment plant and
all pumpniy aeis 2hade e located in well-
drained arcas nor subyect 1o flocding and
away  lrom scepage o1 where the
underground v ater table iy near the surface.
(A)  Water treatment plants shall
not be located within S00 feet of a sewage
treatment piant or fands nngated with
sewage effluent A nummum distance of 150
feet musi be miamntamed berw cer any septic
tank drawtield hne and any underground
treatment or storage umt  Any sanitary
sewers located withiuz 50 teet of any un-
derground treatment o1 storage units shall
be constructed of ductile ron or PVC pipe
with @ mmmum pressure rating ot 150 por
with watertight jomts
(B)  Plant «ire seleenion shall also
take into consideration the need tor disposi-
tion of all plant wastes m accordance with
all applicable regulations and state statutes
including both hiquid and sohd waste or by-
product material from operation and/or
malintenance
() The water veatment plant
and all appurtenances thereot shall be be
enclosed by an intruder resistant fence. The
gates shall be locked durmg periods of
darkness and when the plant s unattended.
(D) Anall weather road shall be
provided to the reatment plant and to the
raw water pump station
(E)  Flow medsurmg Jdevices shall
be provided to measure the raw water sup-
plied 10 the plant and to measure the treated
water dischaiged from the plan:. These de-
vices shall be located <o as to tacihitate ease
of use and to assist in the determination of
chemucal dosages. the accurulanion of water
production dati:, and the operauon of plant
facilities.
(e) Springs and other water sources
(1) Water obtained from springs,
infiltration galleries, wells 1n fissured areas,
and/or any other source subject to surface

dreas
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" tion and di-.

contamitis o ot recent
sted for the 10 -vinion

‘o the ab 0 ot
LM (Teeise it
4y direct fito -

Or near suite.v
~rigin shall be <
s ccearment faciis
UIIUS:. sditons, .
shall cui-s cagulano:
NI
rease o1 . coine in the
ment regs -3 will be
iy of geole .l data,
oy, nearby - rees of
+ogqualitative o quan-

2y A
et of water
+ raned on iy
Somystruction fo
contanunation, and

wi

titatine mucrobio - ¢ and | temical
analyses
§337.205  Warer i catment.

(at  Ground. ...os

(1) Disints “on facihiies shall be
provided for all g1+ hwater supphes for the
purpose of bactei. opical control and dis-
tnbunion protecsand shail be i confor-
unty with apse o dsin e von require
sonts dnosubs ey of . ection,

@y ent fac: + -hall be pro
saded for g seaterd v er does
mect the neowater - rds, The fae
cilities pe L5 shall be s sormance with

estable’ ¢ proven aods
Frtere 1o wed for tnadi-
o enefogi st ~ contrst shall
b aed by coayr L saditon ot shall
« = .with the - cnents ui-ood for
Coowater e O acuond s e with

Cofaration
conal, 1e
wased on .
wuare fouor

tion (bl T tns secton
g forron s algane e o
vardless of .« o, shair
AU 1 ave gallors
Der mnute
th: i hie
mangancee oy ot be reos
demonstraci that they vt
so that tie Discoloration |
exist

IeMeve o0 on and
vitatean be
equestenad
siems do not

molving o
»pheric con

o All proc
pasis SUoneowater toow
tanp on shall provide subsequent
distiie. e o the water wo.oad of ground
storape coaevoirs Likewise U esposure of
water 1. arecspherie contacaanon shall be
ACCOW b &N G manner s hothat nsects,
bird~ .. ror furcign materae ool be ex-
cluded @+ . the water. Aciaivos and all
other <uci 1oags shall b socr sied with
[6-mesh o 7 e LOTTOSINN TeNsiant sereen.

(i, sppropriate taboratony faci-
hities shutl o o sded for contro e well
asto chedk e Stiveness of diaptection
or any other et - nt paocesses employed.

(b} Suir:..

(1 A - led engineening veport
must be subpizoe o or approval prior to
completion o 11« nng matenal for con-
srruction

2) Al we o sconred from surtace
carees shall be g, o complete treatment ai
+ plant which pios.oe Lactlities for preireat-
sment disinfection, 1o i+ and odor .ontroi,
_onunuous coagulzter,, ~edimentation, fil-
ration, covered cicer well storage and ter-
munal disinfection o7 he water with chlonne
or suitable chlorine cutipounds.

(3) Based o current acceptable de-

T

wgn stane. s the e coent wep o ol a

eater plare ol alwae- con esae of the
peeamum g ced drar ot ans de  the
ye o

v Ne o sssCon Bon o et
comn on shalt . operms P roens noa
filtrate: o plant 1 sven @ .0 gt G g
filterc:t ©sr po alonnater water  and
another «codult c- g ras cater or et
inany piros stags Cooeatng MNO Ceaaitl
or bast,  ctdm, oW WO o amny o der
mapre Cageot aianent wlbel ated
directly above, o perit. - ad to Pl a
single consmon pr uon v, ath, oo dner
condurt - basn e tampen oshed Lsic

pSr Al O ape oo lits ~F ] be
constri isnd so o o be roughe . night
agaimse coakage . ctunn he wseted
water b oorsin tothe s water hould

be adugaately + olled “hat thore will
be a namum o csterfers o owithc s eat-
ment process S discle ool woconater
shall bemn accn danee v o7 thie apeopriate
statutes and v wation:

(6)  bo-crvoru- ionre catment
and orselec ogualrs atrol b be pro
vided where miplete s ament eoshines fay
to operate  ctsfac, o at tnne o ob man

Hnum tust Siges o et oatcoomal raw
water gus: “» cone oeRIaD R creation ol
such rees s o ne protasied.

s+oplant hall be pro-
devices P03 measuting
<rcils 1o e water under

i lrem
vided w70 efficn
and &y vang
treatin,. it

Ay 1 oon dhenncdd teeder shall
have - adby reserve anit. Common
standhy Leeders o pernusbie but general-
ly nowe than oo, standbs soeder maost be
provided due e ncmpatibiies of
chemicuds or the - ate iy weon h they Lire be-
ing ted (sehd, beood oo va

(By A gate ke neters shaell be
providea for detz cining 1o b treatmient
and toiat amouns of water treated  All
chemicai toed equi; . ntshalr pe capable of
ready ad:stment - vanation m the flow
of water baing toaid

¢y Dy oranca) fe wrs shaidl be
i a separaic roon: vt be provded with
suitable facities tor Sasl conts

(Li; Chem.o! feedei
provided withi dissohvioy tanks
plieable.

(By Where pooeoacal, the rrans-
port of chenuca s slutions Horween the teeder
and the appl ¢ on poit should ne ac-
complished thr- wvh oper. cnannels [t en-
closed feed hin .+ must be weoid, they whail be
designed and <. dled so ar Lo preven: Jog-
ging and faahte  Jleaminy

(Fy ¢ polants -rudi be apphed
to the waterin th, g bavr, or chamberts
SO ds 1 permi IR \\u‘n
the water

(G) €1 wnme and sammonia feed
units and storage ciities shali be separated
by solid, sealed wuls

(8 Proviwon tor chenucal applica-
tion poimnts at the raw water source and

Jrall be
Ll ap-

- theroe

beyond the onsvmg basin o « hamirer shall
SUOProvida ol taste and st COnitoln
- abthzatos and dismfecies s guality
sontrols
{9y onenucals shit e cored above
tioor level v wseparate i tho ¢ ground
3 €1 100N ha proteates unaid fooding or
wettng oo foors oo woads
£ Stotage wiihies at the plant
shnquate 0 oo ab least one
However, local
the requiements

“hall be
sonth’s seonls of dne
pesupply arsbi aray g i
tor plant . oentorie

i, Chont o0 orane

ol

tacilities
cated soas o G The I:uudfing
of bulk Cocnneals b oo e and the
vansfer o1 chemeal v 0 dderns Also,
the moveraont of chicie e team storage to
teed maciioos shall be sach o< o tacilivate
vood hoev s Leeping

v When hgud Chermmicals are to
be used. e iad precautions must be taken.
Chemieal storage and day tank nstaliations
must be eonvided with opll Contamment
facilitien e followine - on ey must also
be addi=-ved dunng the pler cuew and ap-
proval provess

o ds el - e tanks the
materals ot constiauion, ooty (must be
at leavt | 5 times the sooc ot noack delivery),
overflow, and coniconnent.

(i) av - eerds uansfer pumps,
the storage tank. du. ontb capacity, type,
materials ot conracon, and controls;

i) o revards day tanks, the
materials of constii oo, overflow, contain-
ment, capacity, .ond ontials:

vy revards  metering
pumps, the nua oic of  construction,
calibration, costrr o | and capasity; and

fvs o repards piping  and
valves, their o patability with solutions.

(10 £ o meang and foceulation
equipment shalf o provided w haonos capable
ot adequate tes ttality o0 adjustiient 1o pro-
vide opumuwn dlocculauon winter varying
raw water Jhisaciosticos and rates of raw
water treatnme
(A) W here speaa o pes of equip-
ment tor rapid snechamead sang, soften-
mg. or sedimcesiunion are proposed, the
manutacturer s be reguiod 10 meet the
designn critenia o parsgravt (11) of this
subsection
tBy  wothiarent taciities for
coaguletion and ~edimentaton must be pro-
vided 1o Jdanty oo water <o rhat the settled
water turbidity v ot aleved soas 1o produce
a fimshed water shich meets the turbidity
limits estabhshed by the drinking water
standards

“hall be b

i) Settled water turbidities of
less thar 1o turbidity units are generally re-
guired o mroduee o filtereg
which mieets the roowirement« ot the drink-
ing water ~tanda’ .

) A tarbidiny mizasurements
must be made in accordance wih the method
specified in the drinking wate: standards.

(11) In order to ensure continuous

o, arer turhodity
Cal0r fursialy
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operaticr  casns tor oo glation ard
strapht tlow sedine oon of
watersshall be v Lasitwo . o shall
be designed v carallel ope- 4¢, and shall
provide & ® i detent: - noiod of at irn
six hours ror clerifs ;

Y0 bl

swon o plante el g
hours for sofienine | iants, Wher ~icnuon
pericds of fess tine arc desi: - .uneering
data shall be <ot ~gtted to 1t partment to
justity the les - approach s ever, I no
case shall the -} ention 1+ . the clarifica
tion zone of : « umnit be ¢ Trall two hou.

The requiret..«at fon v 5 allel teatmer
plants (or 1o« sy wll b oo ended onlv v s
specific app:  al of the siment atter 1%

review and - - taattion o o UNR Maleds
submitted . abdanties . suspension

(A bactines D soudge remoy gl
shall be pro«.ded by mear. a4l means o1
by the provist. <. hopper i+~ =ned basins
with valves cap -~ of compic . .uning of
the units.

(B) Bu..  nailbe sodeapned as
to prevent the shorr oo uting of flow o the
destructiy 7 floc tlated water o1
water froes - . oulators <o be rransported
to sedimerniias: o basins 1 - Manner as
to prevent dexts e o) e - cang and

flumes shall be o o-d o proocs o flow
velovis of 0.5 & feel pri osevond
Trough . ates, po dovahvey shall be
designed =1 -raumung o bty of four

feet per sec: o the fraie fo 7 water be-
tween units

(C) o ootalon basue. Tuay be
squite. rectangulai, o ond, o1 other shapes
approved by the departiveut The length ot
rectangulai ~etiling basie <Lali vreferably be
at least twi  Ueeir width wi wde water
depth of 10 1. 1o J2 feet s - ofieming
water treaiment Sepnte and roune ~dinnen-
tation may also b wecd tor dantcat.oe and
softening plants: hew o o1, the detention
times must be. observed . ncordance with
the requircinents of this paragreph.

Dy surtace loadins s Jlanfica-
tion units shar vor exceed 8Giv ullons per
square fooi per Jay arsd softemiy sniie shall
not exceed 904 gallois per square toot per
day.

(ks Settlea vt wen overflow
rates shall be :5.000 o 2tr 000 gallons per
foot per day

(F) ~cdimentation basins shall be
provided with tauibities for dratung the basir:
in a period not 11 cxeess of sis hours In the
event that the plant wie te pograpny s suct
that gravity dramnipg cannot b reahzed.
permanently installed clectric prosered puirg
station shall be pro.aded te sewater the
basin.

(12} ¢ idters ~hail be
pressure tyc

(A} The fesign o0 pravits rapd
sar d fiiters shal be pdased on d Mmasnum
design filtration raic of :wo galluns per
square fool per minute. At the begmning of
filter runs for dechning rate Clter~. a max-
imum filtration rate of three gallons per
square foot per minuic is anvwed. The filter

gravitn

casohigige piping shialt v sened with an
orttice or oils o athy msialled
iyt “pnure that «* Chalm
Tty dabt vaBLOE be usee

(B) Whe .
multiple med:
MAXINUTT e o
gallons por wpirare toot per vae
used AL the beginming runs for
dechmng rate fifters © 0 wea hiltrauon
rate of 6.5 gallony po. e S0t per minute
i allowed. The Gt b rge paping shall
be designed witl, a1 arifice or other per-
manently instit e d funiting device 1o ensuie
that the masiaum bitier rate cannot be ex-
ceeded.

vate, dual, o

nlters are nws
traion rae o e
cvend bc

(C) Pressure sand tilters shall be
subject to the foadiny provisions an sub-
paragraph (A) ot this puravraph for gravity
sand filters. When used, e -0 - e filters
shall beanstalled such that dis © 50 cpaat
ty is a.adeble 1o furmsh the dowp e Cgaeany
with o -0 o oservice noany case,
a miniuy sdrer s shall be fus-
nished. The « . ~irers shall be
rmited to mstadisn o - han 0080
nuthon gallons per diny Cagee

Ay Thedepth o) titer sand, on
thracie, o e fee e praternials shall he
between 24 ik This filter-
ing material shail coeoahn
orgdamc matter, and ottics visg e el
tective size shall range from 0,35 10 0,45 mm
for fine sand. & <% o ¢ 58 mm tor medium
sand, and O S5 50 s ool oarse sand
Ity uniformity coctn o b ot aaeeed
I 7. The gran size disritunios shall also be
as presaribed by AWW A gtandards. Matenial
for dual «1 5 vt inedia hers shall conform
0 AWW % e o

by & ooder
at feast 12 nches v g 0 naee bg placed
varving i osize from bofeoanc b 20 mdhes
The gravel s usually arranged i thiee to five
favers such that cach laver contains matenal
about twice the size of the material above
it. Other support material may be approved
on 4 case by Lase base

(1 The raie-of flow of wash
water shall not to fess than 20 mnches ver-
tical 11se per minuie and usually not more
than 30 inches vertnal rise per minute. This
shall expand the riltering bed 30 to 50 per-
cent. The fice board i inches shall exceed
the wash rate 1 inches of vertical rise per
mmute

. s H '
et gl fas

(1) The water for ba kwashing
tuters shall be of the same qualiy as that
produced by the olant This water may be
supplied by elevated wash v uter tanks or by
pumps provided for backwashing of filters
onhy tahine suction from Jear wells. For in-
stallanions having o reatent cepacity no
prewer than 130 o gallo o ner (s o water
tor backwastuny nay Boosceurad diecthy
tror the distribenion system i propsr con-
rrols and rate of flow imiters are provided

fiy Rate ot backwashing of
filters shail be regulated by rate-of-flow con-
trollers.

(v surtace filter
are prowide . atmospheric © Ly breakers
shall o wsralled in th - -5 supply lines
Aty the overflos 1 the filters such
that all water -, .nough them.

¢ oo filter umt <hall H
equippadt o ¢ manually adjustable ooh
of-flew onnoder with rate-of fiow @
tecese v osadhicatons with controf = aboos
devices are o addition to the tew nnson,
device required above i subparsgra) U {A)
aind (B) of this paragraph.

(I) Each filter umt shall be cquip-
ped with a device to indicate loss-of-head
through the filter bo~

(Jy  Filter-to waste connevnons (f
included, shatl be pooe et o '
connection o swaste

(K)  Filters shaii be wo located that
common walls will not exist between them
and aerators, mixmg. anud

7.

. yrlems

edrnenr
basins o ok o e

Ltenpr

g open o

applicai o N
view aitd teadihs aceessable for mspection ot
repair

Htk Z‘f?‘ N I TR T TS 1
et S e desgn with amel

wothing room, poud hghuny ool
dramnage provided by <lore L emders
and sumps Adean o o aason o preser !
condensation atiu L provide b

ol 1s also required.

(1) Thede - © ot antluent
effluent, waste -5 rwash lines car
accomplished By use G varane ooy ot
pamnt In order to mantam co.c iy, the
color code below 1o~y omed or prpe zal
leries Al pipie to o ollowing seiseoos
shall becolor -G where schedubed. baads
shall be sedinchies wide and spa oo along the
mpe & tive toor imtenvals The color code
s as tollows:

CLOR OF
LETTERS COLOR OF PIPE LETTERS
Petable Water Light Blue Black
Compressed Afr Light Green Black
Instrument Afr Light Green with
Daik Green Bands Black
Chlorine (gas,
Mquid, or vent) Yellow Black
uoorine (solution)  Yellow with Red
Bands Black
Liquid Alum Yellow with Orange
Bands Black
Alm (solution) Yellow with Green
Bands Black
Amonia Yellow with Brown
Bands Black
Settled Water Green Black
Filter Effluent Light Blue Black
Backwash Light Blue Black
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POTPMP

Drain Dark Gray White

Raw Water Tan Black

(I5) An adequately equipped
tboratory must be available locally where
ily bacieriological and chemical tests can

te made (now oy [RRE Gl londay e ey
AT R U TP
Ce S LMK ;vupmmm

nao T w sk bacteniological tests miay
suntted and the required bactenological
seamples submitted to Texas Trep irtment of
Health. Burc.s
e . i
RITICITIN lmt\ shall he provided with
LpInent f()( mak e ot b the aljow-
ing determr-a s : ‘

iy ey l Lo, By,

LR sotbidily, Jar tests and other
b deemed necessars foorenin nedific
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quate destitectant reskdaal o i iantained
from pricr teatinent
4y Doadecuon equipnient shall be
serected and wstalied so that contmuoeus and
effectne dianfecnion can be wecured ander
all cond:tions as covared 1 treatmeni e
quirerce iy for giaumdwater and sartace
Wwalus
tA)  Dirandecton eqinpinent snali
have o capactty at fcas: S0% vreaier than
the highest cxpected dosage 1o be apphied
at any tise i <hall be capable of sausfac-
tory operatioy under everv prevailing hy-
diaulic conditiom
(B} Automatic proporionig ol
the disantectant dosage to the rate of flow

of the water treated shali be proaided at the
wirer plants and at ali plants whers © ¢ raice
of tlow vaoe maore than S0% abe or be-

low the average flow AManua! _ontrolf shall

Fo permiieable onby where the rate o1 flow

sorelativeiy cOueaant o an atendant o
alv ays on hand to promptly ,.xd)um e

at e aw
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or surtace water teatment plants shaii in-
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pacity for ensuring uninterrupted oper-
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(D) Faaliues shall be providea
for determining the amount of disinfectrant

used daily as weil as the amcunt of disinfec-
tant remaining for use.
(E; When used, soluticns of cal-
cium hypo | shall be prepared in a
separate mux v - oot and allowed to settle
so that only . . -~ ot Hiquid s
provided in the solutis, oS the
hvpochlorinator.
(F} Provisions shall be made 1
o - ent disinfection and post-
disieie. © o - ater plants and
at such additionat | Tarmen
nrocess as indicated 1 Gide; Top -
. eemtrel] !rcatmcnt procedures.
Lo of dlsmfectams
other than \;mwm e
r case-by-case basis under i L'n,(.'pihif
wutiooe o o0 8337 ’0”(‘1)(2) of this title
(relating (o tuci. ool *% 0nd
(5) A sunable positive diniios go
Jrd -k taned breathing apparatus
and a small hottic o o anor e aln
@1 ¢t approved equal, .ur testing ol
chionnc wak pr Bl be noavided 3nd ac-
Jeesible outside the chiwnina.c ;-
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(6) Hbusmb B, e st
<, eesnt and ovlinders o chionine shali

De I SEpalate vainboys 01 CSDATEIE TOOM
St MInervious waxis U prabliti o bl
vatmg all moer 2o al and electrical equip-
ment from the chlonme faeno
shall be woated abeve ground level as a
neasure of satety | oauipment and ovlinders
may be mstalled on the coenude ol the
buildings when protected trom adverse
weather conditions and sandals,

(71 Adeqguate ventlaiwon windh m-
fudes both bLigh level and floor level
sceened vents shall bo provided for all
enclosures i which gas (hicane s bemng
stored or ted  Enclosures contaiming more
thars one 15U poend cylinder or chlorine
shall also provide torved anr ventilation
~hick includes screened und foucered floor
fevel and high level veats, « fan whet i
located ai the top vent and draws 4y in
through the top vent and discharges through
the floor vent, and a fan swirch located out-
side the endosure,

350&,".;5‘}_

{81 Hypochlonmation solutiorn «on-
taners and pumps must be housed and
iockea 1o protect them from adverse wea-
ther conditions and vandalism The woiunon
contamer top must be completely covered
and sealed 1o prevent the entrance ot dust,
dbvedts, and othier contammants

(9) Safety m=asure~ for the use vt
aiternate disinfectants shall be as rrescribed
vy the depattment.

(d) Speciai trediment processes The
«djustment of fluonde 1on content, speaial
treatment fuf iron and manganese reduc-
tion, special meihody tor taste and oder
control. Jemuneralizauon. and other pro-
posals covering other than usual treaiment

I be considered as special prejects. All
treatent shali: be accomplished prior io the
~torage reservoirs. Permission to utilize
alrernatz rreatment poin{s must be obtained

in writing from the dei 5 ient.
(e}  Seuirae. fLoutties f0r wate
mstalls: Dodet and hiv ashing
facdei s jrovided in ace e with
established standards of ¢+ ;.ublic heaith
engineering practices . ve availat w at
afl installation - <g frequer® isits by

. urks

7 R
s .Lnity Tor waste .darges Per-
mits for discharging « from wvater

treatment progess 1 be obta-:d from

the Tevas %% o Commissict . Austin,
§337.206. Water 7. ibuticn
(a} Dy dstandard Al potable

w7 pution system:  adluding pump
stations, mains, gros ., and eles ed stor-
age, shall he 'e ., ied, mstitoy, and con-
et L ecordance v cuarrent AWWA
standards withref- eeto me- nals to be
used an wonruction o cedures to be
gowiu. dnthe aboo e of AW WA stan-
dards, depari-. i revies aiay be based
Fre s SR comimers ta; and orcr recog-
nized ctandard ‘theoed by de i engineers.
Afl plaesd pape propowed for use . public
systems m .1 bear cbe National
Sanitatior oendation Sz of spproval
aned < an \%T'v GEAIgD DIe-Uure 1aung
m at least 190 o oF a steveiard drsnension
riter 0 L6 NO pine wiich ha been used
101 any purpuose oifien thae *he con eyance
of drivhin, water shali be ac -pted and
telocated for o o any pubhe drinking
water surph
(by pead huc. The tollowing provi-
S10nS apply to the use nf fvad m piumbing,

{1y The use (1 pipes and pipe fit-
tings that contam mwore than 8.09% lead or
solders and flux that contains more than
0.2% jea.d s prohibiied i the following cir-
CUNISTafn es,

(A torintallation. and repair of
411y pubbic water supply ad
(B) tor any piumbi.g n 4 resi-
deptiai or nonresidential facilty providing
waier for human corsumption and connect-
od 10 3 public drinking water supply system.
12y This requurement will be waived
for luad jointy that are necessary Lor repairs
Lo Lust ron pipe
(¢)  Pressure  All water disiribution
systems ~hall be designed «nd constructed
<o s 1o provide a mumum residual pres-
sure of 20 pounds per squere inch under
peak demand conditions. Lader wormal
opcrating conditions. minynum pressures
should be not iess than 35 pounds per
square inch

(t) Whe:e the tup ography of the
area 1o b served 1s such 18 wir locks in
the hnes may oveur, dir release devices shall
be insialied o such « manner as o pre.lude
the possibrity ot submergence or possible
entiance Of vontamination.

(2;  Where distribution system con-
ditons are «uch that it is necessary to pro-
vide more than one pressure plane or where
distribution sysiem conditions and demands
are such that low pressures develop, the
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method of providing increased pressure
shall preferably be by means of booster
pumps taking sucticn from storage reser
voirs. The designing engineer must furnish
for the department’s review ali planning
material for booster pumps taking suction
from other than a storage reservoir. The
planning material must contain a full de-
scription of the sunply to the point of suv-
tion, maximum demands on this part of the
system, location of pressure recorders, safe-
ty controls and other pertiment information.
Where booster puinps aie instaslled to take
suction duectly fram the distribution sys-
tem, a minummuin restdual pressure of 20
pounds per square inch must be maiotained
on the sucticn line at all times. Such installa-
tions rnust be equipped with automatic pres-
sure cut-off devices so rhat the pumping
units become inoperative at a suction pres-
sure of less than 20 pa. In addition, a con-
tinuous pressute recording device may be
required at a predetermined suspected
critical pressure point on the suction hne in
order to record the hydraulic conditions in
the line at all tmes. If such a record in-
dicates critical minimum pressuies (less than
20 psi) for prolonged periods, adequate
storage facilities must be mstalled with the
booster pumps taking suction from the stor-
age facility. Fire pumps used to maintain
pressure on autoratic sprinkier systems on-
ly for fire protection purposes are n.ot con-
sidered as in-line boosier pumps.

(3) Each community publbi¢ water
system shall provide accurate metering
devices at each service connection for the
accumulation of water usage data. System
where nio direct charge is made for the water
shall be excused from this requirement.

(4) The svstem shall be provided
with sufficient valves and blowoffs so that
necessary repairs can be made without un-
due interruption of service over any con-
siderable area and for the purpose of
flushing the system when required. ihe
engineering report shall establish criteria tor
this design.

(5) The system shali be designed by
the engineer so as to afford effective circula-
tion of water with a minimum of dead ends.
All dead-end mains shall be provided with
acceptable flush valves and discharge pip-
ing. All dead-end lines two inches or less in
diameter wiil not require flush valves if they
terminate as a customer service. Where dead
ends are necessary as a stage in the growth
of the system, they shali be locaied and a:-
ranged with a view {0 ultimately connecting
them so as to provide circulation.

(d) Location of mains.

(1) When water mains and sanitary
sewers are installed, they shall be installed
no closer to each other than nin. feet 1 ali
directions and parallel lines must be -
stalled in separate trenches.

(2¥  Inaddition, where the nine foot
separation distance cannot be achieved,
refer to the table in §337.213 of this utle
(relating to Appendix D—Separation of

Water & Sewer Lines).

(Ar Where a samtary sewer pa-
ratlels a waterline, (he sewer shall be con-
stzucted of cast iren, ductile iron or PVC
meeting ASTM specifications with a pres-
sure rating for both the pipe and joints of
150 psi. The vertical separation shall be a
minimum of two feet between outside dia-
meters and the horizontal separation shall
be a minimum of four rect hetween outside
diameters. The sewer <hali be located below
the walerline.

(B) Where a sanitary sewer
crosses & waterhne and the sewer is con-
structed of cast iron, ductile ron, or PV
with a minunum pressure rating of 150 psi,
an absolute rminimum distance of six inches
between ~utside diameters shall be main-
tained. In addition, the sewer shall bg
located below the waterline where possible
and one length of the sewer pipe must be
centered on the waterline,

(Cy  Whore a sewer crosses under
a waterline and the sewer is constructed of
ABS wruss mipe. simiar semi-rigid plastic
composite pipe, clay pipe or concrete pipe
with gasketed joints, a minimum two foot
separation distance shall be maintained. The
mitial backfill shall be cement stabilized
sand (two or more bags of cemeni per cubic
yard of sard} for all sections ot sewer within
nine feet of the waterhne. This initial
backful shall be from one quarter diameter
below the centeriine of the pipe to one pipe
diameter (but no less than 12 inches) above
the top of the pipe.

(D)  Where a sewer crosses over
a waterline all portions of the sewer within
nine feet of the waterhine shall be con-
structed of cast iron, ductile iron or PVC
pipe with a pressure rating of at least 150
psi using approprnate adapters. In lieu of
this procedure, the new conveyance may be
encased in a joint of 130 r . pressure class
pipe at least 18 feet long ..::i two nominal
sizes larger than the new conveyuncee. The
space around the carrier pipe shail be sup-
ported at five feet intervals with spacers or
be filled to the spring line with washed sand.
The encasement pipe should be cent-red on
the crossing and both ends scaled with ce-
ment grout or manufactured seal.

(E) The sewer need not be dis-
turbed where a new waterline is to be in-
stalled in parallel to an existing sewer that
shows no evidence of leakage and the water-
line is installed above the sewer a minimum
of two feet vertically and four feet horizon-
tally. Should excavation for the waterline
produce evidence that the sewer is leaking,
the sewer must be repaired or replaced as
described in subparagraphs (A) or (D) of
this paragraph.

(F) The sew:r need not be dis-
turbed where a new wuierline Is 1o cross
over {by two feet or more) existing sewer
showing no evidence ¢t leakage. “houid ex-
cavation for the wa.erline produce evidence
that tise sewer is leaking, then the sewer
must be repaired or replaced as described

in subparagraphs (C) or {2} of this para-
graph.

(3) Unless sanitary sewer mank »les
ard the connecting sewer can be made
watertight and tested for no leakage, the
must be installed so 'as to provide
minimum of nine feet of horizontal clea.
ance from an existing or proposed water
line. Where the nine foot separation dis-
tance cannot be achieved, an encasement
pipe as described in paragraph (1)(D) of this
subsection may be used for the waterline.

(4) Fire hydrants shall not be in-
stalled within nine feet veriically or horizon-
tally of any sanitary sewer regardless of
construction.

(5) No physical connection shall be
made between a drinking water supply
{pablic or private) and a sewer. Any ap-
purtenance shall be designed and construct-
ed so as to prevent any possibility of sewage
entering the drinking water system.

(6) No sewer carrying domestic or
industrial wastes shall cross suction mains
16 pumping equipment. Water mains shall
not be installed closer than 10 feet to septic
tank drainfields. No raw waterlines shall be
installed within five feet of any tile or con-
crete sanitary sewer.

{€) Sanitary precautions and disinfec-
tion. Sanitary precautions, flushing, disin-
fection procedures and bacteriological
sampling as prescribed in AWWA stan-
dards for disinfecting water mains shall be
followed in laying waterlines.

(1) Pipe shall not be laid in wate
or placed where it can be flooded with wat
or sewage during its storage or installation.

(2) Special precautions must be
taken when water mains are laid under any
flowing stream or semipermanent body of
water such as marsh, bay, or estuary. In
these cases, the water main shall be installed
in a separatc watertight pipe encasement or
valves shall be provided in the line on each
side of the crossing with facilities to allow
the underwater portion of the system to be
isolated and tested to determine that there
are no leals in tha line under water.

(3) New mains shall be thoroughly
disinfected in accordance with AWWA
standards and then flushed and sampled be-
fore being placed in service. Samples shall
be collected for bacteriological analysis to
check the efficiency of the disinfection pro-
cedure which shall be repeated if contami-
nation persists. A minimum of one sample
for each 1,000 feet of completed main will
be required.

(f) Interconnections.

(1) Each proposal for a direct con-
nection between public drinking water sys-
tems under separate ¢ dministrative autho-
ritv will be considered on an individual
basis.

(A) Documents covering the re-
sponsibility for sanitary control shall ac-
company planning material submitted.

(B) Each water supply shall be
of a safe, potable quality.

¥ Proposed Rules
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(2) Where an interconuection be-
tween systems 1s proposed to provide a se-
cond source of supphy for one or both
systems, Jhe svatem pemg adthzed as a se-

- cond source of supplv must be capable of

supplying o mminimum of 6 35 gallons per
minute per connectien for the total number
of conn s il the combined Jisirtbution
svetems
(2 Backtlow, sphonage
1y Nowater connechon from any
pibhe dreghane war- csopple woten shall
besade T cvab e hoeno where an ac-
Pl o peorennal cornanuialion o1 system
Baoard oxelU v ahos o oo vap separation
Borween cne dnnhoee i supply and the
sortifee of poicital oo et tion. The con-
wetietanes gmpractical
and, mercad relance st pe praced onon
dividoal internal or waps o snechanical
backtlow prevention deviees Uader these
condinons, aaditena procect o <hall be re-
guited ot the mictes m i torne ob a back-
fiow prevention device (o accordance with
AWWA Standard € S06, latest revision, and
AWWA NManuaal M4 on rhoe estabhish-
nents handlineg sabstances ds letetions ot
hazardous to the pubhe health The water
purvevo, need not reqguite back flow protec
tron at the water service entrance it an ade-
GUATC CTOSS LONDCCTHION Pragiant is in etect
that includes an annual spection and
testing by a certhicd backtlow prevenpon
deviee tester

2y AN backtiow prevonuon de
veees shall be tested upon nstalbation by a
backflow prevention device tester as desip
nated by the water purvesor T recom
miended  that the designated toster be
certified by the manufacnrer or as spectfied
it the water purvevor’s repubitiions Tt
stronghy recommended that ol backflow
praventiop devices be tested annually with
thew test and maintenance report torms e
tamed tor a ampimum o thiee vears

(3 Theuw.cobabacktlow preven
tron device at the senvice connection shall
be considered as additional backtlow pio
tecuon and not negate the use of backffow
protection ot mterngl hazard: as outlined
and entorced by jocal plumbing codes

(hy  Water hauling When dnnhing

water is distributed by tank truck or natler .
m hiew of distribut-on pipimg, it must be ac-
companied n the following manner.

(1) Water shall be obtamed from
an approved source

(o) Theequipment used to haul the
water must be approved by this department
and must be constructed as follows.,

(A) the tank ruck or trailer shall
be used for trausporting drinking water onily
and shall be labeled *‘Drinking Water.™
Tanks which have been used previously for
purposes other than transperting potable li-
quids <hall not be used for hauling drink-
ing w:ater;

' (B) the tank shall be watertight
and of an approved material which 15 im-
pervious and easily clear.ed and disintected.

tamnent a opdp o
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Any paint or coating and any plastic or fi-
berglass materials used as contact surfaces
raust be approved by either the U.S. En-
vironmental Protection Agency, the U.S.
Food and Drug Administration, the U. S.
Pubhe¢ Health Service, or the National
Sanitation Foundation (NSF);

(C') the tank shall have a man-
hole and a manhole cover which overlaps
the raised manhole opening by a minimum
of two inches and terminates in a downward
direction. The cover shall fit firmly on the
manhole opening and shall be kept locked;

(D) the tank shall have a vent
which 1s located and faced downward so as
to minimize the drawing of contaminants
into the stored water. The vent must be
screened with 16-mesh or finer corrosion
resistant matenai;

(E) connections for filling and
emptying the tank shall be properly pro-
tected to prevent the possible entrance of
contamination. These opznings must be
provided with caps and keeper chains;

(F) a drain shall be provided
which will completely empty the tank for
cleaning or repairs;

(G) when a pump 1s used to
transfer the water from the tank, the pump
shall be permanently mounted with a per-
manent connection to the tank. The dis-
chatpe side of the pump shall be properly
protected between uses by a protective cap
and keeper chamn;

(H) hoses used tor the transfer
of dnnkmg water to and from the tank <hall
be used only Tor that purpose and libeled
for dnnking water Hoses and related ap
purtenances must be deaned and dimntecred
onaregular basis d nme profoneed vse o
hetore stast up durtag an e nntiont use
Hoses must be proparls srored between uses
and must be provids dwith oy and heeper
chams or hanve the ode conneared together;

() the Cad Shall be diantected
monthly and at oy orae that contaming
Lron s suspedted

(ha one  sample per
month trom cach tank shall be collected and
submitted tor bactenological anahysis to a
Tewas Departinent of Health laboratory tort
cach month ot eperanon,

(k) o monavem hree chlonme
restdual o 0 Sme o Chiloramne residual
of T 0mg- 1 sball be mannaned m the wate
bemg hauled ¢ hiorie o chlornme contamn
ing compounds i e addad ona ctatch™
basis to mantang the tequired residuad,

(I operanonal records detathng
the amount of water hauled, purchases, and
source o water shall be manmntamed

feast

$337207 Huater Storave

(&) Capacits  The mupmmum clear
well and pressure mamtenance capaciiy
~hall be governed by the requirements in
§337.208 of this title {relating to Minimum
Water Syvstera Capacity Requirements).

(by Tocaton. Insotar as possible,
clear weils o1 treated wate, tanks shall not
be locaied under any part of any buildings

and, when posuibic shalt s+ Constructed
partially or whollr above ciound No sa-
nitary sewers shall be osecd with 30 teet
or septic tank sotl absorption < stem Incated
within 150 feet of the reservort ar dledr well
if the reservour o7 cieat well i+ below ground
level. However. of the wantf 414 sewers are
constructed of 1340 p preswize rated pipe
with watertight jomts o ised o1 water main
construction, they mas be fovated at dis-
tances less than 50 teet hrom an under-
ground treated water reservolr

(¢) Design and constiuction of clear
wells, standpipes, reservoirs, and elevated
tanks. All facilizes for potable water
storage shall be covered and designed,
fabricated, erected, tested and disinfected
in strict accordance with carrent AWWA
standards and shall be provided with the
minimum number, size, and ype of mof
vents, manways, drams, ~anple _onnec-
tions, access adders, o erte = hgud level
indicators, and ononanees as
specified 1 these scctones Bolied tanks
shall be desigricd. faravroa eredted, and
tested i st ecosdan . with current
AWWA Standurd DU Toe oot of all
tanks shall be designoed and crecied so that
no water ponds at ant pont on the roof
and, in addition, no area ot the root shall
have a slope ot less than s nch in 12
inches.

sther g

(1) Root vents shall be gooseneck
or root ventlator and be designed by the
engineer based on the masimum outflow
from the tank  Vents shall be installed in
strict accordance with current AWWA stan-
dards and shall be equipped wath approved
screens to provent entiy of anmals . birds,
msets and hicavy aie contomnanty Sereens
shall be fabicatad of cortosion resistant
miateital ond chalb have not dess than 16
openings per liear imch Screens shall be
securedhy clanped o place with stamless or
galvanized bands or wires desiened 1o with-
stand winds ot not dess than tank design
crieria (unless <peatied otherwise by the
engineer)

(23 Al 1ool opemngs for access
shall be desigued st accordance with
cutrent AWWA standards and shall have
crther hunged or bolted covers Roof hatch
openimyps shall have a rased curbmg of at
least tour inches in haght and the cover
<tall overlap and terminate in ¢ Jownward
Girecoon for at least two inches (with ar-
rangemenis for keeping it oo keu i place).
Snimum size opentng shall be ot less chan
24 mches in diameter. The primarily used
access opening shall not be less than 30 in-
ches 1n diamieter. Other roof openings re-
guired only for ventilating purposes during
cleaning, repairing or painting operations
shall be not less than 24 in:hes in diameter
or as specified by the design engineer.
Hinged covers shall open at 90 degrees to
the ladder that the access opening serves.

(3) Overflows shall be designed in
strict accordance with current AWWA stan-
dards and shall terminate with a gravity
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hinged and weighted cover. The cover shall
fit tightly with no gap over 1/16 inch. If the
overflow terminates at any point other than
the ground level, it shall be located near
enough and at a position accessible from a
ladder or the balcony for inspection pur-
poses. The overflow (or overflows) shall be
sized to handle the maximum possible fill
rate without exceeding the capacity of the
overflow. The overflow shall not be equip-
ped with a screen under any circumstances,

(4) All clear wells and water
storage tanks shall be equipped with a li-
quid level indicator located at the tank site.
The indicator can be either a float with a
moving target or a pressure gauge calibrated
in feet of water for ground reservoirs and
standpipes. If an elevated tank has a float
with moving target indicator, it must also
have a pressure indicator located at ground
level. Pressure gauges must not be less than
three inches in diameter and calibrated at
not less than two foot iatervals. Remote
reading gauges at the owner’s treatment
plant or pumping station will not eliminate
the requirement for a gauge at the tank site
(unless the tank is located at the plant or
station).

(5) Inlet and outlet connections
shall be located so as to prevent short cir-
cuiting or stagnation ot water

(6) Clear wells and potable water
storage tanks shall bo thoroughly nght
against leakape ~hall bo situeted above the
groundwatct tar’s nd chedl e no walls
incommon wih .ovoth 1 plars umits con
taining watcr i tne prooces ot fredtiment

(7) It cioar acli o porgble water
storage tank dram e proveded, they shail
not be connectad Toany wasle o sewage
disposal svsten The drams hall be con
structed so that they are not o potential
agent in tne contamimation of the stor»d
water

(8)  All Jear wells, ground reser-
voirs, standpipes, and elovated 1anks shall
be painted, disintected, and maintamed in
strict accordance with current AWWA sran-
dards. However, no temporan coatings,
wax grease codatings, codting materlals con
taining lead o1 any other coatiug will be
allowed which ace not appros ed tor use tas
acontact surtace with potable water) by the
United States Pubhic Heulth Service
(USPHY), the Unrted States 1 mvnonmen-
tal Protection Agency (EPA), o1 the Umited
States Food and Drug Adminstiation
(FDA).

(9)  No tanks o matenals shall be
used to store potable water that have pre-
viously been used tor aay nonpotable pui-
pose. Where a used tank 15 proposed for
use, a letter from the previous owner or
owners must be submitted to the depart-
ment which states the use of the rank

(10) The design engineer wili pro-
vide a means of preventing the accumula-
tion of silt and deposits at all low points in
the bottom of ail water tanks.

(11) Access manways in the riser

pipe, shell area, access tube, bowl area or
any other location opening directly into the
water compartment shall be located in strict
accordance with current AW WA standards.
These openings shall not be less than 24 in-
ches in diameter. However, in the case of
a riser pipe or access tube of 36 inches
diameter or smaller, the access manway may
be 18 inches x 24 inches with the vertical
dimension not less than 24 inches.

(d) Design and construction of
hydropneumatic tanks. All hydropneumatic
tanks must be located wholly above grade
and must be of steel construction with weld-
ed seams.

(1) Metal thickness for hydro-
pneumatic tanks shall be sufficient to pro-
vide at least a minimum of 1/8 inch
corrosion allowance and to withstand the
highest expected working pressures with a
four to one factor of safety. Tanks of 1,000
gallon capacity or larger must meet ASME
Section VIII, Division 1 Codes and Con-
struction Regulations. An ASME name
plate must be permanently attached for
those tanks.

(2) All hydropneumatic tanks shall
be provided with a pressure release device
and an easily readable pressure gauge.

(3) Facilities shall be provided for
maintaining the air-water-volume at the
design water level and working pressure. A
sight glass must be provided for all tanks
greater than 1,000 gi-Hon capacuy Gal-
vanzed tanks which are not provided with
the necessary fittings and which were in
operation vn the ettective date of these
regulations shatl be exempt trom this re-
qmrcnwnl

i4)  Protective pamt ot coating shall
be applied to the mside portion of any pres-
sure tank  The coatine shall be as speaified
i subsection (CHE) of this vection

(S) No tank that has been used 1o
store any mater vl other than ;MI‘IMV water
may be consider ed for ase i a public watey
systerm A Tetrer ot provieas ownet of
owners nist be provedod as speatied n
subsection oYy ot tht section

6y Hivdropnaamatn rank imstalla-
tons shoudd bo cgupped witho Jow closing
vahves and e delay puinp controls 1o
chimimate water hammeor and reduce the
chance ot tank fadur.

ey Faabhite tenomny Al potable water
SLOTUge TeSCryORE S LD pressure mamtenance
facilities must be endlosed by oan mrruder
resistant fenve waith lochable getes

() Locatron No pablic water supphy
elevated storage ., ground storage or hyvdro-
pneumart. tank shall be located withan 500
feet from oy mumcipal o1 mdustnal
sewage treatment plant or any land spray
arnigated with treated sewage ettluent

§337.208.  Mupmum Water S, stem Cupa-
ciy Requiremenis.

ta)  Community public water systems.
All quantities listed opelow are only
minimum requirements. In view of the wide
variation in per capita water usage through-

out the State of Texas, the determ ming fac-
tor for water system facilities 15 the abudity
of the system 1o maintain a mimumuin rest-
dual pressure of 20 psi at all points in the
distribution system under puak demand
conditions. Tho<¢ systems which are unab,
to maintain the specified minimunm pressur
will be 1equi, ed to provide additional sup-
ply, storage, pumpiiig or pressure mainte-
nance facilities as determined by this
department on a case-by-case basis. Al-
though the minimum pressure will be deter-
mined under actual flow conditions, the
system must be designed to maintain a
minimum pressure of 35 psi at all points
within the distribution network at flow rates
of at least 1.5 gallons per minute per con-
nection. Note: In all sections governing
quantity requirements, total storage capaci-
ty does not include pressure tank capacity,
if any.

(1) Groundwater supply require-
ments are as follows.

(A) If less than 50 connections
without ground storage, the system must
have the following:

(i) apessure tank capacity of
50 gallons per co” nection; and

(ii) a well capacity of 1.5
gallons per minute per connection.

(B) If less than 50 connections
with ground storage, the system must have
the following:

(i) atotal storage ~apacity of
200 gallons per connection;

(i) a pressure tank capacity ot

20 gallons per connection;
() a well capacny of 06
gallon per minute per connection, and
(1Vv) @ SeIvice pamp capaciy
of 2.0 gallons per minute per connection
(C)  For SO o 250 connections,
the system must have the tollowing

(1) atotal storepe capaaty of
200 gallons per connection.

(1) pressure mdaitenance
facilities which hasvc aither Clevated storage
based on 100 gallons per connecion or pres-
sure taak capaciny ot 20 vallons per con-
nection;
fiei a owell capaan of 0.6
gallon per nmunute por connection, and

(V) SCIVICC DUIMp capacuiy
such that each pump station or pressure
plane shall have two or more pumps hav-
ing a total capucity of 2.0 gatkons per minute
pet connection

Dy For more than 250 connec-
tons, the system miust meet the following
lt‘qllllClﬂCll[s

(1) Total storage must have a
canacity of 200 gallons per connection.

(11 Pressure maintenance
tacilities must either have elevated storage
based cn 100 gallons per connection or pres-
sure tank capacity of 20 gallons per connec-
tion with a maximum of 30,000 gallons fo
systems with fess than 2,500 connecuoni
Elevated storage in the amount of 100
gallons per connection 1s required for
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systems with over 2,500 connections. Sys-
tems with over 50,000 connections which
uttlize multiple production plants may
substitute additional ground storage capaci-
~ service pumping capacity and auxiliary
wer for elevated storage in excess of five
on gallons, at the discretion of the
Department. Pressure tank installations are
not recommended for systems between
1,000 and 2,500 connections and serious
consideration should be given to the provi-
s10.1 of elevated storage.
fur) Well capacity must be
such that two or more wells having a total
capacity of 0.6 gallons per minute per con-
nection Where an interconnection is pro-
vided with another acceptable water system
capable of supplying at least 0.35 gallons
per minute for each connection 1n the com-
bined system under emergency conditions,
an additional well will not be required as
long as the 0. 6 gallons per minute per con-
nection requirement is met for each system
on an individ ual basis. Each water system
will sull be required to meet the storage and
pressure mamtenance requirements on an
individual basis unless the interconnection
15 permanently open. In this case, the
systems will be considered as a single
system
fiv) Service pump capacity
must be such that each pump station or
pressure plane shall have two or more
pumps having a total capacity of 2. gallons
_per manute per connection or total capaci-
of 1,000 gallons per minute and be able
meet peak demands (whichever 1s less).
/v ) Auxthary power must be
suck that it s wutficient to deliver a mi-
mmum of 6 38 pallon per minute per con-
nection o the distribution system in the
evert of the toss of normal power supply.
Ausibaan power s required tor all syseems
which deones sieer the elevated storage re-
erroabnch have an emergen-
8 Hecreont o on s b a svstem that has
aunniiars pove it e provide 0035 gallon
per nnule Boocach onnecton an the com-
buged  stene e ot
(b b Jdensiy mobale home
parks and apaenment s ompleses supplying
less than 166 vnnecuons without ground
storawe must have the tollowing:
fo0 apressure fank capacity of
ations pes conne tonwith @ maximum
2 300 gadte ns required, and
presowowedl capaaty ot 1.0
gallo per munute por connection,

(Fy  High density mobile home
park~ and apariment compleses supplying
100 or mote connections o1 less than 100
connections and utiizing giound storage
must nieet the following requireruents.

i Total storage must equal a
capacity of 200 galtons per connection.
feii Pressure 1ank capacity
ust equal 2¢ gallons per conpection.
1) Well capacity must have
_..wtal capacit,| of 0.6 gallon per minute per
connection. Systems with 250 or more on-

Gureneng S

30

A
of 2

nections must have either two wells or an
approved interconnection which 1s capable
of supplying at least 0.35 gailons pe; minute
for each connection in the combined sys-
tem.

(iv) Service pump capacity
must be 2.0 gallons per minute per connec-
tion. Systems with 250 or more connections
must have duplicate service pumps with a
combined capacity of at least 2.0 gallons per
minute per connection.

(2) Surface water supply require-
me:ts are as follows.

(A) For less than 50 connec-

tions, the system must have the following:

(i) atotal storage capacity of
200 gallons per connection (with a minimum
capacity of 1,000 gallons) provided as clear
well capacity at the plant;

(1) a pressure tank capacity of
20 gallons per connection with a minimum
capacity of 250 gallons;

(1) araw water pump capaci-
ty with two or more pumps having a total
capacity of 0.6 gallon per minute per con-
nection when the largest pump is out of
service;

(1v) a transfer pump capacity
(where applicable) with two or more pumps
having a total capacity of 0.6 gallon per
minute per connection when the largest
pump is out of service;

{v) a treatment plant capaci-
ty of 0.6 gallons per minute per connection
under normal rated design capacity; and

{vi) a service pump capacity
such that each pump station or pressure
plane shall have two or more pumps hav-
ing a total capacity of 2.0 gallons per minute
per connection.

(B) For 50 to 250 connections,
the system must have the following:

(i) atotal storage capacty of
200 gallons per connection;

(1) a JJdearwell capaaty such
that covered clearwcll storage o1 ground
storage at the plant s at least S0 gallons per
connection to provide tes adequate chlorine
contact ume,

‘i) a pressure mamntenance
facihities which hias e either el vated storage
capacity bused on 100 gatlons per connec-
non or pressure tank capacity of 20 gallons
per connection;

(v araw wdler pump capaci-
ry such that two or more pumps have a total
capacity o1 0.6 gahon per minute ngi Con-
nection when the lareost pump is out of
service;

/o) @ liansisl pump capaciry
(where applicables such that two or more
pumps have i total capadity of 0.6 gallon
per minute pet connection when the largest
pump is ot of service,

fvy) o treatnent plant capact-
ty ot 0.6 gallons per minute per connection
under norma! rated design capacity: and

(V1) @ service pump capacity
such that each pump station or pressure
plane shall have two or more pumps with

a total capacity ot 2.0 gallons per minute
per connection.

(C) For 250 or more connec-
tions, the system must have the following:

(i) atotal storage capacity of
200 gallons per connection;

(i1) a clear well capacity such
that covered clearwell storage or ground
storage at the plant is at least 3% of rated
plant capacity (in million gallons per day)
to provide for adequate chlorine contact
time;

(iii) pressure maintenance
facilities which either have elevated storage
based on 100 gallons per connection or pres-
sure tank capacity of 20 gallons per connec-
tion with a maximum of 30,000 gallons for
systems with less than 2,500 connections
elevated storage in the amount of 100 gal-
lons per connection is required for systems
with over 2,500 connections. Systems with
over 50,000 connections which utilize multi-
ple production plants may substitute addi-
tional ground storage capacity, service
pumping capacity and auxiliary power for
elevated storage in excess of 5.0 million
gallons, at the discretion of the department.
Pressure tank installations are not recom-
mended for systems of between 1,000 and
2,500 connections and serious consideration
should be given to the provision of elevated
storage;

(tv) araw water pump capaci-
ty such that two or more pumps have a total
capacity of 0.6 gallon per minute pier con-
nection when the largest pump is out of
service,

(v) a transfer pump capacity
(where applicable) such that two or more
pumps have a total capacity of 0.6 gallon
per minute per connection w hen the largest
pump is out of service;

(vt) atreatment plant capaci-
ty of 0.6 gallons per minute per connection
under notmal rated desipn wapacity;

fyu) aservice pump capacity
such that cach pump vition o pressure
plane shall have "wo o more pranps hav-
ing atotal capaif« of 1 Opaiiens per minute
per connection 1 total capaaty of 1,000
gallons per munute nd able 1o meet peak
demand (whichover 1y fess), and

o an anxiliars power which
15 sufficient to delinver ¢ miramum of 0.35
gallons per minute per connection to the
distribution svste . the ¢vent of the loss
of normal pow ¢t ~uppiy tausiliary power is
required tor all «s <tems which do not meet
the elevated storage requuemient). Systems
which have an emergency tnierconnection
with a svstem that has auniliary power and
can provide 0.33 palions per mmute for each
connection 10 the combined system are
exempt.

(b) Noncommunity water systems
serving transient accornmodation units. The
following water guantity requirements are
applicable to noncommunity water systems
serving accommodation usnits such as hotel
rooms, motel rooms, travel trailer spaces,
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carapsites, and similar accommodation.
These requirements will be used as a basis
in plan review for the establishment of new
noncommunity water systems serving tran-
sient populations and in determining the ap-
propriate quantity requirements for similar
existing water systems following field
surveys.

(1) Groundwater supply require-
ments are as follows.
(A) Ifless than 100 accommoda-
tion units, the system must have:
(i) apressure tank capacity of
10 gallons per unit with a minimum of 250
gallons; and
(ii) a well capacity of 1.0
gallon per minute per unit.
(B) For systems serving 100 or
more accommouation units, the system
must have the following:

(2) Groundwater supply require-
ments are as follows:

(A) if less than 300 persons per
day are served, the system must have the
following:

(1) apressure tank capacity at
a minimum tank capacity of 250 gallons
with additional capacity, if necessary, based
on a sanitary survey conducted by the de-
partment’s personnel; and

() @ weli capaciy which s
sized to provide 1he mavimum daily demand
as determuned i . aragranh iy of this sub-
section and an esumate of the time of the
usage;

(By 11 300 o1 moie persons per
day are seived. the system must have the
following:

(1) & ground storage which i
equal to 30% of the maximurn daily de-
mand determined i the subsection:

(i) apressure tank capacity at
a minimum tank capacity of 250 gallons

(1) a ground storage capacity
of 35 gallons per unit;

fii) apressure tank capacity of
10 gallons per unit;

(iti) a well capacity of 0.6
gallon per minute per unit; and

(iv) a service pump capacity
such that two or more pumps have a total
capacity of 1.0 gallon per minute per unit.

(2) All surface water supplies re-

gardless of size shall meet the following re-
quirements. Each system must have the
following:

(A) aground storage capacity of
35 gallons per unit with a minimum of 1,000
gallons as clearwell capacity for adequate
chlorine detenion time;

(B) a pressure tank capacity of
10 gallons per unit with a minimum require-
ment of 250 gallons;

Type of Estabiisment Gallons/Person/Day
Restaurentse-ooooonoooicinnnnn 18
Schools without cafeterias, gymnasiums or showers------ 18
Schools with cafeteries but no gymnasiums or showers-- 24
Schools with cafeter 1as, gymasiums and SHOWErS-<-e-=-e k 1]
Offtce Butldings: - - -oome oo 18
Hospitals-.-----. T e e aeae 200
Institutions other Lnan HOSPILals--eemvecccmcammermnnee 12
Factories (galons per person per shift, exclusive

Of INQUSErie i wastes o - cnneomornmmmce e, RN "
Parks without tathhouse - - -scemeceincoiecaccrcenaee §
Swieing pools and BEUHIAISES -~ c o mevasannnouesnos cnne 12
Country Clubs (per 1estdunt remper )-- ceroncanan i
Orive-In Theaters ;= . space)---- S
Movie Theaters (0 au Lor igp 3888 )e-mocccmacmccnanen - 8
AIrports (per passenger j- - oo ceeecrccviminreecceee §
Se)f-service laundries {gallons per wash,

LR T B T L T ————— ]
Stores (tota! per day per washroom)---- veammnne 480
Service stations (per vehicle served)---ececceseuncnnan 12

It should be noted that usage of this table fs for the
purpose of estimating minimm capscities only and that the
overriding criteris will be the ability of the system to
mintain 2 mintme . 1ua) pressw 20 psi under peak
demand condit tons.

with additional Capaacitn it necessary, based
on @ sanstary suncs conducted by the de-
partment’s personne!,

()« owell capacity whach is
capable of supphyimg maximum daily de-
mand determined m this subsection; and

{0V a sctvice pump capacity
which has onie o more pumps with a com-
bined capaoity o three e the maximum
daily flow rate o valloss pa ninute.

(3) b ach o oae water supply sys-

tem, regardle-s or sl shall meet the
following requirement.,.
(A; ground storage capaciy

which provides clearwell vtorase at the plant
in sutficient quanrtty as to produce a 30
minate chlorine detention timee at a flow
rate of three tumes the masimum daily flow
rate 1n gallons per munute as determined by
this subsection:

(B) pressure tank capacit- i a
minimum tank capacity of 250 gallons ith
additionai capacity, if necessary, based on

(C) a raw water pump capacity
such that two or more pumps have a total
capacity of 0.6 gallon per minute per unit
when the largest pump is out of service;

(D) a transfer pump capacit
(where applicable) such that two or mc
pumps have a total capacity of 0.6 gallc..
per minute per unit when the largest purnp
is out of service;

(E) atreatment plant capacity of
0.6 galion per minute per unit; and

(F) a service pump capacity such
that two or more pumps have a total capaci-
ty of 1.0 gallon per minute per unit.

(c) Noncommunity water systems
serving other than transient accommodation
units.

(1) The following table shall be
used to estimate the daily water require-
ments for the various types of facilities
listed:

a sanitary survey conducted by the depart-
ment’s personnel;

(C) trearment plant capacity
sized to provide maximum daily usage as
determined by this subsection;

(D) raw water pump capacity
such that two o1 more pu nps aie -ufficient
to provide me- cnum daihy wsage plus a 2074

allowance tor nler backwash water and
flushing when “he lar rest pronp s owt
Service;

k) alsler pump  capacs.
(where appiicabie) such that two o1 more
pumps are capable of providing maximum
daily demand as determined by this subsec-
tion when the largest pump is out of ser-
vice: and

tF)  service pump capacity such
that two or more pumps have a total capaci-
1y of tnree times the maximum daily fle
rate 1n gallons per minute as described
this subsection.

(d) Water wholesalers. The rollowing
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additional requirements apply to systems
which supply wholesale treated water to
other public water supplies.

(1) All wholesalers must provide

ficient production, treatment, and ser-
.t pumping capacity to meet or exceed the
combined maximum daily commitments
spedtfed in their various contractual
abligations.

(2) Forsystems supplying both re-
tail and wholesale connections, the depart-
ment’s requirements for the system’'s
wholesale connections are in addition to the
department’s requirements for the system’s
reta:l connections.

§337.209. Minimum acceprable Operating
Practices For Public Drinking Water Sys-
tems.

(a) General. When a public drinking
water supply system is to be established,
plans are to be submitted to the department
for review and approval prior to the con-
struction of the system. All public water
systems are 1o be constructed in confor-
mance with these sections and maintained
and operated in accordance with the accep-
table operating standards 1in this sectton.

{b)  Bactenological  Submussion ot
samples for bacteniological analysis shall be
as required Borthio dnmbhang water standards.
A manien, aubor of samples shall be
subinatred o cach paessure plane or sec-
son o Qs non cenved by a separate
arognd tor gee escrvon and or service

e hadl boom accordance with
population senved byoeach  These
sample Jali beabnotied cach month o
the deper et on ¢ fabharatons approved by
the departmers (Inttcion Libongornes may

Coancept gt o on Jdtferont s of the

week  Reter ro o departmont pubhoanon
ttled The Wy and Heew ol Water
for oo oa how 1o col
nd them )
foy Chenneal tor chemieal
antalvsrs <hall focananned o doected by
persormel o the depattsent’s pubhic
health regrons durny samtars sursess of the
facilities

tdr Mowothlhy opaaten eports A
monthls report of water works operation
must be compiled and a copy must be sub-
mtted 1o the department se department
Form H-3 tor well sapphies wnd department
Form H-13 fvy <urface suppiies The report
shall show raw ond treated water analvses,
amounts of various chemicals, distribution
system pumpages, dares of dead-end main
flushes, clean.ags of reservoirs, daily tur-
bidity analyses for surface water sources,
results of bactenological and chemical tests
Performed, and other pertinent data. A
copy must be kept on file for review and
made gvailable duning inspections.

. (1y Results ot daily rurbidity
‘,lysea for surface water supplies must be
uded 1n the monthly report and & opy

~ot the report raust be submitted monthly to

the Texas Departmeni of Health, 1100 West
49th Street, Austiii, Texas 78756-3192.

ppE g

Sattipivay
Wl sainiplo ond W 1o

RRHIE

(2) Systems with less than 100 con-
nections utilizing groundwater sources only
are not required to compile monthly re-
ports.

(e) Operation by certified personnel.
No district, municipality, firm, corporation,
or individual shall furnish to the public any
drinking water for which any charge is
made, unless the production, processing,
treatment, and distribution is at all times
under the direct supervision of a competent
water works operator holding a valid cer-
tificate of competency issued under the
direction of the department. A Grade D cer-
tificate is valid for systems with 250 or fewer
connections. Systems serving in excess of
250 connections must employ an operator
with Grade C or higher certificates. Systems
serving in excess of 1000 connections must
employ at least two certified operators,
Each surface water treatment plant must
have a certified surface water operator on
duty when the plant is in operation

(f) Disinfection Disinfection faci-
lities capable of maintaining a residual shall
be provided for all public water supplies
with the point of application prior to pump-
ing to the distribution system . At all times,
the disinfection equipment shall be operated
to maintain the following minimum resi-
duals 1n the far reaches of the distribution
system:

(1) tree
al—0.2my. 1, or
(2) chloranune residual--0.5mg/1.
(g) Disinfection ol new or repaired
facilities. Disintection by or under the direc
ton of water department peesonnel must be
performed when ropar e nude 1o et
MG IS oF swhen G it e YTensions ane
provuded T Tl s N Use
amounts of ompounds
as to tllbthe sopanat o aew mans and ap
purtenai e s ith waer omi conng S mg |
chlorme St the svaner - ontamng this
ameongnt of Cheonne b bedsoe ontact with
the pipc wred appuricnanees at least 24
hours, the w arar shedf be replacad warh the
wdrer notineliy transported and
samples o« a froen the mai submnted
to laboratorie s tor bactenologicai exaimma-
tion  This w 1wt s eoswence that the
disintection priocedus e was efiective When
1S ficeessar s Lo 1ot repaired matis 1o
service as rapdly as possible, doses mas be
increased to 300 myg 1 and the contact time
reduced to une-halt hour.
thy Caicium hypochiotite A supply ot
cateium hypochionte disinfectant shall be
kep: on hand for ucc when making repairs
setting meters, znd disinfecting new mains
prior to plocing them i service.
o+ Plumbing ordinance, Cities
or corporations must adopt an adequate
plumbing or<inance (o1 regulations) with
provisicas for proper enforcement o msure
that neither cross-connections nor other
undesirabie plumbing practices aie permit-
ted. The use of pipes and pipe fittings that
contain more than 8.0% lead or solders and

chlorine residu-

tonne - hiorge

[ b

flux that contain more than 0.2% lead is
prohibited for installation and repair of any
Public water supply and for any plumbing
in a residential or nonresidential facility
providing water for human consumption
and connected to a public drinking water
supply system. This requiremem will be
waived for lead joints that are necessary for
repairs to cast iron pipe.

(j) Cross-connection control. Water
department personnel, plumbing inspectors,
and others shall inspect individual water
facilities prior to providing service and
periodically thereafter to prevent possible
cross-connections between the potable (safe)
water system and any nonpotable (unsafe)
water. Continuous efforts shall be made by
water department personnel, plumbing in-
spectors, and others to locate possible cross-
connections bet ween privately owned water
systems and the public water system. As
these undesirable cross-connections are
located, they shall be eliminated o as to
prevent possible contamination of the water
supplied by the community water facilities.

(k) Interconnection. No physical con-
nection between the distribution sysiem of
a public drinking water supply and that of
any other water supply shall be permitted
unless such other water 15 of safe sanitary
quality and the niterconnection is approved
by the department

(h  Flushing of mains  All dead-end
mains must be flushed at monthly intervals
or morc frequenty if water quahty com-
plamnts are recen ed trom water customers,

(m)  Houscheepmg and mamtenance,
A program should be mtated 1o tacilitate
cleantiness ana to unprove the general ap-
pearance of ol phent faolities

() Drwrtanor wstem map The
map ol the distibaion sodens rust be kept
up to date mecnder thar valves and mains
may be caaly To atod danmg cmcgenaes,

(o) Wellloe v ore ot weil matenal
settmg i ceabimng mtor-
MIAoONn ey wd surtace
protecitong, Lo nlection tonnanon,
bacteriologival vamyple tosulis and o chem-
ieal analysis repoct ot g repbesentati e sam-
ple of wates tronn the welbshat be kept on
file

' .
Pl phoar oow

GO T

(p)  Ground and el ated storgpe tank
mamtcnan 0 Both ground and elevated
storage tar cust benspecied at least an-
nually o « e that the vents are n
place and properiv sereened, the 1eof hat-
ches closed und locked tlap valves provide
adequate protection agdist Hisects, ro-
dents, and other vermin, and that the in-
terior and exterior coating sysiems are
continuing to provide adequate protection
to all metai surfaces.

{q) Filter backwashing for surface
water treatment plants. Filters must be
backwashed when a loss of head differen-
tial of six to 10 feet 1s experienced between
the mfluent and effluent loss of head gauges
or as often as necessary to maintain accep-
table filtered water turbidity levels.
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(r) Changes in system ownership.
When water system ownership changes, a
written notice of such a transaction must
be provided to the department by the pre-
vious owner within 10 days of the date of
the transaction. The notice must include the
name of the old and the new owner, the date
of transaction, the address of the new owner
or responsible official, and any other infor-
mation necessary to properly identify the
transaction.

(s) Boil water notice. In the event of
numerous or prolonged periods of low dis-
tribution pressures, water outages, repeated
unacceptable bacteriological samples, or
failure to maintain adequate chlorine
residuals, a boil water notice or other pro-
tective measures may be required at the
discretion of the department.

§337.210. Appendix A--State Approval
Recognition.

(a) Requirements. Public water sup-
ply systems which achieve and maintain
state approval must exceed the minimum
acceptable standards of the department in
these sections. To attain this recognition,
the following additional requirements must
be met.

(I) Phyuscal tacilitues shall comply
with the requirements i these sections.

(2) There shall be a mimmum of
two certified operators with additional
operators-required for larger systems

(3) The system's bactenological
record for the previous 24 montns period
shall indicate no violations (frequency,
number or MCL) of the drinking water
standards.

THE STATE OF TEXAS
COUNTY OF

That

(4) The chemical quality of the
water shall comply with all primary and
secondary constituent levels listed in the
drinking water standards.

(5) The system’s operation shall
comply with applicuble siate statutes and
this department’s minimum acceptable
operating practices as stated tn §337.209 of
this title (relating to Minimum Acceptable
Operating Practices For Public Drinking
Water Systems).

(6) The system’s capacities shall ex-
ceed this department’s minimum water
system capacity requirements as stated in
§337.208 of this title (relating to Minimum
Water System Capacity Requirements).

(7) The system shall have at least
two wells two raw water pumps or a com-
bination of these of sufficient capacity to
provide average daily consumption with the
largest well or pump out of service. This re-
quirement also to apply to treatment plant
pumps necessary for operation in accor-
dance with §337.204 of this utle (relating
to Water Sources).

(8) The water system shall be
generally well maimntained and the facilities
shall present a pieasing appearance to the
public.

(b)  Signs. Systems which have met
the requirement for state approval have the
privilege o! erecting signs denoting this
honor.

(¢} Inspections Prior to approval or
reapproval, systems must be inspected and
evaluated by department personnel as to
physical facilities, appearance and opera-
tion. Systems which fail 1o meet or exceed
the above requirements in this section may
have their state approval revoked.

KNOW ALL MEN BY THESE PRESENTS:

being the owers of Lot

survey, in

. page of the Deed Records of

§337.211. Appendix B—Mmmimum Re-
quired Warer Main Sizes.

(a) Minimum ma:n sizes. These are
minimum requirements for domestic flo -
only and do not consider fire flows. Thi
requirements shouid be exceeded whent,
design engineer deems it necessary. It should
be noted that the required sizes are based
strictly on the number of customers to be
served and not on the distances between
connections or differences in elevation or
the type of pipe.

(b) Minimum pressure requirement.
The system must be designed to maintain
a minimum pressure of 35 psi at all points
within the distribution network at flow rates
of at least 1.5 gpm per connection.

Maximm Nmber Mintmum Main Size
of Conmect fons {n fnches)
2 1
L 1.8

10 H
-] 2.5
L 3
100 4
1% [
00 [
% § ond lorger

§337.212. Appendix C—Sample Sanitary
Control Easement Document For a Public
Water Well.

and Lot of the

County, Texas, as shown on the map or plat recorded in Vol.
County, Texas, do hereby declare such property bound by the hereinafter

et out restrictions and covenants and agree that said purchasars and subsequent twmers of satd lots or parts thereof shall cosply
with sams. These covenants are tu run with the land and shall be bincing on 211 parties and all persons clafming under them for a
period of two years from date these covenants are recorded, after whicr time sald covenants shall be sutomtically extended until
the use of this water well as & source of water for a public water system ceases.

Enforcement snall ve Ly pro.aedings at law or in eguity egainst any person or persons violating or attenpting to violate any
covenant efther ro restrain viwlation or W recover Jamages.

Invalidetior of uny une of these covenzuts Hv judgment or court orgder shall not in any wise affect any of the other provisions
which shall remotn in ful™ farce and effect,

Such restrictions are &% follows, to wit:

1. Sanftation controrvpen anl of

proposed deep water weil Incated _ feet at a radial of ___ degrees from the
ard specifically prohibiting the construction and/or operation of stock pens, feed lots, dump grounds, privies, cesspools,
septic tank drairfielos, drilitng of improperly constructed water wells of any depth and a1l other construction or operation
that could create an insanitary cendition within, upon or across the above described tract of land;

2

Tile or concrete sanitary sewers. sepiic tanks and storm sewers are specifically prohibited within & 50 foot vadius of the

deep water well described ard located above.
3. This sanitation conirol permits the construction of hames cr buildings upon same, provided, however, that all stock pens, feed
Tots, privies, tile or concrete sanitation sewers, cesspools, septic tanks, storm sewers, septic tank drainfields, orilling of
sproperly constructed wells of any depth and other construction and/or operations that could create an insanitary condition
within, upon or across same are specificaily prohibited within the designated distances.

that area of land of said Lot and Lot as 1s included within a 150 foot radius of a

corner of said Lot(s)
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4. MNorm! faming and renching operations are permitted except that livestock shall not be allowed within 50 feet of the proposed

well.

IN WITNESS WHERECF the said owners have exacuted this instrument this day of

' THE STATE OF TEXAS

COUNTY OF

BEFORE ME, the undersigned authority, on this day personally appesred

9__.

known to m to be the

person(s) whose name(s) are subscribed to the foregoing instrument and acknowledged to me that they (he/she) executed the same for
the purpose and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of 19__.

Recorde § at

Notary Public in end for

§337.213. Appendix D—Separation of

Water and Sewer Lines.
CONDITION

REW WATER & NEW
SYSTPM -
Sewer Force Main and

Gravitvy Sanitary Sewer
Parallel to Water Main

Gravity Senitary Sewer
Crossing Water Main

cvity Seweus Croseing
ter Main

NEW WATER & EXISTING
SANTTARY SEWER

New Water Parallel
Existing Sewer

New Wuter Croseing
Existing Sewer

New Water Crossing
Existing Sewer

New Water Parallel to
Exiscing Sewer

EXISTING WATER & NEW

~ "ANITARY SEWER

w Sewer parallel

"~ Existing Water

— County, Texas
Courthouse, . Texas on
LOCATION MATERIAL SEPARATION (MIN)
WATER SEWER VIRT BORIZ
C1 DI PVC
Water Above Sewer Std 150 P81 2! 4
Water Above Sewer C1 DI PVC
or Sed 150 P81 6" NA
Sewer Above Water
Std ABS, Clay
Water Above Bawer Conc Composite ?' NA
Clay, Conc, ABS , ,
Water Above Sewer 8td CI D1 PVC 2 4
ABS, Clay
Water Above Sewer Std Conc, Composite 2 NA
ABS, Clay
Sewer Above Water Std Conc, Composite 2' NA
Sewer Above Water Std ABS, Clay
Conc, Composite 2' 4'
Water Above Sewer Cl DI PVC
or
Sewer Above Water Std 150 PSI 2! &'

Separate trenches

Center ons joint of sewer pipe on
water main.

Cement stabilize sand backfill
initial backtill zone of sewer
for 9 fr. each side of crossing.
Center one joint of soewer pipe
on watar maj-

1f sewer shows no sign of leakage, then
leave sewer alone. If sewer shows signs
of leakage, rhen repair or replace.

If sewer shows no sign of leakage, then
leave sewer alune. If vewer shows signs
of leakage, then repalr or replace.

Replace exicting sewer with Une
joint CI, I, PVC-150 PSI, centering
over water Li.ae.

Replace exiszing sewer with CI, DI,
PCV-150 PSI or cement stabilized sand
backfill in initial backfill zone

of sewer where parallel closer

than 9 ft., or encase the water in

150 PSI Pipe two nominal sizes larger.

Separate trenches
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New Sewer crossing Water Above Sewer Cl DI PVC

Existing Water or
Sewer Above Water Std 150 PSI 6" NA Center one joint of Sewer
pipe in water line.
New Sewer crossing Water Above Sewer Std ABS, Clay Cement stabilize sand backfill init
Existing Water Conc composite 2! NA zone of sewer for 9 ft. each side ¢

crossing. Center one joint of sswsi

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin. Texas, on Dece mber 17, 1987

TRD-8711807 Robert A Maclean, M D
Deputy Commussioner
Professional Services
Texas Department of
Health

Proposed date of adoption.
April 16, 1988

For further information, please cail
(512) 458-7533.

» » »

TITLE 31. NATURA'.
RESOURCES AND
CONSERVATION

Part 1. Texas Air Control
Board

Chapter 116, Permits

*31 TAC §l10.12

The Texas A Control Board (TACB) pro-
poses an amendment to §118 12, concern-
g teview 4n ' contingance of operating
permits  the anendment replaces the
current single fee witho gonew hered jee
schedule whu b e Cusuely reflects
agency f osts for cond.o ting the reviews
The curtent 3300 1ec requied under
§116 12(q) was adoptec i 1986 as anin
terim fee for the few appilcants expected
to appiy for permit continuante review
dunng fiscal year 1987 (FY-87) Howeve!
the number of appicarts s ey pacled to
micrease  significantty in succeeding
years Additionai TACB staft resources
will be needed in the future to process the
several hundred permit continuance ap-
plications per year.

The proposed fee schedule is based on
the total annual aliowable emission rates
to be authorized by the operating permit
following continuance. The applicant
would estimate the fee based on emis-
sion rates at the time of application for
permit renewal This proposed system re-
sponds more effectively than the current
system in recovering the costs for the
review of 15-year-old permits The tiers
outlined in the schedule also more ac-
curately reflect agency costs of perform-
ing a detailed techntcal review of these
permits than the curren! system

Les Montgomery, PE . director, Technical
Support and Regulation Development
Program, has determined that for the hrst
five-year period the proposed section will
be Iin effect there will be tiscal imphica
tions as a result ot entforcing or ad-
ministering the section The effect on
state government for the first five-year
perlod the proposed section will be in ef
1ect is an estimated increase i revenue
of $54,000 1n fiscal year 1988 $305,000 1n
fiscal year 1989, $354.000 in hsral year
1990, $469.000 10 fiscal year 1991, and
$541,000 in fisc.al year 1992 There ts no
anticipated effect on local government
The fiscal impact on any small business
would be the applicable fee amount
calculated 1n the fee schedule of
§11612(g), based on the air contaminant
emisstons levels from affected permitted
tacilities

Mr Montgomery also has determined that
for each year ot the first five years the sec-
tion is 1n effect the public benefit antici-
pated as aresult of enforcing the section
will be the recovery of a percentage of
agency costs Tor the review of operating
permits and a: onresponding reduction in
ture propitatec oo the TACB from the
e revenud fuat 1o support the re-
view JCHvity

A pubiic hearing on this proposal 1s
scheduled for 2 p.v on January 26, 1988,
in the Auditorium of the TACB, located at
6330 U.S. Highway 290 East, Austin, Texas.

pipe on water main.

Copies of the proposed section are
available from Betty Rogers at the TACB
central office and at ail TACB regional of-
fices. Public comment, both oral and writ-
ten, on the proposal is invited at the
hearing. The TACB would appreciate re-
ceiving five copies of any written testi-
mony prior to or at the hearing. Written
testimony received by 4 p.m on January
27, 1988, at the TACB central office will
be included in the hearing record and
should be sent to the Control Strategy
Division, Texas Air Contro! Board, 6330
US. Highway 290 East, Austin, Texas
78723

The amendment is proposed under Texas
Civil Statutes, Article 4477-5, §3 09(a),
which provide the TACB with the authori
ty to make rules and reguiations consis-
tent with the general intent and purposes
of the Texas Clean Air Act and to amend
any rule or regulation the TACB makes

§116.12. Review and Continuance of
Operating Permuts.

(a)-(  (No change )

(g) Fee tor review ol operating perme
The holder of an operating pernut 1o be
reviewed for continuance by the TACH Shall
rennt a tee with each continuunce apphics-
tion, pursuant rothe TC AN L3 7900, based
on the total snual allowablc emesions from
the permitted faclity for windh the cont-
nuance 1< herny sought  as apphed o the
following tubie [ =~dter <on b conn
nuanee opph g e ool by dae
and pavable o e e appboabon (o
review and < tded wide the
T AC B in respoise to writien nofice from the
TACB consistent with subsection (a) of this
section. ~o fee will be av epted before the
permit-holder huas been notified by the
TACH that the pe-mit s scheduled for
review. Fhe basic of the dce is that fee
schedule which is in effect at the tim the ap-
plication is filed. Al perunt review fees shall
be rematted sn the forpt or @ chedk or money
order made payabie ro the Tevas Air Con-
trol Bourd, 6320 U S Highway 290 East,
Austin, Teves 78723, Requuicd fes must be
received before the agency will consider an
application tv be complete.

bt
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CONTINUANCE FEE TABLE*

_TOTAL
ALLOWABLE

(TONS/YEAR)

Minimum fee:

Maximum fee:

BASE FEE
$ 300
$ 300
$ 965
$ 2,840
$10,000

$300.

$10,000.

INCREMENTAL
FEE

$35/ton
$25/ton
$§ 8/ton

*To calculate the fee, multiply the number of tons in

excess of the initial

tonnage in that category by the

incremental fee,

then

add this figure to the base fee.

For example,

if total

emissions of all air contaminants

are 50 tons

per year,

the total fee would be $1,590

(base fee of $965, plus incremental fee of $25 x 25

tons or $625).

(h) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

tasuen in Austin, Texas, on December 30, 1987

TRD 8711799 Allen Eli Bell
Executive Director
Texas Air Control Board

Earliest poswible date of adoption.
January 30, 1988

For turther information. please call
(512) 451-5711, ext 354

» » »

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part V1. Texas Commission
on Law Enforcement
Officer Standards and
Education
apter 211, Administrative
Division

Substantive Rules

*J7 TAC §211.74

(Editor’s note  The text of the following sec-
tion proposed tor repeal will not be pub-
lished The section tay be examined in the
offices of the Tevas Comntsion on [ aw En
forcernent 1w Siaradands ara Fducanon,
1106 Claveon Foane, Srare 22000 Ywsan, or
i the Tevas Rovicter o, Roome SO3F
Sam Houstor: Bietidinge 201 Fasi (4th Street,
Ausun.)

The Texas w.ominssion o Law bEnforce:
ment Officer Stancards and Education
proposes the repeal §211 74 concerning
state licensing examinations This old
section 1s t¢ be repeaies becsuse it has
been compietely rewritter. 8s a new sec-
tion with few substantive changes

David M Boatright, genera: counsel, nas
determined that for the first five-year pe-
riod the proposed repeal wili be in effect
there wi' *2 no fiscal implhications for
state or :Lal government o7 small busi-
nesses as a Jesult of enfercing or admin-
istering the repeai

Mr. Boatright also has determined that for
each year of this first five years the repeal
is in effect the public benefit anticipated
as aresult of entorcing the repeal will be
more efficient implementation oy rule of
the commission faw concerning state li-
censing examinations. There is no antici-
pated economic cost to individuals who

are required to comply with the proposed
repeal.

Comments on the proposal may be sub-
mitted to David M Boatright, General
Counsgel, 1606 Headwav Circle. Suite 100,
Austin, Texas 78754

The repeal 15 propcses unde  —.e Govern:
ment Code ®415 056, which provides the
Texas Commission on Law Enforcement
Oftficer Standarus and Education with the
authority to prescribe the content of writ-
ten licensing exarminatinngs and set pass-
ing standards

§211.74.

This agen.  “ereby certities that the pro-
posal has been reviewsd by legal counsel
and found to be within the agency's au-
thority to adopt.

! rensing Examincuon

Issued in Austin, Texas, or Becember 29, 1987.

TRD-8711800 David M Bostnight
General Counsel
Texas Commission on
Law Enforcement
Officer Standards and
Education

Proposed date of adoption

May 1, 1988
For further information, piease call
(512) 834-9222
» » »
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The Texas Commis8ion on Law Enforce-
ment Officer Standards and Education
proposes new §211.74, concerning state
examinations The old section has been
completely rewritten as thp new section
with few substart.~ changes Those
changes are necessary uj adopt ~ srrent
COMMISSICN ol v ar e o e hiy
include a dei < o0t oindicate
Synonyr t L drestateme at of the
law conoormmg e oo powar to
prescribe . 1 tye of examing
tion, 1+ Lisntican - iy teosittor
an exam an” . i dasement eligibility
ana a canthcalir oot Daogctors, traud
provisio: St ation of grades and
analysis of perfeance and a 70%, pass
Ing staidard

David M Baatrght general counsel, has
determined that oo fhe first five year pe
riod the - - posed secbion wili bein effect
there wii: be o Hacar mplications for
gtale or v 0 o ment or omagrt DUSIH
nesses 4% g o0 admin
istering the oo o

feesat b eennte o

Mr Boatnght aisce has deterraned thai for
each ywar of tne tirat five yvoars the $ec-
tion 1s in sftect the pabhic benehit anticl-
pated an aresalt o erdoroing the section
will be mare efti oot ynpdernentation by
rule of the « viraneeocn faw concarning
state licomang conrnatinns There 18 no
anticipated oo oo ot tonndividuals
who are sevgued toocompiy with the pro
posead st e,

Commants o fne poposal idy be sub
mitted to Davet M Boatnight, General
Counsol. 1606 Headway Circ lg, Suite 100,
Austin, Texas 7894

The new i tion s proposad under the
Government € ade 5415 056, which pro-
vides the lexas Commussion on Law En-
forcement Otticer Srandards and Educa-
tion with the authonty o prescribe the
content of writter, h‘ ansing examinations
and set pansing stendards

§211 74 Stute Fougrunatios

(a) The terme ovannation’, s
am’’, and “‘test e svnons et this
section

(b)  The ommsaor sheid preseribe the

content of any hicense exannngion and shau
include in any «uch exam ¢ wriiten examna-
tion that tests the knowledge of the apph-
cant abou! the appropriate oo r=atioin.

(¢) Ehgituliy 0 st tor = stare ex-
amination 1s based. generally, upon the ex-
aminee mecting the anny tandards ap-
propriate to that ¢kum However, an exam
may not be taken by one wio <beady holds
any license ¢1 certificate to be awaided upon
its passage Once gualifica by rraining, an
examinee will then be alkmcd only three op-
portunities 10 pass. After three failures, the
examinee 1 .ust requality by repeating the
training. I. o score iy imvalidated for any
reason, that particular score may count as
one of the three opportunines.

(d) Tosit for an examination, an ex-
aminee:

(1) mmust possess and display at the
test site a valid, timely endorsemc. of
eligibility for the specific type of exam
sought;

(2) must bring to the test site and
display upon request some dennfication
card which contams o j Lot g aph,

(3) must repart ~p e

(4) must not derg o ine exam,;

(5) must comph watt all the writ-
ten and verbal instructions of the proctor;
and

(6) shall not violate any of the fraud
provisions of this section

(¢) An endorsemnent of eligibility shall:

(1) be on a form provided by the
commission;

(2) be signed by the endorser and
completed, with & specific notation of the
tramming completed and testing sought,

(3)  state thac the examinee has met
the mmimum trammng standacds appropnate
to the type of exam sought, and

(4) include a date of 1ssue and date
of expiration;

(N For an endorsement of eligibility
t0 be or remain vahd-

(1) 1t must not beassued mmertor or
based on false or mcotrect mformation, and,
specifically, the apphcant must meet the ap-
proprate minunum training standards; and

{2}t must be presented belore ity
date of expiration o1 anany event, before
two years from ity dite ol ssae

() An endorsement of ehigibility may
be obtained from

(1) a member of the commission
staff;

(2) an acadeiny coordinator;

(3) a course coordinator; or

(4) some other person designated by
the commisaion.

(h) Lach exam may be given by a test
administiator who may proctor the exam
alone or with the assistance of one or . e
additional proctors However, the exam may
also be give 1 by one or mwote proviors under
the director o1 the test adminsstratorn. Bach
admumstrator o1 procter saafl be either

(1) g member 0! the commission
staff; or

(2) another person
the executine Jirector

/1, Amember of the commis-
ston staff, a te~t administrator, or a proctor
shail:

(I set the dawe nme end jocation
of any exam,

(2} ensure that the esam remains
secare and ¢ conducted under conditions
warranting honest results;

(3) monitor the exam while
progress;

(4) control enirance
from the test site;

(5) permit no one in the room whul.
the exam is in Progress except proctors, ex-
aminees, and commission staff:

(6) assign or re-assign seaung;

(7) bar admussion to or dismiss any

Jeagnated by

0 and exit

=xamminee who fails to comply with any of
the provistons of subsection (d) of this
section;

(8) collect all exam: materials from
anyone who is dis.mssed;

(9) comply with any testing agr.
ments; and

(10) recond the fact of examuinatio:
on the endorsement of eligibility and <hali
collect any traudulent or questionable en-
dorsement

() No heense holder or prospective
licnse holder shall violate or attempt to
violate any of the following fraud provisions.
The commission may invalidate a score for
any such violation or attempt. An examinee
shall not:

(1) bring into the testing room any
books, notes, or other written material re-
lated to the content of the test;

(2) refer to, use, or possess any such
written matenial i the testing room;

(3)  give OF receive answers or ¢com-
municate n any mannet with another ex-
aminec during the exam;

{4) communicate any of the con-
tents of an exam to another at any time;

(5)  steal, copy, o1 1 any way repro-
duce any part of the exam;

(6) engage 11 any deceptive or
traudulent act either dunng an exam or to
gain admission to at; o

(7)) solict, encourage, direct, isist,
or aid another person to violate any provy
sion of this sechon

(k) All otficaal grading and noufu
ton shall come from the Austn oftice of 4
comnussion A selt addressed ot contam
ing the results will be matled by the conpnn
sion to the
testing, i prosable
elapse, the onemea
date, notfs the o sty of the
reasons for the doc Telephone calls o per
SORAl Myutnes oha g s tioalar score are
discouraged betore and vucouraeed afrer 30
days from the test Jdate

within 7 have of
S rdaye wil]
bl

[ SER S AR NI
B o
setore that

Thithig e

(1) Upon fatlure, the report of test
results shall also include ar analvsis of the
examinee’s performance. The commission
may issuc¢ a duplicate analy sy upon umely
request, no later than one vear trom the date
of failure

(m) Fm dseate o by e
the examin.e
or O(htfnlu
structed and the o
must reram vahd

(n)  Liniess providad orberwine by rule,
agreement, mstruvior wide, leaining object,
or other similar decuinent  the nummum
passing score on cach exam shall be 70%.
For a machine-graded exam, this means that
70% of the rotal possible valid yuestions
must be answered correcth . The commission

vengenn s ahid,
- complete the seore sheet
record the

sdoremen o1 engibadity

AT s ods In-

may, s diserenon,  mvalidate a|
qguestion.
{¢) The etiectne date o1 thns ~ection

shall be Mav 1. 1988.
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-

= _thenty 1o adopt.

sued in Austin, Texas, on December 29, 1987.

CRU-8711801 David M. Boatrnight
General Counsel
Texas Commission on
Law Enforcement
Officer Standards and
Education

Proposed date of adoption
May 1, 1988

For further information, please call
(512) 834-9222

L 4 ]

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part IX. Texas Department
onoAgIng

¢ huapter 255, State Delivery
Systems

Area Agency Designation

w40 TAC §255. 30

The Tesan Department on Aging proposes
s snendimient to §255.36, concerning the
reguirement that advisory councll meet-

ings adhere to the Open Meeting Act of
the State of Texas The amendment cor-
rects a requireiment which has no basis
in the Texas Administrative Code.

Charles Hubbard, fiscal officer, Texas
Department on Aging, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
section.

Alex Guerra, director of programs, Texas
Department on Aging, has determinea
that for each year of the first five years
the section is in ettect the public benefit
anticipated as a result of enforcing the
section will be correction of a requirement
which had no basis in the Texas Admin-
Istrative Code There 1s no anticipated
economic cost to individuals who are re
quired to comply with the proposed sec
tion

Comments on the proposal may be sub-
mitted to Edwin R Fioyd, Program Liai-
son, Texas Dep artment on Aging, PO Box
12788, Austin, texas 78711

The amendment is proposed under the
Human Resources Code, Chapter 101,
which provides the Texas Department on
Aging with the authority to promuigate
rules governing the operation of the
department.

§255.36. Operating an Area Agency on
Aging.

(a) {(No change.)

(b) Area Agency Activities. AAAs will
administer the provisions of the Older
Americans Act as it relates to Title 11 pro-
gram region i acwordance with the ap-
proved area plan, and state and federal fiscal
and programmatic rules, regulations, and
statutes.

(H-(10)  (No change )

(11Y  Adwvisory councils may meet
monthly, but shall meet at least bimonthly.
Business meetings shall be publicized {and
adhere to the Open Mectings Act] Records
of actions taken at all meeungs shall be
available 10 the public tor review

(¢} (No change )

This agency heraby certities that the pro-
posal has been reviewed by legal counse!
and found to ba within the agency's au-
thority to adop!t

tssuad in Austin, Texas, on December 31, 1987

TRD-8711883 O F (Bob) Robbitt
Executive Director
Texas Department on
Aging

Earilest possible date of adoption.
January 31, 1088

For turther information, piease call
(512) 444.2727

b » »
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Withdrawn

R » ! . genho, may withdraw proposed action or the remaining effectiveness of emergency action on
{ﬁ QS a.... v filing a notice of withdrawal with the Texas Register. The notice is effective immediatel -
g hiling o 20 days atter filing. If a proposal is not adopted or withdrawn within six months after the date ¢

pubncation i the Reqrster, it will automatically be withdrawn by the Texas Register office and a notice of the -

withdrawal will appear in the Register.

TITLE 16. ECONOMIC
REGULATION

Part 11. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

« 16 TAC §23.3

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b). and 1 TAC §91.24(b). the
proposed amendment to §23 3, submitted
by the Public Utility Commission of Texas
has been automatically withdrawn, ettec-
tive January 5, 1988 The amendment as
proposed appeared In the July 3, 1887,
19sue of the Texas Register (12 TexReg
2133)

TRD 8800029
Flled January 5, 1987

» » »

Customer Service and Protection
*16 TAC §23.49

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendment to §23.49, sub-
mitted by the Public Utility Commission
of Texas has been automatically with-
drawn, effective January 5, 1988 The
amendment as pronosed appeared in the
July 3, 1987, 1ssue of the Texas Register
(12 TexReg 2137)

TRD-8800028
Filed January 5. 1988

» » »

% Withdrawn Rules

January 8, 1988
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Adopted

D u l e s An agency may take final action on a rule 30 days after a proposal has been published in the Register.

1 The rule becomes effective 20 days after the agency files the correct document with the Texas

_ tegister, unless a later date is specified or unless a federal statute or requiation requires implementation of the
action on shorter nofice.

If an agency adopts the rule without any changes to the proposed text, only the preambie of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal wili be republished with the changes.

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter E. Texas Catastrophe
Property Insurance Association

Plan of Operation

* 28 TAC §5.4001

The State Board of Insurance adopts an
amendment to §5.4001, with changes to
the proposed text published in the No-
vember 6, 1987, issue of the Texas
Register (12 TexReg 4097).

Section 54001 concerns the Pian of
Operation of the Texas Catastrophe Pro-
perty Insurance Association (the associa-
*ion). An amendment to paragraph 5.4001
B)(2)()) is necessary to implement recent
amendment of the Insurance Code, Arti-
cle 21.49, §&(c). by providing a basis for
caiculation of extended coverage for pro-
perty insurance policies issued by non-
admitted insurance companies affiliated
with licensed companies. This amend-
ment is also riecessary to provide a basis
for calcuiation of extended coverage for
property insurance policies issued using
composite rates, and for property in-
surance policies issued not subject to
rates promulgated or approved by the
State Board of insurance, under the in-
surance Code, Articles 5.25, 5.26(a),
5.26(b), 5.31, and 5.81 This adoption
changes the proposed text by eliminating
a proposed amendment to 5.4001(a)(2)(0),
5.4001(a)(2)(P), and 5.4001(c)(2)(B). Elimina-
tion of that proposed amendment is nec-
essary to defer consideration of the
proposed revision of formulas for calcula-
tion of assessments of participating com-
panies untii after an opportunity for
evaluation of the impact of other factors
on formulas for participation.

The amendment to paragraph 5.4001
(a)(2)() corrects terminology in the defini-
ticn of net direct premiums and provides
that the extended coverage and other al-
jed lines portion of premiums for certain
»olicies shall be calculated as 40% of
" total polic, premium or the combined ac-
tual extended coverage and other allied
lines premium.

Submitting comments for the proposed
amendments were the Texas Catastrophe
Property Insurance Association, the Texas
Insurance Advisory Association, and the
U.S. Insurance Group. Objecting against
the proposed amendment to 5.4001(a)(2)
(0), 5.4001(a)(2)(P), and 5.4001(c)(2)(B). were
the Alliance of American Insurers. the
Farmer’s Insurance Group, Safeco In-
surance Company of America, and Trav-
elers Insurance Company.

The board received comments urging that
removal of a max.mum limitation on par-
ticipation of any members of the associa-
tion would discourage participation and
decrease the availability of property in-
surance in Texas. The commenter further
urged that consideration of such removal
is premature until after evaluation of the
impact of other factors. The board also
received comments arguing that such re-
moval would have a positive effect of en-
couraging more companies to write
voluntary coverage in a catastrophe area
and thus reducing the overall liability ex-
posure of the association.

The board agrees with comments urging
that consideration of proposed amend-
ment to 5 4001(a)2)(0), 5.4001(a)(2)(P}, and
5.4001(c)(2)(B) would be premature at this
time.

The amen«aent is adopted under the In-
surance Code, Atticle 21.49, §5, which pro-
vides for approval by the State Board of
Insurance of the Plan of Operation of the
Texas Catastrophe Property Insurance As-
sociation for providing catastrophe cov-
erage by property insurance.

§5.4001.  Plan of Operation.
(a) Definitions.

(1) (No change.)

(2) Definitions in the section. The
following words and terms, when used in this
section, shall have the following meanings,
unless the context clearly indicares otherwise.

(A)-(H) (No change.)
(D Net direct premiums—
(1) For association policies with
inception dates on and after January 1, 1988,
net direct premiums shall mean all statewide
direct written premiums (excluding direct
written premiums in the catastrophe area as
designated by the State Board of Insurance)
restored to manual level and further adjusted
to the manual rate level applicable to the
catastrophe area as designated by the State
Board of Insurance and shall be the sum of

the following:

(1)-(111) (No change.)

(IV) the extended coverage
and other allied lines portion of the follow-
g policies, which shall be calculated as
follows:

(-a-} 40% of the total
policy premium for any commercial policy
written with a composite rate {(premium) in-
cluding, but not limited to, policies issued
under the highly prorected risk rating plan;

(-b-) 40% of the total po-
licy premium or the combined actual extend-
ed coverage and other allied lines premium
charged, whichever is the greater, tor any
commercial  policy written with a rate
(premium) that has not been promulgated or
approved by the board unde: the insurance
Code, Article 5.25, 5.26(a), 5.26(b), or 5.81,
mcluding, but not limited to, policies issued
under an approved deviation plan prirsuant
to the Insurance Code, Articie 5.26(c). and
policies issued pursuant to the authority
granted under the Insurance Code, Article
5.31; or

(-c-)  40% of the total po-
licy premium or the combined actual extend-
ed coverage and other allied lines premium
charged, whichever is greater, for any pro-
perty insurance policy written by an in-
surance company that is not authorized to
transact property insurance in Texas, and
which is affiliated under common manage-
ment or control of an msurance company
licensed to transact property insurance in
Texas.

(ii)-(ii) (No change.)

(J)-(N) (No change.)

(b) (No change.)

(c) Operation of the association.
(1) (No change.)
(2) Assessment of members.

(A) (No change.)

(B) Amount of assessment. The
board of directors shall determine which
members of the association shall participate
in any assessment for operating expenses
and/or catastrophe losses. This determina-
tion shall be computed on a syndicate year
basis rather than on a calendar year basis.
The designated members of the association
shall participate in any assessment levied in
the proportion that the net direct premiums
of such member written in this state during
the preceding calendar year bears to the ag-
gregate net direct premiums written in this
state by all members of the association as

I3 TexReg 193 January 8, 1988

Texas Register W



furnished to the association by the board
after review of annual statements, other
reports, and required statistics; provided,
however, that, if at the time of such assess-
ment the board has not furnished to the
association information necessary {0 com-
pute a member’s participation during the
preceding calendar year, then each member’s
participation shall be based upon informa-
tion furnished to the association from the
last calendar year in which such information
is available and, upon obtaining the nec-
essary information from the board, the as-
sociation shall reassess or refund to each
member such amounts as are necessary to
properly reflect such member’s participation;
provided, further, that a mem ber shall be en-
titled to receive the following ciedit for in-
surance, similar to catastrophe insurance,
written in such catastrophe area, except that
in no event shall the final percentage of par-
ticipation after application of credit for
voluntary writings in the catastrophe area be
less than 20% nor more that 190% of the
company’s percentage of statewide wind-
storm and hail prerniums modified by ap-
plicable offset factors, rior more than 170%
of the company’s percentage of statewide
windstorm and hail premiums modified by
applicable offset factors for policies with in-
ception dates on and after January 1, 1984.

(i) Participation in Texas
Catastophe Property Insurance Association
for policies after January 1, 1988. Procedure
for determining the percent of participation
respecting association policies with inception
dates on and after January 1, 1988, for
members of the Texas Catastrophe Proper-
ty Insurance Association reflecting credit for
voluntary premiums written in the designated
area (all premiums are for the most recent
preceding calendar year ending December
31, as furnished by the State Board of In-
surance):

Statewide net direct
premiums for extended
coverage and other al-
lied lines.

Column 1(a)

Statewide net direct
premiums for extended
coverage and other al-
lied lines portion of the
multiple peril line.

Column 1({b)

Statewide net direct
premiums for home-
owners and farm and
ranch owners.

Column 1(¢c)

The sum of the
statewide net direct pre-
miums at 90% of the
extended coverage and
other allied lines, and
50% of the homeowners
and farm and ranch
owner’s, or such
percentage as may be

Column 2

Column 3

Column 4

Column §

Column 6

Column 7

Column 8

Column 9

determined in accor-
dance with subsection
@Q)(I()(111) of this
section (90% of column
1(a) plus 90% of col-
umn [(b) plus 50% col-
umn 1(c)).

Each company’s percen-
tage of the net direct
premiums as described
in column 2, which is
the basis for indicating
normal required partici-
pation in the Texas Ca-
tastrophe Property In-
surance Association
prior to credits for vol-
untary writings in the
designated area.

Total windstorm and
hail premiums in the
designated area (TCPIA
premiums plus volun-
tary premiums)

Normal company quota
of total windstorin and
hail premiums: column
3 x column 4.

Each company’s volun-
tary writings in the
designated area multi-
plied by the same per-
centages as shown in
column 2. Note: Max-
imum credit shall be
limited to company’s
normal quota.

Each company’s max-
imum possible alloca-
tion after applying
credits for voluntary
writings (column 5
minus column 6).
Negative allocation to
be shown as zero.

Percentage participation
of each member com-
pany in Texas Catas-
trophe Property Insur-
ance Association, prior
to application of offset.
Note: The offset figure
measures the excess pre-
miums developed by
maximum credits in col-
umn 6.

Percentage participation
of each member com-
pany in Texas Catas-
trophe Property Insur-
ance Association prior
to application of mini-
mum-maximum factors.

Column 10 Assignment after ap-
plication of 20% mini-
mum or 170% maxi-
mum of column 3.

Column 11 Net assignment in

association. (After ap-
plication of offset fol-
lowing minimum-maxi-
mum limitations.)

(ii)-(iv) (No change.)
(C)-(D) (No change.)
(3)-(4) (No change.)
(d)-(f) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 31, 1987.

TRD-8711879 Nicholas Murphy
Chief Clerk

State Board of insurance

Effective date: January 21, 1988
Proposal publication date: November 6, 1987
For further information, please call

(512) 463-6327

» » »

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 355. Research and
Planning Fund

Flood Protection Planning

%31 TAC §§355.31-355.40

The Texas Water Development Board
adopts new §§355.31-355.40, without
changes to the proposed text published
in the October 16, 1967, issue of the Texas
Register (12 TexReg 3822).

These sections contain the new applica-
tion requirements and evaluation criteria
for flood protection planning projects for
the limited amounts of funds in the
board’s research and planning fund under
the Texas Water Code, §15.402 and
§15.405. Section 355.31 provides defini-
tions for the terms used in the section,
and §355.32 states the purpose of the sec-
tions. Section 355.33 addresses rule ap-
plicability and limits board funding to no
more than 50% of the planning costs,
with the applicant supplying the re-
mainder in cash or limited in-kind ser-
vices. The method for board solicitation
of proposals in areas of the state where
there is a need for flood protection is
outlined in §355.34. The board will publish
all solicitations, including the areas and
type and scope of the project, in the Texas
Register. Deadlines for submission will

% Adopted Rules
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also be established in the published no-
tice. Section 355.34(b) states that an-
nouticements of the board’s acceptance
of unsolicited proposals wiil be published
in the Texas Register. Section 355.35
aresents the criteria for eligibiiity, wivich
are designed to ensure that appropriate
applicants apply.

Section 355.36 identifies the information
that must be contained in an application.
The form published in the Uniform Grants
and Contract Management Act (UGCMA),
Texas Civil Statutes, Article 4413(329),
does not have to be used because the
Texas Water Code, §15.404, establishes
certain statutory requirements for the
content of an application. Further, the
UGCMA form does not include the infor-
mation needed by the board so the
UGCMA form does not need to be used.
To assure the board that all local political
subdivisions in the planning area are
aware of the project. notice under §355.37
must be given.

Section 355.38 outlines the evaluation
criteria the board will use to choose which
applications will receive grants from the
lirited amount of funds available. Impor-
tant considerations such as the imme-
diacy and urgency of need, the probability
that the planning proposal will be imple-
mented, and the ability of the applicant
to provide the rnatching share are de-
scribed in the section. Section 355.26(b)(5)
specifies that the applicant is responsi-
ble for suppiying information which ad-
dresses each of the criteria.

The method of contracting with the board
is described in §355.39. The board will
contract with the local political subdivi-
sion. Any subcontracts that the political
subdivision enters into for professional
services must be approved by the ex-
ecutive administrator. Also, no subcon-
tracts can be entered into uittil the board
approves the application and negotiates
a contract that establishes fair and rea-
sonable professional fees. The definitions
of direct costs, fringe costs, overhead,
travel, and subsistence are inciuded in
§355.39 and are designed to provide the
applicant and the subcontractors guid-
ance in putting together the proposed
budget required in the application.

The results of a flood protection planning
study are public information and will be
made available to the public. Section
355.40 also states that the board will con-
tract with the applicants regarding copy-
rights and patents.

These new sections ensure fairness in
selecting flood protection planning pro-
posals for funding and ensure that con-
tracts entered into by the board achieve
the most benefit for fiood protection plan-
ning in the state.

Comments were received from the United
States Department of the Interior Fish and
Wildlife Service (FWS) and Brandt Mann-
chen. The FWS was supportive of the
board’s interest in developing flood pro-

tection planning criteria; howaever, it was

.concerned with the iack of consideration
of wetlands, riparian habitat, and fish and
wildlife resources. Mr. Mannchen did not
express whether he was for or against the
sections; however, he expressed concerns
over particular sections. The basic com-
ment m~~a was that environmental im-
pact «. 2nts and mitigation measures
shout included in flood protection
planning projects so that all environmen-
tal losses to wetlands, riparian habitats,
and estuaries will be taken into account.
The commentors suggested that environ-
mental assessments. impact statements,
and mitigation plans be included in the
definition of flood protection planning in
§355.31. In the solicitaticn procedures,
§355.34, they felt that the board should
acknowledge environmentally sensitive
areas in a project planning area, including
wetlands, riparian habitats, endangered
species, and aniticipated adverse impact
to fish and wildlife resources. Under the
criteria for eligibility for funding in
§355.35, the commentors felt that aware-
ness of environmentai impacts and fede-
ral and state laws, i.e. the National En-
vironmental Policy Act, the Fish and Wild-
life Coordination Act, Executive Orders
11990 and 11988, the Clean 'Water Act, the
Endangered Species Act, and state laws
toward threatened and endangered spe-
cies, should be demonstrated along with
a mitigation pian. Additionally, the com-
mentors felt that the applicant should
mention the effects on the environment
in their application and that the applica-
tions should be judged on the cumulative
environmental impacts to the watershed,
wildlife, and estuaries. The FWS offered
to assist the board in developing en-
vironmentally sensitive criteria for the
flood protection pianning program.

The board made no changes to the pro-
posed sections based on these com-
ments. Under the definition of flood
protection planning in §355.31 (A)(vi), plan-
ning includes studies and analyses to
determine that any proposed soiutions
are consistent with appropriate regional
or statewide plans and relevant laws and
regulations. This broad definition covers
all existing laws, including the federal
laws listed by the commentors. Each ap-
plicant for flood protection planning
funds must be aware of any applicable
regulations and adjust its proposal ac-
cordingly. However, the board does not
believe every flood protection pianning
project wil necessarily have to have an
environmental ‘mpact statement or as-
sessment or a mitigation plan. To the ex-
tent existing federal and state laws affect
the flood protection planning, the appli-
cant is responsible for taking those into
account. The board believes that the sub-
stantive requirements for environmental
assessments and mitigation should not
be placed in these sections, but instead
existing laws and regulations which de-
fine these parameters should be relied on.
Because the board is nct a regulating

agency, it believes the environmentai
criteria shoulid be left to the appropriate
reqgulating state and federal agencies.

The new sections are adopted under the
Texas Water Code, §6.101, which provides
the board with authority to make rules
necessary to carry out its power and
duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 31, 1987.

TRD-8711881 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Effective date: January 21, 1988
Proposal publication date: October 16, 1987
For further information, please call

(512) 463-7850.

» » »

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax

%34 TAC §3.408

The Comptroiler of Public Accounts
adopts the repeal of §3.408, without
changes to the proposed text published
in the November 6, 1987, issue of the
Texas Register (12 TexReg 4114).

This section is repealed because the sub-
ject matter of this section is in new §3.391,
concerning accounting methods, which
will be adopted on an emergency basis.

No comments were received regarding
adoption of the repeal.

This repeal is adopted under the Texas Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
franchise tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsei and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 30, 1987.

TRD-8711841 Bob Builock
Comptroller of Public
Accounts

Effective date: January 20, 1988
Proposai public ation date: November 6, 1987
For further information, please call

(512) 463-4004.
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TITLE 40. HEALTH
SERVICES

Part I. Texas Department of
Human Services

- Chapter 79. 1.egal Services

Subchapter Q. Contract Appeals

w40 TAC §§79.1605, 79.1607,
79.1610

The Texas Department of Humar Services
(DHS) adopts amendments to §§79.1605,
79.1607, and 79.1610, without changes to
the proposed text published in the
November 6, 1987, issue of the Texas
Register (12 TexReg 4118).

This agency hersby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on January 4, 1988,

TRD-8711920 Martin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: Fabruary 16, 1988
Proposal publication date: November 6, 1987

For further information, please call
(512) 450-3765.

» » »
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Open

M eet H n s Agencies with statewide jurisdiction must give at least seven days notice befcre an im-
l g pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting

time. Some notices may be received too late to

ed in the Register.

Emergency meetings and agendas.
emergency meeting, an emergency revision to an agenda, and

be published before the meeting is held, but all notices are publish-

Any of tiie governmental entities named above must have notice of an
the reason for such emergency posted for at least

two hours before the meeting is convened. Emergency meeting notices filed by all governmental agenciles will

be published.
Posting of open meeting notices.

of State on the first floor of the Ec st Wing int

agendas than what is published in the Register.

|l notices are posted on the bulletin board outside the Office of the Secretary
he State Capitol, Austin. These notices may contain more detailed

Texas Corn Producers Board

Tuesday, January 12, 1988, 9 a.m. The
Texas Department of Agriculture, Texas
Corn Producers Board will meet in the Corn
Board Office, 218 East Bedford, Dimmitt.
According to the agenda, the board will con-
sider minutes, financial statement, hear the
grit plant update, and discuss annual meet-
ing.

Contact: Carl King, 218 East Bedford, Dim-
mitt, Texas 79027, (806) 647-4224.

Filed: January 4, 1987, 3:44 p.m.
TRD-8711936

» *» »

Texas Commission for the Deaf

Friday, January 8, 1988, 7 p.m. The Board
for Evaluatior. of Interpreters (BEI) for the
Texas Commission for the Deaf will meet in
emergency session in the Basement Confer-
ence Room, 510 South Congress Avenue,
Austin. According to the agenda, the board
will approve previous meeting minutes; dis-
cuss changes in BEI evaluation and meeting
dates; review certificate recommmendations,
evaluations, and revocation, in closed ses-
sion; and hear the chairpersons report. The
emergency is was necessary because the
meeting is necessary to reduce travel expenses
by combining BEI meeting with scheduled
evaluations heid January 4-9, 1988.

Contact: Larry D. Evans, P.O. Box 12904,
Austin, Texas 78764, (512) 469-9851.

Filed: January 4, 1987, 2:47 p.m.
TRD-8711931

» » »

Texas Education Agency

Tuesday, January 12, 1988, 10 a.m. The
Proprietary School Advisory Commission of
the Texas Education Agency will meet in
Room 1-110, William B. Travis Building,
1701 North Congress Avenue, Austin. Ac-

cording to the agenda, the commission will
consider possible removal of a commission
member, in accordance with provisions from
TAC, §69.2(c); discuss and consider new
rules for State Board of Education, and
Texas proprietary schools; discuss additional
classroom facilities; discuss use of GED
(general educational development) scores for
admission to degree programs; consider the
status of degree granting aut hority; and con-
sider information on corporate surety bonds.

Contact: Joe L. Price, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
9475.

Filed: January 4, 1987, 4:15 p.m.
TRD-8711948

% » o

Employees Retirement System of
exas

Thursday, January 14, 1988, 9 a.m. The
Group Insurance Advisory Committee of the
Employees Retirement System of Texas will
meet in Room 332, Texas Air Control
Board, 6330 U.S. Highway 290 East, Austin.
According to the agenda, the committee will
recognize visitors and guests; approve pre-
vious minutes; hear a report on the Flexible
Benefits Plan; consider and act on invitro
fertilization, replacement prosthesis, and ni-
cotine addiction; discuss other related insur-
ance matters and the ERS staff update; and
consider work sessicn on the Dental Plan.

Contact: James W. Sarver, 18th and Brazos
Streets, Austin, Texas 78701, (512) 476-3207,
ext. 217.

Filed: January 4, 1987, 3:21 p.m.
TRD-8711934

b g g b g

Texas Department of Health

Friday, January 15, 1988, 9 a.m. The
Municipal Solid Waste Management and Re-
source Recovery Advisory Council of the

Texas Department of Health will meet in
Plaza Suite 516, Four Seasons Hotel, 99 San
Jacinto Boulevard, Austin. According to the
agenda summary, the council will approve
minuites of the November 20, 1987, meeting;
hear reports by the division director on En-
vironmental Protection Agency’s landfill
criteria, EPA’s policy on incinerator ash,
fees collected for 1986 reporting year, fees
and annual reports for 1987 reporting year;
task force on waste management policy (in-
terim session legislative committee), and a
proposal to receive nominations for a repre-
sentative of the financial community to serve
on the advisory council; infectious waste
management in Texas; conference planning
committee: status of waste-to-energy
facilities in Texas; consider agenda develop-
ment for 1988; and other matters.

Contact: Hector Mendieta, 1100 West 49th
Street, Austin, Texas 78736, (512) 458-7271.

Filed: December 31, 1987, 1:58 p.m.
TRD-8711910

» % »

Texas Historical Commission

Thursday, January 14, 1988, 9:30 a.m. The
State Preservation Board, Permanent Advi-
sory Committee of the Texas Historical
Commission will meet in Room 103, John
H. Reagan Building, 105 West 15th Street,
Austin. According to the agenda, the com-
mittee will approve minutes of the December
9, 1987, meeting, and discuss outline for the
Master Plan, hiring procedures, and proj-
ects.

Contact: Curtis Tunnell, P.O. Box 12276,
Capitol Station, Austin, Texas 78711.

Filed: January 4, 1987, 4:11 p.m.
TRD-8711947

g * »
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Toxas State Board of Medical
Examiners

Thursday, January 7, 1988, 8 a.m. The Dis-
ciplinary Process Review Committee for the
Texas State Board of Medical Examiners met
in emergency session at 1101 Camino LaCos-
ta, Austin. According to the agenda, the
committee reviewed investigation files, and
met in executive session under authority of
Article 6252-17, as related to Article 4495b,
2.07, 3.05(d), 4.05(d), 5.06(e)(1), and attor-
ney general opinion H-484, 1974. The emer-
gency status was necessary because informa-
tion is now available to committee which
warrants prompt attention, and committee
report will be had at next full board meeting.

Contact: Jean Davis, P.O. Box 13562, Aus-
tin, Texas 78711, (512) 452-1078.

Filed: January 4, 1987, 4:17 p.m.
TRD-8711949

» % »

Texas Board of Licensure for
Nursing Home Administrators

Wednesday, January 20, 1988, 10 a.m. The
Texas Board for Licensure of Nursing Home
Administrators will meet in Suite 310, Com-
mission for the Blind Administrative Build-
ing, 4800 Norih Lamar Boulevard, Austin.
According to the agenda, the board will in-
troduce new board members, consider invo-
cation, roll call, agenda approval, and ap-
proval of minutes for the October 14, 1987,
meeting; hear reports from the Suitability,
Education, Texas Department of Health,
Texas Department of Human Services com-
mittees, executive director, and chair; per-
sonal appearances; and consider election of
officers for 1988.

Contact: Janet M. Moore, 4800 North La-
mar Boulevard, Suite 355, Austin, Texas
78756, (512) 458-1955.

Filed: January 4, 1987, 10:32 a.m.
TRD-8711927

» » »

Board of Pardons and Paroles

Monday-Friday, January 11-15, 1988, 1:30
p.m. daily, except 11 &.m. Friday. A three
member panel of the Board of Pardons and
Paroles will meet ai 8610 Shoal Creek
Boulevard, Austin. According to the agen-
da summary, the panel will receive, review,
and consider information and reports con-
cerning prisoners /inmates and administrative
reieasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate action.

Contact: Mike Roach. 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713.

Filed: December 31, 1987, 10:54 a.m.
TRD-8711885

Tuesday, January 12, 1988, 9:30 a.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accord-
ing to the agenda, the board will act on min-
utes of the December 2 and December 8,
1987, meetings; consider RIO project up-
date, special reviews, the ratification of
memo-delegated authority withdrawal/revo-
cation actions, and proposal for restoration
of delegated authority for the Hearing Sec-
tion; ratification of memos-designation of
HH facilities as PPT facilities; ratification
of memo regarding holiday passes for HH
residents; consider administrative/parole
panel compositions for 1988, promotional
procedures pilot project, the policy regarding
attorney general opinon of removal of docu-
ments from personnel files, and procedures
for distribution of gate money; evaluation
of Exempt Personnel Committee report; dis-
cuss executive director’s report; and consides
public input and comments.

Crntact: Juanita I.lamas, 8610 Shoal Creek.
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Filed: January 4, 1987, 4:25 p.m.
TRD-8711950

Tuesday, January 12, 1988, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recoimmendations
and related acttons, other than out of coun-
try conditional pardons, including full par-
dons/restoration of civil rights of citizenship;
emergency medical reprieves; commutations
of sentence; other reprieves, remissions, and
executive clemerncy actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Filed: December 31, 1987, 10:54 a.m.
TRD-8711886

v » b

Texas State Board of Pharmacy

Thursday, January 14, 1988, 9 a.m. The
Texas State Board of Pharmacy will meet
with a revised agenda in the Embassy Suites
Hotel, 5901 IH-35 North, Austin. According
to the agenda summary, the board will delete
a reference to a proposed amendment to
§281.4; and add approval of rule amendment
to §281.58, regarding executive session pro-
cedures.

Contact: Fred S. Brinkley, Jr., R.Ph., 8505
Cross Park Drive, Suite 110, Austin, Texas
78701, (512) 832-0661.

Filed: December 31, 1987, 11:27 a.m.
TRD-8711903

» » »

Polygraph Examiners Board

Thursday-Friday, January 14-15, 1988, 1
p.ie. and 9 a.m., respectively. The Polygraph
Examiners Board will meet in the Fourth Floor
Conference Room, Lamar Crest Towers
7701 North Lamar Boulevard, Austin. A
cording to the agenda, the board will hola
licensing examination, phase I, on January
13, 1988, at the Department of Public Safety
Personnel and Training Building, Commis-
sioners Conference Room, 5805 North Lam-
ar Boulevard, Austin; phase II and II1 will
begin on January 14, 1988, at the same loca-
tion. The board will elect officers for 1988
calender year; approve of October meeting
minutes; adopt amendments to regulations
395.2, 395.4, 395.13, and 395.22; consider
applications for licensure; conduct a hear-
ing on Compiaint C2-01 for fiscal year 1988;
consider any other polygraph related busi-
ness that may come before the board.

Contact: Debbie Speicher, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: January §, 1987, 9:19 a.m.
TRD-8711952

b g ‘% »

Public Utility Commission of Texas

Tuesday, January 12, 1988, 10 a.m. The
Hearings Division of the Public Utility Com-
mission of Texas will meet in Suite 450N,
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the division will con:
sider Docket 7736—Southwestern Be..
Telephone Company proposed tariff to
block intrastate interlata calls to dial 976
numbers pursuant to Docket 7423.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 31, 1987, 2:31 p.m.
TRD-8711909

» » »

Railroad Commission of Texas

Monday, Janusry 11, 1988, 9 a.m. The
Railroad Cominission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The comimission will con-
sider and act on division agendas as foilows.

The Administrative Services Division direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters, in-
cluding, but not limited to discussion, con-
sideration and/or action on the following:
management study, oil and gas general
counsel, oil field investigator personnel and
their operations, the creation and designa-
tion of an executive director with related

positions and matters, and personnel mat-|

ters relating to the office of general counsel
and Special counsel.
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Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: December 31, 1987, 10:53 a.m.
TRD-8711887

1The Automatic Data Processing Division di-
- rector’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel matters.

Contact: Bob Kmetz, P.O. Diawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: December 31, 1987, 10:54 a.m.
TRD-8711838

The Flight Division director’s report on di-
vision administration, budget, procedures,
and personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
6787.

Filed: December 31, 1987, 10:54 a.m.
TRD-8711889

Various matters falling within the Gas Uti-
lities Division’s regulatory jurisdiction. In
addition, the Railroad Commission will
consider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With re-
gard to any item, the Railroad Commission
may take various actions, mcluding, but not
limited to, scheduling an item in i1« entire-
ty or for particular action at a future time
or date.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: December 31, 1987, 10:57 .4.m.
TRD-8711890

The Office of the General Counsel will con-
sider and act on the general counsel's report
on division administration, budget, proce-
dures, and personnel matters, including, but
not limited to, discussion and/or action on
the following: Hufo Qils, et al v. Railroad
Commission C-5937 in the Supreme Court
of Texas, Walker Cperating, et al v. Federal
Energy Regulatory Commission, U.S.
Court of Appeals for the 10th Circunt, 85
2683 and 86-2698, et al, in relation of (il
and Gas Docket 10-87,017.

Contact: Gail Wa:kins, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: December 31, 1987, 10:57 a.m.
TRD-8711891

The Office of Information Services division
director’s report on division administration,
budget, procedures, and personnel matters.

Contact: Brian W. Schaibie, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6710.

Filed: December 31, 1987, 10:57 a.m.
TRD-8711892

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Cortfact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6931.

Filed: December 31, 1987, 10:57 a.m.
TRD-8711893

Various matters falling within the Qil and
Gas Division’s regulatory jurisdiction. In
addition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or conti-
nued to this date. With regard to any item,
the commission may take various actions,
including, but net limited to scheduling an
item in its entirety or for particular action
at a future time of date,

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: December 31, 1987, 10:57 a.m.
TRD-8711894

Additicns to the previous agenda:

Consideration of categery determinations
under the Natural Gas Policy Act of 1978,
§§102(cHINB), TO2(cHINCY, 103, 107, and
108

Contact: Maigie I . Oshorn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Fited: December 31, 1987, 10:58 a.m.
TRD-8711896

Consideration of Oil and Gas Dockets 7C-
88,758, 8-88, 776, 1-89,487, 2-88,250, 3-91,
574, and 7C&8-91,506.

Contact: Barbara Epstein, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6922.

Filed: December 31, 1987, 3:50 p.m.
TRD-8711917

Investigation of cementing practices of
Western Company of North America.

Contact: Tim Poe, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6713.

Filed: December 31, 1987, 10:58 a.m.
TRD-8711895

The Personnel Division director's report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Mark K. Bogan, P.O Drawer
12967, Austin, Texas 78711, (512) 463 ./981.

Filed: December 31, 1987, 10:58 a.m.
TRD-8711897

The Oftice of Research and Statistical Ana-
lysis director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: December 31, 1987, 11:01 a.m.
TRD-8711898

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget,
administrative, and personnel matters; pro-

posed and pending litigation, including, but
not limited to, discussion and/or decision
in Cause 417,521, Joe Broussard Il and Ben
C. Hebert v. Railroad Commission of Texas
and Prudential Ol and Gas, Inc., 250th Dis-
trict Court, and Cause 426,752, United Tex-
as Transmission v. Railroad Commission of
Texas, et al.

Contact: Walter E. Lilie, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: December 31, 1987, 10:58 a.m.
TRD-8711899

The Surface Mining and Reclamation Divi-
sion will consider various matters falling
within the 1egulatory jurisdiction of the
commission. In addition, the commission
will consider items previously posted for
open meeting and at such meeting verbally
postponed or continued to this date. With
regard to any item, the commission may
take various actions, including, but not
limited to, scheduling an item in iis enfire-
ty or for particular action at a future time
of date.

Contact: J. Randel (Jerry) Hill, P.O.
Drawer 12967, Austin, Texas 78711, (512)
463-6900.

Filed: December 31, 1987, 10:58 a.m.
TRD-8711900

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: C. Tom Clowe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: December 31, 1987, 10:58 a.m.
TRD-8711901

The commission will consider and possibly
elect a chairman for the Railroad Commis-
sion of Texas.

Contact: Walter E. Lilie, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: December 31, 1987, 10:59 a.m.
TRD-8711902

» » »

Texas Savings and Loan
Department

Thursday, January 14, 1988, 9 a.m. The
Texas Savings and Loan Department will
meet in Suite 201, 2601 North Lamar Bou-
levard, Austin. According to the agenda, the
department will accumulate a record of evi-
dence in regard to the application of Cap-
rock Savings and Loan Assocation, Lub-
bock, Lubbock County, for a loan office to
be located at One Galleria Tower, Suite
1745, Dallas, Dallas County, from which
records the commissioner will determine
whether to grant or deny the application.

Contact: Laura M. Hale, 2601 North Lamar
Boulevard, Suite 201, Austin, Texas 78705,
(512) 479-1250.
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Filed: January 4, 1988, 9:51 a.m.
TRD-8711921

% * »

Select Committee on Tax Equity

Thursday, January 21, 1988, 9 a.m. The Sel-
ect Committee on Tax Equity will meet in
the Joe C. Thompson Conference Center
Auditorium, UT Campus, Austin. Accord-
ing to the agenda, the committee will discuss
tax structure, the economy, and the tax po-
licy for economic development.

Contact: Billy Hamilton. Room 304h-5,
Reagan Building, Austin, Texa> 78711, (512)
463-1238.

Filed: January 4, 1988, 11:29 a.m.
TRD-8711922

* 4 »

Texas Water Commission

The Texas Waier Commission will meet in
Room 118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. Dates,
times, and agendas follow.

Wednesday, January 20. 1988, 2 p.m. The
commission will consider application by
Amarillo By-Products, Inc., for an amend-
ment to Permit 02030 to authorize an in-
crease in the volume of industrial wastewater
discharged at the Amarillo By-Products ren-
dering plant, Potter County.

Contact: Peggy . Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-7899.

Filed: January 4, 1988, 11:44 a.m.
TRD-8711924

Tuesday, January 12, 1988, 10 a.m. The
commission will consider water district bond
issues, use of surplus funds, 1clease from es-
crow, appointment of directors, water certi-
ficates of convenience and necessity, pro-
posed water quality permits, amendmients,
and renewals, dismissal of ap plications for
hazardous waste permit, water right applica-
tions, repeal of TAC §335.35 concerning a
memorandum of understanding between the
Texas Water Commission and the Texas De-
partment of Health; and consider a contract
with E.P.A. 1o provide state tunding for a
superfund site,

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-7899.

Filed: December 31, 1987, 2:33 p.m.
TRD-8711908

Wednesday, January 27, 1988, 2 p.m. The
commission will consider application by Le-
banon Properties, Inc., for Proposed Permit
13331-01, to authorize a discharge of treated
domestic wastewater effluent at a volume not
to exceed an average flow of 50,000 gallons
per day from the Cypress Lakes Number 1

wastewater treatment plant, Liberty Coux-
ty, Trinity River Basin.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, {512) 463-7899.

Filed: January 4, 1988, 11:43 a.m.
TRD-8711923

Thursday, February 18, 1988, 9 a.m. The
Office of Hearings Examiner will meet i the
Commissioner’s Courttoom, Johnson Coun-
ty Courthouse, Cleburne. According to the
agenda, the examiner will consider K.W.
Pound, doing business as Oak Ridge Square
Mobile Home Park, P.O. Box 194, Colley-
ville, Texas 76034, applying for Proposed
Permit 13376-01, to authorize a discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
9,500 gallons per day. Existing wastewater
treatment facilities are to be bnproved and
modified to include an enclosed structure
over the plant with filtration facilities for
noise and odor abatement.

Contact: Alex Schmandt, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 31, 19687, 11:28 a.m.
TRD-8711904

» » »

Regional Agencies
Meetings Filed December 31

The Bosque County Appraisal District,
Board of Directors, met at 104 West Mor-
gan, Meridian, on January 6, 1988, at 7 p.m.
Intormation may be obtained from Don
Whitney, P.O. Box 393, Meridian, Texas
76665, (817) 435-2019.

The Brazos Higher Education Authority,
Inc., Board of Directors, met in the MBank
Building, City Club of Waco, 801 Washing-
ton Avenue, Waco, on January 7, 1988, at
noon and 1 p.m. Information may be ob-
tained from Murray Watson, Jr., 2600
Washington Avenue, Waco, Texas 76710,
(817) 753-0913.

The Brazos River Authority, Administrative
Policy Committee, will meet at 4400 Cobbs
Drive, Waco, on January 17, 1988, at 3 p.m.
Information may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas 76714-
7555, (817) 776-1441.

The Brazos Student Finance Corporation,
Board of Directors, met in the MBank Build-
ing, City Club of Waco, 801 Washington
Avenue, Waco, on January 7, 1988, at 12:30
p.m. Information may be obtained from
Murray Watson, Jr., 2600 Washington Ave-
nue, Waco, Texas 76710, (817) 753-0913.

The Dallas Area Rapid Transit, Rail Vehi-
cle Specifications Committee, Minority Af-
fairs Committee, and Budget and Finance

Committee, met at 601 Pacific Avenue, Dal-
las, on January 35, 1988, at noon, 2 p.m.,
and 4 p.m., respectively; and the Operations
Committee met in the same location on Jan-
uary 6, 1988, at 1.30 p.m. Information mg-
be obtained from Nancy McKethan, _
Pacific Avenue, Dallas, Texas 75202, (21s,
658-6237.

The Edwards County Appraisal District,
Board of Directors, will meet in the New
County Annex Building, Rocksprings, on
January 8, 1988, at 10 a.m. Information may
be obtained from Natalie McNealy, P.O.
Box 378, Rocksprings, Texas 78880, (512)
633-4189.

The Garza County Appraisal District, Board
of Directors, will meet in the Courthouse,
Post, on Janaary 14, 1988, at 9 a.m. Infor-
mation may be obtained from Jean M.
Westfall, P.O. Drawer F, Post, Texas 79356,
(806) 495-3518.

The Lamar County Appraisal District,
Board of Directors, met in the Appraisal
District Office, 1523 Lamar Avenue, Paris,
on January 4, 1988, at 5 p.m. Information
may be cobtained from Rodney Anderson,
1523 Lamar Avenue, Paris, Texas 75460,
(214) 785-7822.

The Martin County Appraisal District,
Board of Directors and Appraisal Review
Board, met at 708 West St. Anna, Stanton,
on January 7, 1988, at 7 p.m. and 7:30 p.m..
respectively. Information may be obtaine
from Elaine Stanley, P.O. Box 1349, Stan-
ton, Texas 79782, (915) 756-2823,
TRD-8711907

% #» »

Meetings Filed January 4

The Canadian River Municipal Water Au-
thority, Board of Directors, will meet in the
Plainview County Club, 2902 West Fourth,
Plainview, on January 13, 1988, at 10:30
a.m. Information may be obtained from
John C. Williams, P.O. Box 99, Sanford,
Texas 79078, (806) 865-3325.

The East Texas Council of Governments,
Executive Commiitee met in the Ramada
Hotel, Tyler, on January 7, 1988, at 1:30
p.m. Information may be obtained from
Glynn J. Knight, 3800 Stone Road, Kilgore,
Texas, (214) 984-8641.

The Edwards Undergreund Water District,
Board of Directors, will meet at 1615 North
St. Mary’s Street, San Antonio, on January
12, 1988, at 10 a.m. Information may be ob-
tained from Thomas P. Fox, 1615 North 5t.
Mary’s Street, San Antonio, Texas 78215,
(512) 222-2204.

The Erath County Appraisal District, Boar
of Directors, will meet in the Boardroom,
1390 Harbin Drive, Stephenville, on January

% Open Meetings
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13, 1988, at 10 a.m. Information may be ob-
tained from Jerry Lee, 1390 Harbin Drive,
Stephenville, Texas 76401, (817) 965-7301.

The Hood County Appraisal District, Board
“ Directors, will meet in the Distsict Office,
502 West Pearl, on January 12, 1988, at
7:30 p.m. Information may be obtained
from Harold Chesrut, 1902 West Pearl,
Granbury, Texas 76048, (817) 573-2471.

The Liberty County Central Appraisal Dis-
trict, Board of Directors, met in emergency
session at 1820 Sam Houston, Liberty, on
January 5, 1988, at 7 p.m. Information may
be obtained from Sherry Greak, P.O. Box
10016, Liberty, Texas 77575,

‘(he Palo Pinto Appraisal District, Board of
Directors, will meet in the Courthouse, Palo
Pinto, on January 13, 1988, at 3 p.m. In-
formation may be obtained from Jack Sam-
ford, P.O. Box 250. Palo Pinto, Texas
76072, (817) 659-3651, ext. 234,

The San Antonio River Authority, Board of
Directors’ Policy and Procedures Commit-
tee, and regular Board of Directors, will
meet in the SARA General Offices, 100

Guenther Street, San Antonio, on January
13, 1988, at I p.m. and 2 p.m., respective-
ly. Information may be obtained from Fred
N. Pfeiffer, P.O. Box 9284, Guilbeau Sta-
tion, San Antonio, Texas 78204, (512) 227-
1373.

The Scurry County Appraisal District, Board
of Directors, will meet at 2612 College Ave-
nue, Snyder, on January 12, 1988, at 7 p.m.
Information may be obtained from L.R.
Peveler, 2612 College Avenue. Snyder, Texas
79549, (915) 473-8549.

The Wise County Appraisal District, Board
of Directors, will meet in the Boardroom,
206 South State, Decatur, on January 14,
1988, at 9 a.m. Information may be obtained
from Brenda jones, 206 South State Street,
Decatur, Texas 76234, (817) 627-3081, ext.
74.
TRD-8711919

» 4 4
Meetings Filed January 5
The Tax Appraisal District of Bell County,

Board of Directors, will meet at 411 East
Central, Belton, on January 20, 1988, at 7

p.m. Information may be obtained from
Mike Watson, P.O. Box 390, Belton, Texas
76513-0390, (817) 939-5841.

The Brazos Valley Development Council,
Executive Committee, will meet in Suite 2,
The Council Offices, 3006 East 29th, Bryan,
on January 14, 1988, at 1:30 p.m. Informa-
tion may be obtained from Glenn J. Cook,
P.O. Drawer 4128, Bryan, Texas 77802,
(409) 776-2277.

The Central Texas Economic Development
District, Executive Committee, will meet at
CTEDD Headquarters, Building 10-3, Air-
line Dnve, TSTT Campus, Waco, on Janu-
ary 21, 1988, at 2 p.m. Information may be
obtained from Bruce Gaines, P.0O. Box 4408,
Waco, Texas 76705, (817) 799-0258.

The Lavaca County Centrai A ppraisal Dis-
trict, Board of Directors, will meet at the Ap-
praisal District, 113 North Main, Halletts-
ville, on January {1, 1988, at 4 p.m. Infor-
mation may be obtained from Diane Mun-
son, P.O. Box 386, Hallettsville, Texas
77964, (512) 798-4396.
TRD-8711951

» » v
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Ad dit io n The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of raie ceilings,

changes in interest rate and appiucatlons to install remote service units, and consuitant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Aeronautics Commission
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Aeronautics Commission s seeking letters of in-
terest and proposals from qualified consultants desiring
to provide technical seivices to produce an accurate, re-
peatable, photographic record with support documenta-
tion of the approach surfaces for approximately 700
runway ends at 250 Texas airports.

The approach surface record will be used by the Federal
Aviation Administration (FAA) and the Texas Aeronautics
Commission (TAC) to more effectively communicate with
city and county officials concerning clearing of runway ap-
proaches. The record will also be used by FAA and TAC
to identify needed obstruction removal projects and assist
in Part 139 and airport master record inspections. Airport
sponsors may use the documents as an official record of
approach surface condition. The project will cover most
Texas airports in the national plan of integrated airport
systems and will be phased over two to three years.

Photographic records will be made of the entire approach
surface for precision, nonprecision, and visual approaches.
The photograph(s) must clearly identify objects near or
penetrating the approach surface. The coordinates (relative
to the runway end), height, and dimension above or below
the approach surface for all objects penetrating the sur-
face and for controlling objects must be identified in the
record. The record results must be repeatable. The pro-
posal should specify accuracy, repeatability, and quality
control procedures. Federal and state funds available for
the project are limited. Proposals should identify cost-
accuracy tradeoffs and a range of approximate unit costs
(per runway end, per airport, etc.) consistent with proposed
accuracy(ies). Competitive unit costs will be a factor in
TAC’s selection of a consultant.

In addition to approach surface records, the consultant
will produce periodic progess reports and a final summary
report. At least three copies of the record documenting
the approach surfaces for each airport will be provided.
The consultant will train TAC personnel to maintain the
records and specify the equipment, for purchase by TAC,
necessary to verify and maintain the records. Monuments
will be placed at each runway end so that TAC or other
contract personnel can set up equipment necessary to verify
an approach surface record or maintain currency of that
record over a period of years.

After coordination with the Southwest Regional Office
(SWRO) of FAA and with TAC, the consultant will de-
velop a detailed work scope and application(s) for system
planning funds under the Airport Improvement Program
administered by FAA. The project will be administered
by TAC in close coordination with the SWRO. Acceptable
methodology, schedule, and cost will be negotiated with
the consultant after selection.

Proposals. Consultant proposals should be limited to a
maximum of 10 original pages plus already available at-
tachments, appendixes, ctc., necessary to support the
original information. Proposals should be submitted to
TAC by 5 p.m., February 15, 1988. Submit proposals to
Merrill Goodwyn, Chief, Plans and Research, Texas
Aeronautics Commission, P.O. Box 12607, Austin, Texas
78711 (street address: 410 East 5th Street).

For further information, contact Mr. Goodwyn or Alan
Schmidt at (512) 476-9262.

Selection Process and Schedule. It is TAC’s desire to
select a consultant after review of written proposals. If this
is possible, selection will occur around March 2, 1988. If
interviews are necessary, no more than three firms will be
asked to make presentations the week of March 7, and
selection will then be announced around March 14.

Evaluation/Selection Criteria. Proposals should cover
relevant experience; expertise in airpoit approach stan-
dards; methodology; availability of consultant personnel;
accuracy and repeatability of methodology; proposed re-
cord format; approximate unii costs (per airport, per run-
way end, etc.); and other information deemed relevant.
Proposals will be rated and a consultant selected using the
following criteria: deinonstrated experience with like or
similar projects; demonstrated understanding of airport
operation and airport design ai»*d dimensional standards;
relevance of the proposal to the stated uses of the approach
surface records; and ability of the proposed process to
achieve acceptable standards of accuracy and repeatabili-
ty within acceptable unit costs.

Issued In Austin, Texas, on January 4, 1988.

TRD-8711882 Lydia Scarborough

Chief
Support Services
Texas Aeronautics Commission

Filed: December 31, 1987
For further information, please call (512) 476-9262.

% » »

Texas Air Control Board
Public Hearing

Notice is hereby given that pursuant to the Texas Clean
Air Act, Texas Civil Statutes, Article 4477-5, §3.09; the
Administrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, §5; and the Texas Air Con-
1rol Board (TACB) procedural rules, §103.11(4), the TACB
will conduct a public hearing to receive testimony concern-
ing proposed revisicns to its Regulation V1.

The TACB is proposing to amend §116.12, concerning
review and continuance of operating permits, to revise the
fee an applicant is assessed for the review. Under the cur-
rent system, an applicant pays a flat fee of $300 when ap-
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plying for the review of a 15-year old permit. This fee was
adopted in August 1986, on an interim basis to allow the
agency additional time to evaluate alternative systems
which would recover a greater proportion of the adminis-
trative costs of conducting continuance reviews. The rapid-
ly increasing number of reviews scheduled during the next
few years makes replacement of the minimal flat fee
necessary. The proposed sysiem includes a tiered scheduied
based on total annual allowable emissions from the per-
mitted facility for which the continuance is being sought.
While the minimum fee of $300 is retained, the maximum
is increased toc $10,000. The proposed system is relatively
simple and equitable, and will enable the TACB to recover
more of the costs of administering the program.

The hearing will be held at Z p.m. on January 26, 1988,
in the Auditorium of the TACB. The TACB is locaied at
6330 U.S. Highway 290 East, Austin, Texas 78723. The
hearing is structured for the receipt of oral or written comi-
ments. Interrogation or cross-examination is not permit-
ted, although a TACB staff member will be available at
the hearing to answer questions.

Written comments not submitted at the hearing may be
submitted to the TACB central office in Austin up to and
including January 27, 1988. Comments received by 4 p.m.
on that date will be considered by the board prior to any
final decision on the proposed revisions. Copies of the pro-
posed language are available for inspection at the TACB
central office and all regional offices. For further infor-
mation, contact Betty Rogers at (512) 451-5711, extension
264.

Issued in Austin, Texas, on December 30, 1987.

TRD-8711798 Alien Eli Bell
"Executive Director
Texas- Air Control Board

Filed: December 30, 1987
For further information, please call (512) 451-5711, Ext. 354.

¥ % »

Texas Department of Commerce
Private Activity Bond Allocation Report

The Tax Reform Act of 1986 (the Tax Act) imposes a
volume ceiling on the aggregate principal amount of private
activity bonds that may be issued within the State of Texas
during any calendar year. The state ceiling for Texas, im-
posed by the Tax Act for calendar year 1987 is $1,227,750,000.

State legislation, 70th Legislature, Senate Bill 1382, was
passed, effective June 20, 1987, to establish the allocation
process. The Act specifies that prior to October 1, ¥4 of
the state ceiling is available exclusively for issuers of
qualified mortgage bonds. One-fourth of the state ceiling
is available exclusively for state-voted issues, and the
balance of the state ceiling is available for all other issuers
of bonds requiring an allocation. On and after October
1, that pertion of the state ceiling a\ailable for reserva-
tions shall become available to any issuer for any bends
requiring an aliocation.

Generally, the state ceiling will be allocated on a first-come,
first-served basis, with the Texas Department of Commerce
administering the allocation system.

The information that follows is a summary report of the
allocation activity for the period December 21, 1987-
December 25, 1987.

Weekly Report on the 1987 Allocation of the State Ceiling
on Certain Private Activity Bonds as Pursuant to

Spnate Bill 1382

Total amount of the $1 ,227,750,000 state ceiling remain-
ing unreserved as of December 25, 1987:
$6,595,101

Comprehensive listing of bond issues which have received
a reservation date per Senate Bill 1382 from December 21,
1987, through December 25, 1987: None.

Comprehensive listing of bonds issued and delivered as per
Senate Bill 1382 from December 21, 1987 through
December 25, 1987:

City of El Paso Industrial Development Authority, Inc.,
Westwood Lighting Group, Inc., Manufacturer of Por-
table Lighting, Lampshades, and Related Products,
$2,700,000.

Bonds for the City of El Paso Industrial Development
Authority, Inc. were issued and delivered at a lower
amount than the reservation request.

Issued in Austin, Texas, on December 29, 1987

TRD-8711852 J. W. Lauderback
Executive Director
Texas Department of Commerce

Filed: December 30, 1987
For further information, please call (512) 472-5059.

N 4 % *

The Tax Reform Act of 1986 (the Tax Act) imposes a
volume ceiling on the aggregate principal amount of private
activity bonds that may be issued within the State of Texas
during any calendar year. The state ceiling for Texas, im-
posed by the Tax Act for calendar year 1988 is
$834.100,000.

Senate Bill 1382, Acts of the 70th Legislature, 1987, (the
Act) establishes the allocation process for the State of
Texas. The Act specifies that prior to October 1: V3 of
the state ceiling (3278,333,300) is available exclusively for
reservations by issuers of qualified mortgage bonds; Y4 of
the state ceiling (3208,525,000} is available exclusively for
reservations by issuers of state-voted issiies; and the balance
of the state ceiling ($347,241,700) is available for reserva-
tions by all other issuers of bonds requiring an allocation.

issued in Austin, Texas, on December 30, 1987

TRD-8711851 J. W. Lauderback
Executive Director
Texas Department of Commerce

Filed: December 30, 1987 .
Fot further information, please call (512) 472-5059.

* * ¥

Texas Department of Corrections
Consultant Proposal Request

Invitation. The Texas Department of Corrections invites
offers to serve as consultant for construrtion management.
This invitation is made under Texas Civil Statutes, Arti-
cle 6252-11c.

Drescripticn. The consultant shall assist the Texas Depart-
ment of Corrections in the management of bidding and
construction of specific new construction projects. Pro-
jects tentatively considered to be eligible for assignment
to the construction manager include the following: one-
thousand bed medium security prison unit at Snyder,
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Texas; one-thousand bed medium security prison unit at
Dayton, Texas; one-thousand bed medium security prison
unit at Woodvilie, Texas; and one-thousand medium se-
curity prison unit at Marlin, Texas.

TDC intends to evaluate each proposal and may then
award a contract based upon the consultant’s demonstrated
competence, knowledge, and qualifications for the ex-
pected services.

Contact. A copy of the request for proposal may be ob-
tained by contacting Bill Barry, Director of Management
Services, Texas Department of Corrections, P.O. Box 99,
Huntsville, Texsa 77342-0099, (409) 294-2450.

Deadline. All proposals shall be submitted no later than
5 p.m. on February 2, 1988, scaled and labeled Construc-
tion Management.

Issued in Huntsville, Texas, on December 30, 1987

TRD-8711884 Michael R Davis
Assistant General Counse!
Texas Deparunent of Corrections

Filed: December 31, 1887
For further information, please call (409) 294-2700.

* g »

Texas Education Agency
Public Hearing

The Texas Education Agency and the Texas Higher Educa-
tion Coordinating Board will conduct four regional public
hearings on the proposed state plan for federal vocational
education funding, fiscal years 1989-1990. The hearings
will be conducted at the following times and locations:
Monday, February 1, 1988, 9-10:30 a.m., Region 1V Edu-
cation Service Center, 7200 West Tidwell, Houston, Texas
77001, (713) 462-7708; Monday, February 1, 1988, 2:30-4
p.m., Region II Education Service Center, 209 North
Water Street, Corpus Christi, Texas 78401, (512) 883-9288;
Tuesday, February 2, 1988, 9-1%:30 a.m., Region X Educa-
tion Service Center, 400 East spiing Valley Road, Richard-
son, Texas 75080, (214) 231-6301; Tuesday, February 2,
1988, 3-4:30 p.m., Region X VIII Education Service Center,
La Force Boulevard, Midland, Texas 79701, (9i5)
563-2380.

Individuals who wish to speak at these hearings are re-
quested to bring two copies of their written testimony.
Draft copies of the administrative provisions of the pro-
posed plan will be available fo: interested individuals after
January 18, 1988. Copies of the draft may be obtained
by contacting Mark Butler, Program Planning Division,
Texas Education Agency, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9512.

Issued in Austin, Texas, on December 30, 1987.

TRD-8711810 W. N Kirby
Commissioner of Education

Filed: December 30, 1987

For further information, please cail (512) 463-9212.
b 4 b 4 b 4

Texas Department of Health

Notice of Public Hearings

In the December 15, 1987, issue of the Texas Register (12
TexReg 4676) the Texas Department of Health proposed
an amendment to 25 TAC §31.2, concerning the WIC state

~

plan of operations. The amendment modifies Section 11
of the state plan concerning the food delivery system.
Because the WIC Program is serving such a small percen-
tage of the state’s potentially eligible citizens and because
the United States Department of Agriculture has changed
the method by which it allocates funds to Texas, thereby
decreasing the overall percentage of the national appropria-
tion the state of Texas will receive, the Texas WIC Pro-
gram is seeking to implement cost reduction measures in
its food delivery system. To serve more people with ex-
isting WIC food dollars, the WIC Program is proposing
that the state request rebate bids from infant formula
manufacturers whereby the company submicting the best
rebate offer per can be designated as the primary
brand/manufacturer of milk and soy based formulas
authorized for issuance. The proposal would not include
the special formulas authorized by the WIC Program for
infants with specific problems. A public hearing concern-
ing the amendment was held at the Texas Department of
Health in Austin, Texas on December 30, 1987.

The department intends to hold addmoml public hearings
at the following locations:

Harlingen; South Texas Hospnal Auditorium, 1400
South Rangerville Road, Harlingen, Texas; Tuesday,
January 12, 1988, 1 p.m.

Arlington, Arlington Community Center, 2800 South
Center Street, Arlington, Texas; Tuesday, January 12,
1988, 1 p.m.

The procedure at these hear ings will be as follows: All in-
terested persons will have the opportunity to present
testimony and comments which are relevant and material
to the proposed amendments. The hearings officer may
limit the time for presenting testimony for each person
because of the large attendance expected. Due to a possi-
ble time limit for testimony, all persons desiring 1o testify
or comment are strongly urged to reduce as much of their
testimony and commients to writing as possible and pre-
sent such material to the hearing officer at the hearing.
Associations or other groups of people should select one
spokesperson to present the view points of the association
or group. All testimony, written or verbai, will become
part of the formal hearing record. It is not necessary for
any person to attend or iestify at more than one of these
hearings because comments received at any of the three
hearings, will be given consideration prior to any final ac-
tion by the Texas Board oi" Health.

Issued in Austin, Texas, on December 30, 1987.

TRD-8711955 Robert A MaclLean

Deputy Commissioner

Professional Services

Texas Department of
Health

Filed: December 30, 1887
For further information, please call (512) 465-2640.
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Texas Department of Human Services
Consultant Proposal Request

The Texas Department of Human Services (TDHS), Pro-
tective Services for Families and €hildren Branch, is re-
questing a proposal for consultant services. The request
is filed under the provisions of the Texas Civil Statutes,
Article 6252-11c.

Description. This is a proposal request for a detailed
management study of the Child Protective Services (CPS)
program. The study must be completed by August 31,

% In Addition  January 8, 1988
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1988, and must include a review and analysis of the pro-
gram’s intake and investigation services, in-home services,
and substitute care services. Issues to be examined include:
adequacy of the intake process; promptness and thorough-
ness of CPS investigations; availability of in-home servici:,
rate of removal into substitute care; returning childien (0
parents who were previously abusive or peglectful; cuui
deaths resulting from abuse/neglect; recruitment, qualifica
tion, and retention < CPS staff; and cooperation ancl
coordination among ¢.;+onents of the CPS system.
Offeror’s Conference. An «:7eror’s conference will be held
on February 3, 1988, at the Texas Department of Human
Services, John H. Winters Human Services * uicr, 701
West 51st Street, Austin, Texas at 10 a.m. iu the Public
Hearing Room. At this conference the RFP will be re-
viewed. Oral and written quesiioi oparding the RFP will
be answered at this meeting. Howevet, «:-1 answers are
not binding and should be used for information only. The
answers provided in this meeting will subsequently be re-
duced to writing and mailed to all offerors who requested
an application. The answers will then be binding for all
offerors.

Written Inguiries. All questions concerning the contents
of the RFP, other than those presented at the offerors con-
ference, must be in writing and recerved by 5 p.m. on
February 1, 1988, and sent to: Susan Watkins, Program
Specialist, Texas Department of Human Services, P.O.
Box 2960, M.C. 538-W, Austin, Texas 78769.
Limitations. The contract period will be April 1,
1988-October 31, 1988, and funding will not exceed
$250,000.

Contact Person. To obtain a complete copy of the request
for proposal please contact: Susan Johnson, Contract
Management Specialist, Texas Department of Human Ser-
vices, P.O. Box 2960, M.C. 537-W, Austin, Texas 78769,
512/450-3289.

Request for proposal packets will be available on or after
January 11, 1988.

Evaiuation and Selection. Criteria for selecting the con-
sultant will include the selection of an organization which
has nationa! experience in providing consultation, research
and evaluation to child protective services agencies and
organizations. The experience of the project manager and
team members must demonstrate a high level of compe-
tence and expertise in conducting CPS evaluations. A panel
of DHS program /administrative staff will rank and score
each proposal.

Procedures to be used to evaluate offers will include evalua-
tion of the following criteria: demonstrated effectiveness
of the bidder and experience of key personnel; quality of
proposed approach; and cost.

Closing Date The last day to receive offers is 4 p.m. on
March 18, 1988.

Issued in Austin, Texas, on December 30, 1987.

TRD-8711905 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Filed: December 31, 1987
For further information, please cali (512) 450-3765.

¥ » M g

Request for Proposals

The Texas Department of Human Services (TDHS) is re-
questing proposals for Titles IV-B and 1 V-E, Preparation
for Independent Living Project contract services. Region

s
*

06 issues this request for proposals for the following ser-
vices and areas.

Description. Services to be purchased will be: training to
prepare youth for adult living (the unit of services is per
hour per session); individual counseling/therapy one-to-
one sessions to aid the individual in meeting treatment goals
(the unit of service is per hour); group counseling/therapy
provided simultaneously to at least two unrelated in-
dividuals to meet individual treatment goals (the unit of
service is per hour per client); and allowasices made avail-
able to cligible youth (service is paid on a cost reimburse-
ment basis).

Geographic /> +ns. Arca A: Bastrop, Blanco, Burnet,
Caldwell, Faycic. [, Lee, Llano, Travis, and William-
son. It is estimated there will be 25 clients n this catch-
ment area. Area B: Bell, Coryell, Hamilion, Lampasas,
Milain, Mills, and San Saba. 1t 1s cctimated there will be
10 clients in this catchment area. Area (- Bosque, Falls,
Freestone, Hill, I.imestone, and Mcl.ennan. It i« estimated
there will be 1S chents in this catchment area. Area D:
Brazos, Burleson, Grimes, Leon, Madison, Robertson, and
Washingfon. It is estimated there will be six clients in this
catchinent area.

Contract Period. The contract period will be April 1,
1988-August 31, 1988.

i.imitations. The total projected allocation for purchase
of these services is approximately $146,000. The final
allocation 15 contingent on the availability of funds. More
than one contract may be awarded as a result of this re-
quest for proposals. Request for proposals packets will be
available January 8, 1988.

Contact Person. To obtain complete copies of request for
proposals, please contact: Jim Caruthers, Contract
Manager, Texas Department of Human Services, P.O. Box
15995, Ml Code 016-1, Ausun, Texas 78761, (512) 835-
2350.

Evaluation and Selection. Scoring and 1anking of proposals
will be based upon the following criteria and considera-
tions: availabifity of services; experience; stat! qualifica-
tions; curriculum; and cost. Final selection will be based
upon the department’s evaluation of the critenia,
Closing Date. The last day to receive offers is February

S, 1988. ’
Issued in Austin, Texas, on December 31, 1987

TRD-8711906 Marlin W Johnston

Commissionet
Texas Department of
Human Services

Filed: December 31. 1987
For further information, piease call (512) 450-3765.
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Texas Water Commission
Invitation for Bids

The following is a notice to bidders of the intention of the
Texas Water Commission (TWC) to let contract for con-
struction of Geneva Industries Remedial Action.

Sealed proposals addressed to David Sorrells, P.E., Chief,
Superfund Section, Hazardous and Solid W aste Division,
will be received until 2 p.m. local prevailing time on
February 8, 1988, for furnishing all labor, equipment,
materials, supplies, and supervision necessary for construc-
tion of the Geneva Industries Remedial Construction.

Specified work shall consist of removal and off-site
disposal of approximately 31,600 cubic yards of soil con-
taminated with polychlorinated biphenyls (PCB), backfill
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with ¢lean soil and installation of slurry wall and RCRA
cap and including all labor, materials, supplies, and super
vision as shown and specified in accordance with the pro-
ject plans and specifications for the Geneva Industries
superfund site. The site is located at 9334 Caniff Road in
the City of Houston, Harris Ccunty.

Plans and specifications may be examined without charge
at the Texas Water Commission, Roomn 513, Employees
Retirement System Building, 18th and Brazos Streets,
Austin, or one copy may be obtained for the nonrefund-
able purchase price of $30C at the following location on
or after January 8, 1988: IT Corporation, 2925 Briar Park,
Suite 405, Houston, Texas 77042, (713) 784-2800.

A certified or cashier’s check, or an acceptable bid bond
in an amount not less than 5.0% of the total bid, shall
accompany each bid as a guaranty that, if awarded the
contract, the bidder will promptly enter into contract with
" the TWC and furnish bonds on the forms provided.

The successful bidder or bidders will be required to fur-
nish a performance bond and a payment bond, each in
the amount of the contract, writien by a responsible sure-
ty company authorized to do business in the State of Texas,
and satisfactory to the TWC as required by Texas Civil
Statutes, Article 5160.

Bidders are expected to inspect the site of the work as pro-
vided in the instructions to bidders and to inform them-
selves of all local conditions. Time of completion shall be
330 calendar days including Saturdays, Sundays, and legal
holidays.

Attention to bidders is directed to the provisions of House
Bill 34, Chapter 45, 43rd Legislature, requiring that not
less than the general prevailing rates of per diem wages
for work of similar character in the locality where the work
is performed shall be paid all laborers, workmen, and me-
chanics employed in the construction of public works.
Also, the success ful bidder will be required to comply with
the Labor Standard Provisions for Federally Assisted Con-
struction Contracts (Form 5720-4).

No bid may be withdrawn after the scheduled closing time
for receipt of bids for at least 90 calendar days.

In case of ambiguity stating the price in the bids, the TWC
reserves the right to consider the most advantages construc-
tion thereof, or to reject the bid.

Any contract or contracts awarded under this invitation
for bids are expected to be funded in part by a grant from
the United States Environmental Protection Agency. Nei-
ther the United States nor any of its departments, agen-
cies, or employees is or will be a party to this invitation
for bids or any resulting contract. This procurement will
be subject to regulations contained in 40 Code of Federal
Regulations Part 33.

Equal opportunity in employment. All qualified applicants
will receive considerations for employment without regard
to race, color, religion, sex, or nationai origin. Bidders on
this work will be required to comply with the President’s
Executive Order 11246, as arnended. The requirements for
bidders and contractors under this order are explained in
the specifications.

Issued in Austin, Texas, on December 31, 1987

TRD-8711911 J. D. Head
Director
Legal Division
Texas Water Commission

Filed: December 31, 1987
For further information, please call (512) 463-7801.

Request for Proposals

Pursuant to 40 Code of Federal Regulations Part 33, the
Texas Water Commission (TWC) is soliciting proposals
from registered professional engineers for services concern-
ing nonpoint source (NPS) pollution in Texas’ surface
waters, as addressed in the Federal Water Quality Act of
1987, §319. Funding for this project is through a grant
from the United States Environmental Protection Agen-
cy under the provisions of the Act, §205()5.

The two basic requirements addressed in the Act, §319,
are the development of an assessment report which will
identify waterbodies affected by NPS pollution, and de-
scribe the nature, extent, cause, and effect of NPS water
pollution in Texas; and the development of a management
program which identifies programs and specific best
management practices which will be used to reduce polli-
tion from the major categories or subcategories of NFS
pollution.

Requested Services. It is estimated the engineer should
expend approximately 25% of his efforts on the assess-
ment report and the remaining 75% on the management
program. The TWC is currently conducting a preliminary
review of the state’s existing water quality data to select
potential waterbodies for inclusion in the assessment re-
port. These selected waterbodies will be submitted to the
engineer for further analyses to substantiate their inclu-
sion in the assessment report.

The engineer will also assist the TWC with the develop-
ment of the management program by researching the ef-
fectiveness of site-specific best management practices and
measures for possible implementation at selected water-
bodies.

Budget and Schedule. The maximum budget allowed for
this project is $95,000. Due to the short time frame man-
dated by the Water Quality Act of 1987, the engineer must
be able to start on the project immediately after the award
of the contract. Anticipated award date is late February
or carly March 1988. The assessment report is to be com-
pleted by April 1988, while the management program
should be in final draft form by June 1988.

Review Criteria and Procedures. Evaluation of the sub-
mitted proposals will be based on the following criteria,
which are not necessarily listed in relative order of impor-
tance: demonstrated knowledge of the work to be per-
formed; qualifications and experience of project staff;
commitment of physical facilities to successfully complete
the work; project management; and reasonableness of pro-
posed budget and time schedule.

The TWC will award the contract to the engineer con-
sidered to be best qualified to perform the work and also
reserves the right to reject, in total or in part, any or all
proposals. Upon submittal, the proposals shall become the
property of the Staie of Texas.

Contact Person and Deadline. A copy of the request for
proposal (RFP) may be obtained by contacting Danna
Stecher. The RFP packet will be available for distribution
on Janudry 15, 1988. Ms. Stecher is also the designated
person to whom proposals may be made. Three copies of
each proposal must be received by the TWC no later than
5 p.m., February 16, 1988. Proposals may be mailed to
Ms. Stecher, Texas Water Commission, Water Quality
Division, P.O. Box 13087, Austin, Texas 78711-3087; or
hand delivered to Room 1140-A, Stephen F. Austin
Building, 1700 North Congress Avenue, Austin. If addi-
tional information is needed, Ms. Stecher may be contacted
by calling (512) 463-8443.

% In Addition January 8, 1988
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Issued in Austin, Texas, on December 31, 1987.

TRD-8711912 J. D. Head
Director
Legal Division
Texas Water Commission

Filed: December 31, 1987
For further information, please call (512) 463-8452.

» » »
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