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In Thls Issue...

" The Governor

4353-Appointments made August 18, 1989
4353-Appointments made August 21, 1989

Emergency Sections

State Purchasing and General Services
Commission

4355-Central Purchasing Division

4357—Centralized Services Division

4357-Telecommunications Services Division

Office of Consumer Credit Commissioner

4358-Rules of Operation for Pawnshops .

Texas Department of Health
4358-Special Care Facilities

4372-Hospital Licensing )
Comptroller of Public Accounts
4372-Tax Administration

Proposed Sections

State Purchasing and General Services
Commission

4379-General Purchasing Division

4380-Centralized Services Division

4380-Telecommunications Services Division

Texas Department of Commerce
4381-Texas Community Development Program

Texas Department of Health
4382-Board of Health

4387-Special Care Facilities
4387-Hospiial Licensing

Texas Water Commission

4388—Edwards Aquifer
Comptroller of Public Accounts

4406-Tax Administration

Texas Commission on Jail Standards

4406-New Constriction Rules
4407-Existing Construction Rules~
4408-Supervision of Inmates

Adopted Sections

Texas Air Control Board

4411-Control of Air Pollution by Permits for New Con-
struction or Modification

State Board of Insurance

#413-Notification Pursuant to the Insurance Code, Chap-
ter 5, Subchapter L

Open Meetings

4415-Texas Cosmetology Commission

4415-Texas Health and Humen Services Coordinating
Council

4415-Texas Housing Agency

- 4415-Department of Information Resources (A.LT.C.)

4415-State Board of Insurance

4415-Texas Commission on Law Enforcement Officer
Standards and Education ’

4416-Texas Parks and Wildlife Department
4416-State Preservation Board

4416-Public Utility Commission of Texas
4417-Texas Municipal Retirement System
4417-Texas Water Commission
4418-Regional Meetings

In Addition

ACTION
4421-ACTION, The Federal Volunteer Agency

Texas Air Control Board
4421-Notice of Contested Case Hearing Number 261

State Banking Department ,
4422-Notice of Postponement of Hearing
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The Texas Regisler(tSN 0362-4781) is published twice each week 100 times a year
except March 7, 1969, June 2, 1980, July 7, 1889, November 28, 1989, and
December 20, 1989. lasues will be published by the Office of the Secratary of State.

Material in the Texas Register is the property of the State of Texas. However, it may
ba copied, reproducad, or republished by any person for any purpose whatscever
without permission of the Texas Register director, provided no such republication
shall baar the legend Texas Register or "Official” without the written parmission of the
director. The Texas Hegister is pubiished under Texas Civil Statutes, Ariicle 6262-
13a. Second class poslage is paid at Austin, Texas.

POSTMASTER: Please send Form 3572 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Information Avasllable: The eight sections of the Texas Register represeni various
facets of state government. Documents contained within them include:

Govemnor—appointments, executive orders, and proclamations

Attomey General-summaries of requasts for opinions, opinions, and ocpen re-
cords decisions

Emergency Sections—-sactions adopted by state agencies on an emergency basis
Proposed Sactions-sections proposed for adoption

Withdrawn Sections-sections withdrawn by state agencies from consideration for
adoption, or automatically withdrawn by the Texas Ragister six months after proposal
publication date

Adopted Sections—sections adopted following a 30-day public comment period
Open Meetings—notices of open meelings ‘

In Addition—miscellanecus information required to be published by statute or
provided as a public service

ific explanation on the contents of each secticn can be found on the beginning'
page of the saction. The division also publishes accumulative quarterly and annual
indexes to aid in researching material published. .

How To Clte: Material published in the Texas Register is referenced by citing the
volume in which a document appaars, the words “TexReg," and the beginning page
riumber on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 ToxReg 2402.

In order that readers may cite material more easily page numbers are now written as
citations. Example: on page 2 in the lower left-hand comer of the page, would be
written: "14 TexReg 2 issue data,” while on the opposite page, page 3, in the fower
right-hand comer, would be written “issue date 14 TexReg 3.

How To Research: The public is invited to research rules and information; of interest
between 8 am. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Materia! can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code
The Texas Admfnistrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How To Clte: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.165:

1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under
Chapter 27 of Title 1; 15 represents the individual section ‘within the chapler). *
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Texas Education Agency
4422-Request for Applications
Texas Department of Health
4423-Request for Proposals X
Texas Department of Human Services
4423—Correction of Error ‘
v

4427-Notice of Correction of Open Solicitation
State Board of insurance
4427-Company Licensing )
The University of Texas, Harris County

Psychiatric Center
4427-Notice ef Consultant Contract

Texas Water Commission
4427-Notice of Application for Waste Disposal Permit

Profiles ,

4429-Texas Committee on Purchases of Products and Ser-
vices of Blind and Severely Disabled Persons




TAC Titles Affected

TAC Titles Affected;-August

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION

Part [V. Sacretary of State

1 TAC §78.31—3743

Part V. Siste Purchasing snd General Servicss

1 TAC §113.3—4355, 4379
‘1 TAC §§113.72, 113.73, 113.75—4355, o
1 TAC §113.91—4356, 4379

1 TAC $§117.-117.5—4380

1 TAC §117.31—4357, 4380

1 TAC §121.6—4357, 4380
TITLE 4. AGRICULTURE

4 TAC §15.11—4229

TITLE 7. BANKING AND o

SECURITIES
Part V. Oftica of Consumer Credit Commissioner

7 TAC §81.20—3743, 3745

7 TAC §83.1, §$83.2—-3745

7 TAC §§83.11-83.13—3745
7 TAC $§83.21-83.25—-3746
7 TAC §83.31—3746

7 TAC §§83.41-83.46—3746 '
7 TAC §§83.61-83.66—3746
7 TAC §85.2—4358

Part V. Credit Union Department
7 TAC §91.1—4303

7 TAC §91.203—4304

7 TAC §91.206—4305

7 TAC §91.207—4306

7 TAC $91.506—4229

7 TAC §91.507—-4229

7 TAC §95.311—4230

7 TAC §97.112—4230

Part Vil. State Securities Board
7 TAC §105.8—4181

7 TAC §107.2—4181

7 TAC '5109.6-—4181

7 TAC §109.13—4182

7 TAC §109.14—4184

7 TAC §111.2-4184

7 TAC §111.4—4185 :

7 TAC §115.1—4185

7 TAC §1153—4185 a
7 TAC §115.4—4186

7 TAC §§117.1-117.7, 117.9—4186 .

7 TAC $133.15—4192

7 TAC §133.19—4192

7 TAC §133.204192

7 TAC §133.24—4192

7 TAC §133.31—4193 o
7 TAC §133.33-4193

7 TAC §139.11—4194

TITLE 10. COMMUNITY
DEVELOPMENT

Part V. Texas Department of Commerce
10 TAC §§162.1-162.8—4269

10 TAC §§172.1-172.104269

10 TAC §178.10, §178.13—4381

10 TAC §§178.10, 178.11, 178.12, 178.14, and 178.17—
4306

10 TAC §178.41—3801

10 TAC §179.1—3801
TITLE 16. ECONOMIC REGULATION

Part I. Raliroad Commission of Texas
16 TAC §3.42—4194
16 TAC §5.33—3865
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16 TAC §5.149—3865 .
16 TAC $5.183—3865 e
16 TAC §5.217—3866 PR
16 TAC §5.233—4229

16 TAC §5.204—3935, 4229
16 TAC §5.582-3745, 3801

16 TAC §5.587—3927
Part IV. Depariment of Labor and Standards

16 TAC §§61.1, 61.10, 61.20-61.22, 61.40, 61.50, 61.61.
61.70-61.73, 61.80, 61.100-61.109—4196

16 TAC §§61.1-61.10—4196
16 TAC §80.3—-3802

Part VIli. Texas Racmé Commisgion
16 TAC §303.62—4117

16 TAC §305.34—4117

16 TAC §305.6—4230

16 TAC §305.13—4230

16 TAC §305.33--4230

16 TAC §305.44—4231

16 TAC §305.35—4103

16 TAC §305.12—4103

16 TAC §305.62—4117

16 TAC §305.68, §305.69—4103, 4205
16 TAC §305.70—4118

16 TAC §307.221—4103

16 TAC §307.241—4104

16 TAC §307.247—4104

16 TAC §309.12—4231

16 TAC §309.25—4104

16 TAC §309.32—4231

16 TAC §309.56—4231

16 TAC §309.61—4104

16 TAC §309.66—4231

16 TAC §309.68—4105

16 TAC §309.69—4105

16 TAC. §309.108—4105

16 TAC $309.112—4105

16 TAC §309.114—4232 o e
16 TAC §309.116—4232 ‘ ST
16 TAC §309.196—4232

16 TAC §§309.198-309.201—4118
16 TAC §311.155—4119

16 TAC §§311.201-311.208—4232
16 TAC §§311.221-311.223—4233
16 TAC §§313.1-313.5—4119

16 TAC §§313.21313.25—4120
16 TAC §§313.41-313.52—4121
16 TAC §§313.161-313.168—4234
16 TAC §§313301313309—4124
16 TAC §§313.401-313.409—4125
16 TAC §§313.421-313.425—4236
16 TAC §§313.441.313.450—4126

16 TAC §§319.1-319.12—3802 -
16 TAC §§319.101-319.108—3804

16 TAC §§319.201-319.203—3805
16 TAC §§319.301-319.309—3805
16 TAC §§319.331-319.337—3806
16 TAC §§319.361-319.364—3807
16 TAC §§319.391—3807

16 TAC §§321.1-321.7—4127

16 TAC §§321.31-321.39—4127
16 TAC §§321.61-321.69—4128

16 TAC §§321.101-321.112—4129
TITLE 19. EDUCATION

Part I. Texa Higher Education Coordinating Board

19 TAC §9.63—4307
19 TAC §9.65—4307

19 TAC §11.24—4307

19 TAC §25.2, §25.3—4275
19 TAC §25.40—4276

19 TAC §25.54—4277
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Past I Texas Educaiion Agency

19 TAC §$69.128—3747 o

19 TAC §75.24, §75.25-3748 PRI
19 TAC §75.43—3759 )
19 TAC §§75.62, 75.63, 75.68, 75.70—3761

19 TAC §75.85, 15873775

19 TAC §75.89—3779

19 TAC §75.142—3780

19 TAC §75.152—3780

19 TAC §75.214, §75.217-3781

® TAC $141453-3782
TITLE 22. EXAMINING BOARDS

Part ll. Toxas Board of Chiropractic Examinere

22 TAC §77.2—3783
22 TAC §77.5—-3784
22 TAC §78.1—-3784

Part VI. State Board of Reglstration for Profes-
slonal Engingers '

22 TAC $131.71—3866

22‘VTAC 5131.81—-3861

22 TAC §131.92--3867

Part Xi. Board of Nurse Examiners *
22 TAC $217.1, §217.3--3937

22 TAC §217.11—3927

22 TAC §§219.1-219.14—3938

22 TAC §221.6—3938

Part XIV. Toxss Optomelry Board

22 TAC $271.6—3784 |

22 TAC §273.4—3808

Part XV. Texas State Board of Pharmacy

22 TAC §§281.1, 281.2, 281.30, 281.32, 281.39, 281.59,

281.60—3808

Part XXli. Texas State Board of Public Accoun-
tancy

22 TAC §521.5—4265
22 TAC §521.8--4265
22 TAC §521.9—4265

. 22 TAC §593.23---3808

Part XXV. Structural Pest Control Board

TITLE 25. HEALTH SERVICES
Part I Departmsnt of Heslih

25 TAC §1.7—4265

25 TAC §1.104—4382

25 TAC §1.151—4236

25 TAC §37.90—4238 L

25 TAC §97.14—-4175, 4205

25 TAC §§125.1-125.7—4358, 4387

25 TAC §133.21-4175, 4206, 4372, 4387

25 TAC §§157.63, 157.64, 157.72, 157.78, 157.80-
157.182—4175, 4206

25 TAC 5181.22—4177

25 TAC §229.334—4240

25 TAC §§241.1-241.11--4207

25 TAC §8241.1-241.29—4207

25 TAC §§241.21-241.24—4307

25 TAC $§241.50-241.100—4308

25 TAC §289.113—4240

25 TAC §289.143—4229

25 TAC §2¢9.143, §289.144—4241

25 TAC §§337.1, 3373, 337.7, 337.12—4241 °
25 TAC $337.18—3809 |

Part i. Texas Department of Mental Heslth and

Mental Reizrdetion
25 TAC §§401.401-401.413—3938
25 TAC §§404.101-404.107—3939

25 TAC $8401.341, 401.343-401.345, 401.348-401.349—
4217

25 TAC §§401.451-401.461—4218
25 TAC §401.505 §401.508—4221

25 TAC $§401.641, 401.643-401.647, 401.649-401.651—
4222

25 TAC 3§401.683, 401.685, 401.686, 401.688-—4224

25 TAC $5403.1-403.17—4225 ‘
Part Vii. Texas Medical Disclosure Pane!
25 TAC §§601.1, 601.3, 601.4—3785

¢ TAC Titles Affected  August 29, 1989
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TITLE 28. INSURANCE
Part I. Stete Board of lnaumnoo
28 TAC §7. 1007——3'743

28 TAC §9.1—4226, 4243-

3 TAC §21.704—4178

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Il. Texas Parks snd Wildiife Depattment
31 TAC §§53.1-53.4—3786

31 TAC §§53.1-53.7--3786

31 TAC §59.91—3789

31 TAC §§65.312, 65.313, 65.315—3809 -

31 TAC §§65.332-65.335---3790

31 TAC §67.1—3792

Part Ili. Texes Alr Control Board

31 TAC §101.1—4277

31 TAC §111.121—4277 - ‘

31 TAC §§111121, 11.127,

111.129—4278

111.123, 111125,

31 TAC §§116.1, 116.3, 116.5, 116.6, 116.10-116.13—
4411

31 TAC §116.7—4413

31 TAC §§313.1-313.11--4388

31 TAC §§313.1-313.15—4391

31 TAC §§313.21-313.26—4404

31 TAC §§313.21-313.30—4404

31 TAC §§313.61-313.66—4405

Part IX. Toxas Water Commission

31 TAC §§325.2-325.5—4280

31 TAC §§325.1-325.7, 325.9-325.12, 325.15, 325.16—
4281

Part X. Texas Water Devsiopment Board

31 TAC §355.61—4266, 4288
TITLE 34. PUBLIC FINANCE

Part |. Comptrolier of Public Accounts
34 TAC §3.163—4372, 4406

34 TAC §3.164—4372, 4406

34 TAC §3.681—4376

- 34 TAC §3.652—4376
34 TAC §3.683—4377

34 TAC $3.684—4377 L

' 34 TAC §3.288-—4288

34 TAC §3.293—4289 = ?": ‘
34 TAC §3.298—4290 Co L
34 TAC §3.307—4291 :

34 TAC §3.330—4291
34 TAC $3.333—4292
34 TAC §3.336—4292 L AR
34 TAC §3.342—4293

34 TAC §3.343—4293

34 TAC §3.344—4294

34 TAC §3.354—4294

34 TAC §3.355—4295

34 TAC §3.356—4295 ‘

34 TAC 33.357—4296 v

34 TAC §3.371—4297 |

Part Ili, Teacher Retirement System of Texss
34 TAC §21.1—3867

34 TAC §23.5—3867

34 TAC §25.21—4133

34 TAC §25.63—3867

34 TAC §25.66—3867

34 TAC §25.110—3869

34 TAC §25.153—2869

34 TAC §25.161—3870

34 TAC §25.172—3870

34 TAC §27.1—3870

34 TAC §§29.1, 292, 29.8, 299, 29.13, 29.15-3871

34 TAC §29.11—4133
34 TAC §43.6—3872
34 TAC §§47.1-47.16-3873

14 TexReg 4350  August 29, 1989
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TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part | Texas Department of Public Safely

37 TAC §3.62—3875
37 TAC §21.2—3876

Part lii. Texas Youth Commission

37 TAC $91.51—4266 h

37 TAC §91.61—4266

Part V. Board of Pardons and Paroles
37 TAC $141.21—381]

37 TAC §141.41, §141.42-3811

37 TAC §141.72, §141.73—3811

37 TAC §141.101—3811

37 TAC §141.111—3811

37 TAC $§143.1-143.12—3812

37 TAC §§143.2-143.11—3812

37 TAC $143.22--3812

37 TAC §143.52—3812

37 TAC $$145.1-14521—3812

37 TAC §§145.2-145.12, 145.14-145.16—3812
37 TAC §§145.21-145.28—3813

37 TAC $§145.22-145.26—3813

37 TAC §§145.41-145.43—3813

37 TAC §§145.44.145.55—3813

37 TAC §§145.44-145.58—3813

37 TAC §145.62—3814

37 TAC §145.71, §145.72—3814

37 TAC $§§147.1, 1473, 1475, 147.7—-3814
37 TAC §147.27—3814

37 TAC $§149.1-149.6—3814

37 TAC §§149.2-149.7—3815

37 TAC §§149.11, 149.13, 149.15-149.17--3915
37 TAC §8149.13, 149.16, 149.17, 149.18--3815

37 TAC §§150G.1-150.9—3815
37 TAC §§150.51-150.58—3815

e

Part IX. Texas Commission on Jall Standards. .
37 TAC §259.69—-44063' ,
37 TAC §259.164--4406

37 TAC §259.248-—4407 .

37 TAC $259.358—4407

37 TAC §261.58—4407 c

37 TAC §261.153—4408

37 TAC §261.237—4408

37 TAC §275.2—4408

37 TAC §275.4--4409

Part X. Texas Adult Probation Commission

37 TAC §321.12—4267

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part I. Department of Human Services

40 TAC §6.303, §6.306-—4297

40 TAC §§8.108.8—4133

40 TAC $10.3102, §10.3155—4298

40 TAC §14.406—3792

40 TAC §$15.431-15.433—3794

40 TAC §16.9801-—-3940 .

40 TAC §§27.101-27.108—3879

40 TAC §§27.101, 27.103, 27.105, 27.107, 27.109—3880
40 TAC $§27.201, 27.203, 27.205, 27.209, 27.211,
27213, 27.215, 27.217, 27.219—3880

40 TAC $27.203—3886

40 TAC §§27.301, 27.303, 27.305, 27.307, 27.309—3886
40 TAC §§27.401, 27.403, 27405, 27407, 27409,
27.411, 27413, 27.415, 27417, 27.419—3887

40 TAC $§27.501, 27.503, 27.505—3899

40 TAC §§27.601, 27.603, 27.605, 27.607, 27.609,
27.611, 27.613, 27.615, 27.617, 27.619, 27.621, 27.623,
27.625, 21.627, 27.629—3900

40 TAC §§27.701, 27.703, 21.705, 27.707, 21.709,
27.111, 21.113, 27.715—3905

40 TAC §§27.801, 27.803, 27.805, 27.807, 27.809—3910

40 TAC §§27901, 27.903, 27905, 27507, 27.909,
27911, 27.913, 27915, 27917, 27.919—-3911

¢ TAC Titles Affected  August 29, 1989 14 TexReg 4351




40 TAC $§27.1001, 27.1003, 27.1005, 27.1007, 27.1009, 40 TAC §§27.3901-27.3904—3930
. 2710113915 , o
40 TAC §§27.4001-27.4003—3930 T
40 TAC $§27.1101, 27.1103, 27.1105, 27.1107, 27.1109, ,

27.1111, 27.1113, 27.1118, 27.1117, 27.1119. 27.1121, 40 TAC $§27.4101, 27.4102—3931
27.1123, 27.1125, 27.1127, 27.1129, 27. 1131 27.1133, : .
21.1135—-3917 40 TAC §§27.4201-27.4203—3931 {‘: 4

40 TAC §§27.1201, 27.1203, 27.1205, 27.1207, 27.1209, 40 TAC §§27.4301, 27.4302—-3931
27.1211, 27.1213, 27.1215, 27.1219, 27.1221-3920

40 TAC §§27.4401-27.4403-—3931
40 TAC §§27.1301, 27.1303, 27.1305, 27.1307,
27.1309—3921 40 TAC $§27.4501-27.4506—3931

40 TAC §§27.1401, 27.1403, 27.1405, 27.1407--3922 40 TAC §§27.4601-27.4603, 27.4605-27.4608--3931

40 TAC §§27.1501, 27.1503, 27.1505, 27.1507, 27.1509, 40 TAC §§27.4701-27.4704—3932 ~
27.1511, 27.1513, 27.1515, 27.1517, 27.1519, 27.1521,

27.1523, 27.1525, 27.1527, 27.1529, 27.1531, 27.1533, 40 TAC $§27.4801-27.4804—3932
27.1535, 27.1537, 27.1539, 27.1542, 27.1543, 27.1545,

27.1547, 27.1549, 27.1551, 27.1553, 27.1555, 27.1557, - 40 TAC §§27.9801—3932

27.1559, 27.1561, 27.1563—3922

40 TAC §29.502—4133
40 TAC §§27.1801-27.1805-—3926
40 TAC §§31.1, 313, 315, 31.7, 319, 31.11, 31.13—

40 TAC §§27.2301-23.2303—3926 ‘ 3795

40 TAC §27.2403, §27.2405—3927 o 40 TAC $47.2907, §47.2914--3941
40 TAC §§27.2501-27.2507—3927 ‘ 40 TAC §47.3908——4315

40 TAC §§27.2601-27.2604-—3927 ' 40 TAC §48.2940—3816

40 TAC §§27.2701-27.2704—3927 ' 40 TAC §§49.1401-49.1406—4243
40 TAC §27.2801—3927 40 TAC §53.301—3941

40 TAC §§27.2901-27.2904, 27.2906-27.2917—3928 40 TAC §53.404—3941
- 40 TAC §53.504—43161
Part IV, Texas Commission for the Blind

40 TAC §§169.3-169.6—4298, 4299

40 TAC $§27.3001-27.3011-—3928
40 TAC $$27.3101-27.3106—3928

40 TAC $§27.3201-27.3221—3928
40 TAC §183.75—4300
40 TAC §427.3301.27.3305—3929 " TITLE 43. TRANSPORTATION

40 TAC §§27.3401-27.3406—3929 Part Ul Texas Tunplke Authorhty
43 TAC §51.6—4244

Part iV. Texas Commission for the Blind

40 TAC §27.3501, §27.3502—3929
40 TAC §§27.3601-27.3609—3929
40 TAC $§27.3701-27.3704—3930 » Part X. Texas Employment Commission
40 TAC $527.3801-27.3804-—3930 40 TAC §301.33—4316

L 4 ¢ ¢
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or weifare of this state. The section may becoms effective
immediately upon filing with the Texas Ragister, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1.
ADMINISTRATION

Part V. State Purchasing
and General Services
Commission

Chapter 113. Central
Purchasing Division

Purchasing
¢ 1 TAC §1133

The State Purchasing and General Services
Commission adopts on an emergency basis
an amendment to §113.3, conceming pro-
cessing of purchase requisitions. The amend-
ment proviges for implementation of Senate
Bill 222, Article V, Section 104, 71st Legisla-
ture, 1989, by establishing requirements for
notification to governing bodies and chief ox-
ecutive officers, when the coramicsion has
taken exception to the respective agancy's
Jdecision to purchase any good, sefvice, or
item on a non-competitive basis. Emergency
action is necessary to implament the amend-
ment effective September 1, 1989, the effec-
tive date of Senate Bill 222,

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
601b, Article 3, which provide the State Pur-
chasing and General Services Commission
with the authority to institute and maintain an
effective and economical system for purchas-
ing supplies, materials, services, and equip-
ment.

§113.3. Requisition Processing.
(a) (No change.)

(b) Review of specifications and/or
conditions of purchase.

(1)-(2) (No change.)

(3) When justification is re-
ceived which supplies the information re-
quired by the Act, §$3.09(b) and subsection
(b) of this section, the requisition shall be
processed as requested. If the commission
takes exception to the written justification,
after considering all factors, it shall report
the reasons for its exceptions as required by
the Act. In accordance with Senate Bill
222, 71st Leglslature, Article V, §104, a
report of exception wili be made by certi-
fied mail, return receipt requested, to
board members, commission members,
agency heads, and elected officlals who
are agency heads, including Institutions
of higher education, that the commission
has taken exception to the respective

agency’s decislon to purchase any good,
service, or item under the provision$ of
Texas Civil Statutes, Article 601b, §3.09.

@)-(5) (No change.)

(c)-(d) (No change.)
Issued in Austin, Texas on August 22, 1969.

TRD-8807723 John R. Neel
General Counsel
State Purchasing and
General Services
Commission

Effective aute: September 1, 1889
Expiration date: December 30, 1989

For further information, please call: (512)
463-3446

¢ ¢ ¢

Surplus Property Sales
« 1 TAC §§113.72, 113.73, 113.78

The State Purchasing and General Servicey
Commission adopts on an emergency basis
amendments to §113.72 and §113.73, and
rew §113.75, conceming surplus and sal-
vage property sales. The amendment to
§113.72, conceming definitions, defines the
terms "assistance organization® and "political
subdivision” to conform to new definitions en-
acted by Senate Bills 508 and 723, 71st Leg-
islature, 1989. The amendment to §713.73,
concerning the sale and disposal of surplus
or salvage property, provides procedures for
transfer of surplus or salvage to assistance
organizations and the assistance of the
Texas Surplus Property Agency as recuired
by Senate Bill 508. The new §113.75 adopts
a memorandum of understanding as required
by Senate Bill 508. Emergency action is re-
quired for the amendments and new section
to be in effect by September 1, 1989, the
effective date of the amendments enacted in
Senate Bills 723 and §08.

The amendments and new sections are
adopted on an emergency basis under Texas
Civil Statutes, Article 601b, Article S, (as
amended by Senate Bills 723 and 503, 71st
Legislature (1989)), §9.09 which provide the
State Purchasing and General Services Com-
mission with the authority to promulgate rules
to accomplish the purpose of Article 9.
1]

§113.72. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Assistance organization—

(A) a nonprofit organiza-
tion that provides educational, health, or

human services or assistance to homeless
individuals;

(B) a nonprofit food bank
that solicits, warehouses, and redistrib-
utes edible but unmarketable food to
agencies that feed needy familles and in-
dividuals; and

(C) Texas Partners of the
Americas, a registered agency with the
Advisory Committee on Voluntary For-
cign Aid, with the approval of the Part-
ners of the Alllance office of the Agency
for International Development.

[Food bank-A nomprofit organiza-
tion that solicits, warehouses, and redistrib-
utes edible but unmarketable food to
agencies that are feeding needy families and
individuals.]

Poljtical subdivision-Each political
subdiviston of the stste [A county, munici-
pality, school district, junior college district,
rural fire prevention district, volunteer fire
department, or community center estab-
lished or operating under the Texas Mental
Health and Mental Retardation Act, Article
3 (Texas Civil Starutes, Article 5547-203)].

§113.73. Sale and Disposition of Swurplus
and Salvage Property.

(a) (No change.)

(b) Mailing list. The commission
will maintain a mailing list, renewable Sep-
tember 1 of each yesr, of political subdivi-
sions and assistance organizatious [or
food banks] which have asked for informa-
tion on surplus or salvage material or equip-
ment as the state may have available; and

~ will make a mailing, once a month, of

currently available surplus or salvage equip-
ment or material to all state agencies, and to
political subdivisions and assistance organi-
zations [or food banks] which have asked
for information on surplus or salvage prop-
erty. The commission may charge partici-
pating  political subdivisions and
assistance organizations an amount not
to exceed the actual costs Incurred by the
commission in maintaining the mafl list,
producing and malling the information
on surplus and salvage property. The
commission will provide the list of polit-
cal subdivisions and assistance organiz-
tions to the Texas Surplus Property
Agency. [The commission also will main-
tain a list of companies or individuals who
have indicated a desire to bid on surplus or

o Emergency Sections
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salvage property and have made spplica-
tion. Names may be deleted from the mail-
ing list for the following reasons:

[(1) failure to bid;

[(2) failure to make payment on

items on which they were the successful
bidder; or

. [(3) failure to renew mailing list
application.]
(c) Priority to obtain surplus or sal-

vage property.

(1) State agencies have first pri-
ority on surplus or salvage equipment or
material. For purposes of this section, the
Civil Air Patrol Wing is to be treated as if it
were a state agency. If no state agency
negotiates an intersgency transfer of the
equipment or material within 35 [30] days
of the notice from the commission and if
the commission determines that the equip-
ment or material will not satisfy a state
need, the commission may euthorize the
sale or transfer of surplus or salvage mate-
rial or equipment to any political subdivi-
sion {or food bank] which has expressed a
desire to purchase.

(2) The agency which reports
the surplus or salvage equipment or ma-
terial [political subdivision or food bank]
shall notify the commission within 3§ [30]
days from the date of the notiée from the
commission, [that] if the surplus cr sal-
vage equipment or material has been
transferred to a state agency or political
subdlvision {it desires to negotiate for sur-
plus or salvage equipment or material].

(3) In offering the surplus or
salvage equipment or material to & political
subdivision [or food bank], the state agency
which reports the surplus or salvage equip-
ment or material shall establish a price. The
first political subdivision [or food bank]
agreeing to the price established by the state
agency shall be entitled to the equipment or
material. If no political subdivision [or food
bank] has =xpressed a desire to negotiate or
if one or more political subdivisions [or
food banks or any combination thereof]
have expressed a desire to negotiate but are
unable to agree on a price for the sale or
transfer of equipment or material within 35
[40] days from the date of notice from the
commission, and if the commisslon deter-
mines the property will not satisfy a state
need, the commission shall notify the
Texas Surplus Property Agency. The
Texas Surplus Property Agency shall at-
tempt to arrange a transfer of the prop-
erty to a state agency, political
subdlivision, or assistance organization on
a first come, first served basis.

The Texas Surplus Property
Agency may:

(A) provide assistazce In
negotlating the transfer, including negotl-
ation of the fair value of the propérty;

)

(B) screen, transport, or re-
condition the property;

{C) warehouse the property
temporarily;

(D) provide other assis-
tance ir the transfer; and

(E) charge fees for its ser-
vices to the entities involved. [the commis-
sion may offer the equipment or material to
the Texas Partners of the Alliance.] If the
Texas Surplus Property Agency does not
arrange a transfer of the property within
25 days after the date it is notifled by the
commission, the agency which reports the
surplus or salvage equipment or material
shall inform the commission. {If then un-
claimed, the] The commission shall dispose
of the equipment, material or supplies in
accordance with subsection (e) of this sec-
tion.

(d) Certificate of purchase.

(1) Any state agency selling or
transferring surplus or salvage equivelent or
material to a political subdivision or assis-
tance organization [food bank] shall fur-
nish the commigsion with the description of
the equipment or material, the price, and a
copy of the certification of purchase within
10 days of the sale.

(2) Any political subdivision or
assistance organization [food bank] ob-
taining equipment or material under these
procedures must sign a certification of pur-
chase certifying that the equipment or mate-
rial has been purchased and that the
equipment or material is for the exclusive
use of the political subdivision or assis-
tance organization {food bank] and will
remain in its possession untl it no longer
serves the purpose for which it was origi-
nally purchased.

(e) Methods of disposing of surplus
or salvage property. If no entity described
in subsection (c) of this section desires to
receive any property reported as surplus or
salvage, the commission may dispose of the
property by sealed bids or auction, or dele-
gate to the state sgency having possession
of the property the authority to sell the
property on a competitive bid basie. The
commission will maintain a malling list of
companles or individuals who have indl-
cated a desire to bid on surplus or sal-
vage property and have made
application. Names may be deleted from
the malling list for: fallure to bid, failure
to make payment on items on which they
were the successful bidder, or fallure to
renew malling list application. The com-
mission or the agency shall assess and col-
lect from the purchaser a 2.5% fee over and
above the proceeds from the sale of the
property to recover the costs associated
with the sale of the property.

- (H6) (No chinge.)

§113.75. Memorandum of Understanding. -

(a) The commission adopts by ref-
erence a memorandum of understanding
concerning the respective dutics of the com-
mission and the Texas Surplus Property
Agency relating to surplus and salvage
property. The memorandum of understand-
ing is enteted into by and between the
commission and the Texas Surplus Property
Agency.

(b) Copies of the memorandum of
understanding are available and may be re-
quested, during regular business hours,
from the Purchasing Division, State -
chasing and General Services Commission,
Room 300, 1711 San Jacinto, Austin.

Issued in Austin, Texas on August 22, 1989.

TRD-8807721 John R. Neel
General Counsal
State Purchasing and
General Services
Commission

Effactive date: September 1, 1989
Expiration date: December 30, 1989

For further information, please call: (512)
463-3446

. * ¢

Competitive Cost Review
e 1 TAC §11391

The State Purchasing and General Services
Cominission adopts on an emergency basis
an amendment to §113.91, conceming com-
petitive cost review. The eme action s
necessary io reflect changes made to Texas
Civil Statutes, Article 601b, Article 13 by Sen-
aie Bills 417, 457, and 489 which became
effective on September 1, 1989.

The emergency amendment is adopted on an
emergency basis under Texas Civil Statutes,
Article #~1b, Article 13, which provide the
Stats Pu...hasing and General Sarvices Com-
mission with the authority and responsibility
to conduct cost comparison reviews of com-
merclal activities performed by certain state
agencies.

§11391. General.
(a)-(b) (No change.)

(c) The state agencies subject to
this program are the Texas Depariment of
Mental Health and Mental Retardation, the
Texas Department of Human Services,
[and] the Texas Department of Corrections,
the Central Education Agency, the Texas
Higher Education Coordinating Board,
and the Depsrtment of Agriculture.

(d) Competitive cost reviews of
state agency commercial activities will be
conducted by [subject state ageficies] Au-
gust 31, 1991 [1988], as follows.

(1)<(3) (No change.)

(4) Central Education Agen-
cy~One commercial activity identified by
the Central Education Agency.
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(5) Texas Higher Education
Coordinating Board-Commerclal zctivi-
"~ identifled by the Texas Higher Edu-
:ation Coordinating Board pursuant to
"_. provisions of §113.95(a) of this title
‘relating to Competitive Cost Review).

(6) Department of Agricul-
wre-Warehouse and mail handling func-
tions.

(e) (No change.)
Issued in Austin, Texas on August 22, 1989.
TRD-8007718 John R. Neei
General Counse!
State Purchasing and
General Services
Commission

Effective date: September 1, 1889
Expiration date: December 30, 1989

For further information, please call: (512)
463-3446

¢ . ¢

Chapter 117. Centralized
~ Services Division

Messenger Service
e 1 TAC §117.31

The State Purchasing and General Services
Commission adopts on an emergency basis
an amendment to §117.31, conceming the
expansion of messenger service to include
delivery of packages between agencies in
Travis County. The amendment is adopted on
an emergency basis to reflect changes made
to Texas Civil Statutes, Article 601b, §11.02,
by House Bili 411, which will become effec-
tive on September 1, 1989,

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
601b, which provide the State Purchasing
and General Servicas Commisgion with the
authority to promulgate rules necessary for
the administration and enforcement of the
Act.. House Bill 411 amends Texas Civil Stat-
utes, Article 601b, §11.02, and become effec-
tive on September 1, 1989.

§117.31. General.

(a) The Stete Purchasing and Gen-
eral Services Commission shall provide and
operate a messenger service[,] for handling
the delivery of unstamped or non-metered
written comniunications and packages be-
tween state agencies located inTravis
County [Austin].

(b) No package that exceeds 70
pounds will be dellvered by the messen-
ger service.

Issued in Austin, Texas on August 22, 1989.

TRD-8907714 John R. Neei

. General Counsel

Stats Purchasing and
General Services
Commission

Effective date: September 1, 1989
Expiration date: December 30, 1989

L4

For further information, please call: (512)
463-3446

¢ ¢ ¢

Chapter 121.
Telecommunications Services
Division’

"~

Telecommunications Services
¢ 1 TAC §121.6

The State Purchasing and General Services
Commission adopts on an emergeancy basis
an amendment o §121.6, conceming the
mandatory usa of the state telecommunica-
tions network (TEX-AN) by state agencies
and the evaluation of waiver requests fur
intercity telecommunications facilities or ser-
vices that cannot be provided at reasonable
costs on the TEX-AN network. The amend-
ment is adopted on an emergency basis b
reflect changes made by Senate Bill 222,
which becomes effecive on September 1,
1989.

The amendment is adopted on an emergency
basis proposed under Texas Civil Statutes,
Article 601b, which provide the State Pur-
chasing and General Services Commission
with the authorily to promulgate rules neces-
sary for the administration and enforcement
of the Act and Senate Bill 222, Article V, §48,
which bscomes effective on September 1,
1688.

§121.6. TEX-AN Usage Kequired; Joining
the System and Requests for Additional
Service. .

(a) All state agencies deflied in
Texas Civil Statutes, §1.02(2), Article
601b, are required to utilize TEX-AN
services to the fullest extent pessible.

(b) The commission and the De-
partment of Information Resources must
make a determination that intercity tele-
communications facilities or services re-
quested by an agency cannot be met by
the TEX-AN network at reasonable costs
before granting a walver zllowing an
agency to contract for alternate facilities
or services. The evaluation of waiver re-
quests will be based on the cost effective-
ness to state government taken as a
whole. An agency requesting a walver
shall not procure Intercitv telecommuni-
caticns facilities or services until a walver
has been granted by the commission and
the Department of Information Re-
sources under its applicable rules.

(¢) Requests for walvers from the
commission should be submitted at least
90 days in advance of the need.

(d) Requests for walvers from the

commission must Include the following

information:

(1) type of facility or service
for which a walver is being requested;

(2) reason for requesting a
walver;

(3) coples of existing service
contract(s) if service is not currently pro-
vided by e regulated utility;

(4) coples of all billing detall,
incdluding call detail, for the most recent

billing perlod;

(5) summary of all other costs
for anclilary equipment or services, ln-
cluding maintenance services, which the
agency pays or will incur through lease,
lease-purchase, or purchase that are di-
rectly attributable to providing the ser-
vice requested in the waiver, regardless
of the funding sources for paving those
costs;

(6) a statement as to whether
the anclliary equipment or services will
be made avallable to the commission for
use in providing TEX-AN service and a
detall of any costs the agency proposes to
bill to the commission for such use;

(7) specific address(s) and
type(s) of equipment at each iacation to
be served; and

(8) any other information to
demonstrate that the facllities or services
are cost effectlve to state government
taken as a whecle.

(e) If granted, waivers will be for
specific perfods of time and will automat-
fcally expire upon the expiration date un-
less an extension Is approved by the
commlssion and the Department of Infor-
mation Resources. Agency contracts for
services cbtained under walver shall not
extend beyond the expiration date of the
waiver, Such waivers will be on a form
prescribed by tihe commlssion.

(N[(a)] All requests for service on
the TEX-AN [STS| network will be evalu-
ated on the basis of the service being cost
effective for the customer, the network, and
the state. The commission will {shali} pub-
lish appropriate procedures and guidelines
covering administrative actions associsted
with providing service on TEX-AN (the
STS]. The commission may prescribe forms
for that purpose and such forms may be
reproduced locally by state agencies and
other governmental bodies.

®I[(b)] All services provided to
other [appropriate state agencies and] gov-
ermmental bodies as defined in Texas Civil
Statutes, Article 601b, §30.07, will be cov-
ered by contracts between these bodles
[agencies] and the commission. Contracts
for state agencies as defined in Texas Civil
Statutes, Article 601b, §1.02(2), will not be
required. All requests for service must
[shall] be [made] in writing and forwarded
through agency channels unless specific in-
structions are issued by the the appropriate
state agency authorizing the direct submis-
sion of the service request to the commis-
sion.

(b){(c)] Plans, service requests, and
other service orders should be submitted to
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the commission as far as possible in ad-
vance of the date service is desired In or-
der to allow lead time for cvaluation and
scheduling of work. The standerd interval
for instsllation of private line services is 45
[48] days or approximately 6 [10] weeks
after the contract provider [telephone in-
dustry] has received an order from the com-
mission.

(Oi(d)] Assuring that the network is
limited to placing of official calls is the
responsibility of each state agency and gov-
emmental body being provided [STS] ser-
vice. In sddiion to establishment of
sdministrative controls, technical controls
may also be accomplished by limiting ac-
cess to the network only to those individusl
stations requiring long distance telephons
service, Stations "blocked" from making
outgoing calls may still receive incoming
calls.

()i(e)] Any request by a state
agency or other governmental body which
cannot be satisfied by the commission, will
[shall] be retumned to the requester {agen-
cy] with the reasons for being unable to fill
the request set out in writing.

®)[(©)] The commission will [shall]
maintain a file on these unfilled requests,
and they will [shall] be satisfied in the order
received, whenever the necessary service
becomes available, if the requester fusing
agency or department] still desires the ser-
vice at that time.

(Di(g)] The [State Purchasing
and  General Services] commission will
publish a TEX-AN [an STS] directory for
the use by the customers [agencies]. The
charges for these directories to customers
(state agencies] will be based upon the
commission®s cost. Upon request from the
commission, each customer [state agency]
will be responsible for providing an up-to-
date listing for inclusion in the directory.
Issued in Austin, Texas on August 22, 1989.
TRD-8007712 John R.Neel

Effective dade: Seplmber 1, 1989

Expiration date: December 30, 1989

For further information, please cali: (512)

483-3446

s ¢ ¢

TITLE 7. BANKING AND
SECURITIES

Part V. Office of
Consumer Credit
Commissioner

Chapter 85. Rules of
Operation for Pawnshops

o7 TAC §852

The Offics of Consumer Credit Commissioner
adopts on an emergancy basis new §85.2,
conceming the operation of pawnshops sub-
Joct to licensure under the provisions of the
Texas Pawnshop Act panding the adoption of
cortain ries and regulations to be propased
by the Oifice of Consumer Credit Commis-
sicher. The new seciion provides that pend-
ing adoption of niles of operation of
pawnshope all pawnbrokers and their em-
ployees shail continue to be govensd in the
operation of pawnshops by the provisions of
the Texas Pawnshop Act as well as all appli-
cabie city crdinances in force and eflect as of
June 1, 1989,

The niew section is adopted on an emargency
basis in order for it to be affective concur-
rently with Senate Bill 607, 71st Legislature,
1989, which grants the commissioner exdu-
sive power % adopt rules relating to hours of
operation and location of pawnshops, identifi-
cation required of pledgors and sellers of
property, and all other matters pertaining to
the operation of pawnshops. it is necessary
to adopt thig section on an emergency basis
to provide continuity in the operation of pawn-
shops curing the time necessary to ‘ormulate
and adopt rules of operation.

The new section is adopted on an emergency
basis under the Texas Pawnshop Act, Article
5069-51.09(h), and the Administrative Proce-
dure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, §5(d), which pro-
vides the Office of Consumer Credit Commis-
sioner with the authority to make regulations
necassary for the enforcement of the Texas
Pawnshop Act.

§85.2. Identification of Pledgors and Sell-
ers, Siting of Pawnshops, and City Ordi-
nances. Pending the adoption of
permanent rules under the authority of the
Texas Pawnshop Act, all pawnbrokers and
their employees shall continue to be gov-
emed in the operation of pawnshops by the
provisions of the Texas Pawnshop Act,
Texas Civil Statutes, Article 5069 (Chapter
51), as well as all applicable and lawful city
ordinances in force and effect on June 1,
1989, except as herein provided. Pawnbro-
kers and their employees shall obtain and
make a record of all information as to the
identity of every pledgor and every scller as
required by the Texas Pawnshop Act, but
shall not be required to obtain additional
information or records as to identify of
pledgors or sellers. Every person who has a
pawnshop license application pending on
September 1, 1989, and every person who
makes application for a pawnshop license
or who makes application to relocate a
pawnshop on or after September 1, 1989,
shall provide evidence to the commissioner
that the zoning classification of the pro-
posed site of the pawnshop authorizes the
operation of a pawnshop at that lecation or
that there are no zoning ordinances applica-
ble to the proposed site and if the applicant
has been denied appropriate permits for use
of the proposed site. If the applicant has
been denied appropriate permits for use of
the proposed site, and if the. applicant has
unsuccessfully appealed such denial to a
final administrative decision by local offi-

cials, the commissioner shall hold & public
hearing and receive testimony from any
person concerning the proposed site of the
pawnshop. The commissioner may elso
consider any cther matters that relate to the
applicant’s or licensee’s qualifications for a
license at such hearing. The commissioner
shall thereafter determine whether to grant
the applicant a license for the proposed site.

lssued in Austin, Texas on August 21, 1889

TRD-8907666 Al Endsley
Comrnissioner
Congumer Credit
Commigsioner

Effective date: Septeamber 1, 1989
Expiration date: December 18, 1989

For further information, please call: (512)
479-1280

¢ L ¢
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 125. Special Care
Facilities
e 25 TAC §§125.1-125.7

The Texas Department of Health adopts on
an emergency basis new §§125. 1-125.7,
conceming special care faciliies. The sec-
tions cover definitiors; application and issu-
ance of licenses; inspections; renewal of
license; fees; standards for licensure; and
license denial, suspension, or revocation and
criminai penalties. The new sections imple-
ment the Texas Special Care Facility Licens-
ing Act, Senate Bill 487, 71st Texas
Legislature, 1989.

The new sectione: repiace the existing rules
on special care faciliies which are described
in the department’s hospital licensing stan-
dards, which are adopted by reference in
* Chapter 133 of this title (relating to Hospital
Licensing) and which are also being repesled
on an emergency basis at this time.

The department adopts the new sections on
an emergency basis in order to meet the
requirements of Senate Bill 487. The bill be-
comes effective on September 1, 1989, and
requires that the department adopt rules to
implement the law. in order for the dupart-
ment to have rules in place by September 1,
1989, it is necessary for the department 1
adopt these rules on an emergency basis,
effective September 1, 1989.

The department adopts the new sections on
an emergency basis under Senate Bill 487,
7ist Legislature, 1989, which provide the
Texas Board of Health with the authority o
adopt rules to implement the Special Care
Facility Licensing Act; Texas Civil Statutes,
Article 4414b, §1.05, which provide the Texas
Board of Health with the authority to adopt
rules for the performance of every duty im-
posed by law on the board, the department,
and the commissioner of health; and Texas
Civil Statutes, Article 6262-13a, §5(d), which
authorize the board to adopt rules on an
emergency basis.

"
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§125.1. Definitions. The following words
* and terms, when used in this chapter, shall
have the foliowing meaning uniess the con-
text clearly indicates otherwise.

Accident-An event occurring by
chance or from unknown causes which may
cause loss or injury to a resident, facility
persorinel, or volunteer.

Act-The Texas Special Care Facility
Licensing Aci, 7lst Texas Legislature,
1989, Chapter 125, §16 (Senate bill 487,
§16).

Arrange-To provide for or come to
. @ written agreement about providing needed
care or sevices to a resident.

Assistance with medication or treat-
ment regimen—Any needed ancillary aid
provided io a resident in the resident’s self-
administered medication or treatment regi-
men, however, such ancillary aid shall not
consist of direct application by the assistant
of the medication by injection, inhalation,
ingestion, or any other means to the body of
the resident. )

Attendant personnel-All staff per-
sons or represcntatives who are responsible
for a (direct) personal service to a resident
and may include bat is not limited to, aides,
housekeepers, volunteers, cooks, janitors,
and managers if they are prov:dmg personal
services,

Board—The Texas Board of Health.

Controlled substance-A drug, sub-
stance, or immediate precursor as defined in
the Texas Controlled Substance Aci, Texas
Civil Statutes, Article 4476-15, §1.02(5), or
the Federal Controlled Substance Act of
1970, Public Law 91-513,

Dangerous drugs-Any drug as de-
fined in the Texas Dangerous Drug Act,
Texas Civil Stamtes, Article 4476-14, §2.

Department-The Texas Department
of Health.

Dietitian-A person who is currently
licensed by the Texas State Board of Exam-
iners of Dietitians.

Director-The director of the Health
Facility Licensure and Certification Divi-
sion of the Texas Department of Health or
his or her designee.

Drug—-A drug is:

(A) any substance recog-
nized as a drug in the official United States
Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States, or of-
ficial National Formulary, or any supple-
ment to any of them;

(B) any substance intended
for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in hu-
mans;

(C) any substance (other than
food) intended to affect the structure or any
function of the hody of humans; or

(D) any substance intended
for use as a component of any substance
specified in subparagraphs (A)-(C) of this

paragraph. It does not include devices or
their components, parts, or accessories.
Facility-A specisal care facility.
Incideat-An unusual or abnormal
event or occurrence in, at, or affecting the
facility or the residents of the facility.
Local health authority-The physi-
cian having local jurisdiction to administer
state and local laws or ordinances relating
to public health, a5 defined in Texas Civil
Statutes, Article 4436b, §1.03.
Medical care~Care that is:

(A) required for improving
life span and quality of ljfe, for comfort, for
prevention and treatment of illness, and for
maintenance of bodily and mental function;

(B) under the continued su-
pervision of a physician; and

(C) provided by a registered
nurse or licensed vocational nurse available
to carry out a physician’s plan of care for a
resident.

Nursing care—Services provided by
nursing personnel as prescribed by a physi-
cian, including services to:

(A) promote and maintain
health;

(B) prevent illness and dis-
ability;

(C) manage health care dur-
ing acute and chronic phases of illness;

) (D) provide guidance and
counseling of individuals and families; and

(E) provide referrals to phy-
sicians, other health care providers, and
community resources when appropriate.

Nursing persomnel-All persons re-
sponsible for giving nursing .care to resi-
dents. Such personnel includes registered
nurses, licensed vocational nurses, thera-
pists, nurses aides, and orderlies.

Outside resource-A qualified per-
son, facility, or staff of an organization or
entity that will provide needed care and/or
treatment services to residents under an ar-
rangement with the facility or residents.

Person—-An individual, organization,
establishment, or association of any kind.

Pharmacist-A person licensed by
the Texas State Board of Pharmacy to prac-
tice pharmacy.

Physician-A practitioner licensed by
the Texas State Board of Medical Examin-
ers.

Poison-Any substance that federal
or state regulations require the manufacturer
to label as a poison and that is to be used
externally by the consumer from the origi-
nal manufacturer's container. Drugs to be
taken internally which contain the manufac-

turer’s poison label, but are dispensed by a
pharmacist only by or on the prescription
order of a physician, are not considered a
poison, unless regulations specifically re-
quire poison labeling by the pharmacist.

Presurvey conference-A conference
held with department staff and the applicant
and/or his or her representative to review
licensure standards and survey documents
and provide consultaticn prior to the on-site
licensure inspection.

Provide-To directly supply care or
treatment services to residents by facility
personnel or through arrangements with
ouiside resources or volunteers.

Registered nurse (RN)-An individ-
ual currently licensed by the Board of
Nurse Examiners for the State of Texas as a
registered nurse in the State of Texas.

Resident-An individual accepted for
care in a special care facility.

Responsible party—An individual au-
thorized by the resident to act for him or
her as an official delegate or agent. A re-
sponsible party is usually a family member,
relative, or significant other, but may be a
legal guardian.

Services-The provision of medical
or nursing care, assistance, or treatment by
facility persormel, volunteers, or other qual-
ified individuals, agencies, or staff of any
organization or entity to meet a resident’s
medical, nursing, social, spiritual, and emo-
tional needs.

Shall-The word to signify a manda-
tory provision.

Should-The word to signify a
nonmandatory but recommended provision.

Special care facility-An institution
or establishment that provides a continuum
of nursing or medical care or services pri-
marily tc persons with acquired immune
deficiency syndrome or other terminal
illnesses. The term includes a special resi-
dential care facility.

§125.2. Application and Issuance of License
for First Time Applicants.

(a) Upon written request, the direc-
tor shall fumish a person with an applica-
tion form for a special care facility license.
The applicant shall be at least 18 years of
age, and shall submit to the director a sepa-
rate and accurate application form for each
license, required documentation, and the li-
cense application fee. The applicant shall
retain a copy of all documentation that is
submitted to the director. The address pro-
vided on the application must be the ad-
dress from which the facility will be
operating. The applicant shall submit the
following documents at the time of t.he
presurvey conference:

(1) a list which includes the
names of all of the owners of the proposed
facility;

(2) if an applicant is a corpora-
tion, a certificate from the state comp-
troller’s office which states that the
corporation that operates the facility is not
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delinquent in tax owed to the state under
the Tax Code, Texas Codes Annotated,
Chapter 171, or that the corporation is ex-
empt from the payment of the tax and is not
‘subject to the Tax Code, Chapter 171;

(3) a proposed budget covering
the period of time of the license and &
notarized affidavit atiesting to the foliow-
ing:

(A) that neither the facility
not any of its owners have been adjudged
insolvent or bankrupt in a state or federal
court;

(B) that neither the facility
nor any of its owners arc parties in a state
or federal court to a bankruptcy or insol-
vency proceeding with respect to the facil-
ity or any of its owners; and

(C) that the facility has the
financial resources to meet its proposed
budget, and to provide the services required
by the Act and this chapter during the term
of the license;

(4) an organizational structure, a
list of management personnel, and a job
description of each administrative and su-
pervisory position. The job description must
contain at a minimum the job title, qualifi-
cations including education and training,
job responsibilities, and a plan to provide
annual continuing education and training;

(5) a written plan for the orderly
transfer of care of the applicant’s clients
and clinical records if the applicant is un-
able o maintain or deliver services under
the license;

(6) a notarized statemeni attest-
ing that the applicant is capable of meeting
the minimum state licensing standards for
the provision of services under the Act;

(7) a writen policy and proce-
dure document detailing the overall operat-
ing policies and procedurcs. The document
shall include information on admission and
admission agreements, resident care ser-
vices, charges or reimbursement for ser-
vices, expectations of residents, transfers,
discharges, complaint procedures, use of
* volunteers, protection of residents’ personal
property, and residents’ rights;

(8) a written resident care poli-
cies document detailing the care provided
and related services. These policies shall
include provision for an interdisciplinary
assessment of resident need and the devel-
opment of a plan for promoting self-care
and independence;

(9) written personnel
and procedures;

policies

(10) a written agreement with at
least one licensed hospital and at least one
nursing home permitting the prompt trans-
fer to and the admission by the receiving

hospital or nusing home in a medically
appropriate manner of any patient when
special services are needed bt are unavail-
sble at the facility;

(11) if a facility does not em-
ploy a person qualified to provide a re-
quired or needed service, copies of
wrrangements with an outside resource that
has the necessary qualifications to provide
the service directly to residents or 10 act as
a consultant to the facility. Facility policies
shall state the methods used to provide re-
quired or needed services;

(12) documentation regarding
development for staff and/or volunteers and
scheduling of periodic training to update
their kmowledge and skills in providing care
to residents. Training must include the facil-
ity's policy on confidentiality of patient’s
medical record;

(13) written guidelines to volun-
teers concerning areas such as confidentiali-
ty, infection control and sanitation, and
security;

(14) documentation regarding
volunteer orientation to the facility, which
will include at 8 minimum locetion of fire
alarm system; emexgency procedures, in-
cluding emergency phone numbers; evacua-
tion plan; availability of counseling
programs, support groups, and advocscy in-
formation; the facility’s policy on confiden-
tiality of medical records and information
pertaining to patients’ diagnosis, treatment,
and identification; and the general mission
statement of the facility; and

(15} written approval by the lo-
cal fire marshal and a copy of the certificate
of occupancy granted by the local building
official.

(b) Upon receipt of the application,
including the required documentation and
the fee, the director shall review the mate-
rial to deterrnine whether it is complete. All
documents submitted with the original ap-
plication shall be certified copies and/or
originals.

(c) Omnce the application is com-
plete and correct, a presurvey conference
may be heid at the office designated by the
department. All applicants are required to
attend a presurvey conference unless the
designated survey office waives the require-
ment. The surveyor shall verify compliance
with the applicable provisions of this chap-
ter and may recommend that the facility be
issued a license or that the application be
denied pursuant to §125.7 of this title (relat-
ing to License Denial, Suspension, or Revo-
cation, and Criminal Penalties).

(d) If the facility is in compliance
with the provisions of this chapter, a license
shall be issued.

(e) If the facility is approved for
occupancy by local authorities, a license
may be issued if the facility submite a plan
of correction acceptable to the director to

bring the facility into full compliance with
the provisions of this chapter. The plan may -
reflect dates for compliance occurring sfter
issuance of the license if approved by the
director.

(f) If the director determines that
compliance with the provisions of this
chapter is not substantiated, the director
may propose to deny the license and shall
rotify the spplicant of a license denial as
provided in §125.7 of this title (relating to
License Denial, Suspension, or Revocation
and Criminal Penalties).

(g) The director shall mail the li-
cense to the licensee. A license shall not be
materially altered. Continuing compliance
with the minimum standsrds and the provi-
sions of this chapter is required during the
licensing period.

(h) A facility licensed on or before
August 31, 1989, under Chapter 12 of the
hospital licensing standards (concerning
rules goveming special care facilities in-
cluding care and treatment of residents) as
adopted by reference in §133.21 of this tide
(relating to Adoption by Reference) is
deemed to be a special care facility under
this chapter.

§125 3. Inspections. ,

(a) An ounsite inspection shall de-
termine if the requirements of the Act and
this chapter are being met. An authorized
representative of the department may enter
the premises of a license applicant or lLi-
cense holder after reasonable pricr notice
and at reasonable times to make an inspec-
tion incidental to the issuance of a license,
and at other times us it considers necessary
to insure compliance with the Act and the
provisions of this chapter. A standard-by-
standard evaluation is required before the
initial license is issued unless waived at the
discretion of the department. At the discre-
tion of the department, an on-site inspection
may be conducted for renewal of a license.

(b) The department’s authorized
representative shall hold a conference with
‘the person who is in charge of a facility
prior to commencing the on site inspection
for the purpose of explaining the nature and
scope of the inspection. The department’s
authorized representative shall hold a con-
ference with the person who is in charge of
the facility when the inspection is complet-
ed, and the department’s representative
shall identify any records that may have
been duplicated. Any facility records that
are removed from a facility by the depart-
ment’s authorized representative shall be
removed only with the consent of the facili-
ty.

(c) After an inspection is complet-
ed, the sirveyor shall submit a compliance
record to the department which contains the
following:

(1) a citation of sll standards
that were evaluated;
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(2) » citation of all standards
wuhwmmhcililymmwunﬂs
muﬂ:pemfmofuymnplmnf
applicable;

(3) if the facnhtynmmmom-
pliance, a plan of cormection proposed by
the facility and the date(s) by which correc-
tion(s) must be mace; and

(4) & statement that not all stan-
dards were evaluated, if applicable.

(d) The surveyor shall request the
owner or person in charge to sign the com-
plience record as an acknowledgment of
receipt of & copy of the record at the com-
pletion of the on-site survey. Signing the
record does not indicate agreement with any
part of the compliance record. If a person
declines to sign the mword, the surveyor
shall note the declination and the name of
the pefson in charge on the complisnce
record. Any written comments of the owner
or person in charge concerning the compli-
ance record shall be attached to and become
s permanent part of the record. The sur-
veyor shall leave 2 copy of the compliance
record at the facility, and, if the person in
charge is not the owner, stall mail a copy to
the owner. If at the tims of inspection the
person in charge declines 1o provide a plan
of correction, the director will notify the
facility by centified mail, return receipt re-
quested, that 2 plan of correction must be
submitted by the facility wnhm30days of
receipt of the notice.

(¢) The surveyor mall prepae s
summary report of each inspiection and sub-
mit it to the director for evaluation and
decision. If the director determines the fa-
cility is not meeting minimum standards,
the director shall notify the facility in writ-

(3) The department shall deter-
mine the number of required inspections
necessary to complete all proposed con-
struction projects. A construction irspection
fee of $300 per each inspection shali be
submitted to the department. Comstruction
mspecnon foes shall be paid mox to any

ing of the standards that are not met and
!eqmudmﬂaelmhymuhephnof
correction necessary for compliance if a
plan has not been submitted at the time of
inspoction. If the plan of correction is not
acceptable, the director will noiify the ap-
plicant in writing within 20 days of receipt
of the plan and request that an acceptable
plan of correction be resubmitted within a
specified period of time, but no later than
waysﬁmﬂwdmofﬁwdmaou
letter,

(1) If the inspection is con-
ducted in crder to determine compliance
with this chapter, the facility shall come
into compliance no later than the dates des-
ignated in the plan of ¢omrection. If evi-
dence of compliance is not provided to the
department, the license may be suspended
or revoked in accordance with §125.7 of
this title (relating to License Denial, Sus-
pension, or Revocation and Criminal Penal-
ties).

(2) If evidence of compliance is
not provided to the department prior to ex-
piration of a license, a renewal license may
be denied to the facility in saccordance with
§125.7 of this title (relating to License De-
nial, Suspension, or Revocation and Crimi-
nal Penalties).

(3) The department shall verify
the correction of deficiencies by mail or by
an on-gite inspection.

§1254. Renewal of License.

() A license shall expire one year
from the date of issuance of the license.

(b) The department will send notice
of expiration to a facility at least 45 days
before the expiration date of the facility’s

license, If the faciiity has not reccived no-
uoeofexpnmﬁomﬂudmw
days prior to the expiration date, it is the
duty of the facility to notify the department
and request a reriewsl application for a Ii-
cense. The facilicy shall submit to the de-
partment &n application renewal form and
the license renewal fee postmarked no later
than 10 days prior to the expiration date of
the license. The department shall issue an
annual license ‘o a facility which meets the
minimum stanjards for a license.

(¢) If a facility fails to timely sub-
mit ils spplication and fee in accordance
with subsection (b) of this section, the de-
partnent shall notify the facility that it must
cease operation on the expiration date of the
license and immediately thereafter retum

the license, by certified or registered mail, -

to the department.

§12535. Licensing Application, Construction
Plan Review, and Construction Inspection
Fees.

(a) The schedule of fees are as fol-

lows.

(1) The license application and
renewa) fee shall be $25 per facility bed,
but in no event shall the total fee be less
than $200 or more than $1,000. The depart-
ment will not consider an application for &
license or for the renewal of a.license s
officially submitiad until the applicant pays
the fze. The fee must sccompany the appli-
catica form.

(2) Construction plan review
fee:s are based on the estimated construction
costs. If an estimated cost cannot be estab-
lished, the estimated cost shall be based on
$.05 per square foot. The foe schedule is:

Cost of Construction Fee
(A) $ Less than 150,000 $ 50
(B) 150,001 - 600,000 150
(C) 600,001 - 2,000,000 350
(D) 2,000,001 - 5,000 000 500
| (E) 5,000,001 - 10,000,000 750
(F) 10,000,001 - and over 1,000

(b) Fees paid to the department are
not refundable.

(¢) Any remittance submitted to the
department in payment of a required fee
must be in the form of a certified chack,
money order, or personal check made out o
the Texas Department of Health.

§125.6. Standards.

(2) Administrative management.
(1) General requirements.

(A) The license will specify

the maximum number of residents who can

be cared for at any one time.

(B) Copies of this dnplﬂ
shall be available to the personnel and resi-
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dents of the facility upon request.

(C) The facility managemsent
upon request shall make available to the
department representstives copies of perti-
nent facility documents or records which in
the opinion of the representatives contsin
evidence of conditions that threaten the
health and safety of residents. Such docu-
ments and records are residents’ medical
records inciuding health cere notes, phar-
macy records, medication records, physi-
cians’ orders, and incident/accident reports
concerning residents.

(D) Each facility shall con-
spicuously and prominently post the facility

(E) All accidents, whether
resulling in injury, and any unusual inci-
dents or abnormal events, including allega-
tions of mistreatment of residents by staff,
personnel, or visitors, shall be described in
separate administrative records filed in the
director’s office. Certain procedures regard-
ing accidents, unusual incidents, and abnor-
mal events shall be observed as directed by
the department. :

(F) Within 72 hours of ad-
mission, the facility must prepare a written
inventory of the personal property a resi-
dent brings to the facility. The facility does
not have to inventory the resident’s cloth-
ing. If requested by the resident or responsi-
ble party, the inventory shail be updated.
The facility should have a mechanism to
protect resident clothing.

(G) Grounds for denial, re-
vocation, or suspension of the license in
accordance with §125.7 of this title (relating
to License Denial, Suspension, or Revoca-
tion and Criminal Penalties) may exist
when there is substantiated evidence of the
owner, director, or any employee willfully
inflicting injury, physical suffering, or men-
tal anguish on any resident,in a facility; the
failure of management, who is knowledge-
able of a substantiated case of physical or
mental abuse or neglect, to take corrective
action; or the failure of management, who
has cause to believe that a resident’s physi-
cal or mental health or welfare has been or
may. be adversely affected by abuse or ne-
glect caused by another personm, to report it
to the department.

(H) A license may not be
transferred or assigned.

(2) Operating policies and pro-
cedures.

(A) The facility shall have a
written policy and procedure document de-
tailing the overali operating policies and
procedures. The document shall include in-

formation on admission and admission
agreements, resident care services, charges
or reimbursement for services, expectations
of residents, transfers, discharges, complaint
procedures, use of volunteers, protection of
residents’ personal property, and resident’s
rights. This document shall be reviewed and
updated annually.

(B) The facility shall have a
wrilten resident care policies document de-
tailing the care provided and related ser-
vices. These policies shall include provision
for an interdisciplinary assessment of resi-
dent need and the development of a plan for
promoting self-care and independence, The
facility policies shall be reviewed and up-
dated at least annually, with participation of
the residents of the facility.

(C) The faility shall have
written personnel policies and procedures.
These policies and procedures must be ex-
plained to employees when first employed
and available to them.

(D) In accordance with per-
sonnel policies, the facility may hire and
retain employees with certain communica-
ble diseases based on their abilities to per-
form on the job adequately and safely and
on their willingness to follow prescribed
measures (o prevent the transmission of in-
fections. Questions of employee infectious
status and abili‘'y o perform duties should
be resolved by consultation with a physi-
cian and/or local heslth suthorities (also see
Morbidity and Mortality Report, supple-
ment of August 21, 1987 CDC, Atlanta,
Georgia). Should any facility staff have a
communicable disease, the facility shall re-
port as specified in subparagraph (F) of this
paragraph.

(E) The requirements of
subparagraph (D) of this paragraph shall
apply to staff from outside resources and to
volunteers.

(F) When the facility is
ready for initial opening and operation, and
when any newly scquired reportable com-
municable disease may become evident in a
resigent, staff member, outside resource
person, or volunteer, the facility shall report
in accordance with the Communicable Dis-
ease and Prevention Act, Texas Civil Stat-
utes, Article 4419b-1, or as specified in
§97.1-97.13 of this title (relating to Control
of Communicable Diseases) and §97.131-
97.136 of this title (velating to Sexuaily
Transmitted Diseases), (revised February
1988), and Reportable Diseases in Texas,
Publication 6-101a (revised September
1987). After notification to the local health
authority, appropriate infection control mea-
sures shall be implemented as directed by
that authority and in accordance with facil-
ity policy.

(G) The facility shall ensure
that personnel records are correct and con-
1ain sufficient information to support place-
ment in the assigned position (including a
resume of training and experience). Where
spplicable, a current copy of the person’s
license or permit shall be in the file.

(H) If the resident or the res-
ident’s responsible party entrusts the han-
dling of cash to the facility, simple
accounting records of receipts and expendi-
tures of such cash shall be maintained.
These funds must be separate from the fa-
cility’s operating accounts.

(@) Tne fucility shall enter
into written agreements with at least one
licensed hospital and at least one licensed
mursing home permitting the prompt trans-
fer 10 and the admission by the receiving
hospital or nursing home in a medically
appropriate manner of any patient when
special services are needed but are unavail-
able at the facility.

(J) The facility is encouraged
to provide assistance to the residents in
their securing or arranging for transporta-
tion to meet the residents’ transportation
needs.

(K) In the case of an acute
episode, a serious change in the resident’s
condition, or death, the resident’s responsi-
ble perty shall be notified as soon as possi-
ble. :

(L) If a facility does not em-
ploy a person qualified to provide a re-
quired or needed service, it shall have
arrangements with an outside resource that
has the necessary qualifications to “provide
the service directly to residents or to act as
a consultant to the facility. Facility policies
shall state the methods used to provide re-
quired or needed services. The facility may
employ personnel or use approgriate volun-
teer services or arrange with outside re-
sources to provide services to residents or
to act as consultants tq the facility. Regard-
less of the method or combinations of meth-
ods used, staff performing services must be
appropriately qualified or supeivised.

(3) Legal responsibility. There
shall be a governing body which assumes
full legal responsibility for the overall con-
duct of the facility. The person(s) camy out
or have carried out the provisions of this
chapter pertaining to the goveming body.

(4) Compliance with laws and
standards. The governing bedy shall be re-
sponsible for compliance with all applicablé -
laws and with applicable rules and stan-
dards of the department.
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(%) Pacility director.

(A) The goveming body
shall sppoint a facility director to be ac-
countable for the overali management of the
facility. The goveming body shall delegate
in writing to the director full authority for
the internal operation of the facility in ac-
cordance with established policy.

(B) The director’'s responsi-
bilitics for procurement and direction of
competent persormel shall be clearly de-
fined.

(C) If the facility can be suc-
cessfully managed with leas than the direc-
tor’s {ull-time management, the director
may be loss than full-time. In such in-
stances, the director shall assign another
responsibie individual who can perform
management tasks so that there is adminis-
trative management essentially for the usual
and customzry 40-hours-per-week vusiness

(D) There shall be a compe-
tent individual authorized to be in charge of
the facility when the dirsctor is absent. '

(BE) The director may be a
member of the govemning body.

(F) The director shail be at
least 18 years of age and shall be physical-
ly, mentally, «nd emotionally able to per-
form the cduties of operating the facility. It
is desirable for the director to hsve had
training in administrative management.

(6) Medical care. The facility
shall provide appropriate care that is:

(A) required for improving
life span and quality of life, for comfort, for
prevention and treatmont of iliness, and for
maintensnce of bodily and mental function;

(B) under the continued su-
pervision of a physician; or

(C) provided by a registered
nurse or Ticensed vocational nurse availsble

t0 carry ouit 8 physician's plan of care for a
resident.

(7) Staff development. Staff
and/or volunteers shall be oricnted to the
bmcplﬁboophyofﬂuflcduymdslunbe

en pegiodic nmmg to update their
hlwledgc and skills in providing care to
residents. Training must include the facili-
ty's policy on confidentiality of patient’s
medical records. Training may be provided
by the facility or by another appropriate
entity.

(8) Voiunteer services.

(A) The facility shall p’ovxde
written guidelines to volunteers
areas such as confidentiality, infection con-
trol and sanitation, and security. It is recom-
mended that  vohmnteers sign &
confidentiality agreement.

(B) Volunteers may be uti-
lized in the following areas and in any other
area in which they have the necessary quali-
fications for the assignment such as peer
counseling, support groups, advocacy, in-
formation and referral, assistance with ac-
tivities of daily living, spiritual support,
grief work for both resident and significant
others, recreational jwograms, errands,
transportation, and facility housekeeping
and maintenance.

(C) All volunteers will re-
ceive documented orientation to the facility
which will include at 2 minimum location
of fire alarm system; emergency proce-
dures, including emergency phone numbers;
evacuation plan; availability of counseling
programs, support groups, and advocacy in-
formation; the facility’s policy on confiden-
tiality of medical records and information
pertaining to patients’ diagnosis, treatment,
and identification; and the general mission
statement of the facility.

(D) All volunteers will re-
ceive documented training on job specifics
of all assigned tasks. A detailed job descrip-
tion will be developed for each category of
volunteer and be signed by the volunteer
acknowledging that they have read and un-
derstand the requirements and limitations of
their assigned duties, and the facility's pol-
icy regarding the confidentiality of patient
identity and information contained in medi-
cal records.

(E) All volunteers who are
performing duties that require licensure,
certification, or registration must currently
be licensed, certified, or registered by the
sppropriate board or agency and a copy of
their credentials shall be kept on file in the
facility.

(b) Building construction.

(1) Applicability of require-
ments of construction and life safety.

(A) All buildings or struc-
tures, new or existing, used as a licensed
facility shall be in accordance with these
standards.

(B) For existing buildings
and structures which are converted to facil-
ity occupancy, the department may modify
those requirements, which, if strictly ap-
plied, would clearly be impractical in the
judgment of the department. Any such mod-
ifications will be allowed only to the extent
that reasonable accornmodations and life

safely against the hazards of fire, explosion,
structural, or other building failure and
panic sre provided and maintained. Resi-
dents are not to be sdmitied until all stan-
dards are met and approval far occupancy is
granted by the department.

(2) Planning, construction, pro- .
cedures, and approvals.

(A) Submission of pisns.
When construction is contzmplated for new
buildings, sdditions, conversion of build-
ings not licensed by the or re-
modeling of existing licensed facilities, one
copy of the preli.. 1ary proposed plans
shall be submitted to the depertment for
review and spproval prior to construction or
occupancy. The plans shsll be drawn to
scale; shall include a plot plan; and shall
indicate the usages of all spaces, sizes of
aress and rooms, and the kind and location
of fixed equipment.

(B) The plot plan shall show
all structures within 20 feet of the facility.
If the local governmen:s! unii has a build-
ing official charged with the enforcement of
a local code, that suthority's review of the

drawings and specifications is required.

(C) The facnllty shall pay the
required fee for plan review and inspection
of construction at the time the proposed
plans are submitted.

(D) No major constnition
shall be staried until the working drawings
and specifications are approved by the de-
partment.

plans. Any deviations therefrom must have
prior approval of the department.

(F) Before licensing, the fa-
cility shall be approved by the local fire
marshal having jurisdiction for compliance
with local ordinances or requirements.
These gpprovals shall be provided to the
department at the time of final inspection of
construction for licensure purposes.

(G) On prior approval of the
department, alternative building arrange-
ments may be made, commensurate with
the resident’s needs or desires.

(3) Requirements of construc-

tion.

(A) Néw construction shall
be subject to local codes covering construc-
tion and electrical/mechanical systems for
this occupancy (the description of the occu-
pancy may vary with the local codes). In
the absence of, or absence of enforcement
of such local codes, the department will
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require general conformance to the funda-
mentals of the following codes:

(i) natiorally recognized
codes, such as the Standard Buildirg Code
and the Smdard thbmg Code, both of

(i1) the current Heating,
Ventilating, and Air Conditioning Guide of
the Americen Society of Heating, Refrigera-
tion, snd Air Conditicning Engineers
(ASHRAE);

(iii) the National Electri-
cal Code of the National Fire Protection
Association (NFPA 70); and

(iv) for handicap provi-
sions, Standard A117.1-1980 of the Ameri-
can National Standards Institute (ANSY) and
the requirements of the State Purchasing
and General Services Commission, if appli-
cable.

(B) An existing building
converted to this occupancy shall meet all
local requirements pertaining to that occu-
pancy. The department may require the fa-
cility owner or licensee to submit evidence
that loca! requirements are satisfied.

{C) An exisiing building
converted to this occupancy shall have all
electrical and mechanical systems safe and
in working order. The department may re-
quire the facility owner or licensee to sub-
mit evidence to this effect, consisting of a
report of the fire marshal or city/county
building official having jurisdiction, or a
report of a registered professional engineer.

(D) The facility shall con-
form to all applicable state laws and local
codes and ordinances. When such laws,
codes, and ordinances are more stringent
than the provisions of this chapter, the more
stringent requirements shall govem. Should
state laws or local codes or ordinances be in
conflict with the requirements of these stan-
dards, the department shall be informed so
that these conflicts may be legally resolved.

(3) Separation from other occu-
pancies. A common wall between a facility
and another occupancy shall be not less
than & two-hour nancombustible fire rated
partition, unless spproved otherwise by the
department (definition of such a partition
shall be in accordance with the National
Fire Protection Association standards). A
licensed hospital, nursing home, custodial
care home, or personal care home is not
considered another occupancy for this pur-
pose.

(5) Facility location.

(A) The facility shall be lo-
cated 30 as to promote at all times the

health, comfort, safety, mdwell-bemgof
the residents.

(B) The facility shall be ser-
viced by a paid or volunteer fire-fighting
unit as approved by the department. Water
supply for fire-fighiing purposes shall be as
required or approved in writing by the fire-
fighting unit serving the area.

(C) Any site conditions that
can be considered a fire hazard, health haz-
ard, or physical hazerd shall be corrected by
the facility as determined by the depant-
ment.

(c) Personal safety and comfort.

(1) Fire alarm and smoke detec-
tion system. A manual alarm initiating sys-
tem with manual pulls at exit doors ghall be
provided and be supplemented by an auto-
matic smoke detection end alarm initistion
system. Smoke detectors shall be installed
in habitable areas, such as resident bed-
rooms, corridors, hallways, public areas,

.and staff areas. Service areas such as kitch-

ens, utlity rooms, and attached garages
used for car parking shall have heat detec-
tors. The primary power source for the
complete fire alarm system must be com-
mercial electric. Emergency power source
shall be from storsge batteries or on-site
engine-driven generator set. The manual op-
eration of any alarm initiating device will
sound an alarm(s) at the site that is audible
and visual. The fire alarm panel shall be
located in direct view of staff. The facility
shell have a written contract with a fire
slarm compeany or person licensed by the
State of Texas to maintain the fire alarm
system semi-annually.

(2) Portsble fire extinguishers.
Portable fire extinguishers shall be provided
as required by the local fire marshal having
jurisdiction. Water pressure types should be
provided at resident bedroom areas.

(3) General fire safety.

-

(A) General fire' safety shall
be observed at all iimes.

(B) Storage items shall be
neatly arranged and placed to minimize fire
hazard. Gasoiine, volatile materials, paint,
and similar products shall not be stored in
the building housing the residents. Accumu-
lations of oxtraneous material and refuse
shall not be permitted.

(C) The building shall be
kept in good repair and electrical, heating,
and cooling systems shall be maintained in
a safe manner. Use of electrical appliances,
devices, and lamps shall be such as not to
overload circuits and not to require exten-
sion cords.

(D) All fires shall be re-
ported to the department within 72 hours;

however, any fire causing injury or death to
a resident shall be reported immediately. A
telephone report shall be foliowed by a
written report on a form which will be
supplied by the department.

(E) All personnel ghsll be fa-
miliar with the locations of fire-fighting
equipment. There shall be a fire drill of
personnel as required by NFPA 101, includ-
ing the turning in of alarms, simulated evac-
uation of residents and other occupants, and
the use of equipment.

(4) Waste and storage contsin-
ers.

(A) Metal wastebaskets of
substantial gauge or Underwriters Laborato-
ries, Inc. (U.L.) approved plastic trash con-
tainers shall be provided for bedrooms,
offices, staff areas, lounges, and similar lo-
cations.

(B) Garbage, waste, or trash
containers provided for kitchens, janitor
closets, laundries, general storage, and simi-
lar places must be made of steel, have a
close fitting steel cover, and have at least a
1/2 inch sir space between the floor and the
bottom of container. Disposable plastic lin-
ers may be used in these containers for
sanitation. Certain plastic containers meet-
ing U.L. standards may be used in place of
metal.

(C) Plastic containers with
lids are acceptable for storage of stsple
foods in the pantry. Dishwashing chemicals
used in the kitchen may be stored in plastic

‘containers provided they are the original

containers in which the manufacturer pack-
aged the chemicals.

(D) All infectious waste and
waste disposal procedures must comply
wxﬁxmedepamnentsru!aamirexulnm
concerning definition, treatment, and dis-
posal of special waste from health-caze re-
lated facilities, under Chapter 1 of this title
(relating to Texas Board of Health) which
became effective April 4, 1989.

(5) Other requirements of safety
and comfort.

(A) All new carpet installed
after the initial inspection of the department
shall have a maximum flame spread rate of
75 based on the ASTM “tunnel test" method
or equivalent under the “radiant panel test.”
Proper documentation must be provided on
the lettethead of the testing company.

(B) Open flame heating de-
vices are prohibited. All fuel heat-
ing devices shall be vented. Working
fireplaces are acceptable if they sre of safe
derign and construction and if enclosed
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(C) Smoking regulations and

smoking sress shall be estab-
lished. Ashtreys of noncombustible material
and safe design shall be provided.

(D) The facility shall de-
velop and conspicuously post throughout
the facility sn emergency evacuation plan
approved by the locel fire marshal having
jurisdiction and the department.

(E) There shall be at least
one non-coin operated telephone in the fa-
cility available io both staff and residents
use in case of emergency. Emergency iele-
phone numbers shall be posted conspicu-
ously at or near the telephone in a place that
can be read while using the telephone.

(F) An snnual pressure_test
of facility gas lines from the meter shall be
provided by a licensed plumber. Any unsat-
isfactory conditions shall be corrected
promptly.

(G) Storage of hazardous
items such as janitor supplies and equip-
ment shall be provided in closets or spaces
separate from resident-use areus. Closets or
spaces shall be maintained in & safe and
sanitary condition and ventilated in a man-
ner caommensurate with the use of the closet
of space.

(H) Al exterior site condi-
tions shall be designed, constructed, and
maintained in the interest of resident safety.
Newly constructed ramps shall not exceed
1:12 slope. Ramps, walks, and steps shall
be of slip-resistive texture and be smooth
and uniform, without irregularities. At least
one ramp shall be provided for handicap
use, Guard rails, fences, and hand rails shall
be provided where needed. Grounds, grass,
shrubbery, trees, and other site features
shall be maintained in a neat and attractive
manner in the interest of health and safety.

(I) Tubs and showers shall
have non-slip bottoms or floor surfaces, ¢i-
ther built-in or applied to the surface.

(3) All lavatories and bathing
units shall be supplied with hot water in
quantities to meet the needs of the residents.
Hot water shall be controlied not to exceed
125 degrees Fahrenheit.

(K) Cooling and heating
shall be provided for resident comfort. Con-
ditioning systems shall be cspable of main-
taining the comfort ranges of heating and
cooling.

(L) The facility shall be weil
ventilated through the use of windows, me-
chanical ventilation, or a combination of
both.

(M) HNlumination, either nat-
ural or artificial, shail be provided to supply
the needs of the residents and staff without
eye strzin or glare.

(N) A passenger elevator
shall be provided in the facility for resident
bedroom and use areas which are on the
third floor or higher, the street floor being
considered the first floor. Applicable codes
shall be observed in the design and con-
struction of elevators.

(O) It is desirable that finish
materials, colors, decoraticns, snd fumish-
ings contribute to physical and emotional
comfort. Furniture shall be substantial and
stable and of design commensurate with its
function and use. Loose rugs creating a
hazard shall not be permitted. Building fea-
tures, furnishings, and fumiture shaill be
provided and maintained free of hazardous
conditions and in the interest of continuing
resident benefit.

(P) There shall be no occu-
pancies or activities undesirable to the
health and safety of the residents in the
buildings or on the premises of the facility.

(d) Sanitary environment.

(1) Waste water and sewsge
shall be discharged into a state-approved
municipal sewerage system; any exception
shall be as approved by the department.

(2) Water supply shall be as ap-
proved by the department. Quantity and
pressure shall be as necessary to serve the
needs of the facility.

(3) Waste, trash, and garbage
shall be disposed from the premises at regu-
lar intervals in accordance with state and
local practices, Excessive accumuiations are
not permitted. Outside containers shall have
tight fitting lids left in closed position. Con-
tainers shall be cleaned regularly.

(4) The building and grounds
shall be kept neat and free of refuse, litter,
extraneous materials, and unsightly or inju-
rious accumulations.

(5) The facility will make every
effort possible to guard against insacts, ro-
dents, rainwater, and other conditions ad-
versely affecting a sanitary environment or
the well-being of the residents,

{6) Operable windows shall be
insect screened.

(7) An effective, safe, and con-
tinuing pest control program shall be pro-
vided. Pesticides, if used, shall be applied in
accordance with all applicable laws and
regulations, and shall be utilized and stored

in a manner that is not hazardous to resi-
dents.

(8) All bathrooms, toilet rooms,
and other odor-producing rooms or areas
for soiled and unsanitary operations shall be
ventilated for odor control by means of
operable windows or powered exhaust ap-
proved by the department.

(9) In kitchens and laundries,
there shall be adequate equipment and pro-
cedures to avoid cross contamination.

(10) The facility shall be kept
free of offensive odors, accumulations of
dirt, rubbish, dust, and hazards. Floors shall
be maintained in good condition and
cleaned regularly; walls and ceilings shall
be structurally maintained, repeired, and re-
painted or cleaned as needed. Storage areas,
attics, and cellars shzll be free of refuse and
extranecus materials.

(11) The quantity of available
linen shall meet the sanitary and cleanliness
needs of the residents. Clean linens shall be
stored in clean linen storage areas.

(e) Accommodations.
(1) Resident bedrooms.

(A) Bedrooms shall be ar-
ranged and equipped for adequate delivery
of services and for comfort and privacy.

(B) Useable bedroom floor
space shall be not less than 80 square feet
for a one-bed room and not less than 60
square feet per bed for a multiple-bed room.
Larger rooms are recommended for those
residents needing nursing care. A bedroom
shall be not less than eight feet in the
smaliest dimension, unless specifically ap-
proved otherwise by the department.

(C) No more than four beds
shall be in any bedroom unless approved
otherwise by the department.

(D) In the bedrooms and for
each resident there shall be a bed, comfort-
able chair, table or dresser, and closet space
or wardrobe providing security and privacy
for clothing and personal belongings.

(E) Each resident room shall
have at least onz operable outside window
which can be readily opened from the in-
side without the use of tools. The height of
the window sill shall not exgeed 44 inches
from the floor. Operable window sections
may be restricted for security or safety rea-
sons, but the required one operable section
shall not be restricted to less than six
inches. Each window shall be provided with
a flame-retardant shade, curtain, or blind.

(F) All resident rooms shall
open upon an exit or service corridor, living
area, or public area and shall be arranged
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for convenient and sheltered resident access
to dining snd recreation areas.

(2) Resident toilet and bathing
facilities.

(A) All bedrooms shall be
served by separate private, connecting, or
general toilet rooms for each sex (if the
facility houses both sexes). The general toi-
let room or bathing room shall bs accessible
from & corridor or public space. A lavatory
shall be readily accessible to each water
closet. The facility shall provide at least one
full bath on each resident sleeping floor.

(B) One water closet and one
lavatory shalli be provided for each four
occupanis or fraction thereof. Where the
nieeds of residents require, the facility may
supplement this number by using bedside
commodes, although water closets are pref-
erable. One tub or one shower shall be
provided for each six occupants or fraction
thereof.

(C) Privacy partitions and
shields shall be provided at water closets
and bathing wmits in rooms for multi-
resident use.

(D) Sanitary handwashing
and drying provisions for residents shall be
maintained.

(3) Recreation, living, and day
room.

(A) Recreation, living, and
day room space and fumiture shall be pro-
vided to allow seating of all residents at one
time. Each facility shall have at least one
space of not less than 144 square feet. The
first eight residents shall be provided with
at least 144 square feet; for cach additional
resident 10 square feet shall be additionally
provided.

(B) At least one of the recre-
ation, living, and day room areas shall have
exterior windows providing a view to the
outside,

(4) Miscellanecus. The facility
is encouraged to provide or arrange for
nearby functional parking space for private
vehicles of residents who drive, and to pro-
vide nearby parking arrangements for visi-
tors.

(f) Care and services.
(1) Admission.

(A) The facility shall have
sdmission policies consonant with the mis-
sion of the facility in the care of persons.
The facility may have restrictions on admis-
sion and retention of persons who use ille-
gal drugs, who ebuse alcohol, or whose
actions are a threat to the health or safety of
others.

(B) Each resident on admis-
sion shall have a current medical history,
including medications, and a physical ex-
amination performed by a physician. The
history and physical examination shall have
been performed within 14 days prior to
admissicn or shall be performed within
seven days after admission. The history and
physical examination shall be of sufficient
detail for the attending physician to evalu-
ate the resident’s immediate and long-term
needs, and shsl include all diagnoses and
any other infonmation that may be needed
for the care of the resident.

(C) Upon admission, the res-
ident, responsible party, or facility responsi-
ble for the placement of the resident shall
sec tnat arrangements are made for the
medical care of the resident by a designated
attending physician or alternate physician.

(D) The facility shall secure
at the time of admission appropriate identi-
fying information, including full name; sex;
date of birth; usual occupation; social secu-
rity number; family/friend name, address,
and telephone nurnber; and physician names
and telephone numbers including emer-
gency numbers.

(E) There shall be in easily
undersiood wording a written admission
agreement between a facility and a resident.
The agreement shall specify such details as
services to be provided and how services
will be reimbursed, and shall be based on
the operational policies.

(F) The facility shall main-
tain a chronological register of all residents
admitted to and discharged from the facili-
ty. The register shall contain at least the
name of the resident, date of birth, date of
admission, date of discharge/death, and dis-
position (where resident went including ad-
dress).

(2) Caie plans and provision of
services.

(A) The facility shall de-
velop for each resident a care plan that
identifies the functional capabilities and
needs of the resident, the services that will
be provided or arranged for by the facility
in or toward meeting those needs, and the
services or assistance the resident will seif-
perform or self-arrange. The initial care
plan shall be written at the time of admis-
sion or as soon thereafter as possible, but
not to exceed 14 days after admission. The
care plan shall be reviewed and updated as
the condition of the resident changes, but
not to exceed quarterly in any case.

(B) Care plans shall be de-
veloped in concert with the attending physi-

i

cian’s orders of care and treatments.
Assessment of needs shall be determined
and care plans shall be developed by quali-
fied persons representing nursing, dietary,
and social sezvice disciplines, and other dis-
ciplines a5 may be appropriate or indicated.

{(C) The facility shall pro-
vide, arrange for, or assist as the case may
be in the provision of services that are
called for by the care plans to be the re-
sponsibilities of the facility. All such ser-
vices shall meet applicable professional
stendards of quality, be in accordance with
all govemning laws and regulations, and as
specified in this chapter.

(3) Staffing.

(A) The facility shall be
staffed with persormel or shall arange
through cutside resources or volunteers for
personnel in the quantity and of the disci-
plines, professions, or types necessary for
the facility to provide the care and services
required under the care plans of the individ-
ual residents and as called for in these
standards. The personnel shall be commen-
surate with the intent of the types and kinds
of services stated in the policies of the
facility.

(B) For a resident requiring
only personal care, including assistance in
self-adriinistration of medications, direct
care personnel may be facility, outside re-
source, or volunteer attendant personnel.

(C) For residents requiring
nursing care, including administration of
medications, direct care facility personnel
shall be qualified nursing personnel or may
be outside resource personnel or volunteers
with the required qualifications.

(D) There shall be personnel
as needed to maintain cleanliness, " sanita-
tion, and safety; to prepare and serve meals;
w0 keep a supply of clean linen; and to
assure that each resident receives the kind
and amount of supervision and care re-
quired to meet his or her basic nceds. These
personnel may be employees, be arranged
for, be volunteers, or, where appropriate, be
residents themselves, depending on the poli-
cies of the facility. In some facilities, these
personnel may perform these functions on a
periodic, as compared to an ongoing, basis.

(E) At least one or more ap-
propriate staff person(s) as needed shall be
on duty at all times. Each shift or tour of
duty shall have an appropriate staff person
designated in charge. This person shall be
qualified to recognize and respond to obvi-
ous sudden changes in & resident’s condi-
tion and obtain necessary consultation or
direct assistance by others.
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(F) The facility shall provide
or arrange for a registered nurse or other
qualified person, such as a physician or
physician assistant, to check each resident
on a periodic basis frequent enough to note
any unrecognized or subtle change in the
resident’s condition.

(G) Al staff shall be physi-
cally, mentally, and emotionally able to pez-
form the duties to which they are
responsibie or have been assigned.

(4) Physician services.

(A) Each resident admitted
shall have a cument medical history and
physical examination as described in para-
graph (1)(B) of this subsection.

(B) Each resident shall have
a designated attending physician who is in
charge of the medical care of the resident.

(C) The facility shall provide
a medical records service which facilitates
attending physicians’ entering of orders and
progress notes.

(D) In the event of an acute
illness, condition, or accident requiring
medical and/or nursing care beyond the ca-
pabilities of the facility, the resident shall
be transferred to a hospital or other health
care facility as appropriate where needed
services and facilities are available; provid-
ed, however, until said transfer is made the
facility personnel shall have authority to
carry out emergency procedures as pre-
scribed by a licensed physician. In case of
an illness which does not necessitate trans-
fer of a resident from the facility, appropri-
ate nursing personnel shall keep a necessary
record of medications and vital signs in
order to keep the attending physician fully
informed relative to the health status of the
individual resident. Administration of medi-
cations shall be done in accordance with
applicable laws and regulations.

(E) Every facility shall have
an arrangement with one or more physi-
cians to provide emergency medical care as
needed.

(5) Nursing services.

(A) Nursing services shall be
provided as necessary for those residents
needing nursing care. The nursing services
shall be provided to meet the needs of the
residents and in accordance with standard
recognized practices of nursing care.

(B) Licensed nurses shall
function consistent with the nursing prac-
tices recognized and authorized by their
licensing boards in Texas.

(C) A licensed nurse shall be
designated to be responsible for the nursing
service. This person shail be on duty or on
call as needed.

(D) When nursing services
are needed, nursing personnel shall assure
that residents requiring nursing care receive
treatments, medications, and diets as pre-
scribed; receive preventive care to discour-
age decubiti; are kept comfortable, clean,
and well-groomed; are protected from acci-
dent and injury by adoption of indicated
safety measures; and are treated with kind.
ness and respect. Duties of nursing person-
nel consist of direct resident carc and
services.

(E) Nursing or attendant per-
sonnel on duty shall be responsible to ob-
tain emergency medical care when a
resident’s condition so requires and shall
notify the applicable attending physician.

(6) Infection control. The facil-
ity shall have written policies and proce-
dures for the control of communicable
diseases and infections in personnel, resi-
dents, volunteers, or visitors, and for a safe
and sanitary environmens. These policies
and procedures shall include the Recom-
mendations for Prevention of HIV Trans-
mission in  Health-Care Settings as
published by the United States Department
of Health and Human Services, Centers for
Disease Control, Atlanta, Georgia, and as
revised, and “Infection Control for the
Nursing Home," Texas Preventable Disease
News, Yolumne 46 Number 33, August 16,
1986, Texas Department of Health. The Im-
munization Section of this newsletier will
have to be carefully applied on an individ-
ual basis as determined by the patient’s
physician.

(7) Medical records.

(A) The facility shall main-
tain for each resident admitted, & separate
medical record with all entries kept current,
dated, and signed by the recorder. The re-
cord shall include:

(i) 1identification data as
identified in of paragraph (1)(D) of this
subsection;

(ii) medical history and
physical exam reports;

(iii) any physician orders
and progress notes;

(iv) any documentation of
the resident’s change in health condition
requiring emergency procedures and/or
health services provided by facility person-
nel;

(v) if appropriate, docu-
mentation of assistance with medications as
stated in pharmacy services;

(vi) other documenis or
reports related to the care of the resident as
required by facility policy;

(vii) if appropriate, docu- -
mentation of nursing services provided and
nursing staff observation as required by fa-
cility policy; and

(viii) a separation or dis-
charge report completed at the time of the
resident’s discharge. The report shall in-
clude date of departure, destination, reason
for leaving, resident’s health status, referral
information, if any, and how to be contact-
ed, if appiopriate.

(B) The director shall be re-
sponsible for the organization and manage-

" ment of the medical records.

(C) The facility will protect
medical records against loss, damage, de-
struction, and unauthorized use by:

(i) safeguarding the confi-
dentiality of medical record information and
ailowing access’ end/or release only under
court order; by written authorization of the
resident unless the physician has
documented in the record to do so would be
harmmful t the physical, mental, or emo-
tional health of the resident; as allowed by
law and rules for licensure inspection pur-
poses and reporting of communicable dis-
ease information; or as specifically allowed
by federal and state laws relating to facili-
ties caring for residents with AIDS or re-
lated disorders;

(i) maintaining records in
an organized manner, storing them in a
protective device (manila folder, ring bind-
er, envelope, etc.), and filing them using an
organized svstem;

(iii) recording entries in
ink, computer, or typewritten format and
keeping original reports and records; and

(iv) storing records in a
lockable area during non-use and after resi-
dent’s discharge.

(D) Medical records must be
retained as follows.

(i) A facility may autho-
rize the disposal of any medical record on
or after the 10th anniversary of the date on
which the patient who is the subject of the
record was last treated in the facility.

(i) If a patient was less
than 18 years of age at the time he was last
treated, the facility may authorize the dis-
posal of medical records gelating to the
patient on or after the dale of his 20th
birthday or on or after the 10th anniversary
of the date on which he was last treated,
whichever date is later.

(iii) The facility may not
destroy medical records that relate to any
matter that is involved in litigation if the
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facility knows the litigation has not been
finally resolved.

(iv) The facility shall
.comply with the provisions of the Natural
Death Act, Texas Civil Statutes, Article
4590h, for those residents who have legally
requested the withholding of life sustaining
procedures or treatments.

(v) In the event of change
of ownership, the new management shall
maintain proof of the medical information
required for the continuity of services of
residents.

(8) Pharmacy services.

(A) Pharmacy services shall
be provided as required for those residents
on a physician-ordered medication therapy
regimen.

(B) Upon admission, and as
pat of the care plan, the admitting physi-
cian shall determine whether a resident can
self-administer his or her medications or
will require adminisiration by qualified
nursing persornel.

(C) Each resident’s health
status shall be reviewed at least quarterly,
or more often if indicated, to determine if
any changes are necessary in the medication
administration procedures.

(i) The appropriateness
for a resident to self-administer medications
shall be reviewed by the facility director,
attending physician, and a licensed nurse.

(ii) The appropriateness
for a resident to have qualified nursing per-
sonnel administer medications shall be re-
viewed by the facility director, attending
physician, registered nurse, and & pharma-
cist,

(iii) A resident’s drug
regimen review shali be incorporated into
the individual’s plan of care.

(D) Residents self-
administering their medications may:
(i) keep them in their pos-
session;

(ii) use lockable cabinets
for medicaticn storage provided by the fa-
cility for each resident in the resident’s
room. Only the resident and authorized fa-
cility staff shall have access to the lockable
cabinet; or '

(iii) allow the facility to
keep residen®’ medications in a central
medication storage area under control of
facility staff.

(E) The central medication
storage shall be lockable and shall be kept
locked when facility staff are not actually in
or at the storage area.

(F) Residents may be permit-
ted entrance or sccess to the storage area
for the purpose of self-administering their
medications or treatments or receiving as-
sistance with their medication or treatment
regimen. A facility siaff member shell re-
main in or at the storage area the entire time
any resident is in the storage area.

(G) Lockable, individual
resident-storage cabinets, securely fastened
or attached to a wall or permanent fixture
shall be available at a central Jocation.

(H) Each resident is respon-
sible for keeping any record for taking his
or her medications.

@) If administration of medi-
cations to residents is performed by quali-
fied nursing personnel, the following shall
apply.

(i) There shall be a spe-
cific room area designated as a medication
rcom that is:

(Dsufficient in size
and/or space for the storage of all medica-
tions that sre being administered to resi-
dents and for the preparation of medications
for administration to residents;

(II) lockable and shall
be maintained locked at all times when not
occupied;

() accessible only to
persons authorized to administer medica-
tions to residents;

(IV) equipped with a
sink having hot and cold water available at
all thnes; and

(V) adequately ventilated

and temperature controlled.

(ii) A medication storage
cart may be used in addition to the medica-
tion room for the storage of residents’ med-
ications.

I The medication
cart shall conform to the department guide-
lines for implementation and use of a medi-
cation storage cart.

(II) When not in use,
the medication storage cart must be kept
locked in the locked medication room or in
the designated locked storege room that
shall be used only for the storage of the
cart.

(iii) All medications ad-
ministered to residents shall be upon written

orders or verbal orders subsequently veri-
fied in writing by the treating physician.

(iv) Medicstions shail be
administered only by personnel licensed or
permitted to administer medications end
shall be done in conformance with all laws,
regulations, and recognized professional
standards of praciice.

(v) The facility shall have
readily available items necessary for the
proper administration of all medications.

(vi) The person: adminis-
tering medications shail properly record in
the appropriate medical record the medica-
tions administered.

(vi)) A pharmacist ar-
ranged for by the facility shall review each
resident’s medication regimen at least
monthly for all residents being administered
their medications.

(I) The pharmacist
shall fumish to the facility’s nurse-in-
charge and director a separate written report
on each resident indicating the date of the
review, and any irregularities.

(II) The  pharmacist
shall sign each drug regimen review.

() Pharmaceutical  service
policies and procedures shall be deveioped
and maintained current.

(K) Policies and procedures
are to be developed by the facility's phar-
macist, nurse-in-charge, director, and a phy-
sician.

(L) Appropriate documenta-
tion shall assure thet policies and proce-
dures are reviewed at least annually.

(M) Medication requiring re-
frigeration shall be stored in the medication
room, and used only for medicine storage,
supplemental feedings, and substances spe-
cifically ordered by the resident’s physician
that require refrigeration.

(N) Medication under stor-
age control of the facility shall be returned
to the resident upon dismissal from the fa-
cility.

(O) Medications no longer in
use remaining in the facility after 90 days
shall be destroyed in accordance with regu-
lation governing the destruction of danger-
ous or controlled drugs by the Texas State
Board of Pharmacy.

(P) Controlled drugs under
storage control of the facility shall be kept
separately locked in a permanently affixed
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compartment within the medicine room or
medncmo:; stofage cart.

(i) A separate record must
be maintained for each controlled drug.

(ii) The record shall in-
clude, but not be limited :o, prescription
number, name and strength of drug, date
received by the facility, date and time each
dose is administered, signature of person
administering dose, name of resident, and
the original amount received with the bal-
ance verifiable by drug inventory at least
daily.

(Q Appropriate facility staff
shall be responsible for ordering and reor-
dering medications from the pharmacy for
those residents having their medications ad-
ministered to them by facility staff.

(R) All residents’ medica-
tions shall be properly dispensed and/or la-
beled in accordance with applicable laws
and regulations.

(9) Dietary services.

(A) A dining room, rooms,
or space with appropriate furnishings shall
be provided. Dining fac***ties shall not dou-
ble as required living and day room areas.
Ideally, the dining space and fumishings
should allow the residents who can come to
the dining room to dine at one sitting.
Where alternate or second meal services are
employed, those services must be equal in
quantity, quality, and sanitation to the first
serving.

(B) The facility shall have a
kitchen or dietary area to meet the food
service needs of the residents. It shall in-
clude provisions for the storage, refrigera-
tion, preparation, and serving of food; for
dish and utensil cleaning; and for refuse
storage and removal.

(C) Meal service shall be
provided or arranged to be commensurate
with the needs of the residents. Meais ::i
be palatable and meet the nutritional n
of the residents.

(D) Procedures to prevent
cross conthmination shall be observed in the
storage, preparation, and distribution of
food; in the cleaning of dishes, equipment,
and work area; and in the storage and dis-
posal of waste.

(E) All dishes and utensils
shall be washed in an sutomatic dishwasher.

(F) Sanitary  handwashing
and drying provisions shall be provided in
the kitchen area.

(G) If the attending physi-
cian specifies a therapeutic diet that cannot
customarily be provided in a home or fam-
ily setting, the facility shall make arrange-
ment for the service of a dietitian in order
1o provide the resident with the appropriate
diet.

(10) Social  services/pestoral

(A) The care plan of each
resident shall identify that resident’s social,
spiritual, and emotional needs.

(B) Services to meet identi-
fied social, spiritual, and emotional needs
shall be offered to the resident, the resi-
dent’s family or responsible party, the resi-
dent’s friend, and significant other persons.
Acceptance of these services will be at the
option of the resident. Services may in-
clude, but are not limited to:

(i) issues of death or dy-
ing;

(ii) individual and group
counseiing;

(iii) grief work, including
follow-up care to survivors of patients;

(iv) unresolved issues of
sexual identity and responsible sexual activ-
ity;

(v) issues related to em-
ployment, and acceptance by the commu-
nity at large;

(vi) use of health re-
sources and options;

(vii) substance or alcohol

abuse; and
(viii) appropriate and in-
appropriate behavior.

(C) Social services staff
should be available to assist with discharges
and in locating altemative arrangements
should the need exist.

(11) Personal carec services.

(A) The facility shall provide
personal care services required of residents
to assist them in their day-to-day living.

(B) All residents will need
the following basic personal care services:

(i) a safe, comfortable,
and sanitary environment;

(i) a food service which
provides wholesome and satisfying meals
meeting general nutritional needs; and

(iii) humane treatment,
including responsible communication.

(C) Some residents may need
personal care services such as:

(i) assistance with the
self-administration of their medication regi-
men;

(ii) assistance with hy-
giene;

(iii) assistance with
grooming, including clothing;

(iv) assistance with am-
bulation; and

(v) emotional support.

(D) Some residents may be
able to be cared for through personal care
services without reliance on mursing ser-
vices.

(12) Humane treatment and resi-
dent rights.

(A) As home-like an atmos-
phere as possible shall be provided. Restric-
tive rules shall be kept to a minimum.
While some rules are necessary in group
living to maintain a balance between indi-
vidual wishes and group welfare, they shall
not infringe upon a resident’s rights of self-
determination, privacy of person or thought,
and personal dignity. General rules affect-
ing all residents should be based on the
premise that residents have the capacity to
function as adult individuals.

. (B) Through action and atti-
tudes the facility staff shall help the resi-
dents develop and maintain sclf-respect,
confidence, self-fulfillment, and meaningful
relationships with other residents and staff.

(C) Al facility staff, includ-
ing management staff and volunteers, shall,
in the course of their tasks, provide emo-
donz! suppurt.

(i) Staff shall provide ob-
servation and precautionary measures (o
pramote safety and protection from falling,
wandering, and harm.

(1) Staff shall treat resi-
dents humanely and with Jdignity and re-
spect.

(iii)  Staff shall be alert to
major changes in the conditions of the resi-
dents and outward signs of side effects of
medications.

(iv) Stwaff shall refrain
from performing tasks for residents that
they can do themselves.

(D) Abuse or punishment of
residents in the facility is prohibited.

(E) Each resident shall have
unlimited freedom to move from the facili-
ty. A written release from the resident or
the resident’s responsible party is recom-
mended.
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(F) No resident shall be dis-
charged from the facility other than for
reasons specified in the admission policies
and without due notification.

(G) To the extent practical,
each resident shall have the right to keep
end maintain his or her personal belongings
in his or her possession.

(H) Each resident shall have
the right to keep and maintain his or her
own finances.

(I) Esach resident shall have
the right to participate in, or abstain from,
religious observances.

(3) Each resident shall have
freedom to receive and send mail unopened
and without undue delay.

(K) Residents shall have the
opportunity to receive visitors at reasonable
hours but within reascnable limitations, as
may be required by the facility in its opera-
tion policies.

* (L) Residents shall have as
much freedom as possible in choice of
clothing when provisions are available for
laundry and dry cleaning at the individual
resident’s expense. Beautician and barber
services shall be available for use by those
desiring such outside service at the individ-
ual resident’s expense.

M) The facility shall pro-
vide opportunities for meaningful activities
and sociai relationships.

(N) Use of volunteers from
the community w participate and assist in
meaningful resident activities is encour-
aged.

(O) Rights of the elderly
specified in the Human Resources Code,
Title 6, Chapter 102 shall apply to residents
55 years of age or older.

(g) Waivers, modifications, and
cariations to provisions of this section.

(1) On the request of the facili-
ty, the department may grant a waiver or
modification for certain provisions of the
physical plant and environment which, in
the opinion of the department, would be
impractical for the facility to meet. In grant-
ing the waiver or approving the modifica-
tion, the department shall determine that
there will be no adverse effect on resident
health or safety, and the requirement, if not
waived or modified, would impose an un-
reasonable hardship on the facility in pro-
viding adequate care for the residents. The

department may require offsetting or equiv-
alent provisions in granting such a waiver
or spproving such s modification.

(2) On the request of the facili-
ty, the departument may grant a waiver or
approve a variation for <ertain provisions of
facility operation which, in the opinion of
the department, would be impractical or
inappropriate for the facility to meet. In
granting the ws.ver or approving the varia-
tion, the department shall determine that
there will be no adverse effect on resident
health or safety, and the requirement, if not
waived or varied, would impose an unrea-
sonable hardship on the facility in providing
adequate care to residents. The department
may require offsetting or equivalent provi-
sions in granting such a waiver or &pprov-
ing such a variation.

§125.7. License Denial, Suspension, or Re-
vocation and Criminal Penalties.

(2) The department may deny, sus-
pend, suspend on an emergency basis, or
revoke a license if the applicant or facility
fails to comply with any provision of the
Act or this chapter.

(b) The department may take action
under subsection (a) of this section for
fraud, misrepresentation, or concealment of
a material fact on any documents required
to be submitted to the department or re-
quired to be muintained by the facility
pursuant to the provisions of this chapter.

(¢) The department may suspend or
revoke an existing valid license, or disqual-
ify a person from receiving a license be-
cause of a person's conviction of a felony
or misdemeanor if the crime directly relates
to the duties and responsibilities of the
ownership or operation of a facility.

(1) In deiermining whether a
criainal conviction directly relates, the de-
partment shall consider:

(A) the nature and serious-
ness of the crime;

(B) the relationship of the
crime to the purposes for requiring a license
to engage in the occupation;

(C) the extent to which a li-
cense might offer an opportunity to engage
in further criminal activity of the same type
as that in which the person previously had
been involved; and

(D) the relationship of the
crime to the ability, capacity, or fitness
required to perform the duties and discharge
the responsibilities of the licensed occupa-
tion.

(2) In addition to the factors that
muy be considered under paragraph (1) of
this subsection, the department in detetmin-

ing the present fitness of a person who has
been convicted of a crime, consider
the provisions of Texas Civil Statutes, Arti-
cle 6252-13c, §4(cX1)-(7).

(d) Upon a licensee’s felony con-
viction, felony probation revocation, revo-
cation of parole, or revocation of mandatory
supervision, his license shall be revoked.

(e) If the director proposes to deny,
suspend, or revoke a license, the director
shall notify the applicant or the facility by
certified mail, return receipt requested, of
the reasons for the proposed action and
offer the applicant or facility an opportunity
for a hearing. The applicant or facility must
request a hearing within 30 days of receipt
of the notice. The request must be in writ-
ing and submitted to the Direcior, Heaith
Facility Licensure and Certification Divi-
sion, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756. A
hearing shall be conducted pursuant to the
Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article 6252-
133, and the department's formal hearing
procedures in Chapter 1 of this title (relat-
ing to Texas Board of Health). If the appli-
cant or facility does not request a hearing,
in writing, within 30 days of receipt of the
notice, the applicant or facility is deemed to
have waived the opportunity for a hearing
and the proposed action shall be taken.

(f) The department may suspend or
revoke a license to be effective immediately
when the department has reasonsble cause
10 believe the health and safety of persons
are threatened. The department shall notify
the facility of the emergency action by cer-
tified mail, return receipt requested, or per-
sonal delivery of the notice. If requested by
the license holder, the department shali con-
duct a hearing, which shall be not earlier
than 10 days from the effective date of the
suspension or revocation. The effective date
of the emergency action shall be stated in
the notice. The hearing shall be conducted
pursuant to the Administrative Procedure
and Texas Register Act, Texas Civil Stat-
utes, Article 6252-13a and the department’s
formal hearing procedures in Chapter 1 of

js title (relating to Texas Board of
th).

(g) If a person violates a require-
ment of the Act or this chapter, the depart-
ment may petition the district court to
restrain the person from continuin} the vio-
lation.

(h) A license holder or person who
violates the Act or any rule adopted by the
board under the Act is liable for a civil
penalty, to be imposed by a district court, of
not more than $1,000 for each day of viola-
tion.

(i) A person who krowingly
establishes or operates a special care facility
without a license issued under this Act
commits an offense. An offense under this
section is a Class B misdemeanor. Each day
of a continuing violation :onstitutes a sepa-
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rate offense.
Issued in Austin, Texas, on August 22, 1989.

TRD-8907671 Robert A. MacLean, MD.
Commissioner for
Professional Services
Texas Department of
Health

Effective date: September 1, 1880.
Expiration date: December 30, 1989.

For turther information, please call: (512)
458-7538

. ¢ =
Chapter 133. Hospital
Licensing
Standards

e 25 TAC §133.21

The Texas Department of Health adopts on
an emergency basis an amendment to
§133.21, concemning the department's hospi-
tal licensing standards which the section
adopts by reference. The amendment repeals
the existing sections on special care facilities
described in Chapter 12 of the standards.
The existing sections will be replaced and
updatad by new Chapter 125 of this title (re-
1ating to Special Care Facilities). This amend-
ment is also being proposed for permanent
adoption in this issue of the Texas Register.

The department adopts the amendment on
an emargency basis to implement the re-
quirements of the Texas Special Care Facility
Licensing Act, Senate Bill 487, 71st Texas
Legislature, 1989, which becomes effective
on September 1, 1989. In order to begin
implementing Senate Bill 487 on this date,
the department has to adopt emergency rules
on special care facilities including the repeal
of Chapter 12 of the hospital licensing stan-
dards, to bacome effactive on September 1,
1989.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Aricle
44371, §5, which provide authonzation for the
Toxas Board of Health to adopt minimum
stancards goveming the transfer of patients,
staffing by physicians and nurses, hospital
services relating to patient care and safety,
fire prevention, and sanitary provisions of
hospitals in Texas; Article 4414b, §1.05,
which provides the Texas Board of Health
with the authority to adopt rules for the perfor-
mance of every duty imposed by law on the
Texas Board of Health, the Texas Depart-
ment of Health, and the commissioner of
health; and Article 6252- 13a, §5(d), which
provides for the adoption of rules on an emer-

gency basis

§133.21. Adoption by Reference.

(a) The Texas Departsnent of
Health adopts by reference the rules con-
tained in the department publication effec-

tive September 1, 1985, entitled, "Hospital
Licensing Standards,” as amended through
September [August] 1989.

(b) (No change.)
Issued in Austin, Texas, on August 22, 1689.

TRD-8907674 Robert A. MactLean, M.D.
Deputy Commiasioner for
Professional Services
Texas Department of
Health

Effective date: September 1, 1689.
Explration date: December 12, 1989.

For further information, please call: (5§12)
458-7538

¢ ¢ ¢

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter K. Hotel
Occupancy Tax
e 34 TAC §3.163

The Comptroller of Fublic Accounts adopts
on an emergency basis an amendment to
§3.163, conceming exemptions. The amend-
ment reflects recent legislative changss to the
exemphon provisions of the State Hotel Oc-
cupancy Tax Act.

The amendment is adopted on an emergency
basis to provide information to interested per-
sons before the effective date of the changes.

The amendment is adopted on an emergency
basis under the Tax Code, §111.002, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to
the administration and enforcement of the
provisions of the Tax Code, Title 2.

§3.163. Exemptions.

(a) This section deals with exemp-
tions from the state hotel occupancy tax.
For Information on city and county hotel
taxes, contact the affected city or county.

(d)[(a)] The YMCA, YWCA, and
private clubs are exempt from the collection
of tax for room rental to members.

(c)() Religious, charitable, and ed-
ucational organizations as defined in §3.161
of this title (relating to Definitions) and
their employees, including college and
university personnel, traveling on official
business of the organization are exempt
from payment of hotel occupancy tax.

(@{(c)] Agencies, institutions,
boards, and commissions of the State of
Texas, and their employees traveling on
official business [Hotel occupancy receipts
derived from payments made by employees
on official business representing religious,
charitable, and educational organizations,
and government entities} are exempt from
the hotel occupancy tax.

(e)[(d)] The United States Gov-
ernment and its empioyees traveling on
officlal business representing the United
States are exempt from the hotel occu-
pancy tax [Any foreign government
which contracts and pays for room ac-
commodations will not be subject to the
hotel occupancy tax].

() Diplomatic personnel of a for-
eign government who present an appro-
priate tax exemption card issued by the
United States Department of State are
exempt from the tax.

(g Where an exemption applies,
the organization claiming it must only
present an exemption certificate to the
hotel. The method of payment or method
of billing does not determine exempt sta-
tus.

Issued in Austin, Texas on August 23, 1989,

TRD-8907737 * Bob Builock
Comptrolier of Public
Accounts

Effective date: September 1, 1989
Expiration date: December 30, 1989

For further information, please call: (512)
463-4004

) ¢ ¢
e 34 TAC §3.164

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to
§3.164, concerning exemption certificates.
The amendment reflacts recent legislative
changes o the exemption provisions of the
State Hotel Occupancy Tax Act.

The amendment is adopted on an emergency
basis to provide information to interested per-
sons before the effective date of the changes.

The amendment is adopted on an emergency
basis under the Tax Code, §111.002, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to
the administration and enforcement of the
provisions of the Tax Code, Tite 2.

§3.164. Exemption Certificate.
(a)-(d) (No change.)
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HOTEL OCCUPANCY TAX EXEMPTION CERTIFICATE

\

NOTE: This certificate is for business only, nct to be used for private
‘purposes, under penalty of law. The hotel operator may request a government ID,
busiress card or other identification to verify exemption claimed. Certificate
shculd be turnished to the hotel or motel. DO NOT send the completed certificate
to the Comp'roller of Public Accounts. The certificate does not require a number
te be valic.

Check exem; -.ion claimed:

Federal _or Texas government agency or agency employee or diplomatic
—— personnel (state, city and county tax exemption :

Religious, charitable or educational organization or employee (state
== tax exemption only)

me of exenpt organization Organization ex status
» ' (Religious, charitable, educational,
governmental) |

Address of exempt organization {Street and number, city, state, ZIP code)

GUEST CERTIFICATIGON: I declare that I am an occupant of this
hotel/motel on official business sanctioned by the
exempt organization named above and that all

information shown on this document is true and

. correct.

Guest Date

STGN HERE:

FOR HOTEL/MOTEL USE ONLY [OPTIONAL)
‘Name of hotel/motel

. Address of hotel/mote! (Street and number, city, state, ZIP code)

Method of payment (Cash, personal check or credit card, organization check or

credit card, direct billing, other)

Room rate Local tax Exempt state tax Amount paid by guest
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[HOTEL OCCUPANCY TAX EXEMPTION CERTIFICATE

Name of exempt organization

Address (Street and number, city, state, zip code)

An exemption is claimed from payment of taxes under Texas Tax Code ch. 156 for
the rental of a room or rooms from to .

Hotel/Motel name

HoteT/MoteT address (Street and number, city, state, zip code)
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L4

The reason that the Occupant is claiming this exemption is:

I declare that the information contained in this document and any attachments
thereto is true and correct to the best of my knowledge and belief.

Executed the day of » 19

Authorized signature
SIGN
HERE

NOTE: This certificate should be furnished to the hotel or motel. DO NOT
send the completed certificate to the Comptroller
of Public Accounts. This certificate does not
require a number to be valid.]

ﬁ
T,

L]

i,
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" fsied In Austin, Texas on August 23, 1969,

Bob Bulock

Comptroller of Public
Accounts

Effective date: September 1, 1989

Expiration dete: December 30, 1939

For further information, ploase call: (512)
483-4004

¢ ¢ ¢

Subchapter Y. Controlled
Substances Tax

s 34 TAC §3.681

The Comptroller of Public Accoun

pre \
the administration and enforcement of the
provisions of the Tex Code, Title 2.

§3.631. Imposition and Rate of Tax.

(a) A tax is imposed on the pur-
chase, acquisition, importetion, manufac-
ture, or production by a dealer of a taxahle
substance on which tax previously has not
been paid under the Tax Code, Chapter 159.

(d) A taxsble substance is a sub-
stance consisting of or contsining any of the
following:

(1) a oontrolled substance, s
counterfeit substance, or -marihusns, as
those trrms ars defined by Tekas Civil Stat-
utes, Arnicle 4476-15;

(2) a simulated controlied sub-

stance as defined by Texas Civil Statutes,
Article 4476-15b; or

(3) a mixture that contains any
of these substances.

(c) A deader is a person who, in
violation of the laws of this state, imports
into this state or manufactuces, produces,
acquires, or possesses in this state:

(1) seven grams or more of &
taxable substance other than marihusna; or

(2) four ounces or more of a
taxable substance consisting of or contain-
ing marihuana,

(¢) The rate of the tax is:

(1) for taxable substances other
than marihuans, and for taxsble substances
containing both marihuana and snother tax-
able substance, $200 per gram or part of a

gram; and

(2) for macihuana, $3.50 per
gram or part of a gram.:

(f) Dealers must obtain tax payment
certificates from the comptroller before the
tax becomes due, and must securely affix
the centificate to the substance as proof that
the tax has been paid. For information on
tax payment certificates, sce §3.682 of this
title (velating to Tax Payment Ceatificates).

(g) Possession of a taxable sub-
siance without the possession of the requi-
site number or amount of tax payment
cextificates is prima facie evidence tha: tax
has not been paid on that substance as
required by the Tax C&b. Chapter 159.
issued in Austin, Toxas on Auguct 23, 1989,

TRD-8307731 Bob Builock
Comptroller of Public
Aczounts
Effecive date: Septembar 1, 1889
Expiration date: December 30, 1989
For further information, please call: (512)

:

~n

¢ L 4 ¢
¢ 34 TAC §3.682

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to
682, concerning tax payment certificates.
is adopted on an emergency
o provide information %0 interested
before the effective dato of this tax.

ndment is adopied on ar: emergency
3 un?rnm Tax Code, §111.002, which

%

e

(s) Tax payment certificatcs may be
obtained 'in all denominations from the
Comptroller’s Austin office, 111 East 17th

¥ 7-3&&%%18101 Mulotdu'afor

tix. psymient cenificates will be sccepted,
No person shall be required to sppesr st the
compéroller’s Austin office personally in or-
der to purchase the certificates.

(t) Tax payment eemﬁate@m
be paid for by money order, cartified check,

or similar source of funds guxmnteedhy PR

financial institution which is a member of

the Fodersl Deposit Insurance Corporation -

or Federal $avings and Loan Insurmce Cor-
poration.

() Tax paymem e&ﬁficms shall
be semllynmnberedmdshinbedmgmd
80 as t not be removable or feusable. Tix
payment cextificates shall be desigriated so

.48 to adhert permanently and securely to a

container with a stnooth, durable surface. It
shall be the sole responsibility of the dealer

to determine an appropriate method for af-’

fixing the certificate to the taxable sub-
stance and to utilize it, if the taxable sub-
stance is not stored in § coniainer with 8
smooth, ‘durable surface. A 12x payment
certificats shall be aifixed to & taxahle sub-
stance or the container halding the faxable
subsmoemsuchammmmeawn

is prominently displayed and in plain view ..

at all timas.
(d) A tax payment certificate shall

‘be affixed to a taxable substance or ths

container holding the taxable substance im-
mediately upon the dealer’s purchase, sc-
quisition, importation, manufacture, or
production of the substance.

(e) Rsfunds of the face value of the
tax payment centificate will be available

solely through the comptroller’s Austin of-

fice upon the return and surrender of un-
used certificates, Ornly cestificates that,
upon inspection, are detarmined by ths
eompcollertobemuled“wﬂlqunhfyfma
refund. Refunds are subject to the provi-
sions of the Tax Code, §111.104. Refunds
reqtmmtlnmbjectwﬁwconﬁduuill

ity provisions of the Ta§ Code, Chapier
159.

() Tax psymeni cestificates for
marihuana will be available in the followm
categories:
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71 gram st T § 350
1 ounce 101.50 AR
1 pound S nmsw
1 kilogram " 3,500.00 SR
® Tux payment certificates for o e
and for taxable substances conteining both
marihuana and another texable substance, .
will be available in the following catego- ) . ,
- | Quantity o e
1 gram s § 200.00
a L R
& - 7 grams ‘ 1,400.00 7 e
; 5 0. 15 grams RS 3,000.00 B B S
; e 29 grams | 5,800.00 o
PO 500, grams : 100,000.00
%gﬁﬁf.hundimhﬁﬁm?husonhqwaz&lmn. ot determinid is dus and payable im- ¢ 'y é
' TRD9007738 . Bob Buloek . e 34 TAC §3.684
Comptrolier of Public (b) A determinstion made under
Acoounts this section becomes final on the expiration The Compirolier of Public Acoounts sdopts
Effective date: September 1, 1969 of 20 days after the day on which the notice on an emergency basic an smendment %
date: 30, 1989 of the determination was served by personal ~ §3.684, conceming records . required, confl-
:“'““‘  December 30, service or by mail unless » petition for a W’!’-%"g‘ﬁu&mﬂg
further . cal: (612 ination i j.  9mergency information
informations, ploase {512) redamummuﬁnﬁr:{eﬁndndem W belora the effective date of
" determination may be served on the deaier S ,
¢ N ¢ &t the address provided in his amrest report  The amendment is adopted on an emergency
34 TAC §3.683 or &t the place of his incarceration. Denie under the Tax %ﬁwmﬂg
The Comptroler of Public Acoounts adopts (¢} The tarm "prosecuting attorney” prescribe, adopk, and entoroe ruies relsing 1o
On sn ememency basis new §3. 683, con-  ured ip this section shall be defined as sny umnmmmdm
ceming jeopardy detsrminetions. This section  licenwed sitomey criminal cases  Provisions of the Tax Code, Titie 2.
:mogugmmbuhpmw: inm:;monbdmlfofﬂwpm,.oim
effoctie dats o tax. oot emy county o musicipaity lo- 5%ﬂﬁ&:ﬁ?ﬂ'Rﬂnﬁ:;i:manmwo.
seciion is adopied emergency . s o person requinsd to
B::::awun;;zoukfﬁﬂfomanmna i i, The team "official report” wed  roveal his name, address, social security
provides the comptroller with the authority 1o 1 (his secticu shall be defined & & written number, or any other personal identification
prescribe, adopt, and anforoe rules relating 1 mpmofnwohnonofdn'l’ngode,Chnp- information in order io tax pay-
he administration and enforcement of the &7 159, mada by a prosecuiing atiomey on ment certificates under the Tax Coda, Chap-
provisions of the Tax Gode, Title 2. afmmmml:hdbyﬂw ter 159
. make such official () If a person purchasing certifi-
§3.683. Jeopardy Deserminations. Vith Togan b ey rscial report only cates under this chapter withes o receive 4
who  subsiances seized within his jurisdiction for  *°fund in the future for unused certificaies,

Yalue

at the time of purchase, he may
medmhinfo«nm‘mnuwmwm
comptroller to identify him as the person
who purchased the certificates. Information
provided pumuant to this subsaction shall
be utilized solely to with the re-
quiremants of the Tax Code, §111.104, in-
volving ' refunds.

(c) Information provided . .
wsubeabn(b)oftﬁlmm
used for the purposes of prosecution of any
civil or criminal offenses except in s prose-
wtiondimcdynhmdtolmimpoudby

violation of Texas Civil Stetutes, the Con-
trolled Substences Act, Asticle 4476.15 or
Article 4476-15b.

lssuad in Austin, Texas on August 23, 1009,
THD-8007732 Bob Butiock
Compucile: of Public
Accounts :
Effective dsts: Suptembar 1, 1889
Expiration date: Decomber 30, 1989
For further information, please call: (512)
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- of paying & tax imposed by Chapter 159 is
cenfidentisl. The confidentiality provisions o
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Name: Will Allison -
Grade: 9 ‘
School: Carter Jr. High, Arlington
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Proposed Sections

" Befors an agency may permanently adopt a new or amended sedbn. or rapeal an existing section, a proposal

detaliing the action must be published in the Texas Register at least 30 days before any action may be taken. The
. 30-day time period gives interasted persons an opportunity to review and make cral or written comments on the
section. Algo, in the case of substantive sactions, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symboiogy in proposed

text. [Brackets] indicate deletion of aexisting material within a section.

amendments. New language added toan existing section is indicated by the use of bold

TITLE 1.
ADMINISTRATION

Part V. State Purchasing
and General Servnces
Commission

Chapter 113. Central
Purchasing Division .

Purchasing
o1 T@C $113.3

(Editor's Note: The State Purchasing and
General Services Commission proposes for
pemanent adoption the new sectons it
adop!s on an emergerncy basis in this issue.
The wext of the new seciion is in the Emer-
gency Rules section of this issus.)

Tha State Purchasing and General Services
Commission proposes  an amendment to
§113.3, conceming processing of purchase
requisitions. The proposed amendment pro-
vidas for implomenhﬁon of Senate Bilt 222,
Article V, §104, 71st Legislature, 1089, by
establishing requirements for notification to
goveming bodies and chief executive officers,
when the commission has taken exception to
the respactive agency's doasionhputchase
any good, service, or item on a non-
compatitive basis.

FRon Amett, director of purchacing, has deter-
mined that for the fivst five-year the
saclion is in effect there will be no fiscal
implications for siate or locs! government as
:;:sdt of enforcing or sdminisiering the sec-

M. Amett also has detsrmined that for each
yoar of the first five ysars the saction is in
effact the public bensfit anticipated as a result

to John R. Neel, Goneral Counsel, State Pur-
chasing and Genersl Services Commission,
P.O. Box 13047, Austin, Texas 78711-3047.
Comments must be received no later than 30
days from the dete of publication of the pro-
posal in the Texas Register.

The amancment is under Texas
Civil Statutes, Asticie 810b, Article 3, which

nomical systam for purchasing suppiies, ma:
torials, sorvices, and eguipment.

This sgency heraby certifies that the propasal
has beon reviewed by legal counsel and
found to be- within the agency's authority %o
adopt. .

Issued in Austin, Texas, on August 22, 1889.

TRD-8967724 John R. Neel *
Goneral Counsel
State Purchasing and
General Services
Commigsion

Earliest possible date of adoption: September
29, 1969

For further information, please call: (512)
483-3446

® ® ¢

Surpius Property Sales
o 1 TAC §§113.72, 113.73, 113.75

(Editor's Noia: The State Purchasing and
General Services Commission proposes for
permanent adoption the new sections it
adopts on an emergency basis in this issue.
The text of the new sactions is in the Emer-
goncy Rules section of this issue.)

The State Purchasing and General Servicas
Commission proposes amencdments
§113.72 and §113.73, and new §113.75, con-
ceming surplus and salvage property sales.

The amendment to §113.72, concerning defi-
nitions, defines the terms "assistance organi-
zation® and “political subdivision” to conform
o new definitions enacted by Senats Bills
508 and 723, 71st Lagislature, (1989).

The amendment to §113.73, cenceming lhe
sale and disposal of surpius or salvage pro

orty, prowdespmodumbrmfarof wr~
plus or salvage to assistance orgenizations
and the asgistance of the Texas Surplus
Properly Agency as required by Senate Bill
508. The new §113.75 adopts a mamoran-
g:n 53’8 undersianding as required by Senate

Ron Amett, director of purchasing, has deter-
mined that there will be fiscal implications as
& result of ‘enforcing or administering the sec-
tions. Effect of state government for the first
five-year period the sections will be in effact
will be an esticated additional cost of $5,400
in fiscal yoars 1990-1984. Effect on local gov-
emment for the first five-year peried the sec-
tion will be in effect wil be an estimated
reduction in cost of $62,500 in fiscal years
1990-1984. Thare will ba no effect on small
business.

Mr. Amett also has detarmined that for each

year of the first five yoars the sections are in

offact the public benefit anticipated as a resuit
of enforcing the sections will be state surpius
and salvagie wili be available to more political
subdivisions and assistance organizations
which will allow them to make use of state
surplus and saivage to a greater extent.
There is no enticipated economic cost to indi-
viduals who are required fo comply with the
sactions as proposed.

Comments on the proposal may be submitted
to John R. Neel, General Counsel, State Pur-
chasing and General Services Commission,
P.O. Box 13047, Austin, Texas 78711-3047.
Comments must ba neceived no later than 30
days from the date of publication of the pro-
posal in the Texas Register.

The amendment and new section ara pro-
posed undsr Texas Civil Statutes, Arlicle
601b, Anticle 9, §9.09 which provide the State
Purchasing and Genaral Services Commis-
sion with the authority to promulgate rules to
acocomplish the purposs of Article 9.

This agency hereby certifies that the proposal
has been reviewaed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas on August 22, 1989.

TRD-8807722 Johr R. Neei
General Counset
State Purchasing and

Earliost possible date of adoption: September
29, 1989

For further information, please call: (512)
A463-3446

¢ ¢ ¢

Competitive Cost Review
e 1 TAC §11391

(Editor's Note: The State Purchasing -and
General Servicas Commission proposes for
permanent adoption the new section it adopls
on an amergency basis in this issue. The text
of the new saction is in the Emergency Rules
section of this issue.)

The State Purchasing and General Services
Commission proposes an amendment to
§113.81, concerning competitive cost review.
Under this emendment the ‘ollowing agencies

"~

would be subject to the compatitivo cost re-

view requirements of Toxas Civii Statutes,
Article 801b, Ariicle 13: the Contral Education
Agency, the Texas Higher Education Coordi-
nating Board, and the Dapartrnent of Agricul-
ture,

Ron Amett, director of pu , has deter-
mined that there will bo fiscal Imphﬁomu
a result of enforcing or adminisminn the eec-
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A stase govemment for the frst
five-year periad the seclion will be in effect

wllbenoﬁtcdhnplcaﬂﬂﬂaﬁorloalgom~
ment or smell business :s a resuit of enforc-
ing or administering the section.

iMr. Amett alsc has deteyminsd that for each
year of the first five years the section is in
offect the public banefit snticipated as & result
of enforcing the section will be % assist in
assuring that the state is obtaining certain of
its services at the most economical
cost. There is no anticipated economic cost to
individuals who are recjuired to comply with
the section as proposed.

Commerits on the propusal may be submitted
to John R. Neel, General Counsel, State Pur-
chasing and General Services Commiesion,
P.O. Box 13047, Austin, Texas 78711-3047.
Commants must be received no later thar 30
days from the date of publication of the pro-
posal in the Texas Fogister.

The amendment is woposed under Texas
Civil Statutas, Article 801b, Article 13, which

provide the Stawe Purchasing and Gereral
Servlcss c%mmlwssmm the authority and
responsibility to cost comparson re-
viaws of commarcial activities parformed by
certain stale agencies.

Thls agency hereby certifies that the proposa!
been reviewsd by legal counsel and

Mbbowiﬁﬂnheaoencysauhamym

adopt.

issued in Austin, Taxas on August 22, 1969

TRD-8007720 Johri R. Nee!
General Counae!
State Purchasing and
General Sorvicas
Commission

Earliest possible date of adoption: September
29, 1989

For lurthar information, please call: (512)
453-3448

¢ ¢ ¢

Chapter 117. Centralized
Services Division

Centrex System

o 1 TAC §117.1-117.5

(Editor's aote: The texs of the following secticns
proposed for repeal will xot be published. The
sections may be examined in the officas of the
State Purchasing and General Sarvices Comvmis-
sion or in the Texas Ragister office, Room 245,
James Earl Rudder Building, 1019 Brazos Strsst,
Austin.)
The Staie Purchasing and General Services
Commission propoges the repaal of §§117.1-
117.86, Mmmcmmm%:
tom in the capitol complex area of Austin
Centrax teiephone systam i8 no longer
and twﬁam periaining to its re-
t the centralized capitol complox
tolophone syslem, have previously been
adopted in 5121 19(:)0\)

Aubrey Johnson, director, Centralized Ser-
vices Division, has determined that for the
ﬁmiwysuporbdtmmwtmheﬂsa
there will be no flacel impiications for siate or
local govemmant as & result of enforcing or
administering the sections.

in offact the public banolit an as
a result of e mmfrﬁdh
ol

chasing and General Services Commission,
P.O. Box 13047, Austin, Texas 78711-3047.

, Comments must ba recsived no later than 30

days from the date of publication of the pro-
posal in the Texas Register.

The repesls are proposed under Texas Civil
Statutes, Artile 810b, which provide the
State Purchasing and General Services Com-
mission with the authority to promulgate ruies
nacassary for the administration and enforce-
ment of the Act. .

§117.1. Telephone Service.
§117.2. Monthly Payment.
§117.3. Directory.

§117 4. Issuance of Directories.

§117.5. Arrangements For Equiprient.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found t0 be within the agency's authority 1o
adopt.

lasued in Austin, Texas, on August 22, 1989.

TRD-8907718 John R. Neel
CGeneral Counas!
State Purchasing and
General Services
Comimission

Eariiaat possible date of adoption: September
20, 1969

For further informaton, please call: (512)
483-3446 .

~

¢ ¢ ¢

Messenger Service
e 1 TAC §11731

(Editor's Nots: The State Purchasing and
General Services Commission proposes for
pemmsnent adeption the new seclions It
adopts on an emergeccy basis in this issue.
The text of the new sections is in the Emer-
gency Rules section of this issue.)

The State Purchasing and General Servicas
Commission proposes an amendment o
§117.31, conceming the expansion of mes-
senger sarvico 10 dalivery of pack-
ages between agencias in Travis County. The
amendment is pmpoud % establish egency
responsibilitios and procedures conforming fo
the requiremenis of the law.

Aubrey Johnson, director, Centralized Ser-
vicas Division, has determined that for the
first five-yoar period the section is in effect
there will be no fiscal implications for siate or

local nt.as a result of enfoicing or.

administering the section.

P.O. Box 13047, Austin, Texas 787113047,
Comments must be recsived no Iater than 30
daye from the data of publication of the pro-
posal in the Texas Register.

The amendment is proposad under Texas
Civil Statutes, Article 801b, which provide the
State Purchasing and General Services Com-
mission with the authority to promuigates rules
necessary for the administration and enforce-

“‘ment of the Act.

This agency hereby certifies that the propossl
has bsen reviewed by legal countel and
found 1o be within the agency's apthority to
adopt

Issued in Austin, Texas on August 22, 1889.

TRD-8907717 John R. Nes!
Genoral Counsel
State Purchasing end
General Services
Commisgion

Enifiest possible date of adoption: September
29, 1980

For turther information, please call: (512)
483-3446

¢ ¢ ¢
Chapter 121. '

Telecommunications Semces
Division

Telecommunications Services
¢ 1 TAC §i21.6
(Editor's Note: The State Purchasing and

General Services Commission proposes for . -

permanent adopiion the new section it adapts
onan basis in this issus. The taxt
of the new section is in the Emergerncy Rules
section of this issve.)

The State Purchasing and Genaeral Services
Commission proposes an amendment. ®
§121.8, concaming the mandaiory use of the
slate telecommunications network (TEX-AN)
by stale agencies and the evalustion of
waiver requests for intercity telecommunics-
tons facilides or servicss that cannot be pro-
vided at reasonsble costs on the TEX-AN
network. The amendment is proposed I o8-
tablish agency responsibiliies and proce-
mvsoonfomwbmemhmenhdu

Carl Stringfellow, director, Telecommunics-
tions Sevvices Division, has determined that
for the first tive-yesr period the section is in
effect there witl ba no Gscal implications for
stats or local government as a result of en-
forcing or administering the section.

14 TexReg 4380  August 29, 1989
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is no antidipatad economic cost 1o individuals
who are required to5 comply with the section
a8 proposed.

Comments on the proposal may, be submitted
o John R. Neol, Genersl Counsai, Ststo Pur-
chasing and Genaral Services Cornmission,
P.O. Box 13047, Austin, Texae 78711-3047.
Comments must bo received no later than 30
days from the dete of publication of the pro-
posal in the Toxas Rogistor.

The smendment is propcsad under Toxas
Civil Statutes, Articie 601b, which provide the
Siate Purchasing and General Sarvices Com-
mission with the authority to promuigae rules
nacessary for the administration and enforce-
ment of the Act and Ssnate Bill 222, Article V,

§48.

This agency hereby certifies that the proposal
has beon reviewed by legal counssl &nd
found ® be within the agency's authority to

lssued in Austin, Texas on August 22, 1989.

TRD-8807713 John R. Nee!
General Counsel
State Purchasing and
General Services
Commission

Earilest possible date of adoption: September
20, 1969

For further information, piease call: (§12) .
483-3446

~

¢ ¢ L4

TITLE 10. COMMUNITY
DEVELOPMENT

Part II. Texas Department
of Commerce

Chapter 178. Texas
Community Development
Program

Subchapter A. Allocation of
Program Funds

o 10 TAC §178.10, §178.13

The Taxas Department of Commarce (Com-
amendments to §178. 10

Ruth Cedillo, TCDP diractor, has determined
that for each year of the first five yoars the
sections are in eflgct the pubiic benefit anticl-
pated as a result of anforcing the sacticns will
be the squitable distribution of funds o eligi-
ble units of general local government. Thers
is no anticipaied economic cost to individuals
who are required to comply with the seciions
a8 proposed: .

Commants on the proposal may be submitied
to Bruce W. Anderson, Genseral Counsel,
P.O. Box 12728, Austin, Texas, within 30
deys after the date of thin publication.

The amendments are propusad under Texas
Civil Statutes, Article 4413, §12. 002, which
provide Commearce with the authority %o ailo-
cate CDBG nonentittiement araa funds to eli-
gible couniies and municipalivas according o
department rules.

§178.10. General Provisions.

(®-(f) (No change.)

(g) Appeals. An applicant for fund-
ing under the Texas Community Deavelop-
ment Program may appeal the disposition of
its application in accordance with this sub-
section.

(1) {No change.)

(2) The appeal must be submit-
ted in writing to the Texas Community De-
velopment Program of the department no
later than 30 days after the date the an-
nouncement of contract awards is published
in the Texas Register. In addition, timely
appesls not submitted in writing at least
five working days prior to the next regu-
larly scheduled meeting of the State Review
Committee will be heard at the subsequent
meeting of the State Review Committee.
The department staff wiil evaluete the ap-
peal and may either concur with the appeal
and make an appropriate adjustment to the
spplicent’s scores, or tisagree with the ap-
pesl and prepare an appeal file for consider-
ation by the State Review Committee at its
next regularly scheduled meeting. The State
Review Committee will make a final rec-
ommendaiion to the executive director of
thedepmrmm.mdccisionofﬂwaxacu-
tive director of the department is final. If
the appeal concerns a Texas capital fund
spplication, the department staff will
evaluate the sppes! and may either con-
cur with the appes! and make sn appro-
priate adjustment te the applicant’s
scores, or disagree with the appeal and
prepare an appesl file for consideration
by the executive director. The executive
director will then consider the appeal
:lthln 30 days and make the fins! decl-

on,

(3) In the event ths appeal is
sustained and the comrected scores would
have résulted in project funding, the appli-
cation will be approved and funded. If the
appeal is rejected, the department will no-
ufy the applicant of its decision, including
the basis for rejection after the meeting of
the State Review Committes at which the
appeal was considered. If the appeal con-

com:'l‘onluplmhmlupp!lum
the appilcant will de notified of the decl-
gion made by the exacutive director
wlthlnlﬂdiy:amrﬁoﬂmldmrn!u-
tion by the executive director.

(h)(m) (No change.)

§178.13. Texas Capital Fund.

(#) Genersl provisions. This fund
covers projects which will resule in either
an incresse in new, permanent employinent

*within 2 community or retention of existing

permanent employment. All jobs being cre-
ated or retained must primarily benefit low
and modezate income persons. A minimum

of 51% of all of the jobs ultimately cre-,

ated or retained must have been for peo-
ple who at the time of thelr employment
were llving in households whose total In-
come was below the low and moderate
income ilmit for the county where the
development occurred. A firm financial
commitment from the private sector is re-
quired upon submission of the application,
The sll other funds (private fundsy Texas
capital funds (public funds) ratio must not
be less than 1:1. A minimum of 5.0% cash
equity injection of the total project costs

.by the principals Is required. In order for

an applicant to be eligible for Texas capl-
ta! funding, the cost per job calculation
must not exceed $25,000.

(1>-(5) (No change.)
{b) (No change.)

(c) Selection Procedures. Scoring

and recommended rankings of peojects is
done by depertment staff. The Texas Capi-
tal Advisory Commitice, selected by ‘the
director of the Texss Community Develop-
ment Program, assists the Texus Capital
Mmffmmxemngdwdunguofﬂn
projects, The spplication and selection pro-
codures consist of the following steps.

(1) Prior to submitting an apphi-
cation, each potential applicent must meet
with a member of the department’s siaff
The developer, mayor, or his
judge or his designee; mnd the
must be present at the meeting.
tion requirements necessary o prepare a
fundable application and firm, private com-
mitments and project feasibility must be
discussed. In addition, & complete physical
and financial description of each plopet
component must be provided the meetng

and the necessity for the project and Texss »

capital funding must be discussed [groven).
Copies of the application() must {should]
be provided to both the Regicnal Review
Committee and the depsrtment. An unsuc-
cessful application that contains dated mste-
rial over 60 days old at the time of
submission of the new spplication will only
be considered for funding if it is submitied
as a new application with updated atach-
ments and financiel information.

(2) (No change.)

¢ Proposed Seciions  August 29, 1989
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(3) EBach Regional Review Com-
mitte2 may, at its option, review and com-
ment on an economic development proposal
from a jurisdiction within its state planning
region. These comments become part of the
applicstion fils ed are considered by the
department provided such comments are re-
ceived by the department within 15 [i0]
days ait¥r the spplication is submitted,

(4) The department staff gener--

ates scores on selection criteria related to
leverage ratio, project feasibility, minority
hiring, and cost per jobd. Scores on factors in
these categorics are derivd from informa-
tion provided by the applicanL. An applicant
must recsive at least 60 points out of a
possible 100 poinis to be considersd for
funding. An applicant that recsives at least
60 poinis on such criteria may be [is] in-
vited to send s representative to make a
presentation to staff.,

() (No change))

- (4 (No changs.)

This agency hereby certifies that the proposal
has been reviewsd by lagal counsel and
found to be within the agancy's authority %o

lssued in Austin, Texas on August 23, 1989,

TRD-8007745 Wikiam D. Taylor
Interim: Executive Director

‘

Earliest possible dats of adoption: September
29, 1869 .

For further information, please cal: (512) .

320-6686
Y ¢ ¢

TITLE 25. HEALTH

SERVICES
Part 1. Texas Department
- of Health
Chapter 1. Board of Health
Public Health Promotion
* 25 TAC §1.104

The Texas Department of Health proposes
nrew §1.104, concerning signs on the prohibi-

{6) [Based on a final wechnical
veview of the highest ranked applications,
the] The department staff makes recom-
mendations for project selection to the ex-
ecutive director of the department.

(7){(8) (No change.)

(d) Selection criteria. The following
is an outline of the selection criteria used
for selection of projects under the Texas

capital fund. One hundred points are avail-
able. The terms end criteria used in this

subsection are further defined in the appli- -

cation package for this fund.

(1) (Ne change.)

(2) Minority hiring (total-20
points).

fA] Percentage of minorities
presently employed by the applicant divided
by the percentage of minority residents

1.0:1
1.5:1
2.0:1
2.5:1
3.0:1

3.5:1

ﬂonofhsaborpromiondbhnoowod-
ucts 10 & minor undst 18 years of age. The
signs aay that ths saje or provision of tobacco
products 10 a minor under 18 years of age is
m&wwﬁmwm‘ a
maximum up to mey be impossd.
Ore sign is designed %o be placed on vending
machines and the other one is designed to be
placed close © a cash register or check out
stand. :

The proposed new section will comoly with
thé requirements of Senats Bill 115%2(0).

718t Legislature, 1969, which requires the

EEEHEH

]
§§'§ z
.%:g
E’g§§§ri
THELHE
§g§:§§§i,
+838s8147
F3slesises

within the local cosmunity -(30) {10} .
points). In the event lexs tham £.0% of the
applicaut’s population base is compossd
of minority residents or the applicant has
less than five permanent employees, the
applicant will be asigned the aversge
score on this factor for all applicants for
the previous program year or the score
cakulated on the actual figures, which-
ever is higher.

[B  [The business to be as-
sisted agrees to employ a percentage of
minority employees aqual w0 the percentage
employed by the applicant —(10 points).]

(3) Leversge ratio (iotal-30
poinis). Points are awarded by dividing the
total other [private] funds committed by the
amount of Texas capital funds requested
less adminisiration, in accordance with the
following scale:

(1C0%)..........5 points
(150%).........10 points
(200%).........15 points
(250%).........20 points
(300%).........25 points
(350%) or more 30 points

forcing the section will be that the general
public will b aware of the prohibition in Sen-

§
2
2
i
H
g
gs'
4

() Texas Civil Statutes, Article .
4476-16, vequire that each person who sells
tobacco products &t retail or by vending
inachine shall post a sign in « location that
is conspicuous to all employees and cus-

"y
.....



out stand. The deeign @ mimimum size of - .

" each sign are as Tollows:

phudmvmdin;machinuﬁdnjs'kuﬁ' '
placed close to w cash vegister or chack- |

size of
vision, the  be
be

-tomers and! thet is close to the place at  Health to determine the design
chased. The Act also requires the Board of  Board of Health has spproved a sign to

- which the tobscco products may be pur-  the sign. To implement this

o (1) The minimm size of the sign *r be posted close to cash register or check-out stand shall vr ,
oaanwomw«mﬂsnzmm.4=¢nau*n=oﬁn=a.m¢u=@ m=nd=n¢=a:oqm*=n-=nl*=*-=lvq*=wm*uo.m:paawa.uusaxs.

in the replica published as moadatm.

| Sale of Cigarettes
- Or Any Tobacco Product
- To Persons Under Age 18

| Sale or Provision of Tobacco Products to a Minor
| Under 18 Years of Age is Prohibited by Law. |

| Upon Conviction, a Maximum Fine of up to $200
- | may be imposed. . - |

} Approved by Texas Board of Health, Texas Department of Health
Supported and Funded by the Texas Cancer Council

« Proposed Sections _ August 29, 1989 1 TexReg B8 '}
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(b) The department on request shall
provide the sign without charge to any per-
scon who sells tobacco pmducu The depant-
ment will provide the sign without charge
to distributors or wholesale deaiers of to-
bacce products in this state for distribution
to persons who sell tobscco products.

(c) Requesta for signs shall be
made to the Texas Department of Health,
Literature end Forms Division, 1100 West
4%h Street, Austin, Texas 78756, A ro-
questof shall indicate the warehouse stock
number, . (#4-171 for vending machine
signs, end #4-172 for cash register or
chock-out area signs), the number of signy
desired, and the person and address
whom the signs are to be mailed. ’

(d) Retailers and wholesslers may
develop their own signs provided they meet
the minimum size specifications and the
designs (including wording and minimum
paint size) for the signs as described in
subsection (8) of this section. A wholesaler
or retailer may submit & sample of it3 pro-
posed sign for review ¢ the department’s
Office of Smoking and Health, 1100 West
49th Street, Austin, TX 78756,

certifies that the proposal

hu boon mbwodw by legal counsel and

buﬁbbowiﬂnhmncy’amhornyb

adopt.

Isgued in Austin, Tamanuguct 23, 1980;

TRD-8%07742 HAobert A, Mad.ean, MD.
fy Degiuty Cammissioner for

T Cepariment of
“ Hoaith
Pmpond dete of adoption: November 5,

For further information, plesse oalk: (812)
458-8512, :

rdl
Ly “J ,'/,‘ L “t
4". _‘y“ r:

e

ffg :"}"%; 3
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Chapter 125. Special Care
Facilities
e 25 TAC §§125.1-125.7

(Editor's Note: The Texas Department of
Hsalth proposes for permanent adoption the
new sections it adopts on an emergency ba-
8i8 in this issue. The text of the new sections
is in the Emergency Rules ssction of this
issue.)

The Texas Department of Health proposes
new §§125.1-128.7, conceming special care
facilities. The sections cover definitions; ap-
plication and issuance of licenses; inspec-
tions; renswal of licensa; fees; standards for
Keensure; and licanse denial, suspension, o
revacation and criminal penaltiss.

The new sections implement the require-
ments of the Texas Special Care Faciily Li-
oansing Act, Senate Bill 487, 71st Texas
Logislature, 1989. Spacial cere faciities pro-
vida nursing or medical care or services pri-
marily 10 persons with acquired immune
deficiency s or other tamminal
ilinetses. The implementation of these sec-

' mm&hwﬂwdepammntbidenﬁiyand

licoense special cere faciliies which are cur-
rently operating. The new sections will re-
placy the e:isting rules on special care
facilities which are described in the depart-
ment's hospitel licensing standards, which
are adopted by reference in Chapter 133
(conceming hospital licensing) and which are
being proposed for repeal at this time.

Senate Bill 487 requires that the rulas be-
come effective on September 1, 1889, there-
fore the depariment is also adopting the
sections on: an emergency basis in this issue
of the Texas Register.

Stephen Saals, chief accountant (i, has de-
termined that for the first five-year period that
the gections as proposed are in offect there
will be fiscal implications for state govern-
ment and small businesses as a result of
enforcing or administering the sacticns. The
estimated cost to be incurred by state govern-
mant in licensing special care facilities will be
recovered through the collection of licenge,
renewal, plan review, and construction fees

“authorized by the Act, and are estimated to

be $6,600 the first year, and $3,800 in suc-
ceeding years. The cost to small businesses
will be the fees contained in the body of the
sactions. The department does not anticipate
recgiving applications from large businesses.
There will be no fiscal imgiications for local
government as a result of enforcing or admin-
istering the sections.

Mr. Seale also has determined that for each
year of the first five years the sections as
proposed are in effect the public benefit antic-
ipated as a result of enforcing the sections
will be appropriate standards for licensure of
special care facilities. There is no anticipated
aconomic cost to individuals who may be
required to comply with the sections as pro-
, because the license is issued 1o a
buginass rather than an individual.

Comments may be submitted to Maurice B.
Shaw, Chief, Bureau of Licensing and Certifi-
cation, Texas Depariment of Health, 1100
West 49th Street, Austin, Texas 78758. Com-
ments will be accapted for 30 days after pub-
lication of this proposal in the Texas Register.

The new sactions are under the
sauthority of Senate Bill 487, 71st Legislature,
1989, which provides the Texas Board of

“ Health with the authority to adopt rules to

implement the Special Care Facility Licensing
Act; and Texas Civil Statutes, Article 4414b,
§1.05, which provide the the Texas Board of
Health with authority to adopt rules for the
performance of every duty imposed by law on
the board, the department, and the commis-
sioner of health.

This agency hereby certifies that the proposal
has been reviewed by legal counsal and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on August 22, 1989.
TRD-8907672 Robert A. MacLean, MD.
Deputy Commissioner for
Profeasicnal Services
Texas Department of
. Health

Proposed date of adoption: November 5,

1989.

For further information, please call: (512)

4588-7538
. ¢ 4 ¢
"Thapter 133. Hospital
Licensing
Standards

e 25 TAC §133.21

(Editr's Note: The Texas Department of
Health proposss for parmanent adoption the
“new sections it adopts on &n emergency ba-
sig in this issue. The taxt of the new sections
is in the Emergency Rules section of this
issue.)

The Texas Departmant of Heaith proposes an
amendmant to §133.21, conceming the the
department's hospital licansing standards
which the saction adopts By referenca. The
amendmeni will repeal Chapter 12 of the
standards. The existing sections will be re-
placed and updated by new Chapter 1256 of
this ttle (relating to Special Care Facilities).
This amendment is also being adoptad on an
emergency basis in this issue of the Texas
Regis’er.

Stephen Seale, chief accountant ill, has de-
termined that for the first five-year period that
the section is in eoffect thers will be no fiscal
implications o state or local govemment or
small businesses as a resuit of entorcing or
administering the section.

Mr. Segle also has determinaed that for each
yaar of the first five years the section is in
effact the public banefit anticipated as a resuit
of enforcing the section will be to update the
special care facility rules and to implement
recent legisiation conceming the facilities.
Thera is no anticipated economic cost o jndi-
viduals who ere required to comply with the
section as proposed.

Comments may be submitied t Maurice
Shaw, Chief, Buresu of Licensing and Certifi-
sation, Texas Departrnent of Heaith, 1100
Waest 49th Strest, Austin, Texas 78756. Com-
ments will be acoapted for 30 days after pub-
lication of this proposal in the Texas Register.

The amendment is proposed under Texas
Civil Statutes, Article 44371, §5, which provide
authorization for the Texas Board of Haalth to
adopt minimum  standards the

u governing
transfer of patients, staffing by physicians and -

nurses, hospital sarvices relating 10 patient
care and safety, fire prevention, and sanitary
provisions of hospitals in Texas; and Article
4414b, §1.05, which provides the Texas
Board of Heslth with the authority to adopt
rules for the performance of every duly im-
posaed by law on the Texas Board of Heslth,

the Texas Department of Health, and the'

commissioner of health.

This agency heseby certifies that the proposal

has been reviewed by legal counsel and

mfwndbbewiwnmomncy':wmomyb
pt.

Issuad in Austin, Texas, on August 22, 1089,
TRD-8907873 Robert A. Maclean, MD.
Deputy Commissioner for
Professional Services
Texas Deponmant of
Health
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Propoud date of adoption: Nowember 5.

For further” information, please cal: (512)
458-75%8

¢ ¢ $
TITLE 31. NATURAL -
RESOURCES AND
CONSERVATION

Part IX. Texas Water
- Commission

Chapter 313. Edwards Aquifer

Subchapter A. Edwards
Aquifer in Medina, Bexar,
Comai, Kinney, Uvalde, and
Hays Counties

e 31 TAC §§313.1-313.11

(Editor's note: The text of the foliowing sections
propozad for repeal will not be published. The
Lseciions may be examined in the offices of the
Texas Water Corumission or in the Texas Regis-
ter office, Room 245, James Larl Ruddsr Build-
ing, 1019 Brazor Strest, Austin.)

The Texas Water Commission proposes the
repeal of §§313.1-313.11, 313. 21-313.30,
and 31361-313.66 and proposes new
§8319.1-313.15 and 313.21-313.26, concom-
ing the pmmdon of the Edwards Aquahr in
nney, Uvaids, Medina, Bexer, Comal,
Hayo, and Williamson counties, with the addi-
of Travis County. Pratection of the quality
of water in the Edwards Aquifer is necessary
bacause of the importance of the Edwarde
Aquiter as a drinking-water sourcs. The
h‘?:'tyid its wm:?r:‘p‘?fsdlm o f’"
poten justity

ragulation of activities conducted on the Re-
mmzmnmwmmmmmm

These mmom to Chapter 313, are
posed In response 0 a ndomm
dated May 28, 1987, and submitted to the
Texas Water Commission (the oommbn)
. pursuant to the Administrative Procadure and
Texas Ragister Act, Tomcivl Statutes, Art-

8

e

and Regional Action (City of San Antondo City
Cowncil, October 1987), snd discussions with
City of Austin Department of Environmental Pro-
toction saff conceming the city’s environmental
protection programs and recent changes in fede-
ral and state law relating to the regulations apphi-
cable 0 undesground storage tank (UST)
systems.

Generally, the proposed rules replace, and
&re in large part, the same as current Chapter
313. The rules and revisions have been made
uniformly applicable to all portions of the
Acguifer by cornsolidating them under one pro-
posed subchapter.

Cumrent Chapter 313 does not address pro-
taction of the Edwards Aquifer within Travis
County, and grovides differing requirements
under existing Subchapter A for Kinney,
Uvalde, Medina, Bexar, Comal, and Hays
countios as compared with those in existing
Subchepter B for Williamson County. In these
proposed rules, the commission incorporates
changes necessary to eliminate conflicts and
inconsistencies between existing Subchapter
A and Subchapter B, fill in gaps, clarify cer-
fain provisions, and standerdize submittal
proocadures, in addition to addressing the con-
cems of the petitioners and other persons
who have commented on the exiating rules in
ahnual public hearings.

The proposed nibs define terms applicable to
central Texas groundwatar resources and the
provisions of these proposed rules, and set
standards for regulated developments and re-
lated activities on the recharge zone end on
the transition zone. Spacifically, the sections
of these proposed 7ules: require approval of
the axecutive director prior o commencing
construction of a regulated development on
the recherge zone and transition zone; re-
quire the submittal of a water pollution abate-
ment plan and specify the contents; require
ﬁna,wddhemwﬁwdmofm
design of an organized sewage coil¢ction
system; and set standards for collaction sys-
tom dodgn astablish requirements for treat-
m ing and lau:x. 'tm;dvp -
8 regu o ate sowage
facllities; require plugging of absndoned
wells; prohibit certain activities; require exsc-
uﬁvadﬁodorapprovdofmduignmdm
struction of faciites for underground storage
of static hydrocarbons and huwdoua sub-
stances; require axscutive director
o“‘uodulunnndcomlmcﬁonof tes for
sbove-growid storage of ststic hydrocarbons
and hazardous substances; provide for con-
sideration of exceptions to these rules; pro-
vide for eppeal of decisions of the executive
director; provide for enforcement of the provi-
sions of these rules; provide for cooperation
between the commission and undarground
water conservation dictricts; require the
submitial of an application; establish the con-
tents of the appiication; and esiablish fees for
the review of applications. -

The Edwards Aquifer is composad of perme-
able geologic units generally known as the
Edwards and Associated Limestones and
specifically including the Salmon Peak Lime-
stone, McKnight Formation, West Nueces
Formation, Devil's River Limestone, Person
Formation, Kainer Formation, Ecdwards For-
mation, and Georgetown Formation. The per-
meable aguifer units generally overlie tha
less-permeable Comanche Peak and Walnut
formations, and undarlie the less-permeable

’

Mays, Travis, and WHliamson counties are
delineated on official maintained in the
office of the executive of the Texas

re-

posed at the surface. Basic changes of the
recharge zone and the mapped tran-
sition zona, as proposad in these rules, in-
clude: delineation of the recharge Yone and
the transition zone in Travis Couniy; definea-
tion of the transition zone in part of William-
son County; northeastward extension of the
transition zone in Hays County from Kyle o
the Travis County line; remapping of the re-
charge zone in northern Hays County to con-
form with mapping of recharge zone by the
U.S. Geological Survey; and corrections of
minor omissions in existing maps of the re-
charge zone, specifically the Medina Lake
and Helotes 7 1/2 minute quadrangles.

lHustrative maps showing changes
to the official maps for Hays and Williamson
counties and the new recharge zone and
tranisition zone in Travis County are shown in
Appendi A. Proposed officlal maps are avaii-
able for pu\hc inspection during the comment
period on these proposed rules in the office of

moﬁeeﬁve date of rule adoption of these -
s.

The foflowing is a section-by-section descrip-
tion of these proposed rules and substantive
. No substantive

changes that alter the meaning, sense, or
eifect of the provision of the existing rules.

Gonordiy. Subchapter A contains definitions
and describes requirements

Proposed §313.2 (new), defines and lmits
the applicability of the rules.

Proposed §313.3 combines, revises, deites,
and adds to the contents of existing §§313.2
and §313.22; contains definions of lerms
used in the sections; and incorporates certain
definitions found in the Texas Water Code.

Proposed new terms include: above-ground
storage tenk system; district of-
fico; commencement of construction; indus-

14 TexReg 4388  August 29, 1989  Texas Registsr o



proposad definition for regulated in-
cludes as examples, any activily

city. Definitions that have been deleted from
the existing rules includa those for: construc-
tion; District 8 Offica; Edwards Underground
Watar District; licanae; no discharge systems;
San Antonio Office; and significant recharge

Proposed §313.4, combines existing §313.3
and §313.23, and requires approval of water
pollution abatement plans by the executive
director of the commission for all proposed
regulated dsvelopments on the recharge
zone. Persons proposing a regulated devel-
opment of the zone must-provide
cariain specified Information to the executive
director, slong with a plan outlining prace-
dures to abale or avold poliution of the Ed-
wards Aquifer. Proposed §313.4 specifically
dascribas requirements related to; contents of
a watsr poliution abatement plan, including
an assassmant of area geology and a techni-
cel report; dee recordation; notifications; re-
questing approvals  for modifications  of
previously approved weter pofiution abats-
ment plans; compliance with this section; and
wBms and extensions of approvals.

Proposed §313.4, has been expanded o in-
cluds mere-specific and/or mora-detailed site
descriptions and geologic assessments. Spe-
cificaily, for the site descriptions, additional
submittal requirements inciude: legible road
maps; sito plans-at & minimum scale of one
inch ® 400 feat-showing 100-year floodplain
boundaries (as applicable); and existing or
preconstruction topographic contours. Specii-
ically, for geologic assessments, additional
information requirements include: submittal of
a geologic assessment for all residential reg-
ulsted developments with 25 or more living
units and for all commercial regulated devel-
opments; stratigraphic column details; - sur-
face geology ptions; soil descriptions;

:

/permanent sedmentation and ero- .

temporary, ]

sion control; and protection of significant re-
charge features.

New general requirements/criteria for pro-
posed §313.4, include: notification of the ap-
propriate district office upon discovering a
recharge/solution feature during construction;
responsibility of the holder of the approved

§313.23, only), and granting of unlimited ex-
tensions, for which a fes is required for each

i

and requires approval of sew-
age oollaction plans and specifications by the
executive director of the commission for all

13.5, combines exi 134
5313.5 ok

more-stiingent minimum  design
specliicaions for grawvity and pressurized pip-
ing systams; prohibition of bricks as an ac-
captable materisl for manhole construction;
new general lift stetion design critoria; repair-
ing and tasting of existing sewags collection
lines; sealing of stub-outs; requirements for
%osting new gravity sewage collection lines,
manholes, and wet weils; and implementation
of temporary erosion and sedimentation con-
trols.

Proposed §3136 combines existing §313.5
and §313.25 and requires that no new or
increased wastewater effivent discharges oc-
cur on the recharge zone. Existing permitied
municipal dischargers who for renewal
and who are not intending to change the
quslity of effluent discharge or increase the
quantity of effluent discharge are not required
to comply with the new proposed effluent
standards. Land application methods of dis-
posal, such as evaporation or imigation, may
be allowed and will be reviewed for approval
on & case-by-case basis. Proposed new pro-
visiong for municipal wastewater treatment
plants raquire that: within five miles upstream
of the recharge zome the plant must, at a
minimum, attain 30-cley average maximum
concentrations of five milligramsditer (mg/1)
blochemica! oxygen demand, five mg/1 total
suspended salids, 2 mg/1 ammonia nitrogen,
and one mg/1 phosphoius; between five and
10 miles upsiream of the recharge zone the
plant must, &t a minimum, atisin maximum
concentrations of Effiuent Set 2N, as defined
in 31 TAC, Chapter 300 (relating to Effluent
Standards); and discherges greaier than five
miles upstream from the e zone and
entering steam segmants 1427 or 1428 of
the Colarado river Basin must conform to
§311.43 (relating to Effluent Requiremients for
All Tributaries of Segment 1428 of the Colo-
rado Rivar and Segment 1427, Onion Creek,
and ts Tributaries, of the Colorado River Ba-
sin). Also, proposed §313.8, containg provi-
sions for genera! design of wastewater
freatment plants. Existing permitied industrial

zero o 10 miles upstream of the
recharge zone must at ali times discharge
efflvent in accordance with their permitied
limits, and applications for new industrial dis-
charge permits for within 2er o 10 miles
upstream of the racharge zone wili be ap-
provad on a case-by-case basis.

nates the commission-
, Medina, Bexar,

[
4
z
]
i
g
é

and licenss requiroments; conditions for a
pormit 10 construct; conditions for 2 icense o
oporate; terms for Nceness; revocetion of '
suspansion of licensas; existing private sew-
age facilites; exgeptions for ceriain lots; con-
naction ©0 an ompenized sewage collection
system; and rotice %o subdividers. This sec-
tion is schaduled to expire &t midnight, Au-
gust 31, 1888, at which poirt repuiation of
privata sewage facifitier will be transferad %
the Texas Departmant of Heaslth, unless oth-
erwise authorized by law.
Proposed §3138 (new), contains ire-
ments for sbandoned welis. 31 TAC,
Chapter 287 (relating o Waser Weil Drillers)
is referenced as containing specific tachnical
requirements for plugging wells.
Proposed §313.8 combines parts of existing
§313.7 and §313.27 and prohibits specific
actviies on the recharge zone and transition
zone. Nawly prohibited activitios on the tran-
sition zom include: for Williamson County,
;gm-dispoalwgh under Chapler
1 (relating o Underground injection Con-
trol); and for all counties under the juriadiction
of these proposed rules, i of
Class | wastas; as dafined in §335.1 (relating
to Definitions).

Proposed §313.10 combines parts of existing
§313.8 and §313.28 and containe riquire-
ments for design of new UST systems and
upgrading of existing UST systems used to
store static hydrocarbons and hazardous sub-

taining applicable technical criteria. New,
revised, and more-cletslied requirements re-
garding  epplicabllity, technical criteria,
&ec;g«:—koegeng. closure, and 'r:poning ae in-

uded in thass propossd rules. Specifically,
for new UST systems these rules inciude: a
more-detailed discussion of hardware, in
which tanks, piping, flexible conneciors, and
all associated fittings

|

per monitoring
which at lesst two monitoring welia—with mini-
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mum diametar of four inches, each - shall be
located at diagonally opposite coimers of the
tank excavation; spi and overfill
W.hwﬁlﬂsdmmm
shall be # ’

vice, & spil-containment davice, and a tight-
fill devico; comroalon protaction requirements;
floxibie connector requirements,

and of the product or defivery pioing, and the
use of thresded steal swing joints or

th devicas for the purpose of providing
flex In the product piping or delivery pip-
ing ls specifically prohibited.

Specifically, for axisting underground storage
tanks systams these rulss include require-
ments addressing: installation of automatic
release detaction sysiems on ali existing
double-wali and single-wall systams and pip-
ing, the cagability of the monitoring system to
immediately aiert on-sita personnel of possi-
ble leaks or releases, in-situ monitoring of
backfid material of soil surrounding the pri-
mary wall(s) of existing single-wall systams,
or the intarstitial space between the wails of
existing double-wall systema, at a frequency
of at ieast once per day, and capable of
immediawly alerting on-site personnel; retro-
fiting of existing systems with epill and over-
fili prevantion devices no later than Dacember
22, 1990; and vetrofitting of existing systems
with comosion protection systems no later
then December 22, 1691.

Scheduling of required upgrades is proposed
as follows. Underground Storage Tank sys-
tems instalied prior o Dacember 22, 1969,
and thogze of unknown age, shall be fitted with
a reloase detaction system no later than Da-
cembear 22, 198%. Underground Storage Tank
systams installed between Decembar 22,

1968 and December 21, 1979, inclusive, shall -

be fittad with a release detection systsm no
later than Decomber 22, 1980. All other exist-
ing UST systems shall be fitted with a relsase

ground Storage Tanks).

New gensral requirements include those re-
lated t0: completion of and related
submiitais; tank regis ; removal of UST

sysiems from service and site; in-plece sban-
domdusl‘qy::m;dowm mug':;
sesament; contents an appication
o Rllt i il
foms;

trict office; assessment of exca
st; modification of previously

Te

have been amended by &dding new crees
the transition fone in Hays, Travis, and
llamson counties.

13,11, combines parte of existing
§213.8 ug £313.28 and containg require-

:
g
:
L
.é

ton by the apompriate disiict office are
mnpoud. Subsequently, official meps have

amended by adding new arses 1 the
transition zone in Hays, Travis, and William-
son counties.

Froposed §313.12, combines existing §313.9
and §313.29 and provides for consideration
of exceptions to these rules and outlines pro-
cadurés for requesting an excaption. No sub-
stantive changes are proposed for this
gection.

Proposed §313.13, replaces existing §313.10
and §313.30 and provides for reviews of daci-

slons of the executive director, based on justl-
ciable interest, and outlines procedure for
requesting a roview. ‘

Proposed §313.14 (naw), siipulates that any
person who is found to be in noncompliance
with this chapter or other relevant regulation,
orders, and or laws shalil be liable for penal-
ties and may be the subject of enforcament
procaadings initiated by tha executive director
under Chapter 26 of the Texas Watsr Code.

Proposad §313.15, replaces existing §313.11
and racognizes the authority of underground

_water congservation districts %o conserve, pre-

vent waste of, and protect the quality of un-
derground watsr; and provides for
cooperation between the commisgion and un-
darground watar districts. The Edwards Un-
darground Water District is not mentioned
specifically because the provisions have baen
changed to address cooperation with undar-
ground water districts, in general.

Proposed Subchapter B generally describes
requirements for application submittals, re-
quests for approvals, and review-related fees
eomqined in Subchapter D, §§313.61-313.8€.

Proposed §313.21, describas the appiication
requirements in requests for appro®al of wa-
ter pollution abatement plans, sewage collec-
tion systam pians and specifications, and
underground and above-ground storage tank
system constructionfrenovation plant. No
substantive changes are proposed for this

section.

Proposed §313.22, defines the person or en-
tity required 10 submit an application and re-

Proposed §313.23, defines who is authorized
fo ba a signatory to an applcation. No sub-
gﬁweﬁw«n propased for this sec-
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Appendix A containg generaliced maps ilus-
trating the proposed changes and additions ©
the recharge zone and transition zone to the
east of the recharge zone in Travis, William-
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Chepier
the adoption of additionsl requirements
are more stringent or detailed than current
regulations.

storage tanks in complying with thess sec-
tions. The time period over which these costs
will be malized; howaver, wil be reduced.

%
§
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estimated reduction in cost will be zero. The  §313 11, Edwards Underground Water Dis-

m&d annual incraasein reverive will be trict.
The efiect on local tfor the st oy boon reviewed "wm?g:nww

govemmsn
five-year period the sections will ba in effact

is an average annual cost of $13,000. The adopt. - .
astimated reduction in cost will be zero. The

estimatec loss or increase in mvanue will be  issued in Austin, TamonAugmi’z 1080,
zer0. The effact on small businesses is estl- TRD-#007728.

mated to be $52,000 antwally for the first five ka.ow Divisien

yemmueﬁof:‘swmwhemm:uwst Texas Wazer comm
spplicant will vary considera t is . ‘
;':'w 1o average appmxumaﬁalybgz 300 on Eariiest possible date of adoption: September
a ona-time basis. 29, 1969

w. Bourdezu hes also determined that for For futher information, pleass call: (512)

each year of the first five years the sections ~ 483-8087

as proposed are in effect the public benefit g

mﬁdpawdasv:dmwkofmfotdngmmm ® ¢ ®

ions is improved protection of ards R

Aquiler, & major source of cinking water,  ° 31 TAC §§313.1-313.15 o

from pollution. There are no anticipated addi-  The new sections are proposed undser the

ﬁonﬂcoshbmdwdxdtmmwmﬁo Texss Water Code, §85.103, 5,105, 26011,

comply with these sections which have not 25046, and 28.011, which provides the

baen previously identified under the costs 10 Texas Water Commission with the authority

small businesses. 10 promuigate rules mssary for the em:;—
ciss of ite jurisdiction powars provided by

A public hearing will bs held Thursday, Sep-

w@mber 28, 1989, 7 p.m, on the campus of the / 1" Code and other laws.

University of Texas at San Antonio, in the

Humanities and’ Business Building, room

2.0124 to receive comments on the proposed

rules. Oral or written testimony may be pres-
ented at the hearing.

Comments on the proposed rules may be
submitted to Mark Jordan, Staff Attorney,
Texas Watsr Commission, P.0. Box 13087,
Austin, Texas 78711-3087.

subchapter is to regulate activities having
the potential for cavsing poliution of the
Edwards Aquifer. The activities addressed
ase those that pose direct thrests to water
quelity. Nothing in this subchapter is in-
tended to restrict the powers of the commis-
sion or any other govemmmml emity to
These repeals are proposed under the Texas  prevent, comrect, or cunail sctivities that
Water Code, §§5.103, 5.105, 26. 011, 26,046,  result or might result in pollution of the
and 28.011, which pmvidec the Texas Water Edwards Aquifer.

commission with the authority % promulgate -

rules necessary for the exercise of its jurisdic-

ion and powers provided by the Code and  §313.2. Applicability. These rules specifi-

other laws. cally apply to the Edwards Aquifer and are
not intended to be applied tomyotha
§313.1. Pwpose. aquifers in the State of Texas.

§3133. Definitians. The defitions for
the words and terms in the Texas Water
Code, §826.001, 26.263, snd 26.342, are
applicable to this chapter. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Above-ground storage tank  sys-
tem-Anty one or combination of tanks and
any comnecting pipes used to contain an
sccumulation of static hydrocarbons or haz-
ardoys substances which does not meet the
definition of an underground sirage tank
system as defined in this section.

Agriculwural  discharge-Waterborne
liquid, gaseous,. or solid substences that em-
anats from confined animal opezations and
which causé @ potential for contamination
of waters in the state.

Appropriate district office-For regu-
lated developments or other activities cov-
ered by this chapter and located in Travis
and Williamson counties, the appropriate
district office is the Texas Water Commis-
sion District 14 office located in Austin. For
regulsted developments or other activitics

§313.2. Definitions.

§313.3. Water Pollution Abatement for reg-
ulated Deveiopments.

§3134. Sewage Collection Systems.

§313.5. Wastewater Treatrtent and Dis-
poasal Systems.

§313.6. Private Sewage Facilities.
§313.7. Prohibited Activities.

§313.8. Static Hydrocarbon and Hazardoaut
Substance Storage Facilities.

§3139. Exceptions.

§313.10. Review o Dcci.ﬁm o Executive
Director. Co

§3131. Purpose. The purpose of this

coversd by this chapter amd locsted in
Kionqy, Uvside, Medins, Bexsz, Comal,
and Hays counties, the eppropriate district
offics is the Texas Water Commizzion Dis-
trict 8 office locaied in Sen Antomio.
Commencement of comirtc-

ticn-The initiation of any mgnlmd activity.

‘ponluyfwwmudformt.uﬂk.w

egg production, or & facility for the grow-
ing, stabling, or housing of livestock or
poultry in pens, corrals, berns, houses, of
other such facilities.

Edwards squifer~-That portion of an
arcuste belt of porous, waterbearing, pre-
dominantly caghonata rocks known ss the
Edwards and Associated Limestones in the

Belcones Fault Zone wending from west to -

oast to northeast in Kinney, Uvalde, Medi-
na, Bexay, Comal, Hays, Travis, and Wil-
liamson counties; and compossd of the
Szimon Pesk Limestone, McKnight Forms-
tion, West Noaces Formation, Devil’s River
Limestone, Person Formation, Ksiner For-
mation, Edwards Formation, ad George-
town Formation. The permesble aquifer
units generally overlie the less-permesble
Glen Rose Formation w0 the south, overlie
the less-permeabls CTomanche Pesk snd
Walnut formations north of ‘the Coluado
River, and undeslie the less-permesble Del
Rio Clay regionally,

Hazardous substance—Any substance
designated as such by the Administrator of
the - Environmentsl Protsction Agency
pursuant to the Comprehiensive Environ-
mental Response, Compensation, and Lia-
bility Act; regulated pursuant o the Fadoral
Water Poliution Control Act, §311; o eny
Class ! or Class I solid waste, s defined in
Chapter 335 of this title (relating w Indus-
trial Solid Waste and Municipal Hazardous
Waste), or other substance thet is desig-
nated to be hazardous by the commission,
pursuant to the Texas Water Code, §26,263.

Industrial discharge—-Any caisgory
of wastewater except:

(A) those that sre primarily

domestic in composition; or

(B) thoss emanating from
confined snimal operations.

Land application system-A waste-
water disposal systemn designed not to dis-
charge wastewater directly into a suface
drainagewsy.

Organized sewage collection sys-
tem~Any public or privaie sewersge system
for the collection of sewage that flows into
a trestment and disposal system that is reg-
ulated pursuant to rules of the commission
and provisions of the Texas Water Code,
Chapter 26

Pollution-The alteration of the phys-
ical, thermal, chemical, or biological quality
of, or the contemination of any water in the
state thet renders the water harmful, detri-
mental, ot injurious to humans, animal life,
vegeistion, or property, or to public health,

"o Proposed Sections  August 29, 1989
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Quilified geologist-A person who

Bae received & baccaleu reate, mastars, doc-
wrels, or eguivalent degres in ;eological
studies from an sccredited collegs or umi-
vmily and who is experienced in assessing
the hydrologic significance of surfsce geo-
mﬁm wiﬂupomalﬁar recharg-

whers caves, sinkholes, fonlts, fractures, or
other parmeshis features would creae &
potantial for recherge of surface waters into
the Edwards Aquifer. The recharge zome is
identifiad s that irea designstad as such on
official mape locited in the offices of the
Toxas Water Commission.

activity-Any

Regulatad
construction-relsted activity, such ss: con-
struction of baildings, utility stations, rosds,
highways, or reilroads; clearing, excavation
of other ectivities which alter or disturd the
topogrsphic, geologic, or existing recharge
characteristics of a site; or any activities
whkhwpounpomﬁdﬂmmmitm-

(A) the c!eu"mg of vegeta-
Mmm«yandfutlnsohp\rpucof

" defiad in 31 Texas Administeative Code,

333.1.

' Regulmd dsvelopmani-Any pub-
Bely or privagely owned sise on the rechargs
mmmmmm

whbl\mtylotislou&dmﬁvemmd
1o mocs than. ohe single-family residence is
Jocsted on each iot.

Sewage holding tenk-A tank or
other contsirement structure used fo receive
and store sawage until its ultimate disposal
o m gpproved treatment facility.

Significant rechurge feature-Perme-
shle goologic festures located on the ye-
charge 2one or on the ransition zons, such
& sinkholes, caves, faults, fracthures, bed-
ding plens nrfaces, interconnected vugs, or
other geologic features tiwongh which rapid
mﬁlmmwmewhmfmmymmd
in which & potential for hvdmulic
interconnectedness batween surface water
and th Edwards Aquifer is present.

Steiic hydrocarbons-Fluid hydrocar-
bons which are liquid at standard conditions
of tempensture and pressuve, being 60 de-
gwfaluwﬂwmdu’lpmmd-pulqum
inch, respectively,

Stb out-A wye, tse, or other manu-
facture! appurtenance placed in & sewage
collection system providing a location for &
future extension of the collection system.

Substantial modification of a private
sewage facility-A 25% or mors incresse or
decrezse in the volume of wasiswater being
treatad by & private sewage facility, or a
chenge in the uature of the wastowater be-
ing trested by a private sewage facility.

- Transition zone-Generally, that sres
where geologic formations crop out in prox-
amity to and south srd southeast of the
recharge 2one and where faults, fractures,
and other geologic festures prosent a possi-
ble evene for recharge of surface water fo
the Bdwards Aquifer, and including por-
tions of the Del Rio Clay, Bads Limestone,
Bagle Ford Grovp, Austin Chalk, Pecan
Gap Chali, and Anacecho Limestone. The
trasition zone is identified m that wea
designuted a3 such on officiai msps in the
officez of the Texas Water Commission.

Underground  storage tank sys-
tem-Any cie o combination of under-
ground tsnks and sy connecting pipes wsed
o contein n scoumulation of static hydro-
carbon or hazardous subsiances, the volume
of which, inchuding the volume of the con-
necting under-ground pipes, is 10% or more
benesth the surface of the ground. A flow-
through process, tank shall be considered an
mﬂmnﬂmew&mmuchp-
ter; however, & sewsge holding tank (ss
defined in this section) shall not be consid-
ered an under-gvound storage tank.

Water pollution abatement plan
holder-The person or persons who are re-
sponsible for compliance with sn spproved
water pollution abetement plan.

Waell-A bored, drillsd or driven
shaft, or an artificisl opening in the ground

AR

Edwards Aquifer from pollution. An appli-
cation for approval of a water pollution
shalement plan for a regolated activity on
the recharge zone must be submitted in
quadruplicate to the sppropriste district of -
fice. Only thoss persons owning, having an
option to purchase, having the right & pos-
sesion end control of the property which is
the subject of the weter poliwion sbatement
plin, or an agent anthorized to act for the
applicant in the process of obisining ap-
proval of a water poliution abatecnent plan
may submiz a8 water pollution abatement
pim for review.

(b} Conients of & waier polluden
abutement plan. A watgr pollution sbate-
ment plan must contain, a2 a minimum, the
following data.

(1) Reguired information. The
information required under §313.24 of this
chapter (relating to Contents of Applica-
tion), shall include a compleied application
conlaining names, addresses, and velephons
numbers of the spplicant(s) and amy sgents,
such as consulting engineass, suthorized w
uctfwﬂ\elpplicantmdumolob-
taining appoval of a water pollucion shats-
ment plan, and any additional information
requested by the executive director.

(2) Site Jocation. The location
data and maps shall include:

{A) a legible road maep with
directions-including mileage-which is suf-
ficient to ensble the executive direcior or
huaxenuoremploymb locale, uuvelto
and inspect the site;

(B) a general location map,

showing:

(i) - the site location on a
= i e o Ll

o o

Recharge - Zone Map(s)-with -y
name(s), recharge momne, transition zone, and
their boundaries clearly labeled; snd

(i) a drainag
shown on the Recharge anMa;.Méﬂ?
hzﬂnpuhofdxdnmﬁomdnugﬂad
developmeni to the houndasy of the re-
charge zone; and
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(©) & site plan, at's minimum

sctle of one inch w0 400 fest, showing:
: (i) the 100-yewr flood-
plsin. boundaries (if applicable);

(ii) the layout of the de-
vdopmm.mduumgmdﬁ:ﬁdwdm-
turs o sppropriste, et not groater than
five foot, contour intervals;

(iii) the location of all
wells (the term "wells” refers to all wells;
including water wells, oil wells, unplugged
endd abandoned wells, etc.); and

(iv) sny significant re-
charge features locsted within the proposed
davelopment.

(3) Assessment of arsa geology.
For regulated developments consisting of
25 or more family living units, and the
adjecent ares located within the 100-yeer
floodplain, for a distance of at least one
mile downstream of the regulated develop-
meat, or to the boundary of the recharge
2one, the applicant must submit a report
propared by a qualified geologist describing
ares ard site-specific geology. Where the
100-year floodplein has not been delineated,
the apiiicant shall delineate the -100-yesr
flood plain, showing all applicable data and
calculations used i0 make such a delinea-
tion. The geologic assessment must include:

(A) @ geologic map at site-
plan scale showing the outcrop of surface
goclogic units, faults, fracture zones, and
significent recharge features, specifically
:dmtilying caves, sinkholes, and other fes-

@) a mugnphlc column
showing et & minimum, formetions,
thicknesses, and members;

(C) anarrative description of
swiace geologic units, including & discus-
sion of lithologic, stratigrephic, and struc-
tural features such as faults, fractures, and
fracture densities;

(D) anmrative description of
%0il units and soil profile including thick-
ness and hydrologic characteristics; and

(E) anarrative description ot:

all significent rechargs features including:

(i) location{s) of the re-

charge feature(s), with cross reference to
site-plan map;

(ii) type of recharge fea-
tare(s), such as sinkholes, caves, fauits, or
potantisily permeable fractures and solution
zones; and

(iif) size and charscter of
the sree draining %o the recharge feature(s).

(4) Technical report. Ror regu-
lated developments a technical repogt shall
be included to address the following issues.

(A) An assessment of:

(i) the nawre of lhe de-
velopement (whether residential, commer-
cial, industrial, utility, eic.), including the
size of the development in scres,. the pro-

Jjected populstion, the amount of impexvious -

cover cxpecied after construction is com-
plete, the typé of cover, such s paved
surface or roofing, the smount of surface
expected to be occupied by perking lots and
other factors a3 appropriate;

(ii) the volume and chsr-
sctey of wastewater expected to be pro-
duced (Wastewster generated from a
development should be characterized as &i-

ther domestic or industris!, or if commin-.

gled, by approximate percentages of each
type.); and

(iii) the vohime arui char-
acter of stormwater runoff expected o oc-
cur (estimates of stoemwater runoff quality
and quantity should be based on area and
type of impermeable cover, as described in
clause (i) of this subparagraph.);

(B) & description of the
sures that will be taken to prevent po!
of stormwaters originating onsite or
upgradient from the site and potentiaily
flowing scross the site:

(i) during construction;

(ii) after completion of
construction;

(C) a description of the mea-
sures that will be teken to prevent down-
grade pollution by contaminated stormwater
nunoff from the site:

(i) during construction;

(ii) after completion of
construction;

(D) & description of the mea-
sures that will be taken to prevent pollutants
from entering recharge features while main-
taining or enhancing the quantity of water
entering the recharge features:

(i) identified in the as-
sessment of srea geology; and

. (ii) identified during ex-
cavation, blasting, or construction; and

(E} method of disposal of
wastewater from the development:

(i) if wastewater is 0 be
disposed of by conveyance to a sewage

mustbe ideniified; or
(ii) i€ wastewster is to be
disposed of in private sewags facilities, then
the spplication must be accomapaniad by a
written statement from the appropriste li-
censing suthority, steting that the land in
" the development is suitable for the use of
private sewage facilities or identifying those
aregs that are not suitable. (See §313.7 of
this title (relating to Private Sewage Facili-

. ties)).

(¢) Deed recordstion. The appli-
cant, upon receiving written approval of the
weter pollution abatement plan for that de-
velopment, must secord in the county deed
records that the property is subject %o a
water pollution sbetement plan and must
also, upon transfer-ring title to that proper-
ty, place a restriction in the deed that states
that the property is subject to that water
pollution abatenent plan. Within 30 days of
receiving wrilten notice of approval of the
water pollutmn abatement plan from the
executive director, the applicant must sub-
mit to the executive director proof of appli-
cation for recordation of notice in the
county deed records. Prior to commencing
construction, the applicant must submit to
the sppropriate district office proof of appli-
caiion for recordation of notice in the
county deed records.

(d) Notification.

(1) Prior o commencing a regu-
lated activity. Prior to commencing any reg-
ulated sctivity on & regulated (kvelorpmem,
the applicant must noiify the
district office of when the regulated activity
will commence, and under which spproved

 water pollution absternent plan the regu-
lated activity will proceed.

(2) During construction. If any
solution openings or sinkholes are discov-
ered during construction, &l regulated activ-
ities must be immediately suspended and
may not proceed until the executive director
hes reviewed and approved the methods
proposed to protect the aquifer from sny
potentisl adverse impacts. The holder of an
approved water pollution abetement plan
must immediately notify the district office
of any significent vecharge features encoun-
tered during construction' before continuing
construction.

(¢) Modificstion of previously ap-
proved water pollution sbatement plans.
The holder of any spproved water pollution
sbatement plan, such as an epproved master
plan, must notify the appropriate district
office in writing and obtain spproval from
the executive director prior to any of the
following,

(1) any physical modification to
or any modification in procedures for oper-
aion of sny water poliution abatement
structwre, such as ponds, dams, berms, sew-
age treatment plants, and diversionary struc-
tures;
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(2) any change in the nature or
character of the development from that
which was originally approved and which
would significantly impact the viability of
the water pollution sbatement plan;

(3) any deveiopment of land
identified as undeveloped in the original
water pollution sbatement plan.

(f) Compliance. The application for
spproval of a water poliution abatement
plan ynay be conditionally approved by the
executive director. The holder of the ap-
proved waler pollution sbatement plen shall
be responsitle for compliance with this sec-
tion and any special conditions of an ap-
proved plsn through all construction phases
of the regulated development. Failure to
comply with all conditions of the executive
director’s approval is » violation of this
rule.

(g) Term of approval. The execu-
tive director’s spproval of a water pollution
abatement plan will expire two years after
the date of initial issusnce, unlsss prior to
the expiration date, commencement of con-
struction relatsd to the approved water pol-
Iution abatement plan has occurred. A
written request for the executive director’s
approval of an extension must be received
no earlier than 60 days and no later than 30
days prior 1o the expiration date of sn sp-
proved water pollution abatement pian or an
approved extension, so that the executive
director may aspprove the request for an
extension. Requests for extensions &re sub-
ject to fees outlined in Subchapter B of this
chapter. The executive director’s epproved
extension will expire six months after the
expiration date of the approved water pollu-
tion abatement plan or sn approved exten-
sion. Any requests for extensions received
by the commission after the expiration date
of sn spproved water pollution abatement
plan or an approved extension will be con-
sidered as a new application snd will be
subject to appropriste fees. An extension
may not be granted if the proposed develop-
ment concept or plan and/or requirements
of these rules Rave changed. If a complete
wrilten request for an extension is filed
timely under the provisions of this subsec-
tion, the water pollution sbatement plm
shall continue in effect unti} the executive
director makes a determination on the re-
quest for the extension.

§313.5. Organized Sewage Collection Sys-
iems.

(a) Approval of the design of orga-
nized sewage collection systems by the ex-
ecutive director. Commencement of
rehsbilitation or construction related to ex-
isting or new organized sewage collectior
systemsz on the recharge zone may not occur
until design plans and specifications have
been filed with and approved by the execu-
tive director. An application for approval of
plans and specifications for organized sew-
age collection sysiems on the recharge zone

as provided by subsection (d) of this section
must be submittad in quadruplicate to the
sppropriate district office.

(b) QGeneral design of sewage col-
lection systems. Design of sewage collec-
tion systams on the recherge zons must be
in sccordance with Chapter 317 of this tide
(relating to Design Criteria for. Sewerage
Systems), adopted by the Texes Water
Commission. Approval of the design of
sewage collection systems must be obtained
from the Texas Water Commission, &s spec-
ified in §317.1 of this titles (velating to Gen-
eral  Provisions), puot to the
commencement of constraction.

. (c) Specisl requirements for sewage
collection systems. In sddition to the re-
quirements in subsection (b) of this section,
sewsge colleciion systsms on the recharge
zone must meat the following special re-
quirements.

(1) Menhole construction and
rehabilitation. All manholes constructed or
rehabilitated after the effective date of these
rules must be watertight, with watertight
rings and covers. Wherever they are within
the 100 year flood plain, the manhole cov-
ers ghall have gaskets and be bolted. Where
gasketed manhole covers are required for
more than three manholes in sequence, al-
ternate meane of venting shall be providad.
Bric& are not an accepiable construction
material for any portion of the manhole. All
manholes must be tested to meet or excoed
the requirements of paragraph (10) of this
subsection.

(2) Piping for gravity and pres-
surized collection systems. Unless local reg-
ulations dictate more-stringent standards:

(i) for gravity collection
systems, ali PVC pipe must have a standazd
dimension ratio (SDR) of 35 or less; and

(i) for all pressurized
sewer systems, all PVC pipe must have s
SDR of 26 or less. All sewer pipes must
have compression or mechanical joints,
with the exception of private servics later-
als, in which case solven: weld joints may
be used if the pipe diamieter is less than six

(3) Lift station design. Lift sta-
tions must be designed to assure that
bypassing of any lift statiori does not occur.
All lift stations constructed on the recharge
zone must have suto-dial telemetry capabil-
ities. The auto-dial telemetry system shall
automatically notify, by telephone, several
responisible parties of a malfunction at the
lift station. All lift stations must also have
sither a back-up power source or adequate
storage in the wet well and ccllection sys-
temn, a3 approved by the executive director,
o allow for response and repair time.

(4) Cenification of new sewage
collection lines by a professional engineer.
All new gravity sewer syitem lines having a
diameter greates than or equal to six inches,
all new force mains, and all new private

5

seavice laterals, must be testad for
following construction. Such lines must be
certified by a Texas Registerad Professional
Engineer to meet or exceed the roquire-
meants of paragraph (10) of this subsection.
- 'The cantification must bs submitted  the
sppropeiate district office prior w use of the
new collection system. New sewer lines and
manholes must b testsd evary five years
thereafler in accordance with paregraph (5)
of this subsaction.

(5) Testing of existing sewer
lines. All existing sewer linez having & di-
smeter grester than or exusl to six inches,
including privste service laterals, manholes,
and connections, must be tested to deter-
mine types and locations of structural dam-
age and defects such as offset or opem
joints, or cracked or crushed lines thst
would allow exfiltration tc occur. Such test-
ing shall commence within one yeasr of the
effective date of this chapter, or within one
year of the effective date of any former
chapter of this title {relating to Edwards
Aquifer) (now repealed), and shail bs com-
pleted within five years of commencement.
Every five years thereafter, existing sewer
collection sy3tems must be tested to detes-
mine types and locations of structurel dam-
age and defects such as offset or open
joints, or cracked or crushed lines that
would allow exfiltration te occur. These tesi
results shall be certified by a Texas regis-
tered professional engineer. Within one year
of detecting defects, meusures to initiate
repaiiz to the sewer colloction systzm must
be carried out by the system’s owner. Any
necessary repain must be certified by &
Texas registered professional engincer s
having been comrectly performed. Necessary
repeirs must be tested within 45 days of
completion of the repairs, and the results of
such testing must be centified by a Texas
rzgistered professional engineer. Both certi-
fications must be submitied to the appropri-
ate district office within 30 deys of testing
the completed repairs.

(6) Blasting for sewer line exca-
vation. Bluung for sewer line excavation
must be done in accordance with appropri-
ate criteria established by the National Fire
Protections Association. Should such blast-
ing result in damage to an already in-place
sewer or ils sppurtenances, the sewer sys-

tem snd appurtenances must be repsired
and retested immediately,

(7  Sewer line stub outs. New
collection lines must be constructed with

. stub outs for the connection of anticipated

extensions. The location of such stub outs
must be marked on the ground such that the
location of such stub cuts can be easily
determined at the time of connection of the
extengions. Such stub outs must be manu-
factured wyes or tees that sre compatible in
size and material with both the sewer lins
and the extension. At the time of original
construction, new stub-outs must be con-
structed sufficiently-to extend beyond the
edge(s) of any street pavement under which
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() Inspection of privaie sarvice
lsteral conmections. Afier imstsllation of,
prior to covering, and prioe #5 conmacting &
privae service Iateral t an orgmized sow-
ags collection sysiem, the cwne of the
privaie service Iataral line shall provide thet
8 Texss rogisterod professionsl enginser,
Texas registered esnitarian, or appropriste
city inspector must visually inspect the pri-
vite rervice lateral and the connection to
the oollection system, and certify it io have

been constructed in conformity with the
applicable provisions of this section. The
owner of the conection system must main-
tain such for three years and
forward copies to the sppropriste district
office upon tequest. Connections may only
be made 10 m approved sewage collection
gystem subssquent to receipt by the execu-
tive director of the certification of new com-
struction or repairs, and subsequent testing
uuqumdbypﬁm(‘f)m(ﬂ“m

(10) Testing new gravity sewer
lines. For all new gravity sswer pipe having
# dimneter greater than or equel 0 six
inches on the recharge zone, the following
requirements shall apply.

(A) In-place deflection tests
must be performed on all flexible and semi-
rigid pipes. The test must consist of pulling
arigid ball or 8 mandrel sized at 95% of the
inside diameter of the pips from rmanbole to
manhole. The test must be conducted after
the final backfill hus been in place at Jeast
30 days. No pipe may exceed a deflection
of 5.0%. The test must be performed with-
out mechenical pulling devices.

(B) An infilration and/or
exfilration and/or low-pressure air test
must be performed, and the type of test
must be specifiad in the design plans. Cop-

. T = 0.0850(D) (K)/(Q), where:
T = time for pressure to drop 1.0

ies of all tost results must be made available
to the executive director upon request. Tests
shall confom to the following require-
ments.

(i) The total infiltration or
exfiltration, s determined by water test,
must be et ¢ rate not greater then 50 galloms
per iach of pipe dismeter per mile of pipe
per 24 hours st & minimum test head of two
feet, If the qusntity of infiitretion or
exfiltration exceeds the maximum quantity
specified, remedial action must be under-
taken in order to reduce the infiltfation or
exfiltration to sn amount within the limits
specified.

(ii) Low-pressure sir tests
maust conform to the procedure described in
ASTM C-924 or other aquivalent proce-
dures. For safety ressors, it is recom-
mended that sir testing of sections of pipe
be limited to lines less then 36-inch average
ingide diameter. Lines that are 36-inch aver-
age inside diameter and larger may be air
tested a1 each joint. The minimum time
allowable for the pressure to drop from 3.5
pounds per square inch to 2.5 pounds per
square inch gauge during a joint test, re-
gerdless of pipe size, shall be 20 seconds.
For sections of pipe less than 36-inch aver-
age inside diameter, the minimum tme al-
lowable for the pressure to drop from 3.5
pounds per square inch gauge to 2.5 pounds
per mquare inch gauge must be computed by
the following equstion:

pounds per square inch gauge in

SO seconds;

K = 0.00049(D) (L), but not less. S
than 1.0;

D = average inside diameter in

inches;

Q = rate of loss, assume 0.003

L = length of line of same pipe

size in feet; and

o cubic feet per minute per square

'\ o foot (fts/min/ft 8q) of internal

surface avea.
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(C) Manhole and wet weils
must be tegted separately and independently
of the coliaction lines. All manholes must
ba hydrostatically tested with a maximum-
Joss allowzmee of .025 gallon per foot diam-
eter per foot of head per hour. Other tssting
methods, such as vacuum testing, may be
spproved on a case-by-case basis by the
executive director.

(D) Embedment materidly
must meet or exceed the specification for
bedding ‘class A or B as described in ASTM
C 12, or class I or 1 g described in ASTM
D 2321, and specifications as contained in
Chapter 317 of this title (relating to Design
Criteria for Sewexage Systems.)

(11). Sewer lines bridging cav-
erns or other solution features. Sewer lines
that bridge caverns or solution festures,
must be constructed in a manner that will

- maintain the strectural integrity of the line.

When such geologic fesres ars encoum-
tered, the location and extent must be re-
ported 10 the sppropriate distict office.

(12) Erosion and sedimentation
control. A temporary erosion and sedimen-
tation control plan must be included with all
construction plans. All iemporary erosion
and sedimentation ‘conirols must be in-
stalled prior to construction, must be main-
tained during oonstmcum. and shall be

removed when vegetation is estsblished and
the construction area is stabilized.

(13) Alternate systems. Where
fully supported by relevant information pro-
vided by the applicant, the executive direc-
tor may allow the substitution of an

alternate procedure which pmvxdu equiva-
lent environmental protection.

(14) Required corrective action.
Noiwithstanding compliance with the re-
quirements of peragraphs (1)-(13) of this
subsection, sewage collection systems must
operate in a manner 50 &8 not to cause
pollution 1o the Edwards Aquifer, and any
failure, for any cause whatsoever, must be
comrected in & maenner satisfactory to the
executive direcior.

(d) Contents of organized sewage
collaction system plan.

(1) Required information. For
regulated developments, the information re-
quired under §313.24 of this Chapter (relat-
ing to Contents of Application), shall
include & completed application containing
names, addrestes, and ielephone numbers of
the spplicant(s) and any sgents, such as
consulting engineers, authorized to act for
the applicant in the process of obtsaining
spproval of pians and specifications related
1o an organized sewage collection system,
and any additions! information requested by
the executive director.

(2) Narrative description of pro-
posed organized sewags collection system.
If a technical was submitted under
$313.4 of this title (relating 10 Water Pollu-

tion Abetsmert Plan), it may be submitted
in lieu of the nurative repont, provided it
addresses the same issues which are ro-
quired in this subsaciion in gegard to sew-
age collection systems.

(3) Planz and specifications.
Plans and specifications addressing il the

' mqtﬂmnmuhmbtacﬁm(b)of&lﬁsu‘c-

tion conceming xenaal design of sewsge
collection systems and n subsection (c) of
this section concerning to special require-
ments for sewage collection systems, must

include at & minimum:

(A) = map showing location
of the sewage collection system lay-out in
relation to recharge zone boundaries;

{B) @& msp showing the loca-
tion of the sewage collection system lay-
out, overlaid by topographic contour lines,
using s contour interval of not greater than
five feet, and showing the sres within the
five-year floodplain of any drainageway:;
snd

(C) constraction documents
prepared under ths supervision of, and
sealed by, a Texas registered professional
engineer, including at a minimum:

(i) pien and profile of col-
lection system;

(ii) construction details of
collection systemn components; and

(iif) specifications for all
collection system components.

(e} Notification.

(1) Prior 1o commencement of
rehabilitation or construction. Prior to com-
mencing any rehabilitation or construction
related to existing or new organized sewsge
collection sysiems on the recharge zone, the
gpplicant must notify the appropriate dis-
trict office of when relsted activity will
commence, and under which approved or-
genized sewsge collection gystem plan the
related aciivity will proceed.

(2) During construction. If any
solution openings or sinkholes sre discov-
ered during construction ectivities, all re-
lated activities must be immediately
suspended and may not preceed until the
appropriate district office has been notified
by the on-sile personnel, and the commis-
sion has reviewed and spproved the meth-
ods proposed to protect the aquifer from
any potential adverss impacts. The holder
of an approved crgenizad sewage collection
system plan must immediately notify the
district office of any significant recharge
features encountered during construction
activities before continuing construction.

(f) Modification of previously ap-
proved organized sewage collection system
plens. The holder of any approved orgs-
nized sewage collection system plan must

totify the appropriste Jisirict office in writ-
ing and obiain appeoval from the exesutive
direcior prior 1o meking any physical modi-
Bcation of the sppvoved organized sewage
collection asyst-m.

(g) Complisnce. The executive di-
rector may impose special conditions of the
spprovel of en organized sewage collection
system plan, The holder of the approved
oegmized collection system plan shall be
responsible for compliance with this section
and sy special conditions of sn approved
plan through all constructions phases of the
organized sewage coliection system. Failuve
to comply with all conditions of the execu-
tive director’s approval is a violstion of this
rule, '

(hy Termi of approval. The execu-
tiva direcior’s approval of & new or rehabil-
itative orgsnized sewage colleciion system
under the provision of this section shall
expire two years after the date of initial
spproval, unless prior to the expiration of
the initial two-year period, commencement
of construction in sccordance with the ap-
proved organized sewage collection sysiam
has occurred, or sn extension has bezen re-
quested. A wriiten application for an exten-
sicn must be received ne esglier than 60
days and no later than 30 days prior to the
expiration date of wn approved plan or an
spproved extension, so that the executive
director may approve ths request for an
extension. Requests for extensions are sub-
ject o fees outlined in Subchapter B of this
chapter relating to (Hazsrdous Waste Man-
agement General Provisions). The executive
director's approved extension’ will expire
six months after the expiration of the ap-
poved plan or any epproved extansions.
Any requests for extensions received by the
commission after the expiration date of an
spproved plan or s approved extension
will be considered as a new application and
will be subject to sppropriste fees. An ex-
tension may not be granted if: the proposed
plan or requirements of these rules have
changed.

§313.6. Wastewater Treatment and Dis-
posal Systems.

(8) Qeneral. New discharges of or
increases in discharge that would creats ad-
ditional loading of trested wastewater sre
prohibited on the recharge zone. Existing
permits may be renewed unlzss the facility
becomes substantially non-compliant, as de-
fined in Chapter 337 of this title (relating to
Enforcement). New land spplicstion wasté-
waler treatment plants loceted on the re-
charge zone must be designed, constructed,
and operated such that thero is no bypass of
the treastment facilities or any discharge of
untreated or partially tresisd wastewster.

(b) Lend spplicstion systems. Land
application systems that rely prinarily on
percolution for wastewater disposal, except
for licensed private sewage facilities, are
prohibited on the recharge zome, Wasiewa-
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ter disposal systems utilizing land spplica-
tion methods, such as evsporation or
irrigation, for disposal of wastewater on the
recharge zone will be considered on a case-
by-case basis. At & minimnn, thoss systems
must attain treatment as defined
in Chapter 309 of this title (relating to
Effiuent Standsrds).

(c) Discharge vpstream from the re-
charge zone.

(1) New or increaced discharges
zero to five miles, All new or increased
discharges of weated wastewater, other than
industrial wastewater discharges, within
five miles upstream from the recharge zone
shall, at a minimam, achieve the following
level of effluent reatment:

(A) five milligrams per liter
of biochemical oxygen demand, based on 8
30-day average;

(B) five milligrams per liter
of total suspended solids, based on a 30-day
average;

(C) two milligrams per liter
of ammonia nitrogen, based on a 30-day
average; and

(D) ome milligram per liter of
sphorus, based on a 30-day average.
P

(2) Discharges five to 10 Miles.
All discharges, other than industrial waste-
water discharges, more than five miles but
within 10 miles upstream from the recharge
zone and any other discharges that the com-
mission deter mines may affect the Edwards
Agquifer must, at & minimum, sttain effluent
set 2N as defined in Chapter 309 of this
title (relating to Effluent Standards). More
stringent wreatment or more frequent moni-
toring may be required on a case-by-case
basis.

(3) Discharges greater than five
miles and entering segments 1428 or 1427,
All discharges, other than industrial waste-
water discharges, more than five miles up-
stream from the recharge zone which enter
the main stem or a tributary of Segment
1428 of the Colorado River, or Segment
1427, main stem Onion Creek, or a tribu-
tary of Onion Creek must also conform to
$311.43 of this title (relating to Effluent
Requirements for All Tributaries of Seg-
ment 1428 of the Colorado River and Seg-
ment 1427, Onion Creek, and s
" Tributaries, of the Colorado River Basin),
and 10 §311.44 of this title (relating to
Disinfection). More stringent trestment or
more frequent monitoring may be required
on a case-by-case basis.

(4) Industrial discharges zero to
10 miles. Any existing permitted industrial
discharger within zero to 10 miles upstream
of the recharge zone must, at all times,
discharge effluent in sccordance with per-

1

mitted limits. Any spplicstion for new in-
dustrial discharge permits for facilities 0 to
10 miles upsiream of the recharge zone wili
bs approved on a case-by-case basix, in
accordance with iate dischsrge lim-
its applicable to that industrial activity, and
with considerstion of proximity to the re-
charge zone.

{d) General design of wastewater
treatment plants. Design of wastewater
treatinent plants must be in accordance with
Chapter 317 of this tide (relating to Design
Criteria for Sewerege Systems).

§213.7. Private Sewage Facilities. This
section shall expire at midnight, August 31,
1989, unless otherwise authorized by law.

(1) Licensing authorities. The
Commissioners Couris of Willismson,
Travis, Medina, Bexar, Comal, Uvalde,
Kinney, and Hays counties are designated
as the licensing suthorities for the area of
their respective counties regulated in this
chapter, exclusive of those arers within the
corporate limits of Hollywood Pak,
Shavano Park, and Hill Country Village in
which those municipalities are respectively
designated as licensing euthorities. Upon
receiving written certification from the ex-
ecutive director that the order and rules
adopted by a Commissioners Court of one
of these counties pursuant to the Texas Wa-
ter Code, §26.032, are as stringent as this
chapter, the Commissioners Court of that
county may regulate private sewage facili-
ties on the recharge zone in that county
according to those rules rather than this
subchapter. The county Commissioners
Court may designate my county departrent
or local government to act for the county
Commissioners Court in administering its
rules.

(A) Perform or direct perfor-
mance of inspactions and tests. The licens-
ing suthority must perform or direct the
performance of such inspections and tests
as may be necessary in the design and
construction of a private sewage facility.

(B) Administrative require-
menis. The licensing authority must develop
the necessary procedures, including devel-
opment of application forms, establishment
of reasonable fees, and recordkeeping to
carry out the functions of this chapter.

(C) Inspection requirements.
The licensing suthority must inspect li-
consed private sewage facilities at reason-
able times for the purpose of determining
compliance with the conditions of the li-
cense and this subchapter.

(D) Repair requirements.
The licensing authority shall require that a
malfunctioning sysiem be repaired in & sat-
isfactory mannec and may pursue such legal

sction, 3 is neceszsary, to schisve such re-
(2) Prohibited systems.

(A) Nontreatment. Pit priv-
ies, cesspools, and injection wells used to
dispose of sewage, and sny other system
utilizing nasurally or artificially produced
holes, cavities, or drilled wells for the dis-
posal of sewage are prohibited.

(B) Sewsge holding tanks,
Private sewsge holding tanks may not be
utilized without the al of the licens-
ing authority.

(C) Proximity to Nueces,
Dry Frio, Frio, or Sabins! Rivers. No pri-
vate sewage facility may be installed within
200 feet of the Nueces, Dry Frio, Prio, or
Sabinal Rivers downstream from the north-
ern Uvslde County line to the recharge
zone.

(3) Permit and license require-
ments for new private sewage fecilities.

(A) Permit to constrct. A
penmttooomtrwtmustbeobwmdfmm
the licensing authority prior to
the construction or installation of, or a sub-
stantial modification to, & private sewage
facility on the recharge zone.

(B) License to operate. A li-
cense to operats must be obtained from the
licensing suthority prior to operating & new
private sewage facility on the recharge zone
and shall be issued after satisfactory com-
pletion and approval of construction.

(4) Conditions for obtaining =
permit to construct. In or “:r to obtain a
permit to construct, the .ollowing condi-

" tions must be met.

(A) Texas Department of
Health requirements. The design of private
sewage facilities must, st & minimum and
when not in conflict with this chapter, meet
the requirements of the latest edition of
Construction  Standards  for  On-Site
Sewerace Facilities as published by the
Texas Department of Health.

' (B) Minimum lot sizes. Lots
or trects of land on the recharge zone on
which private sewege facilities ars to be
located must have an area of at least one
acre, unless an exception is granted in ac-
cordance with §313.12 of this title (relating
to Exceptions) or unless exemptad under
paragraph (9) of this section.

(C) Conditions. The lot or
tract in question must be large enough, con-
sidering the soil and drainage conditions
and volume of sewage to be disposed, 1o
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permit the use of a private sewage facility
without causing pollunon. nuisance condi-
txons, or danger to public health.

(D) Altermnate site or disposal
method. Whenever the natural percolation
rate is faster than one inch per minute, or
slower than one inch per 60 minutes, an
alternate site or a disposal method other
than soil absorption disposal, such as an
evapotranspiration system, must be consid-
ered. All relevant factors must be taken into
account in the review of plans and specifi-
cations for alternate sites or disposal meth-
ods.

(E) Construction on exces-
sive slopes. A permit to construct may not
be granted for private sewage facilities on
lots on which the private sewage facility
would be placed at an excessive slope, un-
less proper construction techniques to over-
come the effects of the slope are utilized.

(F) Disposal by soil absorp-
tion. When disposal by soil absorption is
proposed, a minimum of four percolation
tests spaced uniformly over the proposed
absorption field site must be performed to
verify that soil conditions are satisfactory.
Percolation tests must be performed in ac-
cordance with the latest edition of Con-
struction Standards for On-Site Sewerage
Facilities as published by the Tcxas Depart-
ment of Health.

(5) Conditions for a license to
operate,

(A) Requirements of applica-
ble permits. The construction, installation,
or substantial modification of a private sew-
age facility must be made in eccordance
with the approved design and requiremants
of the applicable permit to construct.

(B) Inspection and licensing.
No components of a private sewage facility
may be covered until an inspection has been
made and a license issued by the licensing
authority. Absorplion trenches or beds, or
evapotranspiration beds may be partially
backfilled, provided ali ends and other criti-
cal areas are not covered witil the licensing
authority has determined, as evidenced by
the issuance of a license, that the installa-
tion, construction, or substantial modifica-
tion complies with this chapter and the
special conditions in the permii to construct.

(6) Terms for licenses.

(A) Period. Licenses shall be
issued for a period of time determined by
the licensing authority.

(B) Transferal of licenses.
Upon prior written notice to the licensing
authority, licenses may be transferred to

succeeding owners, if the private sewage
facility has not been substantially modified,
when ownership of the private sewage facil-
ity is wansferred.

(C) Renewal of licenses. Li-
censes may be renewad only upon a finding
by the licensing authority that the system is
functioning propexly.

(7) Revocation or suspension of
licenses. The licensing authority may re-
voke or suspend a license for any of the
causes listed in subparsgraphs (A)-(F) of
this paragraph. Neither revocation of license
nor any other provision of this chapter shall
preclude the executive director or any gov-
ernmentsl entity from acting to prevent or
curtail pollution of the Edwards Aquifer, to
gbate a nuisance, or to protect the public
health.

(A) Wastewater volume in-
creases or quality changes. An increase in
the volume of or change in the nsture of the
wastewater being treated by the private
sewage facility, or a reduction of the capac-
ity of the facility.

(B) Maintenance. Failure of
the holder of the license to properly main-
tain or operate the private sewage facility.

(C) Malfunction. Malfunc-
tion of the private sewage facility.

(D) Pollution. Evidence that
the private sewage facility is causing or will
cause pollution of the Edwards Aquifer.

(E) Noncompliance. Failure
to comply with the terms and conditions of
the license or this chapter.

(F) Other offenses. Any
other reason which the licensing authority
determines to be sufficient to revoke or
suspend the license,

(8) Existing private sewage fa-
cilities. Private sewage facilities licensed by
or registered with the appropriate licensing
authority at the time of adoption of this
chapter shall remain licensed or registered
under the terms and conditions of the cux-
rent license or registration. Any relicensing
shall be under the wrms and conditions of
this subchapter. A private sewage facility
installed on the recharge zone prior to April
11, 1977, in either Uvalde or Kinney coun-
ties is not required to be licensed, provided
the facility iz not causing pollution, a threat
to the public health, or nuisance conditions,
and has not been substantially modified.

(9) Exceptions for certain lots.

(A) Kinney, Uvalde, Medina,
Bexar, and Comal Counties, Any private

sewage facility to be located on the re-
charge zone in Kimey, Uvslde, Medina,
Bexer, and Comal counties on a lot less
than one acre and not required to connect to
an organized collection system under para-
graph (10) of this section and that was
platted and recorded in the oifice of the
county clerk prior 1o March 26, 1974, is
exempted from the one acre minimum lot
size requirement.

(B) Hays County.

(i) Any private sewage
facility 10 be located on the recharge zone
in that portion of Hays County regulated
under former §331.65 of this title (related to
Licensing Requiraments for Private Sewage
Facilities) (now repealed) on a lot less than
one acre and not required to connect to an
organized collection system under para-
greph (10) of this section and that was
platted and recorded in the office of the
county clerk prior to March 26, 1974, is
exempted from the one scre minimum lot
size requiremnent.

(ii) Any private sewage
facility to be located on the recharge zone
in that pertion of Hays County not regu-
lated under former §331.65 of this title (re-
lating to Licensing Requirements for
Private Sewage Facility) (now repealed) on
a lot less than one acre and not required to
connect to an organized collection system
under paragraph (10} of this section ard
that was platted and recorded in the office
of the county clerk prior to June 21, 1984,
is exempted from the one acre minimum lot
size requirements.

(iii) Official copies of the
map depicting that area of Hays County
regulated under former §331.65 of this title
(relating to Licensing Requirements for Pri-
vate Sewage Facilitier) are avsilable in the
office of the executive director to assist in
determining whether a private sewage facil-
ity is entitted to an exception under this
subsection. However, the applicant bears
the burden of establishing that he is entitled
to an exception in all cases.

(C) Travis County. Any pri-
vate sewage facility to be located on the
recharge zone in Travis County on a lot less
than one acre and not required to connect to
an organized collection system under pare-
graph (10) of this section and that was
platted and recorded in the office of the
county clerk prior to the effective date of
these rules is exempted from the one acre
minimum lot size requirement.

(D) Williumson County. Any
privale sewage facility to be located on the
recharge zone in Williamson County on a
lot less than one acre and not required to
connect to an organized collection gystesn
under paragraph (10) of this section and
that was platted and recorded in the office
of the county clerk prior to May 21, 1985,
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is exempted from the one acre minimum lot
size requirement.

(10) Connection to an organized

sewage collection system. The commission
encourages the development of organized
* sewage collection systems to serve develop-
ments on the recharge zone and with re-
spect to the following conditions makes the
following requirements.

(A) Proximity to existing
sewage collection system. No person may
cause or allow the installation of a private
sewage facility when any part of the facility
is to be within 300 feet in horizontal dis-
tance (measured on the closest practicable
access rouie) of any part of an existing
orgsnized disposal system, unless one of the
following requirements has been met.

(i) The person has re-
ceived & written denial of service from the
owner or governing body of the organized
sewage collection/treatment system.

(ii) The person has re-
ceived a written determination from the li-
censing authority that it is not feasible for
the person to connect to the organized sew-
age collection system.

(B) Proximity to new sewage
collection system. Whenever an organized
disposal system is developed within 300
‘fzet in horizontal distance (measured on the
closest practicable access route) from any
part of a private sewage facility, that facility
must be connected to the organized disposal
system within 120 days after receiving no-
tice from the cwner or goveming body of
the organized disposal system that the per-
son can connect, unless the condition in
subparagraph (AXi) of this paragraph has
been met.

(11) Notice by subdividers. Any
person, or his agents or assignees, desiring
to construct a residential development with
two or more lots in which private sewage
facilities will be utilized, in whole or in
pert, on the recharge zone, and desiring to
sell, lease, or rent the lots therein, must
inform, in writing, each prospective pur-
chaser, lessee, or renter of the following.

(A) Conditions of this chap-
ter. Each lot within the regulbted develop-
ment is subject to the terms and conditions
of this chapter.

(B) Required construction
permit. A permil to construct shall be re-
quired before a irivate sewage facility can
be construcied in the subdivision.

(C) Required license to oper-
ate. A license to operate shall be required
for the operation of such a private sewage
facility. ‘

(D) Status of applicable wa-
ter poliution abatement plan application or
approval., Whether or not an spplication for
a water pollution sbatement plan has been
made, and whether or not it has been ap-
proved, including any restrictions or condi-
tions placed on that approval.

$313.8. Plugging o Abandoned Wells.

(a) Well-plugging requirements. All
identified abandoned water wells, including
those located near public water-supply
wells under the jurisdiction of the Texas
Department of Health, and other ebandoned
wells, including injection, dewatering, and
monitoring wells, subject to the jurisdiction
of Chapter 287 of this title (relating to
Water Well Drillers) must be plugged
pursuant o the requirements of Chapter 287
of this title (relating to Water Well Drill-
ers).

(b) Wells subject to regulation by
the Texas Railroad Commission. Wells not
subject to Chapter 287 of this title (relating
tc Water Well Drillers) may be subject to
regulation by the Texas Railroad Commis-
sion.

$§313.9. Prohibited Activities.

(a) Recharge zone. The following
sctivities are prohibited on the recharge
z0Re€;

(1) waste disposal wells regu-
lated under Chapter 331 of this title (relat-
ing to Underground Injection Control);

(2) new confined animal opera-
tions;
(3) land disposal of Class I

wastes, as defined in §335.1 of this title -

(relating to Definitions); and

(4) the use of sewage holding
tanks as parts of organized collection sys-
tems.

(b) Transition zone. The following
activities are prohibited on the transition
zone:

(1) waste disposal wells regu-
lated under Chapter 331 of this title (relat-
ing to Underground Injection Control); and

(2) land disposal of Class I
wastes, as defined in §335.1 of this title
(relating to Definitions).

§313.10. Underground Storage of Static
Hydrocarbons and Hazardous Substances.

(a) Approval by.the executive di-
rector. Approval of underground storage
tank systems to be located on the recharge
zone and on the transition zone for the
contairunent of static hydrocarbons or haz-
ardous substances shall be obtained from
the executive director prior to initistion of
an underground storage tank system instal-
lation or replacement activity. Such systems
must be installed in accordance with the

plans approved by the executive director.
An spplication for approval, as provided

" under subsection (f) of this section, shall be

submitted in quadruplicate to the sppropri-
ate district office.

(b) Other spplicable commission
rules. Persons who own, install, operate, or
maintain an underground storage tank sys-
tem shall comply with the applicable rules
of the commission specified in Chapter 334
of this title (relating to Undergyound Stor-
age Tanks), Chapter 335 of this title (relat-
ing to Industrial Solid Wasie and Municipal
Hazardous Waste), and other a wlicable fe-
deral and state laws.

(c) Additional requirements for new
and replacement systems. New and replace-
mént underground storage tank systems, for
which an application for approval was sub-
mitted under this chapter on or after the
effective date of this subsection, and which
are located on the recharge zone and/or cn
the wansition zone must incorporate equip-
ment or procedures that will provide the
following.

(1) Double-wall  construction.
Tanks and associated piping used for the
underground storage or containment of
static hydrocarbons or hazardous substances
shall be of double-wall construction and
shall be of materials compitible with the
stored substance. This requirc:aent shaii be
applicable to all components of the under-
ground storage tank system which store or
contain static hydrocarbons or hazardous
substances, including the tanks, piping,
flexible connectors, and all associated fit-
tings.

(2) Release/leak detection.

(A) Primary monitoring.
Methods for detecting releases or leaks
from the underground storage tank system
shall be included in the system’s design.
The lesk detection method shall provide for
automatic monitoring of the space between
the primary and secondary walls of the un-
derground storage tank and piping system at
a frequency of at least once per day and
shall be capable of immedistely alerting on-
site personnel to possible leaks or releases
from any part of the system.

(B) Pressurized-piping moni-
toring. In addition to the primary release
monitering requirements of Subparagraph
(A) of this paragraph, underground piping
associated with an underground storage
tank system which conveys hydrocarbons or
hazardous substances under pressure shall
be equipped with an automatic line leak
detector. The line lesk detector shall be
capsble of alerting on-site personnel to the
presence of a leak in the pressurized piping
by restricting or shutting off the flow of
substances through the piping. The line leak
detector shall be desigried and calibrated to
detect within one hour a leak rate of three
gellons per hour at 10 pounds per square
inch line pressure.
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piping system shall be included in the zys-
tem design. The leak detection method shall
provide for either manual or sutomatic
monitoring of the backfill materiel sur-
rounding the double-wall underground stor-
sge tunk system at a frequency of at least
once per week snd shall be capsbls of
slerting the on-site personnel to possible
leaks or releases from any pari of the undes-
ground storage tank system.

(D) Monitoring wells. At
least two monitoring wells (with a8 mini-
mum diameter of four inches) shall be-in-
stalled in each separate tank excavation
cither a2 a component of, or as an addition
to, the external meonitoring equipment re-
quirements of Subparagrsph (C) of this
paragraph. Two of the monitoring waells
shall be located at disgonally opposite cor-
ners of the tank excavation. The design and
construction of such wells shall be in gen-
eral conformance with the applicable moni-
toring well requirements in Chapter 334 of
this title (releting o Underground Storage
Tanks), Chapter 287 of this title (relsting to
Water Well Drillers), and Chepter 335 of
this title (relating to Indusirial Solid Waste
and Municipal Hazardous Waste), or rules
applicable to the undergrourd water district
of jurisdiction,

(3) Spill and overfill prevention.
All new and replacement underground stor-
age tank systems shall be fitted with an
overﬁll-pmvmuon © device, spxll
containment device, and tight-fill device, in
accordance with- the applicable require-
ments of Chapter 334 of this title (relating
to Underground Storage Tanks)

(4) Corrosion protection. New
underground tanks and associated piping
shail be protected from corrosion in accord-
snce with the applicable requirements of
Chapter 334 of this tidle (relating to Under-
ground Storage Tanks).

(5) Flexible connectors. A flexi-
ble connector shall be installed at each end
of the product or delivery piping to provide
flexibility in the piping system. Such flexi-
ble connectors shail meet the applicable
standards of, and shall be listed by Under-
writers Laboratories Inc. The use of
tiveaded steel swing joints or similar
tiveaded devices for the purpose of provid-
ing flexibility in the product or delivery
piping is specifically prohibited.

(d) Additional requirements for ex-

A isting systems. Existing underground stor-

uewnksmdpipingonﬂwrechngeme
and on the transition zone shall incorporate
equipment and procedures to provids the
following.

(1) Release detection. Auto-
matic release detection systems shall be in-

stalled on all sristing underground storage
tank systems-whether of doublo-wsill or
single-wall ‘ constructivn~according o the
schedule specified in Subparsgmphs (A)
and (B) of this paragraph. These relemss
detection systams shall be designed o de-
tect a release from any pan of the under-
ground storage tank system, shall be located
outside of the primary walls of the under-
ground storage tank system, shall sutomati-
cally monitar the backfiil material or the in-
situ so0il surrounding the primary wali(s) of
existing single-wall systems or the intersti-
tial space between the walls of existing
double-wall systerns, as applicable and at a
frequency of at least once per day, and shall
be capable of immediately alerting on-site
personnel to possible leaks or releases. Un-
derground piping associated with an exist-
ing underground storage tank system which
conveys hydrocarbons or hazardous sub-
stances under pressure shall also bs
eqaipped with an sutomatic line lesk detec-

ter mesting the requirements of §313.
10(c)(2)(B) of this subchapter according to
the schedule specified in Subparsgraphs (A)

. and (B) of this paragraph.

(A) Required upgrade sched-
ule. Underground storage tank systems in-
stalled prior o December 22, 1969, and
those of unknown age, shall be fitted with a
release detection system meeting the re-
quirements of this paragraph no later than
December 22, 1989. Underground storage
tank sysiems instslled between December
22, 1969, and December 21, 1979, inclu-
sive, shall be fitted with a release-detection
system meeting the requirements of this
paragraph no later than December 22, 1990.
All other exisiing underground storage tank
syetems shall be fitted with a release detec-

* tion system meetirig the requirements of

this paragraph no lster than December 22,
1991. ’

(B) Requirements for time
prior to scheduled upgrades. During the
period prior to installation of any release
detection systems required by this pars-
graph, a combination of tank-syst=m tight-
ness testing and inventory control of tank
contents shall be used to monitor existing
underground storage tank systems for their
integrity.

(i) Tightmess testing.
Tightness testing shall be conducted on
each tank and associated piping at least
once per year beginning no later than De-
cember 22, 1939

(n) Inventory reconcilia-
tion. Inveniory level measurements shall be
recorded at least once per day, and inven-
tory reconcilistion shall be conducted at
least once per week beginning no later than
the effective date of these rules. The meth-
ods and procedures used for tank-tightness
tests, piping tightness, and inventory contrpl
shall be in accordance with the applicable
requiremenis in Chapter 334 of this title

(velating to Underground Storage Tanks),

{2) Spill and overfill prevention.
All existing underground storage tank rys-
tems shall be rotrofitted with spill ind over-
fill prevention devices a8 described in
subsection (c)(3) of this section not later
than December 22, 1990,

(3) Corrosion protection. All ex-
isting underground storage tamk systems
which have components of metallic con-
styuction shall be equipped with a corrosion
protection systern meeting the applicable
requiremenis of Chapter 334 of this tide
(relating 0 Underground Storage Tanks)
not later than December 22, 1991.

(4) Post-upgrade requirements.
Within 30 days of upgrading an existing
undezground storage tank system, by means
of installing relesse detection, spill and
overfill protection, and/or corrosion protec-
ticn equipment, the facility owner or opera-
tor shail:

(A) submit certification to
the executive director that the equipment
meets the applicable requirements of para-
graphs (1), (2), and (3) of this subsection;

(B) provide to the executive
director a detailed description of the equip-
ment, including the type of system and the
manufacturers’ specifications; and

(C) submit to the executive
director any additional detsiled construction
and/or planning materials, if such materials
are considered necessary to ressonably as-
sure that the construction activity meets the
applicable requirements of this section.

{5) Required registration. All fa-
cilities storing static hydrocarbons and haz-
ardous substances shall be registered with
the appropriate district office, except for
those facilities that are registered with the
commission in accordance with registration
requirements of Chapter 334 of this title
(relating to Underground Storage Tanks)
and Chapter 335 of this title (relating to
Industrial Sclid Waste and Municipal Haz-
ardous Waste).

(e) General provisions.

(1) Proposed and existing under-
ground storage tank systems. All proposed
and existing underground storage tank sys-
temns on the recharge zone and on the iransi-
ton zone which contain & regulated
substance, as defined in Chapter 334 of this
title (relating to Underground Storags
Tanks) shall meet the requirements for con-
struction notification, registration,
recordkeeping, release reporiing, corrective
ection, maintenance, temporary and perma-
nent removal from service, financial assur-
ance, and all other applicable provisions
specified in Chapter 334 of this title (relat-
ing to Underground Storage Tanks). Under-
ground storage tank systems containing
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municipal hazardous andfor industrial solid
waste must comply with Chapter 335 of this
title (relating to Industrial Solid Waste and
Municipal Hazardous Waste).

(2) Removsl of underground
" stomage tank systems from service.

. (A) Removal of underground
mn;amkcyu«nfmmxm Except as
provided in subparagraph (B) of this para-
graph, underground storage tank systems on
the recharge zone ar:d on the transition zone
which are permanently removed from ser-
vice shall not be abandoned in place, but
shall be removed from the site. The facility
excavaticn or opening, backfill, and sur-
rmding soil shall be investigated for the
presence of the substence(s) which have
been contained in the tenk(s). In the event
that contamination is detected, the executive
director shall be notified, and the facility
owner shali comply with all requirements of
Chapter 334 of this title (relating to Under-
ground Storage Tanks) or Chapter 335 of
this title (relating to Industrial Solid Waste
snd Municipal Hazardous Wastz), as appli-
cable,

(B) In-place abandonment of
underground storage tank systems. When
permanently removed from service, under-
ground storage tank systems which are lo-
cated in the Josd bearing area beneath the
foundations of existing buildings or struc-
tures may be abandoned in place in accord-
ance with Chapter 334 of this title (relating
to Underground Storage Tanks), but only if
reimoval of the system will jeopardize the
structural integrity of the facility. At least
60 days prior to initiation of planned abmn-
denment activities, the owner or operator
shali submit a writtén request to the execu-
tive director which will include, at a mini-
mum, « certification by a Texas regis- tered
professional engineer that removal of the
mdcq;tomd storage tank system would
jeopardize the structural integrity of the fa-
cility, and a closure plan which substan-
tially meets the requirements specified in
subsection (£)}(6) of this section. Written
approvai must be obtained from the execu-
tive director prier to -initiation of in-place
abandonment activities.

(C) Closurz of underground
storage tank sysiems. The removal from
seyvice of any underground storage tank on
the recharge zone or the transition zone
shall be conducted in compliance with the
spplicable requirements for permanent re-
moval from service in Chapter 334 of this
title (relating to Underground Storage
‘Tanks) and for tank closures in Chapter 335
of this title (relating to Industrial Solid
Waste apd Municipal Hazardous Waste).

(D) Required site assess-
ment. For underground storage tank systems
Jocated on the recharge zone or the transi-

tion zone which were abandoned in-place
prior to December 22, 1988 {or which are
otherwise permenently out of service and
left in the ground), and where & site assess-
ment or other acceptable relesse determins-
tion was not conduscted at the time of
abandonment, the owners shsll conduct sn
acceptable site sssessment in accordance
with the applicsble site assessment require-
ments in Chapter 334 of this title (relating
to Underground Storsge Tanks). Such-site
assessment shail be completed, and docu-
mentation of such assessment shall be filed
with the executive director no later than
December 22, 1990.

(f) Contents of spplication for ap-
proval of new or replacement underground
stosage wnk systems.

(1) Completed and signed sppli-
cation. Signed applicstion with complete
information in accordance with the require-
ments set forth in subsection (a) of this
section and the applicable provisions of
Subchapter B of this chapter (relating to
Hazardous Waste Management General
Provisions).

(2) Detailed description of facil-
ity. Namative reporc containing a detailed
description of the facility, the underground
storage tank system, and the project plans.

(3) Geologic assessment. Geo-
jogic assessment prepared by a qualified
geologist shall include, at a minimum, the
following descriptions:

(A) area and site-specific ge-
ology and stratigraphy:

(B) faults and fractures, and
their locstions relative to the underground
storage tank system;

(C) soils, surficial deposits,
their hydrologic characteristics, and their
locations relative to the underground stor-
age tank system;

(D) significant recharge fea-
tures and their locations relative to the un-
derground storage tank system; and

(E) potential impact on the
Edwards ‘Aquifer and nearby water wells

. from the installation and operation of the

underground storage tsnk system: as de-
signed and proposed.

(4) General location mesp. A
general location map, showing:

(A) the site location on a
copy of an official Recharge Zone Map(s)
~with quadrangle name(s), recharge zone,
transition zone, and their boundaries clearly
labeled shall be submitted. (When neces-
sary, a spliced composite map composed of
copied parts of the official recharge zone

Mape, with quadrangle names clwlyhldi

cated, may be submitted); &nd

() & duinage plan shown."

on the rechargs zone Mep, indi the
path of drainage from the
age tank facility to the bmmdnry of the'
recharge zone.

(5) Underground storage tenk’ .
system. Design plans for the underground.

storage tank system shail address the re-
quirements of subsactions (b) and (c) of this
section, and include:

(A) a detailed site plan,
drawn to scale end showing all system com-
ponents;

. @) construction drawmgs,l
drawn to scale and illustrating in detail all

tank system components; and

(C) general equipment speci-
fications for each component of the under-
ground storage tank system.

(6) Jeneral closure plan. Clo-
sure plan, generally describing the plans for
eventual tank and piping removal, and test-
ing of backfill and soils for releases or
contamination.

(7) Release contingency plan.
Release contingenicy plan, generslly de-
scribing the plans and procedures for re-
lease reporting and remediation.

(g) Site inspection by appropriate
district office. Instgllstion of tanks or piping
shall not commence until written approyal

R

Btor-. -

of the executive director is obtained, and = ' -

until an inspection of the facility site by a -
representative of the appropriate district of-

fice has been made. If any solution open-

ings or sinkholes are discovered during the

inspection of the facility site, no excavation

or installation activities shall proceed until

the commission has peviewed and spproved
the methods proposed to protect the aquifer
from any potential adverse impacts by the
underground storage tank system.

(h) Notification.

(1) Requirements of Chapler.

334 of this title (relating to Underground

Storage Tanks). Prior to commencing any
construction related to an installation or re- .

placement activity which has been approved - .

by the commission, the upgrading or modi-

fication of existing systems &8 required in
this section, or any planned removal of an

underground storsge tank system, the owner
or the owner's designated representative
shall comply with the applicable conatruc-
tion notification requirements of Chapter
334 of this title (relating to Underground
Storage Tanks).

(2) Assessment of excavation by
qualified geologist. The qualified geologist
who prepered the geologic assessment shall
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inspect the excavation. If any solution open-
ings or sinkholes are discovered during
such subsequent excavation inspection, all
construction activities and all related activi-
. tis shall be immediately suspended and
may Jpot. proceed until the appropriate dis-
trict office has been netified by the owner
or the owner's designated on-site personnel,
and until the' commission has reviewed and
approved the methods proposed to protect
the aquifer from any potentiel adverse im-
pacts. The owner or the owner’s designated
representative must immediately notify the
district office of any significant recharge
features encountered during construction
activities before continuing construction.

(3) Tank registration. Upon
completion of any significant underground
storage tank constructipn activity, the owner
or the owner's designated representative
shall comply with the applicable tank regis-
tration requiremnents in Chapier 334 of this
tide (relating to Urderground Storage
Tanks).

(4) Required additional informa-
tion. The executive director may require the
submittal of additional detailed construction
and/or planning materials if such materiels
are considered necessary to reasonably as-
sure that the construction activity meets the
applicable requirements of this section.

(i) Modification of previously ap-
proved underground storage tank system
plans. The cwner of any epproved under-
ground storage tank system must notify the
appropriate district office in writing and
obtain approval from the executive director
prior to making any physical modification
to the approved underground storage tank
system, except for modifications to existing
systems performed pursuant so subsection
(d) of this section.

(j) Compliance. The application for
approval of an underground storage tsnk
system may be conditionally approved by
the executive director. The owner of the
approved underground storage tank system
shall be responsible for complimnce with
this section and any special conditions of an
approved plan through all construction
phases of the underground storage tank sys-
tem. Failure to comply with all conditions
of the executive director’s aporoval is a
violation of this rule.

(k) Term of approval. The execu-
tive director’s approval of a new or replace-
ment underground storage tank system
under the provisions of this section shall
expire within one year after the date of
initial approval, unless prior to the expira-
tion of the initial one-year period, com-
mencement of construction related to the
approved underground storage tank system
" has occurred. A written request for the ex-
ecutive director’s approval of an extension
must be received no earlier then 60 days
and no later than 30 days prior to the expi-
ration date of an approved plan or an ap-
proved extension, so that the executive

director may approve the requsst for an
extension. Requests for extensions are sub-
ject to fees outlined in Subchapter B of this
chapter (relating to Hazardous Waste Man-
agement General Provisions), The executive
director's approved extension will expire
six months after the expiratior: date of the
approved plan or any approved extensions.
Any requests for extensions received by the
commission after the ¢xpiration date of an
approved plan or an approved extension
will be considered as a new application and
will be subject to appropriste fees. An ex-
tension may not be granted if the proposed
plan or requirements of these rules have
changed.

(1) Exceptions. Sewage holding
tanks, as defined in §313.3 of this title
(relating to Defintions) shall not be subject
to the provisions of this section.

§313.11. Above-Ground Storage of Static
Hydrocarbons and lazardous Substances.

(a) Approval by the executive di-
rector. Approval of the design plans for
above-ground storage tank systems to be
located on the recharge zone and on the
transition zone for the containment of static
hydrocerbons or hazardous substances must
be obtained from the executive director
prior to initiation of the above-ground stor-
age tank system installation or replacement
activity. An application for approval must
be submitted in quadruplicate to the appro-
priate district office.

(b) Other applicable commission
rules. Persons who own, install, operate, or
maintain an above-ground storage tank sys-
tem containing solid waste, as defined in
Chapter 335 of this title (relating to Indus-
trial Solid Waste and Municipal Hazardous
Waste), must also comply with the applica-
ble rulkes of that chapter.

(c¢) New facilities. New facilities
used for the above-ground storage of static
hydrocarbons or hazardous substances must
be constricted within controlled drainage
areas that are sized to capture one and one-
half times the storage capacity of the sys-
tem and that direct any spillage to a point
convenient for the collection and recovery
of the spillage. The controlled drainage area
must be constructed of or in a material
suitably compatible with and impervious to
the material being stored. Any spillage from
such storage facilities must be removed
from the controlled drainage area for dis-
posal within 24 hours of spillage. Perma-
nent storage facilities smaller than, or with
a cumulative volume of less than, 1,000
gallons are exempt from this section.

(d) Contents of above-ground stor-
age tank system design plans.

(1) Completed and signed appli-

. cation. Signed application with complete

information in accordance with require-
menis set forth in subsection (s) of this
section and Subchapter B of this chapter

(relating to Hazardous Waste Management

Genersl Frovigions).

(2) Detriled description of the
gbove-ground storage tank fucility. Nama-
tive report containing a deteiled description
of the general facility, the controlled drain-
age area, the sbove-ground storage tank
system, wd project plans.

(3) Geologic assessment. A geo-
logic ‘assessment prepared by a quelified
geologist shall include, a¢ & minimum, the
following descriptions:

(A) area and site-specific ge-
ology and stratigraphy;
i
B) faults and fractures, snd
their locations relative to the above-ground
storage tank system;

(C) soils and surficial depos-
its, and their locations relative to the above-
ground storage tank system; ‘

(D) significant recharge fea-
tures, and their locations relstive to the
above-ground storage tank system; and

(E) narrative assessment of
the potential impact on the Edwards Aqui-
fer from the installation and operation of an
above-ground storage tank system, as de-
signed and proposed.

(4) General locaiion map. A
general location map, showing:

(A) the site location on a
copy of an official recharge zone Map(s)
-with quadrangle name(s), rechwge zone,
transition zone, and their boundaries clearly
labeled shall be submitted. (When neces-
sary, a spliced composite map composed of
copied paris of the official recharge zone -
Maps, with quadrangle names clesrly indi-
cated, may be submitted.); and

(B) a drainage plan shown
on the recharge zone Map, indicating the
path of drainage from the above-ground
storage tank system to the boundary of the
recharge zone.

(5) Above-ground storage tank
system design plans. Design plans for the
above-ground storage tank system shall ad-
dress the requirements specified in subsec-
tion (c) of this section, and include:

(A) a detsiled site’ location
plan, to scale and showing all system com-
ponents; ,

(B) construction drawings,
drawn to scale and illustrating in detail the
tank System components; and
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(C) manufacturers’ specifica-
tions for each component of the above-
ground storage tank system.

(6) General closure plan. Clo-
sure plan, generally describing the plans for
aventual tank, piping, and contsinment area
removal and testing of soils for releases or
contamination.

() Releass comtingency plan.
Relesse contingency plan, generally de-
scribing plans and procedures for notifica-
tion, tank and piping evacuation, collection
and disposal of the spilled material, repair
or replacement of equipment, and remedia-
tion if necessary.

(8) Site inspection by appropriate
district office. Installation of tanks or con-
trollad drainage area shall not commence
until written approval of the axecutive di-
rector is obtained, and uniil an inspection of
the facility site by a representative of the
sppropriate district office has been made. If
any solution openings or sinkholes are dis-
covered during the inspection of the facility
site, no excavation or installation activities
shall proceed until the commission has re-
viewed and approved the methods proposed
to provect the aquifer from any potential
adverse impacts by the underground storage
tank system.

() Notification,

(1) Prior o commencament of
construction. Prior to commencing any con-
struction related to above-ground storage
tank system installation or replacement ac-
tivity, the applicant must noiify the appro-
priate district office of when the related
activity will commence, and under which
approved sbove-ground storage tank system
plan the related activity will proceed.

(2) During construction. The
holder of an approved sbove-ground storage
tank system plan must imumediately notify
the district office of any significant re-
charge features encountered during con-
struction  ectivities before continuing
construction. If any solution openings or
sinkholes are discovered during construc-
tion activities, all related activities must be
immediately suspended and may not pro-
ceed until the appropriate district office has
been notified by on-site personnel, and the
commission has reviewed and approved the
methods proposed to protect the aquifer
from any potential adverse impacts.

(g) Madification of previously ap-
proved above-ground storage tank system
plans. The holder of any approved above-
ground storage tank system plan must no-
tify the appropriate district office in writing
and obtain approval from the executive di-
rector prior to making any physical modifi-
cation of the approved above-ground
storage tank system.

. (h) Compliance. The application of
approval of an above-ground storage tank
system may be conditionally approved by
the executive director. The holder of the

approved sbove-ground storage tank sysiem
shall be responsible for compliance with
this section and any speciel conditions of an
gpproved plan through all comstruction
phases of the sbove-ground storage tank
system. Failure to comply with all condi-
tions of the executive director’s approval is
a violation of this rule.

(i) Term of approval. The executive
director’s approval of a new or replacement
above-ground storage tsnk system under the
peovisions of this section shall expire within
two years after the date of initial approval,
unless prior to the expiration of the initial
two-year period, commencement of con-
siruction related to the approved above-
ground storage tank systern has occurred. A
written request for the excoutive director’s
approval of an extension must be received
ro earlier than 60 days and no later than 30
days prior to the expiration date of an ap-
poved pian or an approved extension, so
that the executive director may approve the
request for an extension. Requests for ex-
tensions are subject to fees outlined in
Subchapier B of this chapter (velating to
Hazardous Waste Management General
Provisions). The executive director’s ap-
proved extension will expire six months
after the expiration date of the approved
plan or any approved extensions. Any re-
quests for extensions received by the com-
migsion after the expiration date of an
approved plan or an approved extension
will be considered 25 a new application and
will be subject to appropriate fees. An ex-
tension may not be granted if the proposed
plan or requirements of these rules have
changed.

§313.12. Exceptions.

(a) General. It is the policy of the
commission to strictly enforce this chapter.
Nevertheless, situations that would warrant
exceptions to these rules will arise. Excep-
tions to the provisions of this chapter may
be granted by the executive director if
equivalent protection for the Edwards Aqui-
fer can be demonstrated. Approvals of such
requested exceptions will be reviewed on a
case-by-case basis.

(b) Procedure for requesting an ex-
ception.

(1) Written Requests. A person
desiring an exception to the provisions of
this chapter must file a written request with
the executive director s'tating in detail:

(A) the nature of the excep-
tion requested;

(B) the justification for
granting the exception; and

(C) any other information
that the executive director or his repre-
sentative reasonably requests.

. (2) Submittal of requests for ex-
ceptions. All requests must be submitted in
quadruplicate.

7 (3) Decisions regarding requests
for exceptions. Decisions regerding excep-
tions to §313.7 of this title (relaling to
Private Sewage Facilities) may be made by
the manager of the appropriate district of-
fice. All decisions regarding exceptions
made by the manager of the appropriate
district office are appealable to the execu-
tive director by following the procedures of
this subsection. If the Commissioners Court
for the county in which the private sewage
facility is located, or is proposed to be
located, regulates private sewage facilities
pursuant to rules approved by the Texas
Water Commission under the Texas Water
Code, §26.032 and §313.7(a) of this title
(relating to Private Sewsge Facilities), then
decisions regarding exceptions to those
rules must be made by the Commissioners
Court. This paragraph shall expire at mid-
night, August 31, 1989, unless otherwise
authorized by law.

§313.13. Review of Decisions of the Execu-
tive Director.

(8) Justiciable interest..‘ny person
having a justiciable interest in & matter on
which a decision has been made by the
executive director under this chapter, and
who is aggrieved by the decision, may re-
quest the commis- sion to review the deci-
sion.

(b) Request for review. A request
for review must be in writing and must
specifically state each issue in the decision
of the executive director to which the ag-
grieved person objects. The request for re-
view of ihe decision must be filed with the
commission within 30 days of the date on
which the executive director issues his deci-
sion. Final commission determination re-
garding the request for review is a
prerequisite to judicial appeal.

§313.14. Enforcemens. 1t shall be unlaw-
ful for any person to fail or refuse to com-
ply with any provision of this chapter or of
any applicable regulation or order of the
Texas Water Commission issued pursuant
to this chapter and in accordance with
Chapter 26 and other relevant provisions of
the Texas Water Code. Any person who is
found to be in noncompliance with this
chapter or other relevant regulations, orders,
and/or laws shall be liable for penaities and
may be the subject of enforcement proceed-
ings initiated by the executive director un-
der the Texas Water Code, Chapter 26.

§313.15. Underground Water Conservation
Districts. The commission recognizes the
authorities, powers, and duties of special-
purpose districts, created by the Texas Leg-
islature or by the comunission under the
Texas Water Code, Chapter 52, as under-
ground water conservation districts to con-

¢ Proposed Sections  August 29, 1989
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serve, prevent waste of, and protect’ the
quality of underground waier. The commis-
sion, in order to foster cooperation with
Jocal governmemt, anccurages disticts o
sssist the commission in its administration
of this chepter through camying out the
following functions within the aresi extent
of their geographic jurisdiction that includes

the racherge zone snd/or transition zone:

(1) cooperats with licensing -
thorities in carrying out the provisions of
this chapter;

() conduct such geologic inves-

tigations as are necessary to provide up-
dated information to the executive director
regerding the official maps of the recharge
zone and Wsnsition zone;

(3) monitor the quality of water
in the Edwards Aquifer; and

{4) maintain maps of activities
on the recharge zone and transition zone.

This agency heraby certifies that the proposal

has been raviewed by legal counsel and

m © be within the agency's authority to
t.

issued in Austin, Texas on August 22, 1989.

TRD-8007720 Jim Haley

- Director, Legal Divieion
Texas Water Commission
Earfiest possible date of adoption: September
29, 1989
For turther information, please call: (512)
483-8087

¢ ¢ é

Subchapter B. Edwards

Aquifer in Williamson

county
¢ 31 TAC §§313.21-313.30
(Editor's note: Tha 1ex3 of the following sections
proposed for repsal will not be published. The
sections may be examined in the offices of the
Texas Waier Commission or in ihe Texas Regis-

ter office, Roon 245, James Earl Rudder Build-
ing, 1019 Brasos Streat, Austin.)

The repeals are proposed under the Texas
Water Code, §§5.103, 5.105, 26. 011, 26.046,
and 28.011, which provides the Texas Walker
Commission with the authority to promulgate
ruies necessary for the exercise of its jurisdic-
tion and powers provided by the Code and
other laws.

§313.21. Purpose.
$313.22. Definitions. .

§313.23. Water Pollution Abatement for
Regulated Developments.

§313.24. Sewage Colleciion Systems.

§313.25. Wastewater Treatment and Dis-
posal Systems.

§31326. Private Sewage Facilities.
§313.27, Prohibited Activiiies.

§31328. Static Hydrocarbon and Havard-
ous Substance Storage Facilities.

§313.29. Exceptions.

§313.30 Review of Decisions of Executive
Director,

This agency hereby cartifies that the proposal
has been reviewed by legal counsel and
found to bo within the agency's authority to

issued in Austin, Texas, on August 22, 1989,

TRD-8907727 Jemes Haley
Director, Legal Division
Toxas Water Commission
Earliest possible date of adoption: September
29, 1989

For further information, please call: (512)
463-8087

¢ ¢ ¢
e 31 TAC §313.21-313.26

These new gections are proposed under
the Texas Water Code, §35.103, 5.105,
26.011, 26.046, and 28.011, which

the Texas Water Commission
with the authority to promuigate rules
necessary for the exercise of its .
jurisdiction and powers provided by the
Code and other laws.

§313.21. Required Submissions. Required
submissions must be filed in quadruplicate
with the sppropriats district office in order
to request approval by the executive
director of any plans or amendments to the
following:

(1) water pollution abatement
plans filed under §313.4 of this tite
(relating to Water Poliution Abastement
Plans for Regulsted Developments);

(2) sewage collection system
plans filed under §313.5 of this title
(relating to Organized Sewage Collection
Systems); and

(3) static hydrocarbons and
hazardous substance storage tenk system
construction or renovation plans filed under
§313.10 (relating to Underground Storage
of Static Hydrocarbons and Hazardous
Substances) and §313.11 (relating to
Above-Ground  Storage of  Static
Hydrocartons and Hazardous Substances).

§313.22. Person or Entity Required to
Apply. Unless otherwise provided under
this chapter, the owner of an existing or
proposed regulated development, sewage
collection system, or static hydrocarbons or
hazardous substance storage facility for
which plans or amendments o plans must

be epproved under this chapter must file the

epplication for approval.

§31323. Signatories to Applications.

(&) Required signature. All applica-
tions must be signed as follows:

(1) for a corporation-by a prin-
cipal executive officer of at least the level
of vice-president or by a duly authorized
representative, A representstive must sub-
mit written proof of the authorization;

v (2) for a parmership-by a gen-

~ eral partner;

(3) for a political entity such as
a municipality, state, federal, or other public
agency-by either a principal executive offi-
cer or a duly authorized representative. A
represeniative must submit written proof of
the authorization; and .

(4) for an individual or sole pro-
prietor-by the individual or sole proprietor,
as applicable.

(b) Proof of authorization to sign.
The executive director may require written
proof of authorization to sign any applica-
tion.

$313.24. Contents of Appiication.

(8) Forms provided by the execu-
tive director. Applications for approval filed
under this chapter must be made on & form
provided by or approved by the executive
director. Each application for approval must
include at a minimum, the following:

(1) name of the development,
subdivision, or facility for which the appli-
cation is submitted;

(2) location of the project or fa-
cility for which the application is submitted,
pesented with sufficient detail and clarity,
so that the project site and its boundaries
can be located on a field inspection;

(3) name, address, snd (tele-
phons rumber of the owner and, if differ-
ent, the name, address, and telephone num-
ber of all persons signing the application;

(4) information needed to deter-
mine the appropriate foe under §13.26;

(A) for waler pollution
abatement plans and amendments to
plans—the total acreage of the regulated de-
velopment; :

(B) for sswage collection
gystem plans and amendments to plans-the
total linear footage of all lines; and

(C) for underground and
above-ground static hydrocarbons and haz-
ardous substance storage tank system
plans—the total number of tanks or piping
systems;

(5) any other information relat-
ing to the application which the executive

14 TexReg 4404  August 29, 1989  Texas Register o



‘direcwr may requirs.

(b) Regquired information. Esch ap-
plication must albo include the following
information, as applicable:

(1) for waier pollution abate-
meni plans, the information ired under
§313.4 of this title (relating to Water Pollu-
tion Abatement Plans for Regulated Devel-
opnients);

(2) for sewage cclicction system
plans, the information required under
§313.5 of this title (relating to Orgsnized
Sewage Collection Systems);

(3) for static hydrocerbons and
hazardous substance storsge system plans,
the information required under §313.10 of
this title (relating o Underground Storage
of Static Hydrocarbons and Hazardous Sub-
stances) or §313.11 of this titls (relating to
Above-Ground Storage of Static Hydrocar-
bon and Hazardous Substances).

§313.25. Application Fees. The owner
making an application for approval or
amendment of any plan under this chapter
must pay an application fee in the emount
set forth in §313.27 of this title (relating to
Amount of Fees). The fee is due and
payable at the time the application is filed.
The fee must be sent to the commission’s
Austin offics, accompanied by an Bdwards
Aquifer Fee Application Form, provided by
the exccutive director. Application fees
must be paid by chack, certified check, or
money order, payable to the Texas Water
Commission. If application fees in the
comect smount are not submitted, the
executive director is not required to
consider the application until the correct fee
is submitted.

§31326. Fees Related to Requests for
Extensions. The owner making an
spplication for an extension of an approval
of any plan under this chapter must psy

Numbex of Acres

. less than 5 acres:

$100 for ench extension request. The feo is
due and paysble st the time the application
iz filed. The fes must be sent to the
commission's Austin office, accompanied
by an Edwards Aquifer Fee Appliccﬁm
Form, provided by the executive director.
Application fees must be paid by check,
certified check, or money order, paysble to
the Texas Watar Commission. If epplication
fees in the comrect amount gre not
submitted, the executive director is not
to consider the application until the
correct foz is submitted.

$313.27. Fee Schedule.

(a) Water poliution abstement
plans. For water pollution sbatement plins
and amendments, the application fee shall
be based on the total acreage of reguleted
development for which approval is sought,
as follows:

Ege
$100
250

at least 5 acres, but less than 10 acres X

at least 10 acres, but less than 25 acres
at least 25 acres, but less than 50 acres

at least 50 acres, but less than 100 acres

100 acres or mores

(b) Sewage collection systems. For
sewage collection system plans end amend-
ments, the application fes shall be based on
the total number of linesr feet of all lines
for which spproval is sought. The fee shall
be $.10 per linear foot, with a minimum fee
of $100 and maximum fee of $2,000.

(c) Underground and above-ground
storage iank systems. For static hydrocar-
bons or hazerdous substance storsge tank
systems facility plans and amendments, the
applicetion fee shall be based on the num-
ber of tanks or piping systems for which
approval is sought. The fve shall be $100
per tank or piping system, with & minimum
fes of $100 and & maximum fee of $2,000.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found %0 be within the agency's authority to
adopt.

Issued in Austin, Texas, on August Zé, 1989.

TRD-8907728 James Haley
Diractor, Legal Division
Texas Water Commiasion

I:Ol%gowd date of adoption: September 29,

For further information, please call: (812)
483-8087

¢ ¢ ¢
o 31 TAC §§313.61-313.66

(Editor's nots: Tha iaxt of the following sections
proposed for repsal will not be published. The
sections may b examined in the offices of the
Texas Waier Commission or in the Texas Regis-
ier office, Room 245, James Earl Rudder Build-
ing, 1019 Brazos Streei, Austin.)

These repeals are under Texas
Water Code, §§5.108, 5.105, 28. 011, 26.048,
and 28,011, which provide the Texas Water
Commission with the authority to promuigate
rules nacessary for the exsrcise of its jurisdic-
ﬁonmdpowonprowdsdbytmcodomd
other laws.

$§313.61. Application Required.
§313.62. Person or Entity Who Must Apply.
§313.63. Signatories to Applications.

§313.64. Contents of Applications.

400
600
800
1,000

$313.65. Application Fess. T,

§313.66. Amount of Fass.

This agency hereby osriifies that the proposal
has been reviewed by legal counsel snd
found 10 be within the agency's authority to

adopt.
issuad in Austin, Texas, on August 22, 1989,
TRD-8807725 James Haley

Director, Legai Counsel
Texgs Water Commission

l:ggosod date of adoption: September 29,

For further information, ploase call: (512)
463-8087

¢ 'Y ¢

¢ Proposed Sections  August 29, 1989

14 TexReg 4405



4y -
' s . Caih
£

v ¥ L] &ty
s -
¢ 5 . .
. N \ N
. N 4
N =L ' A
N », b N .
S y o i . .
. - . ¥ !
o Yy 2 ' ) ' . v,
Vo H L i * S
. Sy .o W or
i ", H
X v
\ ' i Doy i
) T v
e ki

~

? .

"

\
. .
. o s
.J ‘ @+ v i e
" \ ’
‘ N vep
‘ ‘.
B
.
N
LY
.
¢

EDWARDS AQUIFER
RECHARGE ZONE MAP
HAYS COUNTY

(SN

s
\ / >
Sf ) &\{.‘-‘("‘ "4
o SRR oy S
e

APPENDIX A1



Paatial

ey
Ly

e g







TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of .
Public Accoun:s

Chapter 3. Tax Administration

Subchapter K. Hotel
Occupancy Tax
* 34 TAC §3.163

The Comptroller of Public Accounts propozes
an amenoment to §3.163, concaring exemp-
tions. The amandment takas into account re-
cont legislative changes required by House
Bil 1147, regarding exemptions from the
stale hotal occupancy tax.

Ben Lock, director of the comptrclier's eco-
nomic analysis center, has determined that
for the firet five-yoar period the section is in
effect there will be no fiscal implications for
state or locs! government as & result of en-
forcing or administering the saction. This s&c-
tion is adopted under the Tax Code, Tite 2,
and doss not require a statement of the fiscal
implications for smali businesses.

Mr. Lock also has determined that for each
year of the first five years the section is in
effect the public bonefit anticipated &3 a result
of enlorcing the section will be in aliowing the
comptroliar to afficienty regulate exsmption
activities. Thera is no snticipated economic
cost ta inclividuals who are required to comply
with the sections as proposed.

Comments on the propossl may be submiited
to Martin Cherry, Assistant Director, Lng:
Services Division, P.O. Box 13528, Austin,
Texas 78711,

The amendment is proposec under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, edopt,
and enforce rules relating © the adminieira-
tion and enforcement cf the provisions of the
Tax Coda, Title 2.

This adency hereby covtifies that the propossl
has been reviewsd by legal counsel and
found to be within the agsncy's authority
adopt.

issuad in Austin, Texas on August 23, 1860.

TRD-8007738 Bob Buliook
Comptraller of Pubiic
Accounts

Earliest possible dete of adoption: September
2, 1088

For furthar information, plesse cali: (512)
463-4004

® ¢ ¢
o 34 TAC 3.164

The Comptroller of Public Accounts proposes
an amendment to §3.164, concerning exemp-
tion certificate. The” amendment takes into
account changes in the exemption certificate
due to recent legisiative changses required by
House Bill 1147, regarding exemptions from
state hotsl occupancy tax.

Ben Lock, director of comptroller's economic
analysis center, has determined that for the
firet five-year pariod the section is in effect
there will be no fiscal implications for state or

local rgovemmont as a result o enfarcing or
administoring the section. This section s
adopted under the Tax Code, Title 2, and
does not require @ siastement of the fiscal
implications for small businessas.

Mr. Lock also has determined that for each
year of the first five years the saction is in
effact the public benefit anlicipatad as a resuit
of enforcing the secticn will ba in allowing the
comptroliar 1o efficiently regulate sxemption
activities. There is no anticipated econoinic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Martin Cherry, Assistant Dirscior, Legal

Sarvices Division, P.O. Box 13528, Austin,
Texas 78711,

The amendment is proposed undenpthe Tax
Code, §111.002, which providas the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provigions of the
Tax Code, Titde 2.

This agency hemby certifies that the proposal
has been reviewed by lagal counsel and
found o be within the agency's authority

adopt.
lasued In Ausiin, Texas on August 23, 1989,

TRD-8907734 Bob Bullock
Comptroller of Public
Acoounte

Earfiost possible date of adoption: September
20, 1089

For further information, please call: (512)
483-4004

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part IX. Texas
Commission on Jail
Standards

Chapter 259. \Iew
Construction Ruies

New Jail Design, Construction,
and Furnishing Requirements
o 37 TAC §259.69

The Texms Commission on Jall Standards
proposes an amendinent to §259.89, con-
oeming new jail design. This amendment
changes tminciogy in minimum jail etan-
dards fom electromechanical o power-
operated locks which will authorize the use of
pneumatic locks.

Jack E. Crump, executive director, has deter-
mined that for the first five-year period the
soction s in effect there will be no fiscal
implications for state or local govemnmant as
& result of enforcing or administering the sec-
tion.

Mr. Crump also has determined that for each
year of the first five years the section is in
effect the public banefit anticipated as a result
of enforcing the section will be a mere effi-
cient operation of a jail locking system as well
as an improved maintenance capability and

ease of t. There is no anticipated
economic cost o individuals who are requirad
to comply with the secton as proposed.

Commenis on the proposal inay be submitted
© Jack E. Crump, Executive Director, P.O.
Box 12085, Austin, Texas 78711,

The amendment is proposed under Texas
Civil Statutes, Title 18, Article 5115. 1, which
provide the Texas Commission on Jail Stan-
dards with the authority to promuigate rules
affecting county jalls.

§259.69. Power-Operated [Electromechan-
icsl) Locks. Power-opersted [Electrome-
chanical keyed] locks, where used, shall be
motor, solenold, or pneumatic [motor or
solenoid] type, providing electrical control
unlocking, key unlecking by manual opera-
tion, and automatic mechanical deadiocking
of doors upon closing. A door position {in-
dicator] switch and door position {locstion)
indicator shell be provided for all doors
equipped with power-operated {electrome-
chanical] locks. Heavy-duty detention-type
door closers should be provided on ali
swinging doors equipped with power-
operated [electromechanical] locks.

This agency heraby certifies that the proposal
has bean reviewed dy legal counsel and
found to be within the sgency's authority o

Issued in Austin, Texas on August 18, 1969,

TRD-8907754 Jaock E. Crump
Exscutive Director
Texas Commission on Jell
Standards

Earliest possible date of adoption: September
2, 1980

For further information, please call: (512)
483-5805

¢ ® ¢

New Lockup Design,
Construction, and Furnishing
Requirements

o 37 TAC §259.164

The Texas Commission on Jall Standards
proposas an amendment to §250.184, con-
ceming new lockup design. This amendment
changes terminoiogy in minimum jail stan-
derds from electromechanical W power-
operated locks which will authorize the use of
preumatic locks.

Jack E. Crump, executive director, hae deter-
mined that for the first five-year period the
saction is in effect there wili be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Mr. Crumip also has determined that for each
yser of the first five years ¢he section is in

- effect the public benefit anticipated as a resuit

of enforcing the section will be a more effi-
clent opsration of a jail locking system as well
as an improved maintenance capability and
ease of management. There is no anticipated
economic cost to individuals who are required
to comply with the section as proposed.

Comments on .the proposal may be submitted

14 TexReg 4406  August 29, 1989
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, Exacutive Director, P.O.
, Toxms 78711.

The smendmant kb uncier Taxas

§259.164. Power-Operated [Electrome-
chanical] Locks, Power-operated [Elec-
tromschanical kayed] locks, where used,
shall be motor, solenold, er pneumatic
{motor or solenoid] type, providing electri-
cal comtrol unlocking, key unlocking by
menus! operstion, and avtomatic mechani-
cal deadlocking of doorz upon closing. A
door position [indicator] switch and door
position [locstion] indicator shall be pro-
vided for ali doors equipped with power-
operated [eleciromechanical] Jocks. Heavy-
duty detention-type door closers should be
provided on all swinging doors equipped
with power-operated [electromechanical]
locks.

This agency hereby certifics thar the proposal:

has been reviewed by legal counsei and
found o be within the agency’s authority to
adopt.

lssuad in Austin, Texas, on August 18, 1989.

TRD-5007783 Jack E. Crump
Exocutive Director
Toxas Commission on Jall
Stendarde

Earlisst possible date of adoption: SQplmbor
22, 1989

For further information, ploase call: (812)
463-5808

L)

L ¢ ¢

New Low-risk Design,
Construction and Furnishing
Requirement

o 37 TAC §289.248

The Texas Commission on Jail Standerds
proposes an amendmant o §259.248, con-
coming new low-risk design. This amend-
ment changes serminology in minimum jell
siandards from electromechanical o power-
operated locks which will authorize the use of
pnsumatic locks.

Jack E. Crump, executive director, has deter-
mined that for the 4rst five-yeasr period the
ssction is in effect thero will be no fisce
impiications for atate or local govemment as
:;cdtofonb«dnnwmwmdngmom

Mr. Crump aleo has determined that for each
your of the first five years the section is in
effect the public benefit as 4 result
of enforcing the saction wik be a more effi-
clent operation of a jail locking system as well
& an improved maintenance capability and
case of menagement. There is no anticipated
scononic cost 1o individuals who are requirad
© comply with the section &s proposed.

Comments on the proposal may be submitted
to Jack E. Crump, Executive Director, P.O.
Box 12085, Austin, Texas 78711.

The amendment is proposed under Texas

Civil Statutes, Title 18, Artide 5115. 1 which
pmﬁd.wz‘phmcommudmmwm
darde with the authority o promuigais rulas
sftacting ovunty jells.

§259.248. Powir-Opersted [Electrome-
chanical] Locks, Powsr-operated [Elec-
tromochanical keyed] locks, whera wsed,
=hail ke motor, solenoid, or pnsumatic
[motor or solenoid] type, providing electri-
cal control unlocking, key unlocking by
manusl operation, and automatic mechani-
cal deadlocking of doors upon closing. A
door position [indicator] swiich and door
positioa [location] indicator shali he pro-
vided for all doors equipped with power-
operated [electromechanical] locks. Heavy-
duty dewentior: type door closers should be
provided on all swinging doors equipped
with power-operated [electromechanical]
locks.

This agency heraby certifies that the proposal
has been mviewed by legal counsel and
found o be within the agency's authcrity %o
&dopt.

{asued in Austin, Texas, on August 18, 1989.

TRD-8007752 Jack E. Crump
Executive Director
Texas Commission on Jall
Standards

Earliast possible date of adoption: September
29, 1859

For further Information, pleass call: (512)
463-8605

~

¢ ¢ ¢

Podular Direct Supervision
Design, Construction, and
Furnishing Requirements

¢ 37 TAC §259.338

The Texat Commission on Jail Stendards
proposss an amendment %o §260.958, ocon-
osming podulas/direct supervision Jesign,

o power-oparatad locks which wil authorize
$w use of pneumatic locks.

Jack E. Crump, executive direcior, has deter-
mingd that for the first five-year pericd the
saction is in effect there will be no fiscal
Implicaiions for state or local govemment as
;or:s\mdmmdngwmmmhm

Mr. Crump also has determined that for each
ycso!meﬁnmhmls in
sflact the public ticipated as a result
of enforcing the section wik be a more effi-
dent opemtion of a jail locking system as well
as an improved maintenance capability and
easa of management. There is no anticipated
economic cost to ivdividuais who are required
0 comply with the section ss proposed.

Comments on the proposal may be submitted
0 Jack E. Crump, Executive Director, P.O.
Box 12985, Austin, Texas 78711.

The amendment is pe under Texsc
Civil Stetutes, Title 18, Article 5115. 1, which
provide the Texas Commission on Jail Stan-
dards with the authority %o promuigate rules
affecting county jails.

$2590.358. Power-Operatad [Electroms-
chanical] Locks. . Powsr-opersied [Elec-
womechanicsl keyed] locks, wheve used,
shall bs motor, soleseld, or pneumatic
(motor or sclenoid] type, providing eléctri-
cal comtrol unlocking, key unlocking by
marmsl operation, and sutomatic mechani-
cal deadiocking of doors upon closing. A
door position [indicstor] switch and door
position {location] indicasor shall be pro-
vided for all doors equipped with power-
operated {electromechanicel] locks. Heavy-
duty detention-type door closers should be
provided on all swinging doors equipped
with power-operated [electromechanical]
locks.

This agency heraby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to
adopt.

Issuad in Austin, Texas, on August 18, 1989,

TRD-8907751 Jeck E. Crump
Executive Director
Toexas Commission on Jail
Standards

Earfiost possible datwe of adoption: September
29, 1989

For further information, pleese cali: (512
463-5506 ).

a

¢ ¢ ¢

Chapter 261. Existing
Construction Rules

Existing Jail Design,
Construction, and Furnishing
Requirements

¢ 37 TAC $261.58

The Texss Commission on Jail Standards
proposes an amendmant %0 §261.88, con-
ceming axisting Jail duign This amendment
changes terminology in minimum jsil stan-
dards from eiectromechanical © puwer-
operaied locks which will suthorize the use of
pnaumatic locks.

Jack E. Crump, exacutive dirsctor, has deter-
mined that for the first five-yesr period the
section s in effect there will be no fiscal
impiications for state or locsl govenment as
a result of enforcing or adininistering the sec-
tion.

Mr. Crump algo has determined that for each
year of the first five years the section is in
effect the public bensfit anticipated as a result
of eniorcing the section will be & more offi-
cient operation of a jail locking system as wel
as an improved maintsnance capsbility and
ease of management. There is no anticipated
aconomic oost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be submitted
to Jack E. Crump, Executive Director, P.O.
Box 12985, Austin, Texas 78711,

The amendment is proposed under Texas
Civil Statutes, Title 18, Artile 5115. 1, which
provide the Texas Commission on Jaﬂ Stan-
dards with the authority to promulgate rules
affecting county jails.

¢ Proposed Sections  August 29, 1989
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§261 58 Power-Operated [Eloctromechani-
cal] Locks. Power-operated [Electrome-
chanical koyed] locks, where used, shail
he motor, solencid, cr pneumatic [motor
or solenoid] type, providing electrical con-
trol unlockmg,,key urﬂockmg by manual
operation, snd automatic mechanical
deadlocking of doors upon clozing. A door
position [indicator] switch and door posi-
tion [location] indicator shall be provided
for all doors equipped with power-
operated [electromechanical] locks. Heavy-
duty detention-type door closers should be
provided on all swinging doors equipped
with power-operated [electromechsnical]
locks.

This agency hereby ceriifies that the propossl
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on August 18, 1989.

TRD-8907750 Jack E. Crump
Executive Director
Texas Commission on Jail
Standards

Earliest possibie dae of adoption: September
20, 1988

For further informaticn, please cali: (512)
483-8505

¢ ¢ ¢
Existing Lockup Design,
Construction, and
Furnishings Requirements
* 37 TAC §261.153

The Texas Commission on Jall Standards
proposes an smendment o §261.163, oon-
ceming axisting lockup dssign. This amend-
ment changes terminciogy In minimum jel
standarde from electromechenical 10 power-
operated locks which will suthorize the use of
pneumatic looks.

Jack E. Crump, executive direcior, has deter-

mined that for the firet five-yeer period the

section is In offect thers wi¥ bs no fiscal

impiications for stete or locei govemment as

g rasult of snforcing or administering the sec-
on.

Mr. Crump also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as & resuit
of enforcing the section will be a more effi-
cient oparation of a jall locking system as well
as an improcved maintenanoe capebility and
oase of management. There is no anticipated
sconomic cost o individuals who are required
10 comply with the section as proposed.

Commaents on the proposal may be submiited
to Jack E. Crump, Executive Director, P.O.
Box 12085, Austin, Texas 768711,

The amendment is proposed under Texas
Civil Statutes, Title 18, Article 5115. 1, which
proviie the Texas Commission on Jail Stan-
dards with the authority to promulgate rules
affecting county jails.

§261.153. Power-Operated [Electrome-
chanical) Locks. Power-operated [Elec-

tromechanical keyed] locks, where used,
shall be motor, solenoid, or preumstic
[motor or solenoid} type, providing electri-
cal control un)ockmg, ksy unlocking by
manual operation, snd automatic mechani-
cal deadlocking of doors upon closing. A
door position [indicator] switch and door
position {location] indicaior shall be pro-
vided for all doors equipped with power-
operated [electromechanical] locks. Heavy-
duty detention-type dcor clesers should be
provided on all swinging doors equipped
with power-operated [electromechanical)
locks.

Thig agency hereby cerntifias that the proposal
has besn reviewed by legel oounsel and
found %o be within the agency's authority

lssued in Austin, Texas, on August 18, 1989.

TRD-8007749 Jack E. Crump
Executive Director
Toxas Commisaion on Jal
Sanderde

Earliost possible date of adoption: Sepiember
29, 1989

For further information, please call: (512)
483-8508

¢ ¢ L
Existing Low-risk, Design,
Construction, and Fumishing
Requirements
e 37 TAC §261.2%?
The Texas Commizsion on Jail Standards

proposes an amendment o §281.237, con-
ceming existing low-rigk design. This amend-
ment changes wminology

slandards from electromachanionl 10 power-
oparated locks which will sutharize the uss of
pneumaiic locks.

Jack E. Crump, exsoutive direckr, has debar-

minad that Yor the firat fiva-year period the

section (¢ In efest there wil be no facal

kmplicetions for state or local govemment as

:o meult of enforcing or adminislering the sec-
.

-~

Mr. Crump aleo has determined that for each
your of the first five years the section is in
affect the public bonefit anticipatsd as a result
of enforcing the section wit be a more effl-
clant operation of a jell locking system as well

sconomic cost to Individuais who are required
0 comply with the section as proposed.

Commants on the proposal may be submiited
o Jack E. Crump, Executive Director, P.O,
Box 12088, Austin, Texas 78711,

The amendment iz proposed under Texas
Clvil Statutes, Title 18, 6115, 1, which
provide the Texas Commisaion on Jail Stan-
dards with the authority to promulgate rules
affecting county |ails.

§261.237. Power-Operated [Electrome-
chanical] Locks. Power-operated [electro-
mechanical keyed] locks, where used, shall
be motor, solenold, or pneumatic {motor
or solenoid] type, providing electrical con-

trel unlocking, key unlocking by manual
operstion, and sutomatic mechanical
deadlocking of door upon closing. A door
position [indicator] switch and door poel-
tion {location] indicator shall be provided
for all doors equipped with power-
operated [olectromechanicsl] locks. Heavy-
duty detention-type door closers should be
provided on all swinging doors equipped
withpower-operated  [electromechanical]
locks.

This sgancy hereby certifles that the proposal
has been reviewed by legel counsel and
found to be within the agency's authorily

adopt.
lssued in Austin, Toxas, on Auguet 18, 1069,

TRD-8907747 Jack €. Crump
Executive Deyector
Texas Commission on Je
Standarde

Eartiast possidle date of adopiion: Seplember
2, 1989

For fturther information, please cali: (512)
483-8508

L ¢ ¢

Chapter 275. Supervision of
Inmates

¢ 37 TAC §278.2

The Texas Commission on Jall Standards
an amsndment to §275.2, concer-

Crump also has determined thet for asch
molmoﬂm five the section s In
!dplbdaumw
“mdllom:“ b:'j?ﬂm
ng g Oper-
private inciity, hus assising in
sale and suitzble environment.

Bex 12905 Augtin, Toxas 78711,

The amendment ls proposed under Taxas
Civil Statutes, Title 18, Article 5118, 1, which
provide the Texas Commission on Jal! Stan-
derde with the authority ¥ promuigais rules
afiecting county jalls.

§2752. Corrections Officer Appoiniment
and Training.  Persomel employed or ap-
pointed as jailers or guards of county jeils
shall meet the requirements of the Texas
Commission on Law Enforcement Officer
Standards and Educationunder the provi-
slons cf §211.78 of this title (relating to
Minimum Training Standards Required

14 TexReg 4408
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for Juilere or Guards of County Jails),
Personnel asgigned to facllities that are
operated under provisions of a contract
between a private firm snd the commis-
sloners court of a county shall comply
with this requirement. Under the provi-
sions of Texas Civil Statues, Articie
4413(29as), §37A, 7B, and 8A.

This agency heroby osriifies that the proposal
has been roviewed by logal counsel and
found to be within the agency's authority to

lssued in Austin, Toxas, on August 18, 1989.

TRD-8007748 Jack E.
Exscutive Director
Tenas Commission on Jail
Standards

Earfiost possibie dats of adoption: September
29, 1989

For further information, please call: (512)

:

¢ L ] é.
e 37 TAC §2754
The Texas Commission on Jall Standards

yoars 1890-1994. There will be no effect on
small businesses.

Mr. Crump also has determined thet for each
yaar of the first five years the section is in
effect the public benefit anticipated &s a result
of enforcing the section will be the require-
ment of a dacicated jailer when jails operate
with a population of 10 or mora. There is no
anticipatad aconomic cost to individuals who
are rogquired t comply with the section as
propased.

Comments on the proposal may be submitted
to Jack E. Crump, Expcutive Director, P.O,
Box 12088, Austin, Texas 78711,

The amendment is propoged under Texas:

Civil Statutes, Title 18, Article 5116. 1, which

provide the Texas commission on Jail Stan-’

dards with the authority to promulgate rules
affecting county jails.

§2754. Supervisory Personnmel. Inmates
shall be supervised by an adequate number
of correciions officers to comply with state
law and these standards. One corrections
officer shall be provided on each floor of
the facility where 10 or more inmates are
housed, with no less than one corrections
officer per 48 inmates or increment thersof
for direct inmate supervision. Jalls that
consistently houze 10 or more inmates
sholl provide & dedicated jaller to pro-
vide inmate supervision. This function
shell not be an additional duty for dis.
patchers of simllar departmental posi-
tlons. This officer shall provide visual
image supervision not less then hourly. Suf-
ficient corrections officers a8 scoepted by
the commission shell be provided to per-

Y

form functions required by minimum jail
standards such as bhooking, clessification,
discipline and grisvance, education and re-
habilitation, inmate movement, libesry priv-
ileges, (i.e. visiistion, correspondence,
telephone, commissary, snd religious ser-
vices) and recreation and exercise. A waiver
may be granted by the commission as to
minimal supervisory personnel-to-inmate
ratios required elsewhere in these rules. A
plan, concurred in by both commissioners
court and the sheriff’s department, may be
submitted to the commission, which pro-
vides for adequate snd resscnable staffing
of a jail facility. This rule shall not preclude
the Texes Commission on Jail Standards
from requiring staffing in excess of mini-
mum requirements whea deemed necessary
to provide a safe, suitable, and sanitary jail,
nor preclude submission of verisnce re-
quests a3 provided by statute or these sec-
tions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel snd
found to be within the egency's euthoriy to
adopt.

issuad in Austin, Texas, on August 18, 1989.

TRD-3807748 Jack €. Crump
Exocutive Directwor
Toxns Commiasion on Jail
Standards

Earilost possible dats of adoption: Seplember
20, 1089

For further information, piease osll: (512)
4635608

»
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Adopted Sections

An agency may take finai action on a section 30 days after a proposal has been pubiished in thg Texas Register. The
secticn becomes effective 20 days after the agency files the corract document with the Texas Register, uniess & iater
date is specified or uniess a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and

proposal will be republished with the changes.

statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part III. Texas Air
Control Board

Chapter 116. Control of Air
Pollution by Permits for
New Construction or
Modification

e 31 TAC §§116.1, 116.3, 116.5,
116.6, 116.10-116.13

The Texas Air Contrz! Board (TACB) adopts
amendments to §§116.1, 11€.3, 116.5, 118.6,
and 116.10-116.13. Sections 116.5, 118.6,
and 116.10 are adoptad with changes to the
proposed text as published in the March 31,
16689, issuo of the Taxas Register (14
TexReg 1827). The amendments to §§116.1.
118.3, and 116.11-116.13 are adopied with-
out changes and will not be republished. In
concumment rulemaking, TACB Is adopting the
repaai of §118.7, concerning special permits.

The majority of the changes in the sections
invwive the removal or modification of refer-
onces ©0 the tern special permits and 10 the
ropesaled section number (§116.7). A raw
provision is added to §116.3 to provide for
voidanoe of a significently deficient permit

leation. Section 116.5 is amendment o

fy that public notification is not required
by the sgency for all permit amendments, and
cbsolete language offective datos
is removed from §§116.3 and 118.10. The
date of the Standsrd Exemption List is re-
vised in §116.6 and Standard Exemptions
Numbers 71, 93, and 117 are revised o re-
place references 0 §118.7. Finally, wording
is added to §116.11 o clearly state that the
agoncy does not require fees for amend-
ments o special permits and to state thet a
pemit fee is not refunded if a permit applica-
tion Is voided.

A public hearing was haid on April 27, 1989,
in Austin. Testimony was received from 19
commenters during the comment period
which cicsad April 28. The Adminisirative
Procedure and Texas Ragister Act, Texas
Civil Statutes, Article 6252-13a, §5(c)(1), re-
quires catagorization of comments as being
for or ageinst & proposal. A commenter who
suggested any changes In the proposal is
categorized as against the proposal. A
commenter who agreed with the proposal in
its entirety is classified as being for the pro-
posal. Those commenting in favor of the pro-
posal were the Texas Mid-continent Oil and
Gas Asgociation (TMOGA) and the Texas
Chemical Council (TCC). Those commenting
against the proposal were the Outdoor Nature

Club of Houston, the Harris County Pollution
Control Department (Harris County), two
members of the Galveston Bay Conservation
and Preservation Association, Texas
Eastman Company, the City of Shoreacres,
the United States Environmental Protection
Agancy (EPA), Texas Utilites Elsctric Com-
pany (TU Electiic), and nine individuals, A
summary of the comments and a discustion
of the issues relating to the amendments fo!-
low.

No specific comments were received mga'ed-
ing the proposed revisions to §§115 1, 116.6,
116.12, and 118.13 or io Standard Exemp-
tions Numbers 71, 93, and 117. TMOGA and
TCC gave generel support to the entire pro-
posal.

Four commenters submitted remarks con-
ceming the proposed changes to §116.3.
Hariis Counly. and TMOGA supported the
addition of & new subsection (f) to provide for
the voidance of a significantly deficient permit
appiication. One Individual objected to the
allowance of a six-month period after void-
ance during which an applicaton may be
resubmittad without payment of a new pemit
foe. The commenter contendsd that an appii-
cant should pay every timo an application is
filed in ordar o defray agency expenses for
permit application review. The purpose of th~
six-month period is 10 aliew an applicant rea-
sonable tima to provide sil needed iniorma-
ton in a second ication before the
agency begins the review. In either
case, the agency wili not the applioa-
tion review until all information is submitted.
In this way, needless agency expenses may
be avoided.

TU Elaciric requested that a waming notice
he issued to an applicant prior to voidance of
a permit application. The commentsr recom-
mended language as an addition to new sub-
section (f} to pravide for notification of inient
o void an application. The agency believes
that the commantsr's suggestion merit,
but that the purpose would be accomplished
more eflectively by adding appropriate word-
ing to §116.5 rather than to §116.3(f). The
commenter's recommended language has
been modified and added io the fourth sen-
tence of §118.5.

Twe commenters submilted remarke con-
ceming tha proposed revisions to §116. 5. An
individual requasted that public notification be
required for all permit amendments and that
the phrase ‘significant increases in emis-
sions,” as used in the preambie to the March
31 proposal, be defined. As mentioned in that
proposal, the agency does not require public
notification for all permit amendments, but
only for cases involving significant increases
in emigsions. Since Chapter 116 doss not
specify public notification requirements for
permit amendments, the addition of new pub-
lic notification requirements t satisty the

commantar's requast wouid require a new
rulemaking process to allow public review
and comment on such a proposal. The
agancy requires ‘public notification of permit
amendmants only if the changes to an exist-
ing facility will represent a notable departure
from ectablished operations. Notable
changes or “significant increases in ‘emis-
sions” usually indicate that a specified
amount of a particular pollutant is being in-
creased over the current production level or is
being introduced as an additional air contami-
nant. Such amounts are reviewsd by the
agency on a case-by-case basis and may
range from less than one ton per year of &
hazerdous-type chemiical to 250 or more tons
per year of a criteria pollutant such as nitro-
gen oxides. The agency determines the sig-
nificance of emissions increases through a
close axamination of the amount of increase,
the character of the poliutant, and the opsra-
tion of the facility.

TU Electric mentionad & possible eror in the
proposal as published in the Texas Hegister
on March 31. The commentsr thought that
the proposad new language should bs de-
leted and the old language reinstated. The
ravislons, as they appeared in the Texas
Ragister, were printed accurately.

There were no comments on the two changes
in §118.6(a). However, the Standard Exemp-
tion List Rats is to reflect the date of
adoption of the latest revisions to that list
(August 11, 1988).

One commenter submitted remarks concam-
!ng the proposed revision to §118. 10(a)(7).
EPA indicated that temporary instailations
and portable stationary sources are not ai-
lowed to relocate without & new permit unless
requirements &re met for either attainment
arees or nonetisinment areas, as applicable.
The commenter cited federal prevantion of
significant daterioration (PSD) and non-
attalinment arca review spacifications for ma-
jor stationary sources and major modifica-
tions and asserted that §116.10(a)(?) will

need to be revised to address thosoe require-

ments. Section 118.10(2)(7) outlines only
public notification and comment procedures,
not new major source requirements under
PSD or nonattainment ares review. Theze
latter requiremants are covered under §116.
3 (conceming consideraticn for granting par-
mits to construct and operata). Repeating the
requirements here would bs duplicatory and
inappropriate for the subject matter.

Seventeen commenters addressed the pro-
posed revisions to §116.10(b)(1). TMOGA
and TU Elsctric supported the addition of
language to allow & maximum 20-day com-
ment period for applications for permits not
subject to fedsral PSD and nonattainment
area requirements. The agency historically
has referred to such permits as state or non-
federal parmits.

¢ Adopted Sections  August 29, 1989 14 TexReg 4411
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Nine individuals, three members of two envi-
ronmental groups, the City of Shoreacres,
and Haris County opposed a 20-day com-
ment period for stats permits. Thess
commenters argued that petmit applications
can be difficult for the gGeneral public o undar-
stand that the working person has
limited review time during normal business
hours, thet even a 30-day comment period is
barely adequate, and that any improvements
in TACB pemmitting efficiency with a 20-day
period would be minimal at best. Further, the
mayor of the City of Shoreacres stated that a
20-day comment period would not allow time
for city council consideration and action when
needed. The agency has reconsidered the
need for a reduced public comment period
and, in light of testimony received, has with-
drawn the proposed revisions to
§116.10(b)(1) which would have provided for
a 20-day commant period for non-federal per-
mits. The result is & 30-day comment period
for ali permit applications.

EPA objected to the proposed 20-day com-
ment period for state permits contending that
all permits are subject to federal requirs-
ments and must have a 30-day comment
period. The commenter listed sactions of the
Code of Federal Regulations as & basis for
this opinion and concluded that a 20-day
commant period is not approvable by EPA.
The commenter's contention regarding he 20
day comment period is moot since the
agency has withdrawn the proposal. The
agency continues 1o take issue with EPA's
assertion that federal jurisdiction exists re-
garding tha entiraty of the permitting program.
However, this difference does not impact the
present proposal and can bs addressed at
another time when resolution of this question
wouid serve a specific purpose.

One commentsr addressed the proposed re-
visions to §116.11(e), regarding not requiring
fees for amendmenis to &pecial permits. An
individual contended that such fees were nac-
osswry to help pay for agency resources
needed % prooess amendments to spadial
permits. The words "amendments to special
permits” were propoged to clarify that the
mnw will not charge fees for amendments
to special permits. Section 3.29 of the Texas
Clean Air Act (TCAA) doas not explicitly re-
quire such fees ag it doet for other kinds of
authorizations to construct or operate. Conse-
quantly, TACB Is of the opinicn that the
?nqmymtcmrgeboshnpodalp«-
ondments under the legal principla of

express provision. Special permit amend-
ments hold an implied exclucion from fees in
the TCAA.

The amendments are adopted under Texas
Civil Statutes, Article 4477-5, §3. 08(a), which
provide TACB with the authority to make
rules and regulations consistent with the gen-
eral intent and purposas of the Texas Clean
Air Act and to amend any rule or regulation
TACB makes.

§116.5. Representations in Application for
Permit and Exemption.  All representa-
tions with regard to construction plans and
operation procadures in an application for a
special permit, a permis to construct, or a
permit to operate, or in any request for an
exemption become conditions upon which a
subsequent exemption, special permit, or

[

permit to construct or operaic are issued. It
shall be unlawful for any person to vary
from such representation if the change will
cause a change in the method of contrel of
emissions, the character of the emissicns, or
will result in an increase in the discharge of
the various emissions, unless he first makes
spplication 1o the executive director to
amend his permit, special permit, or exemp-
tion in that regard and such amendment is
approved by the executive director. Within
90 days of receipt of an application to
amend a permit, special permit, or exemp-
tion, the executive director shall mail writ-
ten notification informing the spplicant that
the applicetion is complete or that it is
deficient. If the application is deficient, the
notification shall state any additional infor-
mation required, and the intent of the exac-
utive director to void the application if
information. for a complete application is
not submitted. Additional information may
be fequested within 60 days of receipt of
the information provided in response to the
deficiency notification. Within 150 days of
receipt of a completed application, the exec-
utive director shall mail written notice in-
forming the applicant of his decision to
approve or not approvs the amendment pro-
vided that no requests for public hearing or
public meecting on the proposed facility
have been received and the applicant hes
provided public notification as required by
the executive director. If the time limits
provided in this section to process an appli-
cation are exceeded, the applicant may ap-
pesl in writing to the executive director. If
the executive director finds that the amend-
ment was not approved or denied within the
specified period and that the agency ex-
ceeded that period without good cause, as
provided in Texas Civil Statutes, Article
6252-13(b).1, §3, the executive direcior
shall reimburse the permit fee which was
remitted with the application.

§116.6. Exempted Facilities.

(2) Pursuant to the Texas Clean Air
Act (TCAA), §3.27(s), the facilities or
types of facilities listed in the Standard
Exemption List, dated August 11, 1989, as
filed in the Secretary of State’s Cffice and
herein adopted by reference, are exempt
from the permit requirements of the TCAA
§83.27 and 3. 28, because such facilities
will not make a significant contribution of
air contaminants to the atmosphere; provid-
ed, however, that:
(1) actual emissions from the
proposed facility shall not exceed 250 tons

per year of carbon monoxide or nitrogen
oxides or 25 tons per year of any other air

contaminant except carbon dioxide, water,

nitrogen, methane, cthane, hydrogen, and
oxygen. In addition, total actual emissions
from the property where the proposed facil-
ity is to be located shall not exceed 250
tons per year of carbon monoxide or nitro-
gen oxides or 25 tons per year of any other
air contaminant except carbon dioxide, wa-

ter, nitrogen, methane, cthans, hydrogen,
md oxygen, unless at laast one fecility at
such property has been subjoct to public
notification snd comment es by
§116.10 of this title (relating to Public Noti-
fication and Comment Procedure);

(D-4) (No change.)
(b){c) (No change.)

§116.10. Public Notification and Comment
Procedure.

(a) Public notification procedures.
(1)46) (No change.)

(7) Exemption of previously
permitted facilities. Upon written request
by the owner o operator of a facility which
previously has received a permit or special
permit from TACB, the executive director
or his designated representative may ex-
empt the relocation of such facility from the
requirements of this section if he findings
no indication that operation of the facility st
the proposed new location will significantly
affect ambient air quality and no indication
that operation of the fecility at the proposed
new location will creste a nuisance.

(b) Comment procedures.

(1) Commen: period. Interssted
persons may submit written comments, in-
cluding requests for public hearings
pursuant to the Texas Clean Air Act, §3.
271(c), on the construction permit applica-
tion and on the executive director’s prelimi-
nary decision o issue or not to issue the
permit to the executive direcior. All such
comments and hearing requests must be
received in writing within 30 days of the
lm publication date of the notices speciﬁed

in subsection (a)(3) and (4) of this section.
The comment period for continuance re-
views of operating permits and Tor concrets
batch plants which meet the conditions of &
standard exemption is 15 days. All written
comments submitted to the axecutive direc-
tor pursuant to this subsection shall be con-
sidered in determnining whother to issue ot
not to issue the permit.

(2) (Mo change.)

(c) (No change.)

(d) Notification of new determina-
tions as to best available control technolo-
gy. If the requiremenis of eny permit to
construct will inicorposate & new determina-
tion of best available control technology
pursuant to $116.3 (8) (3) of this title (relat-
ing 1o Consideration for Granting Permite to
Construct and Operate), the executive direc-
tor shali so notify the public by publication
of a notice in the Texas Register within 60
days after the issuance of any such permit.

(e) Consequences of exceading
time limits. If the time limits provided in
this section o process an application are
exceeded, the applicant may sppeal in writ-
ing to the executive director. If the execu-
tive director finds that the permit was not

14 TexReg 4412
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iagusd or denied within the specified period
and that the agency exceeded that pericd
without good csuse, as provided in Texas
Civil Statutes, Article $252-13(b).1, §3, the
enscutive director shall reimburse ths per-
mit fes which was remitted with the appli-
cation,

This agenoy hereby ceriifias that the rule as
sdopind has been reviewed by legal counsel
and found 10 bo a valid sxercise of the agen-

oy's legal authornity.
issued in Austin, Texas on August 22, 1089,

TRD-8207891 Alien EY Bell
Exacutive Diractor
Texaa Air Control Board

Effective date: September 12, 1989
Proposal publication date: March 31, 1989
For further information, please call: (512)
451-5711, ext. 354

'y 'y é

Notification Pursuani to the Insurance
Code, Chapter S, Subchapter L

(Editor's mote: As required by the Insurance
Codas, Articie 5.96 and Articls 597, the Ragisier
publishes notices of actions taken by the State
Board of Imsuramce pursuamt to Chapier 5,
Subchapiar L, of the Cods. Board action taken
under thass articles is not subjact to the Adminis-
trative Procedure and Texas Register Act, and
the final actions printed in this ssction have not
been previously published as proposals.

These actions become effective 15 days affer the
daie of publication or on a later specified date.

Ths iext of the matarial being adopied will not ba
published, but may be examined in the offices of
the Siate Board of Inswance, 1110 San Jacinto
Sirsat, Austin.)

The State Board of Insurance has adopted a
fiing submitted by the Surety Association of
America of revised forms and endorsements
for commerncial crime insurance. .

In accordance with the provigions of Texas
Insurance Code, Anicle 3. 97, a text of the
proposed filing has been filed in the Office of the
Chief Clark of the Suts Board of Insruance. The

ted proposed revisions to
Provisions Form CR 10
Change Endoresment, Form CR 80

the Coindemnity Endorsement, Form

e
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visions to the crime gensral provisions
include: deletion of the word "Form"
the title; capitalization of the word “Dec-
ons" when used in the form; revision of
valuation-settiement clause aend insertion
the word “or" between parts (a) and (b) of
definition of employee. The titles of the
hange Endorsement” and the "Coindemnity
ndorsement” have teen changed to "Policy

el

o

» 31 TAC §116.7

The Taxas Air Control Board (TACB) adopts
a repasl of §116.7, without © the

proposed text ag published in the 3,

1929, issue of the Texas Register (14
TaxReg 1630). The section number wil be
reserved for future . In concurant
riemaking, TACB is deleting references
special psrmits throughout the other gactions
of Chaptar 116, axcept thet referancas to
existing special permits are retained whee
ongoing requirements continue to apply. The
agency will no longer issus spodal permits,
but will isgue reguier preconstruction peimite
fo'r facilities previously recelving special per-
mits.

A public hsaring was held April 27, 1889, in
Austin. A iotal of seven commentsrs sup-
ported the proposed repeal. Those in favor
were the Harris County Peliution Control De-
rment, Texas Eastman Company, the
‘exas Mid-continant Oil and Gas Assoclation,
Taxas Utilitias Electric Company, the Texas

State Board of Insurance Exempt Flling

Change” and "Coindsmnity” respectively and
the references to a single limit have been
gliminated. The latler revision was made %
accommodate the Surety Agsociation of
America's withdrawal of Plan 2.

The ravisicns submitted by the Surety Asso-
ciation of America were filed by the Insurance
Services Offics, inc., (1SO). These forms are
under the joint filing jurisdiction of the Surety
Association of America and 1SO; therefore,
lhououmo revisicns were filed by both organi-
zations.

It is propoted that the revision forms and
ogadmomonu become effective November 1,
10889. :

This notification is made pursuant 1o the In-

surance Code, Article 5.57, which exempts it.

&:m the requirements of the Administrative
P and Texas Register Act.

This agency hereby certifies that the rule as
adopted has boen reviewed by legal counse!
and found to be a valid exercise of the agen-
oy's legal authority.

Issued in Austin, Texas on August 23, 1889.

TRD-8807739 Nicholas Murphy
Chief Clerk *
State Board of Insurance

Effective date: November 1, 1969

For further information, please cali: (512)
483-6327

¢ ¢ ¢

The State Board of Insurance has adopted an
amendment 10 the Texas Automobils Manual,
Rule 74., Section E.2.a. of the Texar Awtomobile
Manugl has been amended to include a new
subsection reading as follows.

(51) Driver's Safety Study course requires

cortification issuad on or aftar September 15,

18?\9 by A Approved Defensive Driving
col.

Chemical Council, the United States Environ-
mental Protection Agency, and one individual.
No one opposed the repsal.

Tha repeal ia adopied under Toxae Civil Stat-
utes, Artide 4477-8, §3.08(a), which provide
TACB with the euthority ¥ make rules and
regulstions consistont with the genaral intent
and purposes of the Texas Clean Alr Act
(TCAA) and to amand any rule or regulation
TACB mskes.

Thie agency hereby certifies that the rule as
adoptsd hes been reviewed by legal counsel
and found to be a vaiid exercise of the agen-
cy's legal authority.

‘Issued in Augtin, Texas on August 22, 1969

TRD-8807892 Allen Eii Bell

Executive Director
Texas Alr Conirol Board

Effective date: September 12, 1869
Proposal publication date: March 31, 1989
For further information, please call: (612)
451-5711, oxt. 364

¢ ¢ ¢

This amendment is effective September 15,
19889.

This notification is made pursuant to the In-
surance Code, Artidie 5.97, which exampts it
from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hersby certifies that the rule es
adopted has been reviewed by legal counsal
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 22, 1969,

TRD-8007744 Nicholas
Chief Clark
State Board of insurance

Effective date: Sepiember 15, 1989

For further information, please call: (812)
463-8327

¢ ¢ ¢

The State Board of Insurance has adopted a
filing submitted by the Surety Association of
America (SAA) of new fidelity coverage forms
and revised manual pages for orime insur-
ance.

The major changes contained in the filing are
the establishment of a new covefag; plan,
Plan 11-Governments! Entities, and the with-
drawal of Coverage Plan 2-Single Limit Op-
tion. Additional changes have been made to
the eligibility rules for the financial institution
bond forms and the exparience rating plans.

Coverage Plan 11 is comprised of Coverage .
Forms O, P, and B. Forms O and P are new
forms which provide employee dishonesty
coverage to govemmentai entities. Form O
provides converge on a per loss basis and
Form P providas coverage on a per employee
basis. The new forms replace the currently
approved public employees blanket bond.

Supplementing the new coverage forms are
new and revised endorsements. Many of the

¢ Adopted Sections  August 29, 1989
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new endorsements parallel and supsrsede
coverage amendments available under the
public employ@es blanket bond. There are
also new endomsements which contain
amendments applicable to all empioyoe dis-
honasty coverage iorms (l.e. Forms A, O, and
P). Several axisting enclorsements have been
fevised o reflect thelr applicability 1o Cover-
age Forms O and P,

The rating procedure for Forms O and P is
similar to the procedure used for the public
employees blariket bond. There ars no rate
consaquences associated with thess forms.

The board also adoptod the SAA's request to
withdraw Coverage Plan 2-Single Limit Op-
tion. Withdrawal was requested because sim-
ilar coverage can be obtained under
Coverage Plan 1.

Additional changes, 1o the Financdial Institu-
tions Section of the rate manual, were adopt-
od. The eligibility niles for Financial Inatitution
Form 24 have beeon expanded to include fe-
deral reserve banks, federal land banks,and
federal home loan banks. This change neces-
sitated the withdrawal of Insuring Forms 8,
10, and 20. The revised eligibility ruies also
stipulate that clearing in houses and clearing
house associations are eligible for the same
financial institution bond form as their mem-
ber institutions.

The revisions to the eligibility rules for finan-
cial institutions required corresponding revi-
sions to the applicable experience rating
plans. The definitions provided under Rating

sy
N Iy
(LS A

Plan 1 have been expanded to reflect the
broader application cf Financial Inatitution
Form 24. Rating Plans 6, 7, 8, 9, 10, 13, and
16 were rendered obsoleie and have been
withcrawn,

SAA has proposed that this flling become
effectivo November 1, 1689, under the follow-
ing rule of application: These changes are
applicable to all policies efiective on or after
November 1, 1989. No polky effective prior to
November 1, 1989 shall be endorsed or can-
celled and rewritten to take advantage of or to
avoid the application of these changes sxcept
at the request of jhe insured and usiyg the
cancellation procedures applying on he date
of such request.

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on August 23, 1989,

TRD-8907743 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: November 1, 1989
For further information, please call: (512)
463-6327

¢ . .

The State Board of Ingurance has approved a
fling by the Crum & Forster Insurance Group
Companies of Basking Ridge, New Jersey
froposing @ rat revision %o the Stendard
Insurance Agents' and Brokers' Emors and
Ornissione Progrem. This rate revicion in-
ceasus the cument ratas by an overall level
of 17.3%. Editorial changes to policy writing
manual and an option of two additional in-
crease imit factors are & part of this filing,

This filing was approved to become effective

_ September 15, 1989.

This notification is made pursuant to the In-
surance Code, Article 5.97, which sxempts it
from the requirements of the Administrative
Procedure and Tei:as Register Act.

This agency hereby cerlifies that the rule as
adopted has been reviewsd by legal counsel
and found to be a valid exercise of the agen-

cy's legal authorily.
Issued in Austin, Texas, on August 22, 1989.

TRD-8907689 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: September 15, 1989
For further information, please call: (512)
463-6327

¢ ¢ ¢
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Open Meetings.

Agencles with stalewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or poiitical subdivisions covering ail or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are publigshed in the Texas Register.

Emergency mastings and agendas. Any of ihe’ governmental entities named above musi have notice of an
emergency mesting, an emargency revision to an agenda, and the reason for such emergency posted for at least

two hours before the meeting is convened. Eme

published.

rgency meeting nolices flled by all governmental agerlcies will be

Posting of cpen meeting notices. All notices are posted on the bulietin board outside the Office of the Secretary of
State on tha first floor of the East Wing in the State Capitol, Austin. These notices may contain more detaiied agenda
than what is published in the Texas Register.

Texas Cosmetology
Commission

Sunday, September 10, 1989, 9 a.m. The
commission will meet at the Radisson Plaza
Hotel, 700 Sen Jacinto, Austin. According
io the revised agends, the commission will
make introductions; consider adoption of
rule changes; sing inter-agency contract
with barber board; update on building; re-
district inspection areas; receive designated
dates for commission meetings; minutes of
lest meeting; elect officers; discuss varia-
tion from section 21; executive session; and
pending litigation.

Contact: Laura Donges, 1111 Rio Grande,
Austin, Texas 78701, (521) 463-3183.

Filed: August 22, 1983, 10:28 am.
TRD-8907670

¢ ¢ ¢

Texas Health and Human
Services Coordinating
Council

Thursday, Acgust 31, 1989, 9 a.m. The
Technical Workgroup will meet in the MIS
Conference Room (Room 2291), Texas
Youth Commission, 4900 North Lemar,
Austin. According to the agenda, the coun-
cil will discuss interim regults of field tests
of common application, data collecting and
analysis, and training levels of care.

Contact: Tom Olsen, 311-A East 14th

Street, Austin, Texas 78701, (512) 463-
2195.

Filed: August 22, 1989, 3:58 p.m.
TRD-8907699

¢ ¢ ¢
Texas Housing Agency

Thursday, August 24, 1989, 2 p.m. The
Personnel and Programs Committee mei at
the Holiday Inn Crowne Plaza, 2222 West
Loop South, Houston. According to the
emergency revised agenda summary, the
committee received staff allocation report
concerning the local initiative focused rate
mortgage program. The emergency status

was because of the urgent public necessity
to consider this item before current execu-
tive administrator resigns effective Septem-
ber 1, 1989, o properly provide safe, de-
cent, and sanitary housing for Texans of
low and moderate income.

Contact: Timothy R. Kemny, P.O. Box
13941, Austin, Texas 78711, (512) 474-
2974.

Filed: August 233, 1589, 4:23 pm.
TRD-8907770

Friday, August 25, 1989, 9:3¢ am. The
Ad Hoc Executive Administrator Search
Committee met at the Holiday Inn Crowne
Plaza, 2222 West Loop South, Houston.
According to the emergency revised agenda
summary, the committee while in executive
session pursuant to Texas Civil Statutes,
Article 6252-17, §2(g), to review and con-
sider candidates for executive administrator
to make recommendations to the board. The
emesgency status wsas necessary due to the
urgent public necessity to hire a new execu-
tive administrator to administer agency pro-
grams to provide safe, decent, and sanitary
housing for Texans of low and moderate
income.

Contact: Timothy R. Kenny, P.O. Box

13941, Austin, Texas 78711, (512) 474-
2974.

Flied: August 23, 1989, 4:23 p.m.
'TRD-8907771

¢ ¢ ¢

Department of Information
Resources (A.L.T.C.)

Tuesday, September S, 1989, © a.m. The
open council will meet in Room 106,
Resgan Building, 105 West 15th Street,
Austin. According to the agenda summary,
the council will approve minutes, receive
the executive director’s report, technology
assessment committee proposal approval,
consultant contract, fiscal year 1990 operat-
ing budget; staff reports and disaster recov-
ery operations center TASSCC report.

Coutact: Lynn B. Polson, 510 South Con-

gress Avenue, Austin, Texas 78701, (512)
463-5530.

Filed: August 24, 1989, 8:26 am.
TRD-8907774

¢ ¢ ¢
State Board of Insurance

Wednesday, August 30, 1989, 8:45 a.m.
The board will meet in Room 414, State
Insurance Building, 1110 San Jacinto,
Austin. According to the agenda, the board
will consider extension of effective date of
new personnel manual and final authority
for personnel actions.

~

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Flled: August 22, 1989, 2:01 pm.
TRD-8907690

¢ L ¢

Texas Commission on Law
Enforcement Officer
Staiidards and Education

Friday, September 8, 1989, 10 am. The
commission will meet in Suite 100, Law
Enforcement Manegement Institute, 1606
Headway Circle, Austin. According to the
agenda, the commission will recognize visi-
tor; approve minutes of May 19, 1989 meet-
ing; discuss TASP test; certification of class
for October 21st session of Module I; and
receive staff reports.

Contact: Jack L. Ryle, 1606 Headway Cir-
cle, Suite 100, Austin, Texas 78754, (512)
834-9222.

Filed: August 23, 1989, 11:23 am.
TRD-8907757

Tuesday, September 12, 1989, 1 p.m. The
commission will meet in Room 310, Old
Supreme Courtroom, Capitol Building,
Austin. According to the agenda summary,
the commission conduct a public hearing on
the following: work session, rules voted as
proposals in March to be voted for final
adoption which include 1 new rule and 2
amendments, withdrawal of §211.75; dis-
cuss new rules and amendments to be voted
as proposals which include 6 amendments

~
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and 2 rules, entry level reading, writing
tests and basic certificate; accreditation
committee report, academy license applica-
tion of San Antonio College; and the peace
officer memorial.

Contact: Johanna McCully-Bonner, 1606
Headway Circle, Suite 100, Austin, Texas
78754, (512) 834.9222.

Filed: August 24, 1989, 9:08 am.
TRD-8907776

Wednesday, September 13, 1989, ¢ a.m.
The commission will meet in Room 310,
Old Supreme Courtroom, Capitol Building,
Austin. According to the agenda summary,
the commission will elect officers if ap-
pointment of new commissioner(s) is made;
approve minutes of June 7, 1989, meeting;
discuss rules voted es proposals in March to
be voted for final adoption which include 1
new rule and 2 amendments, withdrawal of
§211.7%, discussion of new rules and
amendments to be voted as proposals which
include 6 amendments and 2 rules; discuss
entry level reading, writing tests and basic
cettificate; accreditation committce report;
academy license application for San Anto-
nio College, the peace office memorial;
consider reinstatement of A. J. Drones, ii-
cense actions on revocations, suspensions,
voluntary surrenders; legislation and staff
activities. .

Contact: Johanna McCully-Bonner, 1606
Headway Circle, Suite 100, Ausiin, Texas
78754, (512) 834.9222.

Filed: August 24, 1989, 9:08 am.
TRD-8907775

L4 ¢ ¢

Texas Parks and Wildlife
Department

Waednesday, August 30, 1989, 10 a.m. The
Texas Parks and Wildlife Commission will
meet in Complex Building B, Parks and
Wildlife Headquarters, 4200 Smith School
Road, Austin. According to the sgenda, the
commission will discuss stocking policy.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Flled: August 22, 1989, 1:55 p.m.
TRD-8907686

Wednesday, August 30, 1989, 12 noon
The Land Acquisition Committee will meet
in Complex Building B, 4200 Smith School
Road, Austin. According to the agenda
summary, the committee will consider land
acquisition mission statement and process:
plaming, prioritizing and implementation.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389.4802.

Filed: August 22, 1989, 1:56 p.m.
TRD-8907681

A

Wednesday, August 30, 1989, 12 nocn
The Lend Acquisition Committee will meet
in Complex Building B, 4200 Smith School
Roed, Austin. According to the agenda
summary, this will be & closed meeting -
concerning land acquisition in Nacogdoches
County. .

Contact: Charles D. Travis, 4200 Smith
Schooi Road, Austin, Texas 78744, (512)
389-4802.

Filed: August 22, 1989, 1:56 p.m.
TRD-8307682

Wednesday, August 30, 1989, 2 p.m. The
Texas Parks and Wildlife Commission will
meet in complex Building B, 4200 Smith
Scheool Road, Austin. According to the
agenda, the commission will conduct the
annual meeting conceming any issue relat-
ing to the department.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Flled: August 22,1 989, 1:55 p.m.
TRD-8907684

Wednesday, August 30, 1989, 7 p.m. The
Texas Parks and Wildlife Commission will
meet at 1205 North Lamar, Austin. Accord-
ing to the agenda summary, the commission
will have a social event and no formal
action is planned, the commission may dis-
cuss items on the public hearing agenda
scheduled for August 31, 1989, 9 am.

Contact: Charles D. Travis, 4200 Smith
School Road, Austn, Texas 78744, (512)
389-4802.

Flled: August 22, 1989, 1:56 p.m.
TRD-8907683
Thursday, August 31, 1989, 9 a.m. The

Texas Parks and Wildlife Commission will *

meet in Complex Building B, 4200 Smith
School Road, Austin. According to the
agenda summary, the commission will ap-
prove court reporter minutes; present
awards; consider local park and boat ramp
funding; land acquisition--Eisenhower
birthplace SHS; nontoxic shot implementa-
tion schedule; late season migratory game
bird proc. 1989-1990; and shell, gravel and
marl permit applications--South Concho
River; land acquisition--Lake Mineral Wells
Sp; nomination for oil and gas lease--
Caprock Canyons SP; pipeline easement--
Rancho de las Cabras SHS, Murphree
WMA; concession contract--San Jacinto
batileground; artificial reef advisory com-
mittee; grazing lease contracts--Wetland
WMA; sale of departmental information;
renaming of Kerrville SRA and other park
units; hunting of desert bighom sheep--
Sierra Diablo WMA; fiscal year 1990 opez-
ating and operational plan.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (52)
389-4802.

Flled: August 22, 1989, 1:55 p.m.
TRD-8907685

Thursday, August 31, 1989, 13 noon
Texas Parks and Wildlife Commission .will
meet in Complex Building B, 4200 Smith
School Road, Austin. According to ihe
agenda, his will be a closed mesting, con-
ceming spproval of Tune 15, 19889 minutes
and the battleship Texas litigation update.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

Filed: August 22, 1989, 1:55 p.m.
TRD-8%07687

L ¢ L 4
State Preservation Board

Thursday, August 24, 1989, 2 p.m. The
board met in Room 220, Lt. Governor’s
Committee Room, State Capitol, Austin.
According to the emergency revised agen-
da, the b})&rd approved minutes; took up old
or unfinished business; new business: list-
ing of change requests, realtors project, cap-
itol gift shop, approval of fiscal year 1990
operating budget, GLO and capitol project
orientation. The emergency status was nec-
essary because geotechnical contract was
added to agenda and this requires board
approve due to the amount being in excess
of $10,000.

Contact: Michael Schneider, P.O. Box
13286, Austin, Texas, (512) 463-5495.

Flled: August 22, 1989, 1:10 p.m.
TRD-8907677

¢ 'y é

Public Utility Commission of
Texas

Wednesday, August 30, 1989, 9 a.m. The
commission will meet in Suite 450N, 7800
Shoal Creek Boulevard, Austin. According
to the agenda sununary, the commission
will hold an open meeting and consider the
following dockets: 8529, 8810, 8625, 7297,
8565, 7330, 7577, 8642, and project nos.
8870 and 8698.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: August 22, 1989, 4:10 pm.
TRD-8907710

Wednesday, August 30, 1989, 1 p.m. The

Administrative Board will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda summary, the
board will discuss and take action on: re-
ports, budget and fiscal matters including a
report on the status of the lease of PUC
offices and a workshop to review the agen-
cy's fiscal year 1990 operating budget;
TECA expense relating to the universal ser-
vice fund, status of the task force on real-
time pricing and strategic rate design, ap-
pointment of members to the advisory com-

A
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mitteo for relay service for the desf, access
charge task force, adjourn for executive ses-
sion jo consider litigation and personnel
matters; oconsider discussions from execu-
tive session, and set time and place for next
mexsting.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: August 22, 1989, 4:10 pm.
TRD-8907709

Monday, September 11, 1989, 10 a.m.
The Hearing Division will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agends, the hearings divi-
sion wiil hold a prehearing conference on
Docket No. 8995--application of Southwest-
emn Bell Telephone Company for expansion
of plexar (sm) custom digital service for
Rockwall Intemational.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Ausiin, Texas
78757, (512) 458-0100.

Flled: August 22, 1989, 4:09 p.m.
TRD-8907711

Thursday, October §, 1989, 9 a.m. The
Hearing Division will meet in Suite 450N,
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the mesling was
rescheduled from Wednesday, September
27, 1989, 10 am., and the board will con-
duct & hearing on the mexits of Docket No.
8660--applicstion of Alenco Communica-
tions, Inc. to amend certificate of conve-
nience and necessity within Web County;
Docket No. 8684--application of Southwest-
em Bell Telephone Company to amend cer-

tificate of convenience and necessity within

Webd County; Docket No. 8719
spplication of Valley Telephone Coopera-
tive, Inc. to amend certificate of conve-
nienice and necessity within Webb County.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flied: August 22, 1989, 4:11 p.m.
TRD-8907708

Morday, October 9, 1989, 9.a.n. The
Hearing Division will meet in Suite 450N,
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the hearing was re-

scheduled from September 9, 1989, 10 a.m.,

the hearing division will consider the merits
of Docket No. 8667--spplication of GTE
Southwest Inc. for approval of 911 tariff
amendments, including adoption of cus-
tomer specific rates.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: August 23, 1989, 1:58 p.m.
TRD-8907769

4 ¢ ¢

Texas Municipal Retirement
System X

Friday, September 8, 1989, 9 g.m. The
Board of Trustees will meet at 1200 North
IH-35, Austin. According to the agenda
summary, the board will approve minutes of
June 16, 1989, meeting; review and approve
service and disability retivements; supple-
mental death benefits; extended supplemen-
tal death benefits; financial statements; hear
end consider request of Lanny Lambert,
City of Terrell, to change effective date of
retirement for two retired employees; reso-
lution conceming updated service credit for
the system; report from director and legal
counsel; and any other business before the
board.

Contact: Jimmie L. Mormon, P.O. Box
2225, Austin, Texas 78768, (512) 476-
7577.

Flled: August 22, 1989, 12:09 p.m.
TRD-8907676

4 ¢ é
Texas Water Commission

Thursday, Septemsber 7, 1989, 10 am.
The commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda
summary, the commission will consider
various matters within the regulatory juris-
diction of the commission, In addition, the
commission will consider items praviously
posted for open meeting and at such mect-
ing verbally postponed or continued to this
date. With regard to any item, the comunis-
sion may take verious actions, including but
not limited to scheduling an item in the
entirety or for particular action at a future
date or time.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 475-
2161.

Filed: August 22, 1989, 11:07 am.
TRD-8907678

Thursday, September 7, 1989, 10 a.m..

The Hesrings Examiners will met in Room
618, Stephen F. Austin Building, 1700
North Cengress, Austin. According to the
agenda summary, the hearings examiners
willshear Docket No. 8127-A-rate increase
hearing on Tawakoni Water Utility Corpo-
ration requested by City of Quinlan.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463.7875.

Filed: August 22, 1989, 3:12 p.m.
TRD-8907707 ’

Friday, September 8, 1989, 10 a.m. The
Hearings Examiners will meet in Room
1149B, Stephen F. Austin Building, 1700
North Congress, Austin, According to the
agenda summary, the hearings examiners
will consider Docket No. 8067-G--notice of
rate increase of Shady Hollow Estates Wa-
ter Supply Corporation.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 22, 1989, 3:15 pm.
TRD-8907705

Friday, September 8, 1989, 10 am. The
Hearings Examiners will meet in Room
11494, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summary, the hearings examiners
conduct a hearing on Docket No. 7871-C--
amendment No. 10065 - certificate of con-
venience and necessity of East Fork Water
Supply Corporation.

Confact: Jim Murphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: August 22, 1989, 3:15 p.m.
TRD-8907706

Mondery, September 11, 1989, 10 am.
The Hearings Examiners will meet in Room
512, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summary, the hearings examiners
will conduct a hearing on Docket No. 8051-
R-rate increase of Kerrville South Water
Company.

Contact: Kerry Sullivan, P.O. Box 13087,
Austin, Texas 78711, (512) 463.7875.

Filed: August 22, 1989, 3:15 pm.
'TRD-8907703

Monday, September 11, 1989, 1¢ a.m.
The Hearings Examiners will meet in Room
618, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summary, the hearings examiners
will conduct a hearing on Docket No. 8050-
R-rate increase of Montagte Water System.

Contact: Carl Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S.

Flied: August 22, 1989, 3:15 pm.
TRD-8907704

Friday, September 15, 1989, 10 a.m. The
Hearings Examiners will meet in Room
618, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summary, the hearings examiners
will conduct a hearing on Docket No, 8097-
G-rate increase of Scenic Ouks Water Sup-
ply Corporation.

Contact: Jim Muwphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S.

Filed: August 22, 1989, 3:16 p.m.
TRD-8907701

Friday, September 15, 1989, 10 a.m. The
Hearings Examiners will meet in Room
1149A, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda sumnmary, the hearings examiners
will conduct a hearing on Docket No. 8115-
W-rate increase of Harris County Municipal
Utility District No. 132,

Contact: Sally Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.
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Flled: August 22, 1989, 3:16 p.m.
TRD-8907702

Monday, September 18, 1989, 10 a.m.
The Hearings Examiners will meet in Rcom
512, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summary, the hearings examiners
will conduct s hearing on Docket No. 8108-
rate incresse of Randy Hunt doing business
as Hunt's Water Operations and Termie
Hunt doing business as H & H Water Lud.

Contact: Clay Harris, P.0. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: August 22, 1989, 3:17 p.m.
TRD-8907698

Monday, September 18, 1989, 10 a.m.
The Hearings Examiners will meet in Room
1149A, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summary, the hearings examiners
will conduct a hearing on Docket No. 8017-
S-application for transfer of a water certifi-
cate of convenience and necessity for High-
land Service Company.

Contact: Carol Wood, P.0. Box 13087,
Ausiin, Texas 78711, (512) 463-7875.

Filed: August 22, 1989, 3:17 p.m.
TRD-8907700

Tuesday, September 19, 1989, 16 a.m.
The Hearings Examiners will mest in the
Auditorium, Texas Air National Guard
Headquarters Building, Route 4, Box 273,
Beaumont. According to the agenda sum-
mary, the hearings examiners will conduct a
hearing on Docket No. 8045-C-application
for amendmient or decertification of water
certificate of convenience and necessity No.
11036 of O. P. Newion doing business as
Countryside Esiates.

Coatact: Clay Haris, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 22, 1989, 3:18 p.m.
TRD-8907697

Friday, September 22, 1589, 10 a.m. The
Hearings Examiners will meet in Room
1149A, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summery, the hearinge examiners
will conduct a hearing on Docket No. §104-
A-rate increase of Lor Water Service, Inc.

Contact: Joe O’Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 22, 1989, 3:18 p.m.
TRD-8907696

Monday, September 25, 1989, 10 a.m.
The Hearings Examiners will meet in Room
512, Stephen F. Austin Building, 1700
North Congress, Austin. According to the
agenda summary, the hearings examiners
will conduct ‘a hea~ing on Docket No. 8073-
C-an amendment to a water certificate of
convenience and necessity and report of
sale for Stevens Water Company.

Contact: Sally Colbert, P.O. Box 13087,
Austin, Texes 78711, (512) 463-7875.

Flled: August 22, 1989, 3:19 p.m.
TRD-8907694

Mondeay, September 25, 1989, i0 a.m.
The Hearings Examiners will meet in Room
1149A, Siephen F. Austin Building, 1700
North Congress, Austin. According o the
sgenda summary, the hesrings examiners
will conduct & hearing on Docket No. 8081-
C-application for a water certificate of con-
venience and necassity by Kempner Water
Supply Corporation.

Contact: Carl Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 22, 1989, 3:19 p.m.
TRD-8907695

Tuesday, October 17, 1989, 2 p.m. The
commission will meet in Room 118,
Stephen F. Austin Building, 1700 Nosth
Congress, Austin. According to the agenda,
the commission will conduct a hearing on
the conversion of Aransas County water
control and improvement district no. 1 to &
municipal utility district in Aransas County,
Texas.

Contact: Brenda W. Foster, P.O. Box
13087, Austin, Texss 78711, (512) 463-
7898.

Filed: August 22, 1989, 3:19 pm.
TRD-8907693

Tuesday, November 7, 1989, 10 aa. The
commission will mest in Room 118,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to ths agenda
summary, the commission will consider Ap-
plication No, 5251--Alan H. Roberts, new
permit to authorize construction, mainte-
nance of a dam and to divert water on an
unnamed tributary of Prairie Creek, tribu-
tary of Big Cypress Creek (goes out of
state), Camp County.

Contact: Tewry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8265.

, Flled: August 23, 1989, 11:02 am.

TRD-§907763
Tuesday, November 7, 1989, 10 am. The

commission will meet in Room 118 -

Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda

summary, the commission will hear Appli-

cation No. 5252--application by Dallas
County Community College 1o use two ex-
isting dams and reservoirs (dam and reser-
voir numbers 1 and 2) and further seeks to
construct & cofferdam (dam no. 3), located
on Jackson Branch, tributary of White Rock
Creek, tributary of Trinity River, Dallas
County.

Contact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 23, 1989, 11:02 am.
TRD-8907764

EN

Tuesday, November 14, 1989, 10 a.um, The
commission will meet in Koom 118,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the uganda
sumunary, the commission will hesr Appli-
cation No. 19-2182B--Lec V. Lyssy, Fred J.
Lyssy, Nick Lyssy and Clem Lysey w0
amend Cenrtificate No. 19-2181A for water
diversion from 3an Antonio River, Wilson
County.

Contact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8151.

Flied: August 23, 1989, 11:02 am.
TRD-8907761

Tuesday, November 14, 1982, 10 a.m. The
commission will meet in Room 118,
Stephen F. Austin Building, 1760 North
Congress, Austin. According io the agenda
surnmary, the commission will hear Appli-
cation No. 5253.-Charles F. Hass, to divert
and use water from Colorado River, San
Seba County.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 23, 1989, 11:02 am.
TRD-8907762

Tuesday, November 28, 1989, 10 a.m. The
commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda
summary, the commission will hear Appli-
cation No, 19-2176A Poth Land .and Cattle
Company to amend certificate of adjudica-
tion No. 19-2176 for water diversion from
the San Antonio River, Wilson Coumty.

Conmtact: Rick Airey, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8151.

Flled: August 23, 1989, 11:03 am.
TRD-8907758

Tuesday, November 28, 1989, 10 a.m. The
commission will meet in Room 118
Stephen F. Austin Building, 1700 North
Congress, Austin. According to the agenda
summary, thé commission will hear Appli-
cation No. 02-4946A of Atlee Kohl and
Dianne M. Siebens, trustees, to amend Cer-
tificate No. 02-4946 o divert water from
the Red River, Red River County.

Contact: Pete Hawthome, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8266.

Filed: August 23, 1989, 11:03 am.
TRD-8907760

¢ é ¢
Regional Meetings
Mectings Filed August 22,
1989

The Atascosa County Appraisal District,
Appraisal Review Board will meet st 1010
Zanderson, Jourdanton, August 31, 1989, at
8 am. Information may be obtained from
Vemnon A. Warren, 1010

Jourdanton, Texas, (512) 769-2730.

"~
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The Bosque Central Appraisal District,
Board of Directors met in the District Of-
fice, 104 West Morgan Street, Meridian,
August 25, 1989, 7 pm. Information may
be obiained from Don Whimey, P.O. Box
393, Meridian, Texas 76665.

The Centrai Counties Center for MHMR
Services, Board of Trustees and Executive
Staff met at Frank's Lakeview Inn, Belion
Damasite, Belton, August 26, 1989, at @ a.m.
Information may be obtained from Michael
K. Muegge, 304 South 22nd Street, Temple,
Texas, (817) 778-4841.

The Centrai Texas MHMR Center, Board
of Trustees met at 408 Mulberry Drive,
Brownwood, August, 1989, at 5 p.m. Infor-
mation may be obtained from Danny
Ammstrong, P.O. Box 250, Brownwood,
Texas 76804, (915) 646-9574, ext. 102.

The Coryell County Appraisal Districi,
Board of Directozs met in the District Cf-
fice, 113 North 7th Street, Gatesville, Au-
gust 28, 1989, at 7 p.m. Information may be
obtained from Darrell Lisenbe, P.C. Box
142, Gatesville, Texas 76528, (817) 865-
6593. .

The Coryell County Appraisal District,
Board of Directors met in the District Of-
fice, 113 North 7ih Street, Gatesville, Au-

gust 28, 1989, at 7:30 p.m. Information may -

be obtained from Darrell Lisenbe, P.O. Box
142, Gatesville, Texas 76428, {817) B65-
€593.

The Fisher County Appralsal Disirict,
Appraissl Review Board will meet in the
Commissioner's Courtroom, County Court-
house, Roby, August 28-31, 1589, Septer-
ber 1 and September 5-8, 1989, a1 9 a.m.
Information may be cbtained from Teddy
Kral, P.O. Box 516, Roby. Texas 79543,
(215) 776-2733.

The Mason County Appraisal District,
met at 206 Fi. McKavitt Street, Mason,
August 28, 1989, at 7:30 p.m. Information
may be obrained from Neal Little, P.O. Box
1119, Mason, Texas 76856, (915) 347-
5989,

The Nueces River Authority, Board of
Directors met in the Staghomn Inn, Three
Rivers, August 24, 1989, at 11 am. Infor-
mation may be obtained from Con Mims,
P.O. Box 349, Uvalde, Texas 78802, (512)
278-6810.

The Tarrant Appraisal District, Board of
Directors met at 2301 Gravel Road, Fort
Worth, for n emergency meeting on Au-
gust 24, 1989 at 9 a.m. Information may be
obtained from Olive Miller, 2301 Gravel
Road, Fort Worth, Texas 76118. (817) 595-
6005.

The Texss Municlpai League (risk and
lnsurance management services), Board
of Trustees, Insurance Trust Fund, met on
the First Floor Conference Room, South-
west Tower, 211 East 7th Street, Austin,
August 26, 1989, at 9 a.m. Information may
be obtained from Rhonda, Ruckel, 211 East
7th Street, Suite 1020, Austin, Texss 78701,
(512) 478-6601.

TRD-8907669

¢ ¢ ¢

Meetings Filed August 23,
1989

The Ark-Tex Council of Governments,
Executive Comummittee will meet at
Papaciua’s Restaurant, 1904 South Jeffer-
son, Mt. Pleasant, August 31, 1989, at 5:30
pm. Information mey be obtained from
Susan J. Rice, P.O. Box 5307, Texarkana,
Texas 75505, (214) 832-8636.

The Bastrop County Appraisal District,
Board of Directors will mest in the Texas
Grill Restaursnt, 101 Highway 71 West,
Bastrop, August 30, 1989, at 11:30 am.
Information may be cbtained from Lorraind
Perry, P.O. Box 578, Bastrop, Texas 78602,
(512) 321-3925.

The Golden Crescent Regiczal Planning
Commission, Board of Direciors will meet
in the GCRPC Board Room, Building 102,
Regional Airport, Victoria, August 30,

1989, at 5 p.m. Information msy be ob-
tained from Patrick J. Kennedy, P.O. Box
2028, Victoria, Texas 77902, (512) 578-
1587,

The Gonzales County Apprafisel District,
Appraiss]l Review Board met at 928 St, Paul
Street, Gonzales, August 28, 1989 and Au-
gust 30, 1989, at 1 p.m. Information may be
obtained from Glenda Strackbein, 928 St
Paul Street, P.O. Box 867, Gonzales, Texas
78629, (512) 672-2879.

The Heart of Texas Region MHMR,
Board of Trustzes met at 110 South 12th
Street, Waco, August 24, 1989, at 11:45
a.m. Information may be obtained from He-
len Jasso, 110 South 12th Street, Waco,
Texas 76701, (817) 752-3451.

The Lee County Appralsal District, Board
of Directors will meet at 218 East Rich-
mond Street, Giddings, August 30, 1989, at
9 a.m. Informaton may be obtained from
Roy L. Holcomb, 218 East Richmond
Street, Giddings, Texas 78942, (409) 542-
9618.

The Lone Ster Municipal Power Agency,
met in the Huntsville City Hall, 1212 Ave
nue M, Huntsville, August 28, 1989, at 5:30
pm. Information may be obtained from
Cathy Locke, P.O. Box 9960, College Sta-
tion, Texas 77840, (409) 764-3507.

The North Plains Groundwater Conser-
vation District, Board of Directors met in
the PDRA Office, Pittman-Shieldknight
Building, 511 West 11th Street, Spearman,
August 28, 1989, at 10 am. Information
may be obtained from Richard S. Bowers,
P.O. Box 795, Dumas, Texas 79029, (806)
935-6401.

The Region XVI Education Service Cen-
ter, Board of Directors will meet in the
Lubbock Room, Sutphen’s, 16th and Madi-
son, Amarillo, August 31, 1989, 1 pm.
Information may be obtained from Kenneth
M. Laycock, P.O. Box 30600, Amarillo,
Texas 79120, (806) 376-5521

TRD-8907716
¢ ¢ ¢
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In Addition

The Texas Register is required by statute td publish certain documents, including appilcations o
purchase control of state banks, notices of rate cellings, changes in interast rate and applications to
install remote service units, and consultani proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other informaticn of general
imterest to the public is published as space allows.

ACTION.
ACTION, The Federal Volunteer Agency

The ACTION office in Texas is accepting applications for
Volunteers in Service to America (VISTA) project spon-
sors. Eligible sponsors may be federal, state, or local
public agencies or private non-profit organizations. VISTA
projects are normally approved for a period of one year
and renewable for & total of five years. VISTA Volunteers
serves 2 project on a fulltime besis and receives @
monthly subsistence allowance as well as medical benefits.

VISTA projects must directly address probiem areas re-
lated to low-income communities. Programming emphasis
for VIST A projects include, but are not limited to, literacy,
anti-hunger efforts, re-employment, homelessness, drug
and alcohol abuse, and rural related problems. Program-
ming efforts must be designed to ensure the long term
impact of VISTA on alleviating the identified problem by
using community private sector and volunteer resources to
the fullest. Each VISTA project must focus on the mobili-
zation of community recources and on the eventual absorp-
tion of the VISTA volunteers activities by other facets of
the community.

Interested persons should request an application and tech-
nical assistance from: ACTION, Staie Program Office, 611
East 6th Street, Suite 107, Austin, Texas 78701, (512)
482-5671.

This is a continuous annourxement and will be effective
until funding has been exhsusted. The ACTION State
Office will review applications ss to the suitability of
propesals based on criteria published in the Federal Reg is-
ter, ACTION: Final Notice of VISTA Guidelines, Volume
50, Number 147, July 31, 1985.

Issued in Auslin, Texas on August 17, 1989.

TRD-88076838 Jorry Thompson
State Program Director
ACTION

Filed: August 21, 1089
For further information, please call: (512) 482-66871

a

3 ) é
Texas Air Control Board

Notice of Contested Case Hearing
Number 261

An examiner for the Texas Air Control Board (TACB)
will conduct a contested case hearing to consider whether
or not Bmergency Order Number 89-02 issued by the
executive director of TACB on July 19, 1989, pursuant to
TACB §116.13 should be affirmed, modified, or set aside.
Emergency Order Number 89-02 authorized the construc-
tion of a replacement heater for the F-226 Recycle Gas
Heater at Gaz Oil Hydrofining Unit 1 at the Baytown,
refinery of Exxon Company, U.S.A.

.

Time and Place of Hearlng. The examiner has set the
hearing to begin at 1 p.m. on September 14, 1989, at the -
TACB Central Office, Room 332, 6330 Highway 290
East, Austin.

What the Applicant Must Prove. This hesring is &
contested case hearing under the Administrative Procedurs
and Texas Register Act, §13, Texas Civil Statutes, Article
6252-13a. It is generally conducted like a trial in district
court. Exxon Company, U.S.A. must demonstrate, by a
preponderance of the evidence, that the proposed construc-
tion with associated emissions will meet the requirements
of the Texas Clean Air Act, (TCAA), §3.272 Texas Civil
Statutes, Article 4477-5, and TACB §116.13.

Deadline ¥or Requesting to be 2 Party. At the hear-
ing, only those persons admitted as parties and their
witnesses will be allowed to participete. Presently, the
only prospective parties are the applicant and the TACB
staff. Any person who may be affected by emissions from
the proposed change of service and construction who
wanis to be made a party must send a specific written
request for party status to Hearings Examiner Cindy Hurd
and make sure that this request is actually received at the
TACB Central Office, 6330 Highway 290 East, Austin,
Texas 78723 by 5 p.m. on September 7, 1989. The exam-
iner cannot grant party status after that deadline, unless
there is good cause for the request arriving late. Hearing
requests, comments, or other correspondence sent to
TACB before publication of this notice will not be consid-
ered as a request for party status.

Public Attendance and Testimony. Members of the gen-
eral public may attend the hearing. Those who plan to
attend are encouraged to telephone the TACB Central
Office in Austin, at (512) 451-5711, extension 350, a day
or two prior o the hearing date in orcer to confirm the
setting, since continuances are sometimes granted.

Any person who wants to give testimony at the hearing,
but does not want to be a party, may call the TACB Legal
Division at (512) 451-5711, extension 350, to find out the
names and addresses of all admitted parties who may be
contacted about the possibility of preseniing testimony.

Information About the Order and TACB Rules. In-
formation about the order and copies of TACB’s niles snd
regulations are available at the TACB Regional Office
located at 5555 West Loop, Suite 300, Bellaire, Texas
77401 and the TACB Cenwal Office located at 6330
Highway 290 East, Austin, Texas 78723,

Legal Authority. This hearing is called and will be
conducted under the authority of the Act, §§3.15, 3.16,
3.17, and 3272, TACB proceduwral rules 103.11(5),
103.31, and 103.41, and TACB §116.13(c).

Isgued in Awustin, Texas on August 23, 1989,

TRD-8907755 Allen Eli Bell
Exscutive Director
Texaz Air Control Board

Filed: August 23, 1989
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For further information, ploase call: (§12) 451-5711, ext. 354

¢ ¢ ¢’
. State Banking Department
Notice of Postponement of Hearing

The August 24, 1989, hearing on the spplication to with-
draw excess earnings from trust deposits filed by Sexvice
Corporation Intemnational, Houston, has been postponed
and rescheduled for Octobor 24, 1989.

Additional information may be obtained from Arn Grs-
ham, General Counsel, Texas Department of Banking,
2601 North Lamar Boulevard, Austin, Texas 78708, (512)
479-1200.

Issuad in Ausiin, Texas on August 23, 1989.

TRD-8907721 Ann Graham /
General Counse!
Sate Banking Department

Filed: August 23, 1889 .
For further information, please call: (512) 479-1200

¢ ¢ ¢
Texas Education Agency
Request for Applications

RFA #761-89-010. This request for applications is filed in
sccordance with Texas Civil Statutes, Article 6252-11c.

Description. The Texas Education Agency requests ap-
plications for two projects of a science in-service program
for science educators pursuant to the provisions of the
Elementary and Secondary Education Act (ESEA). The
science in-service program provides funds for the develop-
ment, distribution, and caining in the use of materiels for
introductory physical science and introductory biology
teachers. The developed materials will be printed and
sccompanied by other forms of medie or technology. The
contractor will design the materials to demonsirate safe
and effective instruction in science and support the content
and methodology outlined in Title 19, Chapter 75 of the
Texas Administrative Code. The program will consist of
two separately funded projects: one for high school intro-
ductory physical science and one for introductory biology.
Any school district, education service center, college or
university, private company, nonprofit organization, or
individual may submit an spplication to the Document
Conirol Center at the Texas Education Agency.

Dates of Projects. The project starting date will be
November 24, 1989. The project ending date will be
August 31, 1990.

Projeet Amount. The maximum funding for each of the
high school introductory physical science project and in-
troductory biology projects iz $75, 000.

Selection Criterla. Contracts for the two projects will be
awarded based on the quality and originality of the pro-
posed materials, the experience and expertise of the pro-
joct personnel, and the long range epplicability of the
materisls.’

Further Information. A copy of the complete request
for application may be obtained by writing or cailing the
Document Control Center, Room 6-108, Texas Education
Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9304.

For clerifying information about this request, contact Dr.
Joe Huckestein, Director of Science, Division of General

Education, Texas Education Agency, (512) 463-958S.

Deadline for Rece!pt of Applications. The deadline for
submitting an application i8 5 p.m.. October 27, 1989.

Issued in Austin, Texus on August 18, 1989

/
TRD-800785¢ W. N. Kirby
Commissioner of Education

Flled: August 22. 1989
For further information, please call (512): 463-0212

L 4 ¢ ¢

RFA #701-89-008. This request for applications is filed in
socordance with Texas Civil Statutes, Article 6252-11c.

Description. The Texas Education Agency raquém ap-
plications for two projects of a science in-service program
for science educators pursuant to the provisions of the
Elementary and Secondary Education Act (ESEA). The
program will consist of two separately funded projects:
one for high school physical science and one for science
laboratory safety and chemicel wastes disposal. The first
project calis for the training of facilitators on the use of
materials developed by Texas Tech Univemsity under the
Education for Economic Security Act, Title II (RFP 701-
88-011). The second project calls for the training of facili-
tators on the use of materials developed by Corpus Christi
Stste University under the Education for Economic Secu-
rity Act, Title II (RFA 701-88-011) other forms of media
or technology. The contractor will present the materials to
demonstrate effective instruction in science and suppori
the content and methodology outlined in Titie 19, Chapter
75 of the Texas Adminisirative Code. Any school district,
education. service center, college or university, private
company, nonprofit organization, or individual may submit
an application to the agency.

Dates of Projects. The project starting date will be
November 24, 1989. The project ending date will be
August 31, 1990,

Project Amount, The maximum funding for the high
school physical science project is $40,000; and the mexi-
mum funding for the laboratory safety and chemical
wastes disposal is $80,000.

Seiectlon Criteria. Contracts for the two projects will be
awarded based on the experience and expertise of the
project personnel, time commitment of each person, bud-
get and cost effectiveness, and evaluation design.
Further Information. A copy of the complete reques:
for spplication may be obtained by writing or calling the
Document Control Center, Room 6-108, Texas Bducation
Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9304,

For clarifying information about this request, contact Dr.
Joe Huckestein, Director of Science, Division of General
Education, Texas Education Agency, (512) 463-9585.

Deadline for Recelpt of Applications. The deadline for
submitting an application is § p.m., October 27, 1989.

Issued in Austin, Texas on August 18, 1889.

TRD-8807879 W. N. Kirby
Commissioner of Education

Filed: August 22, 1889
For further information, please call: (512) 483-9212

~
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Texas Department of Health
Request for Proposals

Purpose. The Texas Depertment of Heslth (TDH) is
requesting proposals 1o provide contract services to the
department’s diabetes programs within the Chronic Dis-
ease Prevention Program. The digbetes educstion network
grant (DEN) will support the development of comprehen-
sive diabetes patient and professional education programs
to benefit diaberic public health clients.

Description of ac@ivitles. The activities include: support
for u diabetes education facilitator team composed of a
nurse educator, nutritionist/dietitian, and a clerk who
would develop patient and professional educstion pro-
grams for medically indigent clients; the development,
coordination, and integraiion of comprehensive preveniive
and treatment services for medicslly indigent diabetic cli-
ents.

Eligible applicants. Eligible applicants for this grent are
county health departments, community health centers, pri-
mary care centers, and other ambulatory treatment facili-
ties serving a large number of medically indigent clients
with diabetes located in Public Health Regions 3, 6, 7, and
8. Applicants should have ambulatory outpatieat treatment
facilities, or have & contract with such facilities for provi-
sion of care to public health clients.

Budget limitations, The department will award one con-
tract for the DEN Grant. A maximum of $110,000 will be
available in Fiscal Year 1990. Funding for 1991 will be
available if applicant demonstrates achievement of 1990
goals end presents a completed application for continua-
tion funding. The continuation spplication will be avail-
able by May, 1990.

Contract period. The proposed contract period is from
November 1, 1989-August 31, 1990.

Date due. Proposals from applicents are due by 5 p.m.
on or before October 1, 1989. Please mail grant applica-
tion to Charlene Laramey, Director, Chronic Disease Pre-
veation Program, Texas Department of Health, 1100 West
49th Street, Austin, Texas, 78756. Proposals received late,
for any reason, will not be considered.

Final selectlon. The department’s Chronic Disease Pre-
vention Program will make the selection. The department
reserves the right to accept or reject any or all of the
proposals submitted and is under no legal requirement to
execute a contract on the basis of this advertisement.

Contact. The request for proposal application form and
additional information may be obtained from Dora
McDonald, Diabetes Program, Chronic Disease Prevention
Program, Texas Department of Health, 1100 West 49th
Street, Austin, Texas, 78756, (512) 458-7534.

Issued in Austin, Texas, on August 23, 1989,

TRD-8807740 Robert A. MacLean, M.D.
Deputy Commissioner for Professional
Services
Toxas Department of Health

Filed: August 23, 1989
For further information, please call: (5612) 458-7634

¢ ¢ \ 4

Purpose. The Texas Department of Health (TDH) is
requesting proposals to provide contract services to the
department’s diebetes programs within the Chronic Dis-
ease Prevention Program. The services would address the
* prevention of blindness and lower extremity smputations

due to disbetes, and coexisting disbetes and hypertension

for public health clients.

Description of activities. The sctivities include detec-
tion, intervention, patient education, referral for treatment,
and sppropriate follow-up services for prevention of dis-
betic complications such as diebetic eye disesse, lower
extresnity amputations, and problems caused by coexistent
hypertemsion and diabstes in public heslth clients aged 18
years and older.

Eligible spplicants. Eligible applicants for this program
aze dity/county health depurtents, community heslth cen-
ters, pEimary czo centers, and other federally funded
heslds centers verving a largs number of medically indi-
gent clients with diabetes located in Public Health Regions
3, 6, and 8.

Budget limitations. The department will award three-
five contracts. The maximum grent award will not exceed
$75,000. ~

Confract Perlod. The proposed contract period is from
November 1, 1989-August 31, 1990,

Date due. Proposals from applicants are due by 5 p.m.

. on or before October 1, 1989, Please mail grant applice-

tion to Cheslene Laramey, Director, Chronic Disease Pre-
vention Program, Texas Department of Health, 1100 West
491 Street, Austin, Texas, 78756. Proposals reccived late,
for eny reason, will not be considered.

Fina} gelection. The depariment’s Chronic Disease Pre-
vention Program will meke the selection. The department
reserves the right to eccept or reject any or all of the
proposaiz submitted and is under no legal requirement to
execute a contract on the basis of this advertisement.

Contact. The request for proposal application form and
additionsl information may be obisined from Dora
McDonald, Diabetes Program, Chronic Disease Prevention
Program, Texas Department of Health, 1100 West 49th
Street, Austin, Texas, 78755, (512) 458-7534.

Issued in Austin, Texas, on August 23, 1989

TRD-8607741 Robert A. MacLean, M.D.
Deputy Commiasioner for Professiong’
Services
Toxas Department of Heaith

Filed: August 23, 1980
For further information, piease cali: (512) 458-7534.

L3

L J ¢ ¢
Texas Department of Human Services
Correction of Error :

The Texas Department of Human Services (DHS) submit-
ted proposed new sections that contained errors as pub-
lished in the August 8, 1989, issue of the Texas Register
(14 TexReg 3879).

On page 3888, §27.405 should read: i
§27.405. Allowable and Unallowable Costs. ‘

(a) General information. DHS defines allowable
and unallowable costs in order to identify expenses that
are reasonable and necessary when an economical and
efficient provider cares for Medicaid recipients. The pri-
mary objective of the cost reporting process is to deter-
mine fair and reasonable reimbursement rates. To achieve
this objective, DHS compiles a rate base consisting, if
possible, only of allowable cost information. When DHS
classifies & psrticular type of expense as unallowable for
purposes of compiling a rate base, the classification does

o In Addition
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not mean that individual providers must not make expendi-
tures of this type. Allowable costs included in the rate base
reflect only the costs and maximum reimbursement rates
associated with an economical and efficient opemor DHS
Medicaid contracted providers must report oosts in accord-
ance with the generally sccepted accounting principles
(GAAP) of the Americen Institute of Centified Public
Accountants. However, if particular DHS cost reporting
requirements conflict with GAAP, with Intemal Revenue
Service requirements, or with other authorities, the DHS
requirements take precedence for Medicei? provider cost
reparting purposes.

(b) Definitions. The following words end terms,
when used in this subsection, shall have the following
mesanings, uniess the context clearly indicates otherwise.

(1) Allowabie costs - Those expenses that are
reasonable and necessary in the noimsl conduct of opera-
tions relating to recipient care in an ICF-MR. Whenever
possible, only ellowable costs are included in the rate base.

(A) The word "reasonable” applies to the
amount expended. The test of reasonableness is that the
amount expended does not exceed the cost which should
be incurred by a prudent business operator seeking to
contain costs.

(B) The word "necessary applies to the
relanonshxp of the cest to the provision of care. To qualify
a8 & necessary expense, a cost must be one that is usual
and customary in the operation of an ICF-MR, and must
meet all of the following requirements.

(i) The expenditure is not for personal or
other activities not specifically related to the provision of
long-term care.

: (ii) The cost does not appear on the list
of specific unallowable costs.

(iii) The cost bears a significant relation-
ship 1o, recipient care. The test of significance in this case
is whether there would be an adverse impact on recipient
health, safety, or general well-being if the expenditure
were eliminated.

(iv) The expense was incurred in the
purchase of materials, supplies, or services provided di-
rectly to the recipients or staff of individual ICFs-MR in
the conduct of normal operations relating to recipient care.

(v) The costs are not unaliowable under
other federal, state, or local laws or regulations.

(C) The phrase "nommal conduct of opera-
tions relating to recipient care” applies to costs for, but not
limited to, the following.

(i) Expenses for facilities, materials,
supplies, or services not used by an ICF-MR solely for
providing long-term recipient care. Whenever otherwise
allowable costs are ettributabie partially to personal or
other business interests and partially to ICF-MR recipient
care, the latter portion may be allowed on a pro rata basis
if the propertion used for ICF-MR recipiest care is well-
documented.

(ii) Related-party transactions. Allow-
able cosis are those which result from arms-length transac-
tions involving unrelated parties. In related-party transac-
tions, the allowable cost to the ICF-MR is the cost to the
related party. Allowable costs in this regerd are limited
either to the actual purchase prices paid by the related
party or to the usual and customary charges for compara-

ble goods or services, whichever is less. Two or more
individuals or orgsnizetions constitute related parties
whenever they are affiliated or associated in s sanner that
entails some doegree of legal control or practical influence
of one over the other. This affiliation or associstion can be
based on common ownership, past or present mutual inter-
ests in long tenmn care or other types of enterprises, or
family tiss,

(2) Unallowsble costs - Expenses that sre not
reasonable or necessary for the provision of recipient care
in an ICF-MR, in accordance with the criteria specified in
parsgraph (1) of this subsection. Unallowable costs are not
included in the rate base used for determining recom-
mended reimbursement rates.

On page 3890, §27.407 should read:
§27407. List of Allowable Costs.

(a) The following list of allowable costs is not
comprehensive, but rather serves as a general guide and
clarifies certain key expense areas. The absence of a
particular cost does not necessarily mean that it is not an
allowable cost. Except where specific exceptions are not-
ed, the allowability of all costs is subject to the general
principles specified in §27.405 of this title (relating to
Allowable and Unallowable Costs).

(1) Compensation of ICF-MR employees. This
allowable cost includes compensation of only those em-
ployees who provide services directly to the recipients or
staff of individual ICFs-MR in the normal conduct of
operations relating to recipient care: qualified mental retar-
dation professionsls (QMRPs); director cf nursing; regis-
tered nurses; licensed vocational nurses; trainers, aides,
and otlier salaried direct care staff; medical clerks; food
service supervisor; cooks and other fond service personnel;
laundry and housekeeping staff; recreational steff; social
workers;  administrator; assistant  sdministeator;
houseparents; accountants and bookkeepers; other clerical
and secretarial staff; and buildings, equipment, and
grounds maintenance staff. Compensation includes:

(A) wages and salaries;

(B) payroll taxes and insurance, including
Federal Insurance Contributions Act (FICA) or social se-
curity contributions, unemployment compensation insur-
ance, and workmen s compensetion insurance; and

(C) employee benefits, including employer-
paid health, life, accident, and disability insurance for
employees; uniform allowances and meals provided to
employees as part of an employment contract; contribu-
tions to an employee retirement fund; and deferred com-
pensation. The allowable portion of deferred compensation
is limited to the dollar amount that an employer contrib-
utes during a cost reporting period. The expense:

(i) must represent a clearly enumerated
liability of the employer to individual employees;
(ii) must not be incurred as a benefit to

employees who do not provide services directly to the
recipients or staff of individual facilities, and

(iii) must not represent a form of profit
sharing.

(2) Compensstion of owners, partners, or
stockholders, other than the facility administraior or assis-
tant administrator, who provide services directly to the
recipients or staff of individual facilities. If the owners,
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pxctners, or stockholders are involved in other income-
eamning activities outside the individual facifities, the al-
lowable compensation expense is limited to the pro rata
portion of the sctual working time spent in the facility.

(3) Compensaticn of outside consultants. This
includes medical director, registered nurse, socialwworker,
pharmacist, audiologist, psychologist, recreational thera-
pist, records librarian, physical therapist, occupational
therapist, dentist, speech therapist, psychiatrist, and
QMRP.

(4) Management fees paid to unreiated parties.

(5) Management fees paid to related parties,
cash management expenses, and other home-office over-
head expenses. Cash management expenses, other home
office overnead expenses, and managesnent fees paid to a
related organization must be clearly derived from the
actual cost of materials, supplies, or services provided
directly to an individual facility. A facility that is owned,
operated, or controlled by another individual(s) or organi-
zation(s) may report the allowable portion of costs for
materials, supplies, and services provided directly to that
facility. The allowable portion of such costs to a given
facility is limited to those expenses that can be directly
attributed to the individual establishment.

(A) In multi-facility organizations where
the clear separation of costs to individual facilities is not
always possible, the allowable portion of actual costs for
materials, supplies, and services may be allocated to indi-
vidual Texas facilities on a pro rata basis. Although the
preferred allocation method for these costs is a resident-
day-of-sesvice basis, providers who wish to use & pro rats
cost basis may do so. Once a provider has chosen an
allocation method, howaver, he must consistently use that
method in subsequent cost reports.

(B) In organizations with multiple levels of
management, costs incurred at levels above the individual
facility in Texas are allowable only if the costs are in-
curred in the purchase of materials, supplies, or services
directly used by facility siaff in the conduct of normal
operations relating to recipient care. In addition, the facil-
ity must furnish adequate documentation to demonstrate
that the costs adhere to the following criteria.

(i) Of the functions that Medicare and
Medicaid both cover. only those required for participation
in Medicaid in Texas and not reimbursed from non-
Medicaid sources are sliowable.

(i) The expense does not duplicate other
expenses.

(iii) The expense is not incurred for per-
sonal or other activities not specificaily related to the
provision of recipient care.

) (iv) The expense does not exceed the
amount that a prudent business operator seeking to contain
costs would incur.

(C) Adequate documentation consists of
all materials necessary io demonstrete the relationship of
personnel, supplies, and services to the provision of recipi-
ent care. These materials may include, but are not limited
to, accounting records, invoices, organizational charts,
functional job descriptions, other written statements, and
direct interviews with staff, as deemed necessary by DHS
auditors to perform required tests of allowability. During
the course of an audit, the facility must fumish any
reasonable documentation requested by DHS auditors
within 30 calendar days of the request. If the provider does

not present the requested material within 30 days or during
the course of the audit, whichever is longer, the audit is
closed and DHS sutomatically disallows the costs in ques-
tion.

(D) Expenses for private aircraft are allow-
able only if:

G) all criteria in subparagraphs (B) and
(C) of this paragraph are satisfied;

(ii) flight logs are maintained, including
dates, mileage, passenger lists, and destinations, tc demon-
strate that trips are related 10 recipient care in Texas; and

(iii) the provider furnishes documenta-
tion demonstrating that the expenses for travel via private
aircraft are not greater than those for commercial alterna-
tives.

(6) Utilization review committee. This includes
prefessional fees.

(7) Materials and supplies. This includes food
and nonslcoholic beverages; dietary supplements; food
service supplies; cooking utensils; laundry and housekeep-
ing supplies; office supplies; and materials and supplies
for the operation, maintenance, and repair of buildings,
grounds, and equipment.

(8) Uiilities. This includes electricity, natural
gas, fuel oil, water, waste water, garhage collection, tele-
phone, and ielegraph.

(9) Buildings, equipment, and capital expenses,
It is generally expected that buildings, equipment, and
capital are used by sn ICF-MR solely in the course of
normal operations in the provision of recipient care, and
not for personal business. Whenever this is not the case,
the portion of the costs relating directly to the provision of
ICF-MR recipient care may be allowed on a pro rate basis,
if the proportion of use for recipient care is documented.

(A) Deprecistion and amortization sxpense.:
Property owned by the provider and improvements to
owned, leased, or rented ICF-MR propsrty that are valued
at more than $500 at the time of purchase must be
depreciated or amortized, using the straight-line method.
The minimum usable lives to be assigned to common
classes of depreciable property are as follows:

(i) buildings: 30 years, with a minimum
salvage value of 10%. Since rates are uniform by class of
service, all buildings are uniformly depreciated on a 30-
year-life basis regardless of the actual date of construction
or purchase. In other words, allowable depreciation is
calculated by deducting 10 percent from the allowsble
historical basis of the asset and dividing the remainder by
30. Exceptions to this rule are permissible when providers
choose a useful-life basis in excess of 30 years.

(ii) building equipment; buildings and
grounds improvements and repairs; durable medical equip-
ment, furniture, and appliances; and power equipment and
tools used for buildings and grounds maintenance: mini-
mum schedules consistent with Estimated Useful Lives of
Depreciable Hospital Assets, published by the American
Hospital Association; and

(iii) trensportation equipment nsed for
the transport of recipients or materials and supplies uti-
lized by the ICF-MR: a minimum of three years for
passenger automobiles; five years for light trucks and
vans; and seven years for buses with a minimum salvage
value of 10%. e
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(B) Providerowned property. Property
_owned by the provider and improvements to property
.owned, leased, or rented by the provider that sre valued st
less than $500 at the time of purchase may be treated as

* oxdinary expenses.

(C) Rental and lease expense. Rental and
lsase expense paid to a relatad party is limited to the actual
allowable cost incurred by the related party. This includes
buildings, building equipment, transportation equipment
used for the transport of recipients or materials and sup-
plies utilized by the ICF-MR, durable medical equipment,
fumiture and appliances, and power equipment and tools
used for buildings and grounds maintenancs.

(D) Interest expense. ,

(i) Interest expenses are allowable on
loans for the acquisition of allowable items, subject to all
of the requirements for allowable costs plus two additional
requirements:

. (@) the loan must be documented in
writing; and :

(II) the loan must be made in the
name of the provider a2 maker or co-meker of the note.

(ii) Interest expenses on related-party
loens are limited to the lesser of:

() the cost o the provider, which is
ﬂwcontod\erehledpany or

() the prevailing national average
pnmeint«mmedunngmeyeu in which the loan
muntwufmuhud,urepmedbymeus Deparunem
of Coniherce, Bureau of Economic Analysis, in the Sur-
vey of Cument Business and the Business Conditions

Digest. -

(E) Tax expense. This includes real and

personal properiy tsxes, motor vehicle registration fees,
salez taxes, Texas corporate franchise taxes, and organiza-

tion filing fees.

(F) Insurance expense. This includes facil-

ity fire and casuaity, professional liability arid malpractice,
and transportation equipment in surance.

(10) Contract services by outside vendors. This
mcludesdmlydnsctmmm foodmice.hmdry
and linen service, housekeeping service, and professional
services sug\ as those of accountants and attorneys.

(11) Business snd professional sasociation
dues. This cost is limited to associations devoted primarily
to issues of client care.

(12) Outsids training costs. These costs are
limited to direct costs of transportation, mesls, lodging,
and registration fees for training personnel who render
services directly 1o the recipienis or staff of individual
facilities. To qualify as an allowable cost, the treining
must;

(A} 1iske place in the continental United
States; and

(8) be'related directly and primarily to re-
cipient care.

(13) Expenses for pre-vocationsl training.
When these services are provided jointly to & variety of
recipients in such a way that they may be classified as
prevocational training or active treaument for some recipi-
ents and as vocational training for others, the sllowable
portion of the expenses is the portion that qualifies as
active treatment. The allowable portion must be deter-
mined on a pro rata re. ipient-day-of-service basis. It in-
cludes the cost of bunuings, utilities, supplies, and staff
utilized in the provision of such services.

On page 3896, §27.419(2)(C)(iii) should read:

(iii) Other long-term liabilities.

On page 3897, §27.419(3XEXiv) should read:
(iv) Meals: employees and guests.

On page 3898, 427.419(4XX){ix) should read:
(xi) Amortization: lessehold improvements.

On page 3899, §27.419%(6)XD) should read: (D)
ICE-MR 1 contracted beds - Client days of service provid-
ed. (i) ICF-MR I-Medicaid, (ii) Other clients.

On page 3899, the following certification should
appear immediaately after §27.419:

This agency hareby certifies that the proposal has been
reviewed by legal counsel and found to be wimln the zgen-
cy's authority to adopt.

Issued in Austin, Texas on August 2, 1689.

TRD-8806866 Charles Stevenson
Acting Commissioner
Texas Department of Human Services

Propsed date of adoption: October 1, 1989
For further information, please call (512) 450-3765.

Aiso, on page 3899, the following heading should appear
immediately before §27.501: Subchapter E. integration and
Provision of Services

4 ¢ ¢

The Texas Department of Human Services submitted 2
proposed amendment which contained an emer as pub-
lished in the August 18, 1989, issue of the Texas Register
(14 TexReg 4114).

Section 29.606(q) should read:
(q) Hospltals with 100 or fewer licensed beds.
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The policies In this subsection apply only to hospltal
fiscal years beginuing on or after November 1, 1989,
and are applicable only to hospitals with 100 or fewer
licensed beds at the beginning of the hospltal’s fiscal
ysar. At finsl cost settiement of the kospltal’s flscal
year, the depatment or its dezignesdetermines what the
amount of reimbursement during the fiscal year would
have been if the department or its designee reimbursed
the hospital under similur methods and procedures
used in the Soclal Security Act, Title XVII, as amend-
ed, effective October 1, 1982, by Public Law 97-248,
Tax Equity and Flscal Responsibilitn Act (TEFRA).
This determination ismade without imposign 8 TEFRA
cap. If the amount of relmbursement under the
TEFRA principies is greater than the amount of relm-
bursement recelved by the hospital underthe prospec-
tive payment system, the department or its designee
reimburses the dlffesence to the hospital.

¢ ¢ 14
Notice of Correction of Open Solicitation

The Texas Department of Human Services (DHS) submit-
ted an open solicitation notice for potential contractors
desiring to construct a 90-bed nursing facility for certain
counties. The notice appeared in the April 25, 1989, issue
of the Texas Register (14 TexReg 2042). A notice of
correction of open solicitation was published on May 16,
1989, issue of the Texas Register (14 TexReg 2433),
indicating thet a secondary random drawing would be held
on September 4, 1989. Instead, the drawing will be held
on September 5, 1989, at 2 p.m. in the Board Room, first
floor, Bast tower, 701 West 51st Street, Austin.

Issued in Austin, Texas on August 23, 1989,

TRD-8907730 Ron Lindssy
Cominissioner
Texas Department of Human Services

Filed: August 23, 1989.
" For Further information, please call: (512) 450-3765

¢ * ' 3
State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

1. Application for incorporation in Texas of New Era
Life Insurance Company, a domestic life insurance compa-
ny. The home office is in Houston.

2. Application for admission to do business in Texas of
FL Life Insurance Company (Assumed name in Texas for
First Landmark Life Insurance Company), a foreign life
insurance company. The home office is in Omaha, Nebras-
ka.

lssued in Austin, Taxas on Auyust 22, 1989,

TRD-8907688 Nicholes Murphy
Chief Clerk
State Board of Insurance

Filed: August 22, 1989
For fuither i.:/ormation, please call: (512) 463-6327

~

¢ B ¢

1

The University of Texas, Harris
County Psychiatric Center

Notice of Consultant Contract

Thu. University of Texas Harris Covnty Psychiatric Center
(HCPC), in accordsnce with provisions of Texas Civil
Statutes, Article 6252-11c, infVites proposals for the sar-
vices of a consultant to assist in the development of 8
long-range plan to upgrade the information processing
capability of the agency. The plan will support requests for
funding, acquisition of required hardwere and software,
and will guide subsequent agency sysiems planning.

The objective of the consulling engagement is the determi-
nation of the most cost-effective software and hardware
strategy considering cosis of staff, capital, and other re-
sources necessary to ensure successful implementation of
the selocied strategy. The deliverables of the engagement
are a long-renge plan which conforms to the Automated
Information and Telecommunications Council guidelines.

The proposal must demontstrate awareness of the scope of
the technical assistance required to compelement agency
expertise and resources; provide a feasible workload and
schedule for achieving the engagement objective; provide
a statement of the firm's qualifications and thoze of the
staff who would be responsible for ths engagement; pro-
vide sample deliverables and contact information of clients
for which similar consulting services have been provided;
and request a fee that is reasonable for the workload and
skill level of consultant staff required.

Issued in Austin, Texas on August 18, 1989. "
TRD-8607675 Michae! E. Shepherd )
Filed: August 22, 1989

For further information, please call: (713) 7416951

. 'y @ é
Texas Water Commission

Notice of Applicaton For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of August 14-August 18, 1989.

No public hearing will be held on these applications unless
#p affected person has requested a public hearing. Any
such request for a pubiic hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persous represented by the requester,
would be adversely affected bv the granting of the applica-
tion. If the commission determines that the request sets out
a issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of, the
hearing. If no sufficient request for hearing is rece_iye,d
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitied to
the commission for final decision on the application.
Informatii:: wovcemning any aspect of these applications
g G Uy contacting the Texas Water Commis-
sion, P.C “.x 13087, Capitol Station, Austin, Texas
78711, (512) <93-7905. ‘

o In Addition

August 29, 1989 14 TexReg 4427

EYTYRER SN 13 -1 .



Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

Channel Terminal Corporation and Stemil, Inc., doing
business &s Intercontinental Terminals Company; Deer
Park; bulk liquids storage terminal snd commercial waste-
water treatment facility; 2627 Tidal Road in the City of
Deer Park, Harris County; 01984; amendment.

FFP Operating Partners, L.P.; Fort Worth; wastewater
treatment facility for truck stop; on U.S. Highway 287,
approximately one mile southeast of the City of Harrold,
Wilbarger County; 03123; new.

Wildwood Property Owners Association; Village Mills;
wastewaler treatment facility; at the comer of Balsawood
and Chestnut Streets in the community of Wildwood;
approximately 1/4 mile south of Lake Kimble and approxi-
mately 2 1/2 miles west of the intersection of U.S. High-
ways 69 and 287 and FM Road 3063, Hardin County;
11184-01; amendment.

Rodney Burch; Vinton; wastewater treatment facility; ap-
proximately 800 feet east of the intersection of State
Highway 87 and State Highway 62, approximately 1/2
mile northwest of the State Highway bridge over Cow
Bayou, Orange County; 13488-01; new.

Leroy B. Walker; Kirbyville; Tanglewood Subdivision
Wastewater Treatment Plant; east of Cedar Bayou, approx-
imately 1,600 feet north of the confluence of Horsepen
Bayou and Cedar Bayou, approximately 6,500 feet south-
west of the intersection of Interstate Highway 10 and State
Highway 146, Chambers County; 12043-01; renewal.

City of Hallettsville, wastewater treatment facility; on the
east bank of the Lavaca River, approximately 1,000 feet
downstream from the U.S. Highways 90-A and 77 bridge
across the Lavaca River in the City of Hallettsville,
Lavaca County; 10013-01; renewal.

Koppers Industries, Inc.; Piusburg; facility which produces
coal tar chemicals, creosote, and coal tar pitches; szt ~f

Federal Road, south of Old Industrial Road, and adjacent
to the Armco site in the City of Galena Park, Harris
County; 01034; renewai.

United States Army Corps of Engineers; Wylie; Clear
Lake Park wastewater treatment facility; approximately
3.3 miles south of the intersection of FM Road 546 and
FM Rcad 982, on the north side of Lake lavon in Cicar
lake Park, Collin County; 12049-01; renewal.

United States Army Corps of Engineers; Wylie; Brockdale
Park wastewater treatment facility; approximately 2.3
miles northeast of the intersection of FM Road 1378 and
FM Road 2514, on the west side of Lake Lavon in
Brockdale Park, Collin County; 12050-01; renewal.

United States Army Corps of Engineers; Wylie; Coilin
Park wastewater treatment facility; approximaiely 2.7
miles southeast of the intersection of FM Road 1378 and
FM Road 2514, on the southwest side of Lake Lavon in
Collin Park, Collin County; 12051-01; renewal.

State Department of *Highways and Public Transportation;
Johnson County rest area-southbound lane wastewater
treatment facility; on the southbound right-of-way of Inter-
state Highway 35W, at a point approximately 3.9 miles
south of Burleson, Johnson County; 12952-01; renewal.
Castone Development Corporation; Katy, wastewater
treatment facility; on the south side of FM Road 1093, at a

point approximately 5.5 miles west of State Highway 6 in
Fort Bend County; 12827-01; renewal.

Joe Lee Rathman; Bastrop; catile feedlot; on County Road
235, approximately 1. 5 miles north-northwest of the
intersection of FM Road 20 and FM Road 812, southwest
of the City of Bastrop, Bastrop County; 03100; new.

Issued in Austin, Texas on August 18, 1989.

TRD-8907653 Brenda W. Foster
Chief Clerk
Texas Water Commission

Filed: August 21, 1989
For further information, please call (512) 463-7908

¢ L 4 ¢
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Texas Committee on Purchases of Products .
- and Services of Blind '
and Severely Disabled Persons

The Texas Committee on the Pur-
chase of Products and Services of
Blind and Severely Disabled Per-
sons was established by the Legisla-
ture in 1975. Originally called the
Texas Committee on the Purchase
of Blind-Made Products, the agency
developed the "State-Use Program”
to provide employment opportuni-
ties for blind individuals. The com-
mittee’s goals were to furnish prod-
ucts and services to the state and
other political subdivisions and to
reduce the institutionalization of
disabled persons.

In 1978, Texas Industries for the
Blind and Handicapped, Inc.
(TIBH), a nonprofit agency, was
designated the administrative link
between individual workshops and
purchasers for various political enti-
ties. The Legislature changed the
committee’s name in 1981 and ex-
tended the scope of the program to
include all disabilities.

The nine-member committee
meets at least quarterly to study new
products, product changes and revi-

sions, new service contracts, and re-
newal service contracts. As neces-
sary, the agency takes corrective ac-
tion to reassign contracts and to sus-
pend and/or reinstate workshops
participating in the program. The
committee also authorizes the
preparation and distribution of an
annual catalpg of products and ser-
vices and the program’s annual re-
port to the legislature.

One of the committee’s most im-
portant functions is to monitor and
adjust the commission fees TIBH
charges workshops. With few ex-
ceptions, primarily certain travel ex-
penses, the State-Use Program is
funded entirely through the collec-
tion of such fees.

Sales under the program have
grown from $550,000 in 1980 to
over $17 million in 1988. Statewide,
143 workshops currently participate,
and disabled workers eammed more
than $5.5 million in wages last year.

The committee may be contacted
in Austin at (512) 459-2605, or in
Houston at (713) 527-9651.
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