<5000 RUS ¢4

T ,L Vmsx_ CLEMERY

Volume 14, Number 41, June 6, 1989

JE 0 6 99

Pages 2639-2705

In This Issue...

Opinions

2645-IM-1045 (RQ-1499)
2645-IM-1046 (RQ-1660)
2645-IM-1047 (RQ-1633)

Requests for Opinions
2645-(RQ-1714)
2645-(RQ-1715)
2645-(RQ-1716)
2645-(RQ-1718)
2645-(RQ-1719)
2645-(RQ-1720)
2645-(RQ-1721)
2645-(RQ-1722)

Proposed Sections
Railroad Commission of Texas
2647-011 and Gas Division

Texas Education Agency
2649-Proprietary Schools and Veterans Education

State Board of Medical Examiners
2650-Licensure

State Board of Insurance

2650-Early Waming System for Insurers in Hazardous
Condition

Texas Water Commission

2652-Watershed Proiection

Board of Pardons and Paroles
2654-General Provisions

2655-Executive Clemency

2657-Parole

2669-Hearings

2670-Mandatory Supervision

2674-Board Policy Statements; Memoranda of Under-
standing

Texas Adult Probation Commission
2676-Standaxds
Texas Department of Human Services

2677-Primary Home Care
2677-Family Care Program

Withdrawn Section

State Departinent of Highways and
Public Transporiation
2679-Right of Way Division

Adopted Sections

Texas Education Agency
2681-Education Personnel Development

State Board of Insurance
2681-State Fire Marshal

Texas Youth Commission
2683-Agreements With Gther Agencies

Texas Adult Probation Commission
2683-Standards

2684-Fund Distribution

2684-Agency Procedures

Texas Department of Human Services
2684-Income Assistance Services

2684-Family Self-support Services
2685-Purchased Health Services

State Board of Insurance

2686-Notification Pursuant to the Texas Insurance Code,
Chapter 5, Subchapter L

Open Meetings
2687—-Texas Department of Agriculture
2687-Texas Cancer Council

CONTENTS CONTINUED INSIDE




S P e i St i
Pt
i1

Texas Register

The Texas Register(ISN 0362-4781) is publishad twice cach week 100 times a year
e m&\d 7, 1989, June 2, 1989, July 7, 1909, November 28, 1989, and
D)ga al 1989. Issues will be published by the Office of the Secretary of State.

Material in the Texas Registeris the propery of the State of Yexas. However, it may
be copied, iepioduced, or iepublished by any pecson fui any purpose whatsoever
without permission of the Texas Fegister director, provided no such republication
shall bear the legend Texas Register or "Gfficial” without ihe writien permission of the
director. The Teoxas Registar is published undor Toxas Civil Statutes, Article 6252-
13a. Second class postage is paid at Austin, Texas

POSTMASTER: Please send Form 3579 changes to tho Texas Neaster, P O. Box
13624, Austin, Texas 7871 1-3824.

Informatlon Availablo: The eight sections of the Texas Registar ropresent various

facets of state governiment Docuraants contined within them include
Governor--appomtmenis, execuive orders, and proclamations

Attorney General-sumumarnces of requasts for opinlens, opinions, and open re-
cords decisions

Emeigency Sections—sections acopted by state agencies on an emergency basis
Proposed Sccticns—sections proposesd for adoption

Withdrawn Sections—sactions withdrawn by state agencies fiom consideration for
adoption, or automnatically withdrawr: by the TYexas Fegistor six months after proposal
publication date

Adopted Sections—sections adopted foilowing a 30-day public comment period
Open Meatings-nofices of open meetings

In Additton-miscellaneous information required to ke published by statute or
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page of the secton. The division aiso publishes ¢ sumulative quarierly and annual
indexes to aid in researching matenal published.
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In order that 1eaders may cite material more oasily page numbers are now written as
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TAC Titles Affected

TAC Titles Affected—June

The following is a list of the administrative rules that have
been published this month.

TITLE 16. ECONOMIC REGULATION

Part I. Rallroad Commission of Texas

16 TAC §3.57—2647
TITLE 19. EDUCATION

Part ll. Texas Education Agency
19 TAC §8§69.127, 69.129—2649

19 TAC §149.43—2681
TITLE 22. EXAMINING BOARDS

Part IX. State Board of Medical Examiners

22 TAC §163.2-2650
TITLE 28. INSURANCE

Part |. State Eoard of Insurance
28 TAC §§8.1 £.3--2650

28 TAC §§27.801-27.808—2681

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part IX. Texas Water Commission

31 TAC §§311.61-311.66--2632

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part Ill. Texas Youth Commission

37 TAC §119.3--2683

Part V. Board of Pardons and Paroles
37 TAC §141.21--2654

37 TAC §141.41, §141.42—2654

37 TAC §141.72, §141.73-—-2654

37 TAC §141.101—-2655

37 TAC §141.111—2655

37 TAC §§143.1-143.12—2655

37 TAC §§143.2-143.11—2656

37 TAC §143.22-2657

37 TAC §143.52—2657

37 TAC §§145.1-145.21—2657

37 TAC §§145.2-145.12, 145.14-145.16—2659
37 TAC §§145.21-145.28—2660

37 TAC §§145.22-145.26—2660

37 TAC §§145.41, 145.42, 145.43—-2662

37 TAC §§145.44-145.55—2663

137 TAC §§145.62—2669

37 TAC §§145.71, 145.72—2669

37 TAC §§147.1, 1473, 147.5, 147.7—2669
37 TAC §147.27—2670

37 TAC §§149.1-149.6—2670

37 TAC §§149.2-149.7—2673

37 TAC §§149.11, 149.13, 149.15-149.17—2673
37 TAC §§149.13, 149.16-149.18—2674

37 TAC §§150.1-150.9—2674

37 TAC §§150.51-150.58—

Part X. Texas Adult Probation Commission
37 TAC §§321.1. 321.3, 321.5, 321.8—2683

37 TAC §§321.12-321.14. 321.16—2676

37 TAC §§323.1-323.3—-2684

37 TAC §§325.1-325.12—2684

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part 1. Texas Department of Human Services
40 TAC §§3.2201. 3.2203, 3.2204—2684

40 TAC §§10.7001-10.7008-—2684

40 TAC §29.502—2685

40 TAC §29.603, §29.606—2685

40 TAC §§47.2907, §47.2914—2677

40 TAC §53.301—2678

40 TAC §53.404—2678

¢ TAC Titles Affected June 6, 1989 14 TexReg 2643



TITLE 43. TRANSPORTATION

Part |. State Department of Highways and Public
Transportation

43 TAC §§21.31, 21.32, 21.35, 21.37-21.40, 21.42,-21.46,
21.48-21.51, 21.53, 21.54—2679

43 TAC §§21.33, 21.41—2679
¢ ¢ ¢
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Attorney General

Description of Attorney General subimissions. Under provisions set out in the Texas Constitution, the Texas
Government Gode, Title 4, §402.042 and numerous statutes, the attorney general is authorized to write advisory
opinions for state and local officiais. These advisory opinions are requested by agencies or officials when they are
confrontad with unigue or unusually difficull legal questions. The attorney general also determines, under authority of
ihe Texas Open Records Act, whether iniormation requesiad ior release froin governmenial agencies maybe held
from public disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in
the Texas Hegister, 1he Altorney Ganerai responds 1o many requesis for opitions and open records decisions with
fetter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and represents
the opinion of the Attorney General unless and until it is moditied or overruled by a subseguent letter opinion, a
formal Attorney General Opinion, or a decision of a court of record.

Opinions

JRA-1045 (RQ-1499). Request from John
Vance, Criminal District Attorney, Dallas,
conceraing whether a disirict court may di-
rect that payiient of costs and expenses in a
child weifare case under the Family Codc,
14,11, be made frem a county’s gencral
fund, and related questions.

Summmary of Opinfon. A {amily law Jdis-
trict judge mey cider a county o pay the
cost of psvchological testing and counseling
of children who are the subjeci of divarce
where the parents are found to be indigent.
It is necessary ic have a dereimination of
mdigency prior to payment of costs out of 2
county’s general fuad. It is not necessary
that 2 county child welfare unit be made a
conseivalor srior 10 un order that the county
pay costs out of the general fund.

TRD-8904626
& ¢ ¢

JM-1046 (RQ-1660). Request from G.
Dwayne Pruitt, Terry County Attorney,
Brownfield, concerning whether sheriffs or
constables are entitled to fees for unsuc-
cessful attempts at service of civil process.

Summary of  Opinion.Commissioners
courts may sct reasonable fees for services
performed by sheriffs and constables in un-
successful attempts to serve civil process.

TRD-8904625

L4 L4 ¢

JM-1047 (RQ-1633). Request from Rob-
ert W. Post, DeWiiw County Attorney,
Cuero, conceming whether a justice of the
peace may also serve as a jailer.

Suinmary of Opinion. The common law
doctrine of incompatibility prevents one
person from serving as justice ¢f the peace
in a county and as jailer in the same county.
The dutics of the jueticn of the peace as
magistraic conflict with those of the jailer
az an ewmployee of e sheriff. Moreover,
argest warsants and search warrants issued
by o mapisiraie who is also a jailer might be
mvalid under the fourth amendment of the
United States Constitation.

TRD-8904628

¢ L4 ¢
Requests for Opinions

(RQ-1714). Request from Karl
Eisenhower, Austin, concerning whether a
list of long-distance calls held by the Attor-
ney General ie subject to disclosure under
the Open Records Act, Texas Civil Statutes,
Article 6252-17a.

(RQ-1715). Kequest from Fred Toler, Ex-
ecutive Director, Texas Commission on
Law Enforcemeni Officer Standards and
Education, Austin, conceming clarification
of Attorney General Opinion JM-1028 (RQ-
1613).

TRD-8904627

¢ ¢ L 4

(RQ-1716) Request from Dennis R. Jones,
Commissioner, Texas Department of Men-
tal Heaith and Mental Retardation, Austin,
concerning effect of amendment to rules of
criminal procedure in production of clinical
records.

(RQ-1717) Request flom Al Luna, Chair-
man, House Committee on Science and

Technology, Austin, concerning whether an
assistant district attorney may serve on the
Board of Trustecs of a school district lo-
cated within the county which employs the
assistant distiict attorney.

(RQ-1718) Request fiomi Charles Brack,
County Atiorney, Lav office of Mills, Shir-
ley, Ecke! and Bassett, Galveston, concern-
ing the applicability to governmental bodies
of Article 1436¢¢), relating to the safety of
individuals who work in proximuty to high
voltage electrical lines.

(RQ-1719) Request trom Rill Haley, Texas
State Senute, Austin, concerning toxability
of logging cquipment used in the praduc-
tion and harvest of timber.

(RQ-1720) Request from Edwin E. Poveell,
Jr., Coryell County ASuorney, Gaiesville,
concerping the anthority of a commission-
ers courl to rent space ouiside the court
house for the county surveyor.

(RQ-1721) Request rom Richard L. Mor-
gan, Commissioner, Texas Department of
Labor ang Standards, Austin, concerning
the authority of the Department of Labor
and Standards to enier a settlement agree-
ment which provides for a civil penalty in
lieu of a license suspension under Texas
Civil Statutes, Article 8700, the auctioneer
statuie.

(RQ-1722) Request from Bill Turner,
Brazos District Attorney, Bryan, concerning
whether a county may constitutionally grant
a retroactive merit raise previously autho-
rized in the budget but not distributed be-
cause of an error.

TRD-8904755
¢ ¢ ¢

¢ Attorney General

June 6, 1989 14 TexReg 2645
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Proposed Sections

Before an agency may permanently adopt 2 new or amended section, or repeal an existing section, & proposal
detailing the action must be published in the Texas Register at least 30 days before any aclion may be taken. The
30-day time period gives interested persons an opportunity to review ard make oral or written comments on the
section. Algo, in the case of substantive sections, & public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency. or an association having at ieast 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
teud. [Brackete] indicate deletion of existing material within a section.

TITLE 6. ECONOMIC
REGULATION

Part 1. Railrocad
Comumission of Texas

Chapier 3. Oil and Gas
Division

(¥disor’s note” The text of the foliowing section
proposed for repeal will not be published. The
section may be exanvned i the offices of the
Raiiroad Commission of Texas or in the Texas
Regizter office, Room 245, James Eavl Rudder
Building. 1019 Brazos Street, Austin )

The Railroad Commission of Texas pieposes
the repeal of §3.57 (Statewids Rule 57), con-
ceming regulation of crude oil reciamation
plants, and a new §3. 57 replacing the one
proposed for repeal. The new §3.67, reduces
the paperwork requirements involved in
cleaning ¢l tanks; simplifies the permit issu-
ance presadure; and modifies thu rule fo
make it consistant with 16 TAG §3 & (Swate-
wide Rule 8).

Rita E. Parcival, systems analyst, Ol and
Gas Division, has determined that for the first
five-year psriod the section as proposed is in
effect thore will be fiscal implications as a
result of enforcing or administsring the sec-
tion. The effect on state government for the
first tive-year period the revision to §3.57 will
be in effect is an estimated decrease of cost
of $2,000 for fiscal year 1990 and a decrease
of cost of $3,500 for each fiscal year from
1991-1994. There will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or admin-
istering the section.

Glenn Jordan, legai examiner, Legal Division,
has determined that for each year of the first
five years thas the new section as proposed is
in effect the public benafits anticipated as a
rasult of enforcing the section as proposed
will be the prevention of waste, a redustion in
paperwork, and the prevention of pollution.
No economic costs ate anticipated for individ-
uals who are required to comply with this
section because the amendments replace an
existing permitting program without imposing
new requirements that will have a significant
effect on any individuals who are required to
comply.

The new section allows administrative ap-
proval of reciamation permits which will elimi-
nate the delay and expense involved in a
hearing. The new section also deletes the
annual renewal requirement. This will reduce
paperwork for the affected permittess.

Commissions Forms T-5 and P-9 will be re-
placed by the use of the manifest system set

out in 16 TAC, §3 72 (Statswide Ruls 85)
This will alse reduce paperworl for the
permittess.

The new seclion 1equires that wastes genei-
ated by reclaiming opsrauons be handled in
accordanca with 16 TAC, §§3.8, 3.9, and
3.46 (Statowidz Rulos 8, 9, and 46). This
should holp prevent poliution caused by run-
off of wastes applied to lease roads.

Comments on the repeal and proposal may
bs submitted to Glenn Jordan, Legal Examin-
or, Ol ansd Gas Section, Legal Biwsion, P.O.
Drawer 7067, Austin, Texas 78711-2867.
Written . .unents will be feceived for 30
days fron- > date of publication of the pro-
posed re, | and adeption.

Conse;  ion Rules and
Regi tions
o 16 TAL §3.57

The repeal 15 proposed under the Texas Nat-
ural Resources Code, §§81.051, 85.042,
85.051, 85.059-85.062, 85201, 85.202,
85203, 86042, and 91.141, which provide
the Padroad Commission of Texas with the
authority to repeal rules that are necassary
administer and regulate reclamation of crude
nil.

§3.57. Reclaiming Tank Bottomns Regulated.

This agency hereby ceriifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 22, 1989.

TRD-8904728 Cril Payne
Assistant Director
Railroad Commission of

Texas

Earliest possible date of adoption: July 7,
1989

For further isformation, please call: (512)
463-7187

¢ ¢ ¢

The new saction is proposed under the Yexas
Natural Resources Code, §§81.051, 85.042,
85.051, 85.059-85.062, 85.201, 85.202, and
85.203, 86.042, and 91.141, which provides
the Railroad Commissicn of Texas with the
authority to adopt rules that are necessary to
administer and regulate reclamatior of crude
oil.

§3.57. Reclaiming Tank Bottoms, Other Hy-
drocarbon Wastes, arnd Other Waste Mate-
rials.

(a) Definitions. The following

words and terms, when vsed in this section,
shall have the following meanings, unless
the context clearly indicares otherwise.

(1) Tank botioms—-A mixture of
crude oil or lease condensate, water, and
other substances that is concentrated at the
bottom of oi! producing lesse tanks and
pipcline storage tanks (commonly referred
to a5 basic sediment and water or BS & W.

2y Other hydrocarbon
wastec-Qily materials, other than tank bot-
ioms, o be disposed of or reclaimed which
have been generated in connection with ac-
tivities associated with the exploration, de-
velopment, and production of oil or gas or
geothermal resources, as those activities are
defined in paragraph (30) of §3.3 (State-
wide Rule 8) of this title (relating to Water
Protection). The term "other hydrocarbon
waswes” inciudes, but is not limited to, spill-
age and roaliage of crude o1l or condensate
from producing lease or pipeline storage
tanks, as well as pit hydrocarbons, skim oil,
and break oil aszociated with the operation
of pipelines.

(3) Authorized person-A  tank
boftoms cleaner and transporter that is un-
der contract for disposition of untreated
tank bottoms or other hydrocarbon wastes
to a person who has obtained 2 permit to
operate a reclamation plant.

(4) Director-The director of the
Qil and Gas Division or a staff delegate
designated in writing by the director of the
Oil and Gas Division or the commission.

(b) Permitting process.

(1) Removal of tank bottoms or
other hydrocarbon wastes from any oil pro-
ducing lease tank, pipeline storage tz1k, or
other production facility, for reclaiming by
any person, is prohibited unless such person
has either obtained a permit to operate a
reclamation plant, or is an authorized per-
son.

(2) The director may issue a
permit to operate a reclamation plant upon
the receipt of a completed application. If an
application covers an existing commission-
approved facility, the director may issue the
permit to operate the reclamation plant after
review of the application and inspection of
the facility by commission field personnel.
Otherwise, such permit may be issued in
two phases:

¢ Proposed Sections

June 6, 1989 14 TexReg 2647

o A e SRR

T R I v TS T QTR W e Ty



(A) first, the director may
authorize construction of the facility;

(B) second, after inspection
of the facility by commission field person-
nel, the director may approvs operation of
the reclamation plant.

(3) If the divector refuses io is-
sue the reclamation plant permit, the 2ppli-
cant may request & heming within 15 days
of being notified of the denial. At least 10
days notice of the ficaring shall be to the
applicant.

(4) Except a_ nrovided below, a
permic o operate a reclamation plant shall
remain in effect until cancelled at the re-
quest of the operator. Upon request by the
operator, existing periils subject (o annual
renewal may be renewed so as to remain in
effect uniil cancelled. Inactivity of the per-
mitted facility, or violation ol any provision
of the permit, the conservation laws of the
state, or rules or orders of the commission,
will result in notice of intent 1o cancel the
permit. if the operator objests to the cancel-
lation, the operator must file, within 15
days of the date siwown on the notice, o
written objection and request for a show
cause heaning (¢ determine any and all rea-
sons why the subject permit should not be
cancelled. If such wrtiten request is fimely
filed, the cancellation will be suspended
until a final order is issued pursuent to the
show cause hearing. If such request is not
received within the required time pericd,
the permit will be cancelled. In the event of
an emergency which pressnts an bmnminent
pollution, wusie, or public safety threat, the
permit will be suspended until an order is
issued pursuant to the show cause hearing.

(5) A permit to operate a recla-
mation plant is not transferable. A new
permit must be obtained by the new opera-
tor.

(c) Operation of a reclamation

plant.

(1) The following provisions ap-
ply to any removal of tank bottoms or other
hydrocarbon wastes from any oil producing
lease tank, pipeline storage tank, or other
production facility.

(A) Notwithstanding the pro-
visions of §3.72(a)(8)of this title (relating to
Manifest to Accompany Each Trunsport of
Liquid Hydrocarbons by Vehicle), an opera-
tor of a reclamation plant or an authorized
person shall execute a manifest in accord-
ance with §3.72 of this title (relating to
Manifest to Accompany Each Transport of
Liquid Hydrocarbons by Vehicle) (State-
wide Rule 85), upon each removal of tank
bottoms or other hydrocarbon wastes from
any oil producing lease iank, pipeline stor-
age tank, or other production facility. In
addition to the information required
pursuant to §3.72 of this title (relating to
Manifest to Accompany Each Transport of

Liquid Hydrocarbons by Vehicle), the oper-
ator of the reclamation plant or other autho-
rized person shall also include on the
manifest:

(i) the commission identi-
fication number of the lease or facility from
which tie material is removed; and

(ii} tle gross and net vol-
ume of the material as determined by the
required shake-out test.

(B) The operator of the rec-
lamation plant or other authorized person
shail fiil out the manifest before leaving the
lease or facility from which the liquid hy-
drocarbons are removed.

(C) 'The operator of the rec-
lamation plant or other authorized person
shall leave a copy of the manifest in the
vehicle trausporting the material.

{2) The operatcr of a reclama-
iion plant or other authorized person shall
conduci a shakeout (centrifuge) test on all
tank botioms or other hydrocarbon wastes
upon removal from any oil producing lease
tank, pipeline storage tank, or other produc-
tion facility, to determine the crude oil con-
ient thereof.

(A} The shakeout test shall
be conducied in accordance with American
Society of Testing Materials Method D 96
46 which provides:

(i) 50 ml. Benzene plus
50 m1 BS & W (gasoline opiicnal);

(i)  shake mixture vigor-
cusly;

(iii) whirl at 1400 to 1500
RPM for ten minutes:

(iv) repeat (iii) until com-
bined volume of water and sediment re-
mains constant,

(B) Each shakeout test on
tank bottoms from a producing lease tank
ray be conducted either with or without
application of heat. However, all other
shakeout tests shall be conducted as a hot
shakeout. In conducting a hot shakeout iest
the sample shall be immersed in a bath to
the 100 m1. mark and maintained at a tem-
perature of from 120=degrees Fahrenheit to
122-:degrees Fahrenheit before shaking.

(d) reporting of production for re-
claimed crude oil on commission required
Teport.

(1) For wastes taken to a recla-
mation plant the following provisions shall

apply.

(A} The net crude oil content
from a producing lease’s tank bettom as
indicated by the shake out test shall be used
to calculate the amount of oil to be reported

a5 a disposition on the monthly yroduction
report. The net amount of crude il from
tank botioms taken from a pipeline facility
shall be reported as a delivery on the &
monthly report.

(B) For other hydrocarbon
wastes the crude oil content of the wastes
removed from a tank, neater, fivewall, pit,
or other container at au active facility, in-
clhiding a pipeline facility, shall also be
reported as a disposition or delivery from
the facility.

{2) For wastes not taken to a
reclamation plant the crude oil content of
any tank bottoms or other hydrocarbon
wastes removed from an cctive facility, in-
cluding a pipeline facility, and disposed of
other than by a reclamation: plent shall also
be reported as a delivery or disposition
from the facility. AN such disposal shall be
in accordance with §§3.8, 3.9, and 3.46 of
this title (elating to Water Protection, Dis-
posal Wells, and Fluid Injection into Pro-
ductive Reservoirs) (Statewide Rules 8, 9,
and 46).

(e) General provisions Applicable
to materials taken to a reclamation plant,

(1) The removal of tank bottoms
or other hydrocarbon wastes from any facil-
ity for which monthly reports are not filed
with the commission must be authorized
writing by the director prior to such remov-
al. A written request for such authorization
must be sent to the commission office in
Austin, and must detail the location, de-
scription, estimated volume, and specific
origin of the material o bs removed, as
vl as the name of the reclaimer and in-
tended destination of the material, If the
suthorization is denied, the applicant may
request a hearing.

(2) The receipt of any tank bot-
toms or other hydrocarbon wastes from out-
side the State of Texas must be authorized
in writing by the director prior to such
receipi. However, prior writter approval is
not required if another entity will indicate,
in a monthly report filed on a commission
form, a corresponding delivery of the same
material. If the request is denied, the appli-
cant 1nay request a hearing.

(3) The receipt of any waste ma-
terials other than tank bottoms or other hy-
drocarbony wastes must be authorized in
writing by the director priur to such receipt.
The director may require the operator to
submit an analysis of such waste materials
pricr to a determination of whether to au-
thorize such receipt. If the request is denied,
the applicani may request a hearing.

(4) The opeiator of a reclama-
tion plant shall file 2 monthly report for
each reclamaiion plant facility by the 15th
day of each calendar month. The operator
of a reclamation plant shall file a copy of
any monthly report in the district office of
any district in which the operator ride re-
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ceipts or deliveries for the month covered
by the repert.

(5) Al wastes generated by 1e-
claiming operations shall be disposed of in
sccordance with §3.8, 839, and §3.46 of
this title (rclaung to Water Pioiection; Dis-
posal Wells; and Fluid Injsction into Pro-
ductive Reservoirs),

(f) Policy, The provicions of flig
role shall be admirusiered 5o as to pieven
waste and protect comelative rights.

This agonuy heroby canifies that tha propossl
has been roviewed by logal counsel and
found o be within the agency's auihority o
adopt.

Issued in Austin, Texas, on May 22, 1989.

TRD-6904730 Cnl Payne

Assistant Direcior, General
Law, Logal Division

Railroad Commission of
Texas

Earliest possible date of adoption: July 7,
1889

For further information, ploase cali: (512)
463-6924

@ ¢ ¢
TITLE 12, EDUCATION
Part 1L, Texas Education
Agency

Chapter 69. Proprietary
Schools and Veterans
Education

Subchapter E. Guidelines and
Minimum Standards for
Operation of Texas
Proprietary Schools

@ 19 TAC §69.127, §69.129

The Texas Education Agency proposes
amendments to §69.127 and §69.129, con-
ceming the transferability of v edit hours and
degrees granted by Proprietary scheols. The
amenaments would requirs that prospective
students of Texas proprietary schocls be noti-
fied that credit hours and degrees are not
transferable to a coilege or university unless
the school has such an arrangement.

Lynn Moak, deputy commissioner for re-
search and information, hat determined that
for the first five year period the proposed
sections will be in effect there will be no fiscal
implications for state or iocal government or
small businesses as a result of aniorcing or
administering the sactions.

Mr. Moak and Oscar A. Rodriguez, Planner |,
also have determined that for each year of
the first five years the pruposed sections are
in effect the public benefit anticipated as a
result of enforcing these sections is the pro-
tection of students from misrepresantation ro-
garding the transferability of credit hours and
degreas eamed at proprietary schools. Thers
is no anticipated economic cost for individuals
who are required to comply with the proposed
sections.

Comments on the proposal may be submitted

to Qscar A Rodriguez, Office of Poticy Seor-
dingtion, 1701 Noith  Congress  Avanue,
Ausiin, Texas, 78701, {512} 463-9502. All
rgguests for a public hearing on proposed
sections sudmilted in accordancs with the
Administrative Precedure and Texas Register
Act must be received by the comimissioner of
sducafion ot more than 15 calendar days
after rintice of a proposed change in sections
has haon published in the Texas FHegister.

‘Tho amendments are proposed undsr tho
Toxas Education Code, §32.22, which autho-
rizes the Stato Board of Education to adopt
polisias, requiations and rules nacessary for
carrying out the provisions of the Toxas Pro
prietary School Act after consultation with the
Proprietary Scheol Advisory Commission

§69.127. Minimun: Standards for Operation
of Proprietary Schools.

(a) (WNo change.)

(b) Schools desiring issuance and
renewal of ceriificaies of approval shall ad-
here to the following standards.

(1) (No change).
(2) Admission requirements.

(A)-(C) (No change.)

(D) Any institution that re-
fers to the awarding of creait hours must
explain to each student during the enroll-
ment process that transfcrabiilty of such
hours may be firaited. Each student must
sign o stotenacnt to the effect that an
explanation has been provided. Shouald a
school have an articulation agreement
with an acsdemic college or universiiy,
such information shall be provided, in-
cluding any limitatiens. Any such school
shall also provide a list of known Texas
institutions of higher education and state
technical Institutes that accept any or atl
of the credit hours so earnel.

(3)-(6) (No change.)
(7y Advertising.

(A)(L) (No change.)

(M) No statement shall be
made that the school or its courses of in-
struction have been spproved unless the
approval can be substantiated by an appro-
priate certificate of approval issued by the
approving agency of the state or federal
government. Any advertisement that in-
ciudes a reference to awarding of credit
heurs shall include the statement, "iim-
ited transfersbility.” An explanation of
the transferabliity must be included in an
appropriate place in all school catalogues
Wihiere a school has an arrangement with
a college or university to accept transfer
hours, such information may be adver-
tised but any limitations shall be included
in such advertisement.

MN)-R)
(8)-(14) (Mo change.)

{Ho change.)

§69.129. Minimum Standords jor Operation
of Proprietary Schools Which Grang Associ-
ate of Applied Aris, Associate of Applied
Science. and Associate of Occupational
Studies Degrees.

(a)-(b)
(c) Minirnum standands.
(1-(12)

{13) The instiration shall pro-
vide prospective students, prior to enroil-
ment, with a catalog or biochure containing
information descebing the purpose, length,
and objectives of the programs offered by
the institution: schedule of iiiion, fees, and
all oiher charges ¢nd expenses necessary for
completion of the course of study; cancella-
tion and vefund policies; and such other
facts concerning the institution and the pro-
gram or course of instruction as are reason-
ably likely to affect the decision of the
student to erxoll therew, together with any
other disclosures specitied by this chapter.
Any institutlon that providcs an AAA,
AAS, or A0S degree must explain to
each student in the emroliment process
that transferability may be lmited. Each
student must sign o staiement to the ef-
fect that an explanation has been provid-
ed, Should o sthool have an articulation
agresiment with em academic college or
university, such information shal be pro-
vided, inmcinding any limlations. Any
such cchiool shall alsc provide a list of
known Texas institutions of higher edu-
catlon snd state technical institutes that
accept any or all of the credit hours so
earned.

{No change.)

(No change.)

(14)-(17) (No change.)
(d)-(e) (No change.)

(f) Issuance of approval to grant the
AOS degree.

(1)-(2) (Ne change)

(3) The institution approved to
grant AAA, AAS, or AOS degrces shall not
use terms to interpret the significance of the
approval which specify or connote greater
approval. Terms which may not be used
include, but are not limited to, "accredited,”
"supervised," "endorsed,” and "recommend-
ed” by the Central Education Agency or the
Texas Education Agency. Any institution
that advertises an AAA, AAS, or AOS
degree shall Inciude the statement, "lim-
lted transferablfity.” An expianation of
the transferablity must be included in an
appropriate place in all school cata-
logues. Where a school has an arrange-
ment with a college or university to
accept transfer hours, such information
may be advertised but any limitations
shail be inciuded in such advertisement.

(g)-(k) (No change.)
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Toxas, on fiay 24, {989,

TRD-8904648 W. N. Kirby
Commissinomy of Educatton

Propused daie of adoption. July 8, 1689

For further information, phzase call® (512)
463-9212

¢ é ¢
TITLE 22. EXAMINING
BOARDS

Pa:t IX. State Board of
Medical Exarminers

Chapter 163. Licensure

e 22 TAC §163.2

The Texas State Board of Medical Examiners
proposes an amendment t¢ §163. 2, concern-
ing licensure procedures. The proposed
amendment addrasses the issua of ciinical
clerkships and states that the clerkships shall
be carried out in a hospital with &« graduate
medical education pregram approved by cer-
tain organizations

A

Florence Allen, busiiess manager, and Jean
Davis, admunistrative assistant, have deter
mined that for the first five-year pericd the
proposead seciion ts in effect there will ba no
fiscal implications for state or locai govern-
ment or small businesses as a result of en-
forcing or administering the secticn.

Ms. Davis, also hes determined that for each
year of the first five years the section is in
effect the public benafit anticipated as a rosult
of enforcing the section will ke clarfication of
the types of graduate medical education pro-
grams which are acceptable for clinical clerk-
ships. There is no anticipated economic cost
to inchviduals who are required to comply with
the section as proposed.

Comments on the proposal may be submitted
to Jean Davis, P.O Box 13562, Austin, Texas
78711. Although no definite date has been
set, the board will hold a public hearing on
the proposed amendment.

The amendment s proposed under Texas
Civil Statutes, Article 4495b, which provide
the Texas State Board of Medical Examiners
with the authority to make rules, regulations,
and bylaws not inconsistent with this Act as
may be necessary for the governing of its
own proceedings, the performance of its du-
ties, the regulation of the practice of medicine
in this state, and the enforcement of this Act

§163.2. Medical Schools Approved by the
Board for Licensure.
(a) (No change.)

(b} In licu of graduaticn from an
approved medical school as defined in sub-
section (a) of this section, the following are
required for licensure in Texas.

(1)-(5) (No change.)

(6) For an applicant who gradu-
ated from a medical school outside the

United States or Canada 6 poasess ithe
same requisite qualifications to provide the
same standard of medical care a5 povided
by a licensed physician in this state, the
applicant must have graduated from a repu-
table medical school which shall meet cer-
tain  ciiteiia. The school shall be an
institution of higher icaming designed o
select and educate medicsl students; to pro-
vide students with the opportunity to ac-
quire a sound basic medicel education
through taining 1 basic sciences and clini-
cal sciences; w0 provide advancement of
knowledge through esearch; to develop
programs of graduate medical education (o
produce practitioners, teachers, and re-
searchers; and 1o afferd opportunity for
postgraduate and continuing medical educs-
tion. The schoo! must provide resources,
inclaing faculty and facilities, sufficient to
support a curriculum offcicd in an intellec-
tual envitonmeni that coables the program
1o meet these standards. The faculty of the
school shall actively contribute to the devel-
opment and iraasmission of new knowl-
cdge. The medical school shall contiibute to
the advancement of knowledge and to the
mtellectual growth of its students and fac-
ulty through scholarly activity, including
research. The medical schooi shall include,
but not be limited to, the following charac-
teristics:

(A)-(G) (Mo change.)

(H) clinical clerkships shall
be carried out in a hospital with a program
in graduate medical education approved by
the Accreditation Councll for Graduate
Medlical Education, the Amerlcan Ostec-
pathic Assoclation, or the Texas .tate
Board of Medical Examlners in the same
subjects as the clerkships;

(I)-(L) (No change.)
(7) (Mo change.)

(c¢) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued n Austin, Texas, on May 25, 1989.

TAD-8304570 G V Brdndley, Jr
Executive Director

Texas State Board of

Medical Examiners

Earliest possible date of adoption. July 7,
1989

For further information, please call: (512)
452-1078

3 . ¢

TITLE 78 INSURANCE

Part 1. State Board of
fnsurance

Chapier 8. Early Warning
Systein for Insurers in
Hazardous Condition

Subchapier A. Hazardous
Condition

o 78 TAL 368.1-8.3

The State Board of Insurance proposes new
§§8.1-8.3, conceining some of the conditions
which couid e a basis for the commissioner
of insurance to issue an order under the
insurance Codo, Article | 32 or 3.55-1, or to
place an insurance cnmpany in a state of
supeivision under the Insurance Coda, Article
21 28-A Sections 8.1-8 3 are proposed as
new Subchapier A, concerning hazardous
conchtion, of nevs Chapter 8, concerning early
warning systern for insurers in hazardous
condiion The conditions enumerated in the
sactions do not conclusively indicate that an
insurance company 15 in hazardous conditicn
One or more of the conditicns can exist In an
insurance company which 15 in satisfactory
condition, howevor, one aor more-of these
conditions has heen often found in an insur-
ance company which was unable to perform
Its obligations to policyholders, claimants,
creditors, and shareholders, or has required
the comimissioner of insurancs 1o intiate reg-
ulatory action o protect policyholders, claim-
anis, creditors, and shareholders.

Robert I Crawiord, chiet examines, has de-
termined thai for the first ive-year period the
propiosed sections will bs i effect, there will
be no fiscal implications for state or focal
government o1 for smail businesses as a re-
sult of enforcing or edministering ine sac-
tions.

Mr. Crawford aiso has determined that for
each year of the first five years the sections
are in effect, the public benefit anticipated as
a result of enforcing the sectons will be a
more efficient identificaticn of insurance com-
panigs which may be in a condition hazard-
ous to the public There is no anticipated
economic cost to persons who are rsquired to
comply with the sections as proposed.

Comments may be submitted to Archie Clay-
ton, Staff Attorney, Finance, Division Code
0722, State Boad of insurance, 1110 San
Jacinto Boulevard, Austin, Texas 78701-
1998.

The new seclions are proposel under the
Insurance Code, Articles 1.32, §3; 3 55-1;
and 21.28-A, §11, which autherizes the State
Board of Insurance to promulgate rules and
regulations necessary to accomplish the pur-
poses of those articles, which is to protect the
public from insuiance ccmpanies that are in
hazardous condition.

§8.1. Authority, Scope, and Purpose. This
subchapter of the rules and regulations of
the State Board of Insurance is promulgated
and adopted pursuant to the authority pro-
vided in Insurance Code, Articles 1.32,
3.55-1, and 21.28-A. The sections in this
subchapter apply to any person, organiza-
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tion, association, or company (auihorized or
unauthorized, admitied or non-admitted)
acting as an insuzer, or as principal or agent
of an insurer, including stock companics,
reciprocals, o1 interinsurance cxchanges,
Lloyds  aszociation, fratermal  bonefit
societies, stipulated premivm companies, G-
tle insurance compapies, and mutaal com-
pandes of all kinds, including state-wide
rutual assessment corporaticns, local mu-
tual aid, burial associations, couniy mutual
insurance companics, and fatm mutual in-
surance companies. The purpese of these
rules and regulations s 1o cnumerate condi-
tions which may indicate an insurer is in
hazardous condition so that the public, poli-
cyholders, and insurers will be aware that
the exisience of one or more of these condi-
tigns may be @ basic for the commissioner
of insurance to intiate an action against an
insures undet the Insurance Code, Articles
1.32, 3.55-1, or 21.28-A. I evaluating any
of these conditions, all circumstances con-
ceruing the insurer’s operation must be
evaluaizd in making on uliimate conclusion
an insurer is in hazardous condition. The
conditions enurnerated in this subchapter do
not conclusively indicate that an insurance
company is in hazardous condition. One or
more of the conditions can exist in ar insur-
ance conlpany which is in satisfacioty con-
dition; nowever, one or more of these
conditions has oficn been found in an insur-
ance company which was unable to perform
its cbligations to policyholders, claiinants,
creditors, or shareholders, or has required
the commissioner of nsurance to imtiate
regulatory action 1o protect policyholders,
claimants, creditors, and shareholders.

§8.2. Definitions. The following words
and terms, when usad in this subchapter.
shall have the fellowing meanings, unless
the context clearly indicawes otherwise.

Agency-Commissioner of insurance
and ail divisions, departments, and employ-
ees of the commissioner of insurance or of
the State Board of Insurance.

Insurer-Any person, organization,
association, or company {authorized or un-
authorized, admitted or non-admitted) act-
ing as an insurer, or as principal or agent of
an insurer, inciuding stock companies, re-
ciprocals or inferinsurance exchanges,
Lloyds associations, fraternal benefit
societies, stipulated premium companies, ti-
tle insurance companies, and niutual com-
penies of all kinds, including state-wide
mutual assessment corporations, local mu-
tual aid, burial associations, county muiaal
insurance companies, and farm mutual in-
surance companies.

Surplus-Includes all accounts in-
cluded in an insurer’s net worth or surplus
as regards policyholders, including but not
limited to, paid-in capital stock, paid-in sur-
plus, contributed surplus, special surplus,
earned surplus, unassigned surplus, and de-
bentuores.

§8.3. Hazardous Conditions. An insurer

may be found to be in hazavdous condition
when one or more of the lollowing condi-
tions are found to oxist by the commission-

<.

(1)  An insurer does not file a
financial statement within the tme required
by the Insurasce Code or as requested by
the agency.

(2) Aninsurer files financial in-
formation which is falsc or misleading,.

(3) an insuter does not grant
authorization to amend its financial »tate-
ment when requested by the ageney to grant
such authorization.

(4) An insurer overstates its sur-
plus by 25% or more.

(5) An insurer’s unassigned sur-
plus has a deficit which is in excess of 20%
of surplus.

(6) An insurer’s financial ratios
are outside the acceptable ranges as cstab-
lished by the National Association of Insur-
ance Commissioners i the Inswiance
regulatory information system.

(7) Excluding net income and
the changes in paid-in capital, paid-in sar-
plus, or contributed surpius, the net reduc-
tion to the insurer’s surplus is greater than
25% of beginning surplus on the insurer’s
financial statements.

(8) A proiection by the agency
of an insurer’s current financial condition
indicates its total paid-in capital stock, paid-
in surplus, and contzibutcd surplus will be
unpaired within the next 12 months.

(9) An insurer’s aggregate net
retained risk, direct or assumed, under any
one policy or certificate of insurance, is
more than 10% of the insurer’s surpius.

(10) An insurer’s reserves for
losses and loss adjustment expenses are dis-
counted more than 10% of surplus.

(11) An insurer has reinsurance
reserve credits, recoverables, or reccivables
which are dispuied by the reinsurer, or are
due and payable and remain unpaid, and
such reinsurance credits, recoverables, and
receivables are more than 10% of an insur-
er’s surplus.

(12) An insurer has reinsurance
reserve credits, recoverables, ot receivables
due from insurance companies in receiver-
ship, and such are more than 10% of sur-
plus or more than 5.0% of admitted assets.

(13)  An affiliate or subsidiary of
an insurer is unable to pay its obligations as
they become due and payable and its net
worth is one per cent or less of its total
liabilities.

(14) A life, accident, and health
insurer has premium writings which result
in surplus being less than 7.5% of the ag-
gregate reserves for the life mnsurance in
force plus 33-1/3% of the net annualized
accident and health premium writings.

(15) A property and cosually in-
suter has premiuvm  wriiings which, if
annualized, would be an amount more than
300% of surpluz.

(167 An insurer consistently is-
sues subordinate prermium or surplus deben-
tures.

(17)  An insurer dos not main-
tamn books and records sufficient to permit
examiners to determine the financial condi-
tion of tic insuier, examples of which in-
clude, but are not inmited to:

(A) books cud <ccords main-
tained outside the State of 'Fexrus in viola-
tion of the Insurance Code, Asticle 1.28;

(B) wperson{s) responsible for
generating or maintsining books of original
entry arc officed outside the state of Texas;
or

(C) an inswer moves, or
maintains, the locauon of the books and
records necessary to conduct an examina-
tion without notifying this agency of such
Iocation.

(18)  An insurer has reinsurance
agreements affecting 20% or more of the
insuter’s gross written premiums, direct or
assumed, and the assuming insurers are not
licensed 1o do an insurance business in the
State of Texas.

(19) An insurer has reinsurance
credits taken or assets claimed on which
there are not complete, signed, reinsurance
agreements with insurers and which are
mote than 10% of surplus.

(20) Agreements, written or oth-
erwise, require ail surplus funds which are
more than an insurer’s minimum capital
stock and surplus, or equivalent, required
by law, to be distributed.

(21) An insurer’s management
does not have the experience, competence,
or trustworthiness to operate the insurer in a
safe and sound manner.

(22) An insurer’s management
engages in unlawful transactions.

(23) An insurer does not comply
with the terms of an agreement with an
affiliate.

(24) The administration of an
insurer’s business is delegated o0 a person
who, directly or indirectly, produces more
than 25% cof the insurer’s gross written pre-
miums, or an insurer unreasonably dele-
gates an insurance function necessary to the
insurer’s survival.

(25) One person produces more
than 10% of the gross written premiums of
an insurer.

(26) An insurer does not pay
claims within a reasonable time after due
proofs of loss have been received.
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(2Z7) An insurer does not follow
a policy on rating and underwriting stan-
dards, actuarially determined to be appro-
priate to the risk.

(28) An mmsur
surance Code, Aricie 2
21.39-B.

(29) An administrative or judi-
cial order is issued against an insurer which
is initiated by an insurance regulatory agen-
cy.

er violates the In-
1.39-A or Asticle

(30)  An insurer is in any condi-
tion that the commissioncr of insurance
finds to present a hazard to policyholders,
creditors, or the general public.

This agency herehy ceritfies that th ssal
has been reviewed by legal cou. .i and
found to be within the agency's authority {0
adopt.

Issued in Austin, Texas, on May 25, 1989.

TRD-8904637 Nichotas Murphy

Chiaf Clerk
State Board of insurance

Earliest possible date of adoption: July 7,
1989

For further information, please call' (512)
463-6327

I & &

TITLE 3i. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 3i1. Watershed
Protection

Subchapter G. Lakes Worth,
Eagle Mountain, Bridgeport,
Cedar Creek, Arlington,
Benbrook and Richland-
Chambers

e 31 TAC §§311.61-311.66

The Texas Water Commission proposes new
§311 61-311.66, cencerning watershed pro-
tection. Specifically, the new sections apply to
discharges into Lakes Worth, Eagle Moun-
tain, Bridgeport, Cedar Cresk, Arlington,
Benbrook, and Richiand-Chambers. Sections
311.61- 311.66 are proposed in response to a
petition for rulemaking. Tarrani County Water
Control District Number One has expressed
concern over the quality of water in these
lakes which are used as public drinking water
supplies in addition to recreational facilities.

These new sections provide that domestic
wastewaler must receive at least advanced
secondary treatment and employ filtration 0
supplement the removal of suspended solids.
Filtration will also provide for enhanced re-
moval of pathogens found in wastewater.

Roger G. Bourdeau, chief fiscal officer, has
determined that for the first five-year period

the sections wiil be in effect, theie will be
direct fiscal implications as a result of enforc-
ing or administering tha sections. There wiil
be no direct affect on state government for
the first five-year psriod these sections will be
in eftect. The direct ofiect on local govarm-
ment will bs an esiimated additional cost for
filters of: $102,000 for the year of 1969; $206,
000 for each year from 1990-1992; and $0 for
the year of 1993. For compositers, the effect
will be $0 for the year of 1989; $5,400 for the
year of 1330 and $0 for each year from 1991~
1993. There will be no direct elfect on smali
businesses.

Mr. Bourdeau also has determined that for
each year of the first five years the sections
as propesed are in effect, the public benefits
anticipated as a resuit of enforcing the new
sections as proposed will be to further protect
public drinking water supplies. The possible
economic cost to individuals who are required
o compiy with the sections as proposed will
ha, for fiters: $138, 000 for the year of 1989,
$394,000 for each year from 1980-1992, and
$0 for the year of 1993. For composite sam-
ples: 50 for the year of 1989, $12,600 for the
year of 1990 and $0 for gach year from 10¢1-
1993

Comments on the proposal and requasts for
public hearing may be submited to Kevin
McCalia, Senior Atiorney, Legal Division,
Texas Water Commission, P 0. Box 13087,
Austin, Texas 78711. The deacline for sub-
mission of written commenis and request for
a public hearing is 30 days after the daie of
this publication.

These new seciions are proposed under fhe
authority of the Texas Water Code, §§5 103,
5.105, and 5.120, which provids the commis-
sion with the authority o promulgate rules as
necessary to carry out its powers and duties
under the Texas Water Code and other laws
of the state and to establish and approve ali
general policies of ths commission.

§311.61. Definitions.  The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

BODS-Biochemical oxygen demand
(five-day).

Cedar Creek reservoir water quelity
area-Those portions of the Cedar Creek
Reservoir Watershed within five stream
miles upstream of the pool level of Cedar
Creek Reservoir (322.0 feet, mean sea lev-
el).

Cedar Creek reservoir  water-
shed-Cedar Creek Reservoir and its tribu-
taries located between Joe B. Hoggsett Dam
and a poini along Cedar Creek up to the
normal pool elevation.

DO-Dissolved oxygen.

Eagle Mountain lake water quality
area-Those portions of the Eagle Mountain
lake watershed within five stream miles up-
stream of the pool level of Eagle Mountain
lake (649.1 feet, mean sea level).

Eagle Mounizin lake watershed-Ea-
gle Mountain lake and its tributaries located
between Eagle Mountain Dam and a point
0.6 kilometers downstream from the conflu-

ence of Qates Branch.

Lake Atlington water guality
area-Those portions of the Lake Arlington
watershed within five steeam miles up-
streamn of the pool luovel of Lake Arlington
(550.0 fect, mean sea level)

Lake Arlington watershed--Lake Ar-
lingion and its tributaries located between
Arlington Dam up to the nomeal pool cleva-
tion along Village creek.

Lake Benbrook water quality
area~Those portions of the Lake Benbrook
watershed vithin five stream miles up-
stream of the ool level of Lake Benbrook
(694.0 feat, mean sea level).

Lake Benbrook watershed-Lake
Benbrook and its wributaries located be-
tween Benbroolk Dam and a point 200 me-
ters downstream from 1V S. 337 in Tarrant
County.

Lake Bridgeport water  quality
arca-Those portions ot the Lake Bridgeport
watershed within five stream miles up-
stream of the pool fevel of Lake Bridgeport
(836.0 feet, mean sea level).

Lake Bridgeport watershed-Lake
Bridgeport and its tributaries located be-
tween Bridgepori Dam to & point immedi.
atcly upstream from the confluence of Bear
Hotlow.

Lake  Worth  water  quality
area-Those poruons of the Lake Worth wa-
tershed within five strean miles upstream
of the pool level of Lake Worth (594.3 feet,
mean sea level).

Lake Worth watershed-Lake Worth
and its wibutaries located between Lake
Worth Dam and a point 4.0 kilometers
downstream from Eagle Mountain Dam.

Mg/l-Milligram per liter.

Richland-Chambers reservoir water
quality area-Those portions of the
Richland-Chambers reservoir  watershed
within five stream miles upstreamn of the
pool level of Richland-Chambers reservoir
(315.0 feet, mean sea level).

Richland-Chambers
watershed-Richland-Chambers  reserveir
and its tributaries located between Richland
Creek Dam and a point along Richland
creek up to the nommal pool level.

TSS-Total suspended solids.

§311.62. Scope.  These sections apply to
discharges into the water quality areas of
lakes Worth, Eagle Mountain, Bridgeport,
Cedar Creek, Arlington, Benbrook and
Richland Chambers and discharges directly
into these lakes.

§311.63. Discharges into water quality ar-
eas and lakes.

{a) Non-oxidation pond systems.

(1) By Janvary 1, 1993, all do-
mestic wastewater discharges from non-
oxidation pond systems shail meet the fol-
lowing effluent limits:

14 TexReg 2652

June 6, 1989

Texas Register 4



BOD; (mg/1) 10
TSS (mg/l) 15
DO (my/l) -

(2) By January 1, 1993, all non-
oxidation pond systems shall employ filtra-
tion to supplement suspended solids remov-
al.

(3) Domestic wastewater dis-
charged from a non-oxidation pond system
shall be disinfected prior to discharge in a

- Avera
m)s 30
TSS 90

(2) Unless otherwise specified
in a permit, chemical disinfection is not
required for oxidation pond systems when
the total retention time in the wastewater
treatment svitem (based upon design flow)
is at least 21 days.

§311.64. Effiuert Quality Monitoring. At
a minimum, the permittee shali coliect 24-
hour composite samples of the effluent at
least once each month for the permitted
parameters. More frequent monitoring re-
quirements may be specified in the permit
in accordance with 31 Texas Administrative
Code, Chapter 319 of this title (relating to

15 25
25 40

manner to protect public bealth and aquatic
life. Any appropriate process may be con-
sidered and approved on a case by-case
basis. If chlorine is utilized as the disinfec-
tant, the effluent shall have a minimum
concentration of one mg/l chlorine after a
20 minute detention time. The maximum

General Regulations Incorporated Into Per-
mits).

§311.65. Effluent Flow Measurement. The
permittee shall have equipment necessary to
measure or estimate the flow of the waste-
water discharge.

§311.66. More  Stringent  Require-
ments. The commission may impose, in
permits, more stringent requirements than
those specified in this subchapter, on a
case-by-case basis, wherever appropriate to
maintain desired water quality levels.

35 -
60 -
- 4

chlorine residual in any discharge shall in
no event be greater than four mg/1, or that
necessary to protect aquatic life.

(b) Oxidation pond systems.

(1) All domestic wastewater
from oxidation pond systems shall meet the
following effluent limits:

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, cn May 30, 1989,

TRD-8904767 Jm Haley

Director, L.egal Dision
Texas Water Division

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
463-8087

. ¢ ¢
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TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part V. Board of Pardons
and Paroles

Chapter 141. General
Provisiens

Parole Commissioners
o 37 TAC §141.21

The Board of Pardons and Paroles proposes
an amendmont (o §141.21, concerning origin
and purpose. The amendment changes the
statutory reterenca in the ssction.

Harry C Green, general counse!, has defer-
mined that for the first fivo-yoar petiod the
propcsed section is in effect there will be no
fiscal impiications for state or local govern-
ment or small businesses as a rosult of en-
forcing or administering the soction.

Mr. Green also has determined thax for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will not be applicahle,
as the public is relatively unaffected by this
narticular propesed seciion. There ic no antic-
ipated econcmic cost to individuzls who ars
reqdited to comply with the section as pro-
posed

Commants on the proposal may be submitted
to Harry G. Gresn, 8610 Shoal Cregk Bovlo-
vard, Austin, Texas 78758, P.O Box 13401,
Austin, Toxas 78711

The amendment 1s proposed unaer the Texas
Code of Cnminal Procedure, Article 42.18,
§8, which provides the Board of Pardons and
Parcles with the authority fo adopt reason-
able rules not inconsistent with law as it
dgeems necessary

§147.21. Origin and Purpose. The em-
ploymert of parole commissioners is autho-
rized by Senate Bill 589, passed by the 69th
legislature, 1985, which amended the Texas
(ode of Criminal Procedure by adding Arti-
cle 42.18, §7(a)-(d) [(c)] authorizing com-
missioners to aid and assist the board in the
granting, denying, or revocation of parole,
and in the conduct of parole violation hear-
ings.

This agency hereby certifies that the proposal
has been reviewed by legal counsel ard
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904687 William Brooks
Acting Executive Director
Board cf Pardons and

Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

. ¢ ¢

Parole Panels
e 37 TAC §141.43, §141.42

The Board of Pardons and Paroles proposes
amendments o §141.41 and §141.42, con-
carning composition, duties, and autherity of
parole panels. The amendments clarify lan-
guage used in e soclions.

Harry C. Green, genaral counsel, has dater-
mined ihat for the first five-year peticd the
proposed sections are in effect there will be
no fiscal implications for stata or local govern-
ment o1 small businesses as a resull of en-
forcing or edministering the sections.

Mr. Green also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enfcrcing the sections wili not be applica-
ble, as the public 15 relatively unafiecied by
thace particular proposed sections. Thero is
na anticipated economic cost 0 individuats
who are teguired to comply with tho section
as proposed.

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Bouls-
vard, Austin, Texas 78758, or P.C Box
§3401, Austin, Texas 78711.

The amendments are proposed under the
Texas Code of Crminal Procedure, Aricle
42 18, §8, which provide the Board of Par-
doris and Paroles with the authority to adopt
rules net inconsistent with law as it deems
necessary.

§141.41. Composition. A parole panel
shail be composed of [any] three persons to
he comprised of parole commissioners{,] or
{the parole] board members, or any combi-
nation thereof, as constituied from time to
time by the board. (Texas Code of Criminal
Procedure, Article 42.18, §7{e) & (h).

§14142. Duties and Awhority. Paole
pancls may consides the graning, denying,
or revocation of parole, and may conduct
violation hearings or any other duties or
functions assigned by the board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904686 Witliam Brooks

Acting Executive Director
Board of Pardons and
Paroles

Earliest possible dats of adopton: July 7,
1989

For further information, please call: (512)
459-2708

3 é ¢

Records and Reports
e 37 TAC §i41.72, §141.73

The Board of Pardons and Parcles proposes
amendment to §141 72, and §141.73, con-
cerning record of decisions; confidential and
privileged information. These amendments
will prohibit public disclosure of pending ac-
tions until they become final decisions.

Harry C. Gieen, genera! counsel, has dster-
mined that for the first five-year pericd the
proposed cecticns zve in ofiect there will be
no fiscal implications for stato or Incal govern-
ment or small businosses as o rosult of en-
forcing or administering the sectiops.

. Grean also has detormined thai for each
year of e first fivo years the section is in
effect the public benefit anticipated as a result
of enforcing the cections will not b applica-
ble, as the public is relatively unaffected by
these particular proposed sections. There is
no anficipated economic cost fo individuals
SN0 ale reauired o comply with the section
as proposad.

Commente on the pioposal may bs submitted
to Harry C. Creen, 8510 Shoatl Cregk Boule-
vard, Austin, Texas 78758, of P.0O. Box
18401, Austin, Texas 78711,

Th- amendments ore pioposea under the
Texas Code of Criminal Procedure, Articles
42,18, §8, which provides the Board of Par-
dons and Paijolos with the authority to pro-
mulgate rules periaining fo porole actions.

§141.72. Record of Decisions. The board,
commissioners, and parole pancls shall keep
records of their acts and shiall notify each
institution of any decisions relating to the
persons who are or [in] have b.oen confined
therein.

§141.73. Ceafidential arnd Privileged bifor-
mation. Al informaticn obtained in con-
junction with inmates of the Texas
Departinent of Corrections subject to parole
and release to mandatory supervision or
executive clemency, o individuals who
may be on parole or mandatory supervision
or under the supervision of the division, or
persens directly identified in any propused
plan of release for a prisoner, shall be confi-
dential and privileged information and shall
not be subject to public inspection; provid-
ed, however, that ail such information shall
be available to the govemor, the board, and
the commissioners upon request. (Texas
Code of Criminal Procedure, Article 42.18,
§19 [20).) It is further provided that this
rule shall not be construed so as to preclude
access to administrative release revocation
hearings by the public (§147.1 of this tide
(relating to Public Hearings)).

This agency hereby certifies that the proposal
has been reviewed by legal ccunsel and
found to be within the agency's authority to
adept.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904688 Willam Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For furthsr information, please call: (512)
455-2708

¢ ¢ ¢
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Subpoenas
e 37 TAC §141.101

The Board of Pardons and Paroles proposes
an amendment to §141.101, concarning issu-
ance. The board proposes to amend this sec-
tion o providke corroct statutory references
and citations as requirad by the amended
statuins.

Harry C. Green, aeneral counsel, has dater-
mined that for the first five-year penod ine
pronosed section 1o in effect whore wili be no
fiscal implications foi state o lacal govern-
neent of gmall businc.ses as « tosult of en-
foreing or administenng the seciion

Nir. Green alsc has detoimined that for cach
yoar of the first five yaars the section 15 in
effect the public benefit anticipated as a result
of enforciag the sections will not Lo applica-
ble, as e nublic 1s ralatively unaffectad by
thus particular proposed section There s no
anticipated ¢7st to indivicduals who are re-
qured to comply with the seciion as pro-
posed

Commenis on the prouossl may be submitted
3 Harry C Gieen, B610 Shoal Croek Boule-
vard, Austin, Texas 78758, or PO Box
3401, Austin, Toxas 78711,

The amendment is progosed under the Texas
Gode of Cruninal Procedura, Article 42,18,
£8, which provida the Board of Pardons and
Paroles with the authority to promulgate rules
pertaining to parole

§141.101. fssuonce.
{a)-(b) (No change.)

(c) When necessary to obtain the
attendance ¢f witnesses andfor the produc-
uon of any of the items referred to in
subseciion (a) of this section at an adminis-
trative relesse (parcle/mandatory supervi-
sions) [1evocation] hearing, the hearing may
authorize hearing officers to cause the issu-
ance of subpoenas signed by a board mem-
ber in accordance with the law. {Texas
Code of Criminal Procedure, Aiticle 42.18,

§12)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on May 26, 1989

TRD-8304695 Wiitham Brooks

Acting Executtve Director
Board of Pardons and
Paroles

Earliest possible date of adoption July 7,
1989

For further information, please call. (512)
459-2708

¢ ¢ ¢

Definition of Terms
¢ 37 TAC §i4i.111

The Board of Pardons and Paroles proposes
an amendment to §141.111, concerning defi-
nitions. The amenament adds definitions for
preliminary hearing, adds a phrase concern-
ing lesser sanction to administrative release

tevocation hearmg, ~ni cdds the definition
"Tentative parole montis "

Harry C Gresn, geneial counscl, has dater-
mined thet for the first five-yoe: nericd the
proposed anction is in effect there will be no
fiscal implivaioi. for state or local govern-
ment or small busiieszes as a result of en-
jforeng or administe g the section

M Creen also has determmed it for each
year of the first five years the section is in
effect the public benefit anticipated as a  2suit
ot enforcing he gocuon will not be applicable,
ag the public 1s relutively unaficcied by this
pariicular proposed seciion. Thare i ne < whe-
ipaictd cost to individuals who are roquired o
comply wisi e section as proposed

Commonts on 111s proposal may be submeded
to Harry C. Green. 8610 Shoal Creek Bouie-
vard, Austin, Texas 78758, or PO Box
13401, Aushn, Toxas 78711,

The amendment 1s p.opuscd undar the feras
Coda of Cniminal Procedure, Article 42 18, §6
which piovida the Board of Pardons and Pa-
roles with the authouty to promulgate rules
cancerning parole

§14i.111.  Defimions. The  following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context ciearly indicaies otherwise.

Administrative rclease (parole/man-
datory supervision) revocation hewing, ad-
ministrative 1elease  revocauon learing,
revocation hearing or violation hearing-Aic
synononmous e 1o ¢ hearing condncted
under §§145.41-145.55 of this title (relating
to Revocation of Adminizwative Release
(Parole and Mandatory Supervision)). and
for heanngs, §§147.1-147.7 of this title (1e-
lating to General Rules for Hearings), and
§§147.21-147.28 of this tide (relating to
Evidence), to determine whether the board
will enter an order revoking the administra-
tive release ov order some lesser sanction
or recommend to the governor the revoca-
tion of the administrative release of any
individual subject io executive clemency.

Preliminary hearing-Hearlng at
which is determined whether prebable
cause exists to support an allegation of a
parole viclation, pending a revocation
hearing.

Tentative parole wmonth-Is that
month and year determined by the beard
for appropriate inmates when such in-
mate should be released to parole super-
vision if the inmate has successfully
progressed in the Institutional programs
set by the board and parole releas» will
not increase the likelihood of harm tc the
public.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904684 Wiillam Brooks
Acting Exscutive Director
Board of Pardons and

Paroles

Earliest possibie date of adoption: July 7,
1989

For further information, please call: {512)
459-2708

¢ ¢ ¢
Chapter 143. Executive
Clemency

Full Pardon
o 37 TACT §§143.1-143.12

The Board «f Pardons and Paroles proposes
an amendment tc §§143.1 and 143. 2-143.12,
conesring pordons for innocence; twelve
mnpine on parcly, parolee discharging sen-
tence; discharged prisoner; inmate in Texas
Depaortment of Corrections; prior out-of-state
or federal sonvictions | suspended sentence,
felony comvicion, sentenca of probation, fel-
eny conviction; misdemsanor, tecusst of gov-
eror; and restoration of firearm rights. The
wsndmoent w §i4s 1 deletez part of the
uadesignated head title  The new sections
will add a separate scchon citation for par-
dons for innocence, will change citations to
conform with added sections, and clarify lan-
guage pertaining o Twelve Months on Pa-
role.

Harry C Green, general counsei, has deter-
mined that for the fist five-year period the
proposed sections are in eftact there will be
no fiscal implicatons for state oi local govern-
ment o sinatl businesses as a result of en-
torcing or edministenng the sections

iy, Greon also has determined that for each
year of the {irst five yoars thic sections are in
effes the public baneiit anticipated as a result
ot enforcing the secuons will nex be applica-
ble as the public is relatively unaffected by
these particuler sections There 1s no antici-
pated economic cost to mdwviduals who are
required to comply with the section as pro-
posed.

Commants con the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, or P.O. Box
13401, Austin, Texas 78711.

The amendment and new sections are pro-
posed under the Texas Code of Criminai Pro-
cedure, Article 42.01, which provide the
Board of Pardons and Paroles with the au-
thority to add section citations and change
citations to conform to new sections and clar-
ify language

§143 1. Awthority to Grant Pardons. Ex-
cept in cases of treason or impeachment,
after conviction, the governor may grant a
full pardon [and/or the restoration of the
rights of citizenship] upon the recommenda-
tion and advice of a majority of the board.
(Texas Constitution, Article IV, §11; Texas
Code of Criminal Procedure, Articles 48.01
and 48.03).

§143.2. Pardons for Innocence. On the
grounds of innocence of the offense for
which convicied the board will only con-
sider applications for recommendation to
the governor for full pardon upon receip
of: ’

(1) a written unanimous recom-
mendation of the current trial officials of

¢ Proposed Sections

June 6, 1989 14 TexReg 2655

TR TEORT N AT 1 Ao

R S



the court of conviction; and/or

(2) a certified order or judgment
of a court having jurisdiction accompanied
by certifi~d copy of the findings of fact (if
any); and

(3) affidavits of witnesses upon
which the finding of innocence is based.

§143.3. Twelve [donths on Parolz. When
any prisoner has served for 12 meaths on
parole for an offense committed on o1 be-
fore August 28, 1977, in a manner accupt-
able to the board, vupon request, the board
may review the pusoner’s recerd upon ap-
plication therefore and make a determina-
tion whether to recommend to the governor
the prisoner be pardoned and finally dis-
charged from the sentenrce nnder which he
is serving.

§1434.  Parolee  Discharging  Scn-
tence. Whenever any prisoner who has
been paroled for an offense commilted on
or before August 28, 1977, has complied
with the rules and conditions governing his
parole untj! the end of the term to which he
was sentenced, and without a revocation of
his parole, the board may report such fact to
the governor prior to the issuance of the
final order of discharge. The board may, at
this time, recommend io the governor a full
pardon. (Texas Constitution, Article 1V,
§11; Code of Criminal Procedure, Article
42,12, §24, 5%9ih Legislaore, Volume 2,
Page 317, Chapter 722.)

§143.5. Discharged Prisoner. Upon rs-
quest from a person who has discharged a
felony sentence, the board will consider rec-
ommending a full pardon. Applicant’s
name, prison number, county of conviction,
offense, and length of sentence shall be
furnished for identification.

§143.6. Inmate in Texas Department of
Corrections. A full pardon will not be
considered for an inmate while in prison,
except when exceptional circumstances ex-
ist.

§143.7. Prior Out-of-State or Federal Con-
victions. Where there exists one or more
convictions for offenses of felony grade, in
other states or in federal court, prior to the
last Texas conviction, the board will con-
sider recommending a pardon only if the
application:

(1) provides a clearance by full
pardon from the jurisdiction(s) of the pre-
vious conviction(s); or

(2) fumishes proof in writing
that the other jurisdiction(s) will not act
until a full pardon is granted by. the Gover-
nor of Texas.

143.8. Suspended Sentence, Felony Con-
viction. Upon request from the applicant

or person acting for him, the beard will
consider recommending fuil pardon for a
suspended sentence. Applicanc’s name, the
county of conviction, offense, and sentence
shall be furnished when the request is made.

§143.9. Sentence of Probation, Felony Con-
viction.  The board will consider recom-
mending a full pardon for a sentence of
probation only npon # showing of receipt of
maxiinem relief available through the court
of conviciion, and then, only in an exireme
or unusual circumstance which prevents the
applicant from gaining a livelihood or in the
event of loss of civil righis. The burden of
showing such unusual conditions rests upon
the applicant.

§143.10. Misdemcanor. The board will
consider recoramending 2 full pardon in
misdemeanor cases only when exceptional,
exireme, and unusual circumstances exist.
The burden of showing such exceptional,
exireme, and unusual circumstances resis
upon ihe applicant.

§443 1]. Request of Governor. The board
shall consider a recommendation for a full
pardon or request for 1estoration of firearm
rights in any case upon the request of the
governor. (Texas Code of Criminal Proce-
dure, Article 42.18, §18.)

5143 12, Restoraiion  of  Firearm
Rigits. The board will consider recom-
mending restoraiion of the right to receive,
possess, bear, and transpost in commerce a
firearm only In extreme and uwnusual cir-
cumstances which prevents the applicant
from gaining a livelihood, and only if the
applicant:

{1} provides either proof of
clearance by a previously granted full par-
don or a requesi for such expresg restoration
in a pending application for a full pardon
from jurisdiction(s) of the relevant convic-
tion{s); and

(2) provides proof of application
under United States Code, Title 18, §925(c),
for exemption, relief from disabilities to the
secretary of the treasury, and furnishes cop-
ies of all relevant applications and re-
sponses thereto by the secretary including
any final actions by said secretary.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TAD-8904682 William Brooks
Acting Executive Diractor
Board of Pardons and
Paroies

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ ¢ s

e 37 TAC §§143.2-143.11

(Editor's notz: The text of the following sections
proposed for repeal will not be published. The
section wmay be examined in the offices of the
Board of Pardons and Paroles or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1018 Brazos Strest, Avstin.)

The Board of Pardons and Parcles proposes
the repeal of §§143.2-143.11, concerning
twaive months on parole, parolee discharging
sentencs, discharged prisoner, inmate in
Texas Department of Corrections, prior ouf-
of-state or federal convictions; suspended
sentence, felony conviction; sentenca of pro-
bation, feleny conviction; misdemeancr; re-
quest of governor; and restoration of firearm
tights. The repeals are being replzced with
new sections.

Hariy ©. Grean, generai counsel, has deter-
mined that for the first five-yesr period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
meit of smail businesses as & result of en-
forcing or admtinistering the seclions.

Mr. Green also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will not be applicable,
as the public is relatively unaffscted by these
particular repeals. There is no anticipated
cost to individuals who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, or P.O. Box
13401, Austin, Texas 78711.

The amendment is proposed under the Texas
Code of Criminal Procedure, Anicle 42.18,
§8(g), which provide the Board of Pardons
and Paroles with the authority to adopt such
reasonable rules not inconsistent with law as
it may deem proper and necessary.

§143 2. Twelve Months on Parole.
§143 3. Parolee Discharging Sentence.
§143.4. Discharged Prisoner.

§1435. Inmate in Texas Department of
Corrections.

§143.6. Prior Out-Of-State or Federal Con-
victions.

§143.7. Suspended Sentence, Felony Con-
viction.

§143.8. Sentence of Probation, Felony Con-
viction.

§143.9. Misdemeanor.
§143.10. Request of Governor.

§143.11. Restoration of Firearm Rights.
This agency hereby certifies that the proposal
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has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8304685 William Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ * ¢

Conditional Pardon
¢ 37 TAC §143.22

The Board of Pardons and Paroles proposes
an amendment to §143.22, concerning con-
sideration of request. The amendment de-
letes language pertaining to 1mmigration

Casas

Hairy & Green, generai counsa!, has deter-
mined that tor tha first fivo-year peried the
proposed section s in offect mers will be no
fiscal implicavons for state o local govern-
ment o small businessay os o osult of en-
forcing of admuisienne the section

Nr. Croon aleo heo determined that for each
year of the firsi tive yours the <ection s in
effect the pubhe benefin anticipasted as a result
of anforcue hie cocions will nat be applea-
ble, av the publc 1 iclatvely unaffocted by
this paticnlaw pronosed sectien There 1s no
antcipaied econcmic rust to wlividuals who
arg racuired io compiy eath the secton as
propased

Comments on the propesal may ne submitted
to Harry C. Green, 8610 Shoa!l Creck Boule-
vard, Austin, Texas 78758, PO Box 13401,
Austin, Texas 76711

The amendment is proposed under the Texas
Code of Criminal Piocedure, Aruicles 48 01
and 48 03, which provides the Board of Par-
dons and Paroles with the lauthority to delste
language pertaining to immigration cases

§143.22. Consideratior. of Request  The
board will censider a requicst for conditional
pardon, oniy to release an inmate to another
country {or tw the immigration: officials for
deportation, and/] or in cases whare ex-
treme, exceptional, and unusual circum-
stances exist, and only after mimmum
statutory parole eligibility has been attained.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authornty to
adopt

Issued in Austin, Texas, on May 26, 1989

TRD-8904679 Willilarn Brooks
Acting Executive Director
Board of Pardons and

Paroles

Earliest possible date of adoption. July 7,
1989

For further information, please call: (512)
459-2708

7Y 3 ¢

Commutation of Sentence
¢ 37 TAC §143.52

The Board of Pardons and Paroles proposes
amendment to §143.52, commutation of sen-
tence, felony or misdemeanor. The amend-
ment changes the statutory refarence in the
section.

Harry C. Green, gensral counsel, has deter-
mined that for the first five-year period the
proposed section 5 i eifect there vall be no
fiscal implicaticns {ui stz‘c or local gevein-
ment or small birmesses o o resule of en-
forcing or adminisiaiing e cacuon

Mr. Green alsc has deteimingd that far each
year of the fiist five years the sechion is in
effect the punlic be nefit anticipated ag & result
of enforcing tie se uon wiil not be applicable,
as the public is relatively unaffacted by this
particular proposzed section Theie 1s o antic-
ipated economic cost to indiiduals who are
required to comply with the seciion as pro-
posed.

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, P.O. Box 13401,
Austin, Texas 78711

The amendment is proposed under the Texas
Code of Criminal Procedurs, Article 42.18,
§8(i), which providus the Board of Pardons
and Paroles with the authority to change stat-
utory reference in the section

§143 .52. Commusation of Sentence, Felony,
or Misdemeanor.

(a) (No change.)

(b) If the convicted person has the
recommendation of two of the trial officials
and no written cammunication is received
from third trial official, the board shall give
the remaining tnal official at least 10 days
notice that such a clermency recommenda-
tion is being considered by the board.
(Texas Code of Crimmal Procedure Adrticle,
42.18, §8(HLID).

(¢) (No change)

This agency hereby certifies that the proposai
has been reviawed by legal coursel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989

TRD-8904680 Wikam Brooks

Acting Executive Direcior
Board of Pardens and
Paroies

Earliest possible date of adoption July 7,
1989

ror further mformation, please call: (512)
459-2708

¢ * ¢
Chapter 145. Parole

Parole Process
¢ 37 TAC §§145.1-145.21

The Board of Pardons and Paroles proposes
the amendment and new section to §145.1
and new §§145.2-145.21, conceming paroie

panel; standard parole guidelines; tentative
parole date; estabiishment of tentative parole
date deferred; denial of parole, initial review
date; initia! soligibiliiy on cunsecuiive sen-
tences; parole intervicw' eligibility oate; re-
view date cubjest w0 chango, nitizl action
upon ravic v fave ohla iritial action, notice te
trial ofticials ant’ viclims; subseguent action;
notica o e officals; netice o cartain offi-
i iter fransfe” to heliway house; parole

v boniz, suboocucnt parole review
sons pley mvesigai v, actial release
dme; paroly cevulicais, parole n absentia
(patcts fo. pric aers aot in cctual physical
cusiaay) oi e e, Dencainent of Corres-
tions. Th ovznamsnt 1 §145 1 amends the
reference mudo w2 the texa. Code of Crimi-
nei Procscurc The new cections replace
thoo-s b 1opeelsd auavitaneousty

Hory o Sraen ane.d o0 wsel, has deter-
mine- that for the fnst I . -yerr period the
proposed sechone ore 1w cffec tere will be
no fiscal impiicaucns fo. slato o local govern-
ment or small busincssos ¢ a rozult of en-
forcing or administering the scrtons.

Mr. Green, also hes dot.miac.d that for each
year of the first fiva y¢ s th.. sactions are in
effect the public i.enciv anticipated as a result
¢f entorcing th: 3acuons will be not applica-
ble, as the public i1 reluiively unaffected by
these particular 1-"oposcd sections There is
no anticipated cuunondde cost to individuals
who are requirec to comply with the sections
as proposed

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Cruek Boule-
vard, Austin, Texas 78758, or P.O Box
13401, Austin, Teras 78711

The new sectcnis are pioposed under the
Texas Code of Cnminal Procedure, Article
4218, £8, whici- provide the Board of Par-
dons and Parcles with the authonty to pro-
pose and adopt rules for parole

§145.1. Parole Panel. A pucole panel may
consider for parole any chgible prisoner,
and upon the approvel by panel majority
may release such prisoner on parole. (Texas
Code of Criminal Procedure, Article 42.18,
§7(D(c)ile), §8(a), (o). (d)

§145.2. Stundard Parole Guidelines.

(a) The touard shall develop and im-
plement  standard parcle guidelines that
shall be tne basic criteria on which parole
decisions are made. The parole guidelines
shall be developed according to an accept-
able rescarch meithod and shall be based
upon the serivusness of the offense and the
likelihood of favoruble parole outcome. The
board shall review the puidelines at least
annually and revise them as warranted. The
guidelines shall include:

(1) parole score factor;
(2) salient factor score;

(3) percent of time served fac-
(4) offense severity iating fac-

(5) criminal Listory;

¢ Proposed Sections
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(6) institutiona! adjustment; and

(7) additional factual informa-
tion supplied by trial officials and/or victim
impact statements.

(b) The parole score shail act as an
aid in the parole decision-making process
and the parole decision shall be at the dis-
cretion of the parole decision-maker. (Texas
Code of Criminal Procedure, Article 42.18,
§8(X(2)).

§145.3. Tentative Parole Date.

(a) A tentative parole date may be
set in conjunction with a program of mea-
surable institational progress within 120
days of incarceration by utilizing the parole
score as a guideline. Such date shall mean
the estimated month and year of release on
parole and shall be contingent upon the
inmate’s:

(1) participation in required re-
habilitative programs; and

(2) satisfactory institutional ad-
justment.

(b) The date may be changed upon
receipt of additional information after re-
view and decision by the board (Texas
Code of Criminal Procedure, Article 42. 18,
§8(a) and (e)).

§1454. Notice to Inmate and the Texas
Departmens of Corrections of Tentative Pa-
role Date. The board shall notify each
inmate and the Texas Depantment of Ccr-
rections in writing of the tentalive parole
date and the prescribed program of measur-
able institutional progress. (Texas Code of
Criminal Procedure, Article 42.18, §3(a)
and (e)).

§145.5. Establishment of Iertetive Farole
Date Deferred. The estabrishment of the
tentative parole date may be defcrred and o
date for subsequeui -onsideration may be
set at the discretion of the board. The board
shall notify each inmate of such action and
the reasons for the action (Texas Code of
Criminal Procedure, Article 42.18, §8(a)
and (e)).

§145.6. Deniui of Parole. If the board
dcries parole after favorable recommenda-
tion by a parole panel, or should a parole
panel deny parole at any time during the
parole process the inmate shall be notified
in writ.ng wiil: the reasons given for the
decision.

§145.7. Inutial Review Date. Each inmate
shall be notified in writing of the scheduled
initial parole review date. Such date shall
mean the month and year estimated for
obtaining of initial parole eligibility cn the
sentences and of nccessity is a tentative
date subject o review oi a subsequent re-
view and alteration.

§145.8. Initial Eligibility on Consecutive
Sentences. The board shall consider the
impact on the parole eligibility of an inmate
serving consecutive felony sentences under
Code of Criminal Procedure, Article 42.08,
or offenses committed on or after Septem-
ber 1, 1987.

(1) The board shall treat each
sentence within consecutive felony sen-
tences as single sentences for purpuses of
perole. Inmates must earn eligibility on the
first sentence before beginning to earn time
on the second and subsequent sentences.
The board shall not release on parole an
inmate sentenced to serve consecutive fel-
ony sentences earlier than the date of parole
eligibility from the last single sentence of
the conseculive sentences imposed on the
inmate.

(2) The board shall use calendar
time and good conduct time (if applicable)
to separately determine 2ligibility for parnle
for each single sentence in a series of sen-
tences. Calendar time and good conduct
time (if applicable) must be eamed on the
first sentence before heginning 1o accrue on
the second and subsequent sentences.
(Texas Code of Criminal Procedure, Article
42.18, §8(bX2)).

$145.9. Parole interview. Prior to consid-
evation for parole by a purole panel, the
inmate may be interviewed by an institu-
tional parole officer, a parole commissioner
or a board member, whether it be the initial
Teview or a subsequent review, at which
time the inmate may submit his proposed
parole plan.

$145.10. Eligibility Date. The tentative
initial eligibility date for parole consider-
ation is set by calculating the time credit

which could re¢ ibly be earned.
§145.11. Review Date Subject to
Change. Initial or subsequent review dates

or both are subject to change in cases where
an inmate's status is changed.

§145.12. Initial Action Upon Review. A
case reviewed by a parole panel for parole
consideration may be:

(1) deferred for request and re-
ceipt of further information;

(2) denied a favorable parole ac-
tion at this time and set for further review
on a future specific month and year (set
off);

(3) demed (serve-all);

(4) deicrnuned that the total sit-
uation seems to favor the inmate's release
on parole and further investigation, includ-
ing notification of trial officials and investi-
gation of the parole plan, should be
developed prior to making a final decision
(favorable initial action); or

(5) recommended for consider-
ation for pre-parole transfer to a8 community
residential fecility up to 180 days prior to
reaching parole eligibility.

§145.13. Favorable Initial Action: Notice to
Trial Officials and victims.

(a) When favorable initial action is
taken, notification shall be sent at least 10
days before release to:

(1) the wial officials of the
county of conviction;

(2) the tial officials of the
county to which the prisoner is being re-
leased;

(3) the trial officials in the
county where the prosecution originated
when:

(A) achange of venue occurs

(B) a written request for no-
tification of parole consideration has been
filed with the board;

(4) victims who have filed im-
pact statements; and

(5) victims who have filed with
the board a written request for notification
of parole consideration. Any response to
these notices shall be considered by a pa-
role paneljadministrative board panel to be
in compliance with the law. (Texas Code of
Criminal Procedure, Article 42.18, §8(f)
and (i)).

§145.i4. Subsequent Action: Notice to Trial
Officials. Responses received from trial
officials and/or victims shall be referred to
an administrative board panel for review
and decision. The administrative board pan-
el's decision may be:

(1)  denied for parole approval at

this time and set for review at a future
specific month and year (set off);

(2) denied (serve all); or

(3) approved for parole subject
to an approved release plan.

§145.15. Notice to Certain Officials After
Transfer to Halfway House.

(a) When the transfer of a prisoner
to a halfway house is ordered. the fellowing
officials shall be notified no later than the
10th day after such order i issued:

(1) the sheaff o1 the county of
conviction;

(2) the sherift of the county in
which the halfway house is lerated; and

(3) the prosecuting attorney of
the county in which the halfway house is
located;

(b) Each notice shall state:
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(1) the prisoner’s name;

(2) the county in which the pris-
oner was convicted; and >

(3) the offense for which the
prisoner was convicted. (Texas Code of
Criminal Procedure, Article 42.18 §8(i)).

" §145.16. Parole Denied by the Board: Sub-
sequent Parole Review Date.

(a) If the parole panel recommends
parole and that action is subsequently with-
drawn by an administrative board panel, the
next parole review month and year of the
inmate will be computed by the board from
the prior parole review month and year to
the discharge date and calculated as fol-
lows:

(1) 12 months or less to serve--
the case is made a serve all;

(2) 12 months and one day or
more to serve--set off one year from prior
parole review month and year; and

(3) cases having prior status of
special review--apply serve all or set-off
rule from month and year case was placed
in special review.

(b) If the board denies parole and
desires to reconsider parole prior to the new
review date, it may request in writing that a
parole panel bring the case up to date and
resubmit it to the board for further consider-
etion, if majority of the parole panel agrees
to do so.

(c) If a parole panel receives addi-
tional information on a case denied parole
which it feels merits reconsideration priot
1o the scheduled review date, the case may
be brought up to date for parole consider-
ation and the board may resubmit the case
with the 1easons pointed out for the recon-
sideration.

§145.17. Plan Investigation. If the parole
panel recommends parole the proposed plan
shall be investigated by:

(1) amember of the Division of
Parcle Supervision field staff if the plan is
in-stat.: (Texas); or

{2) the receiving state, via the
Iniersiate Parole Compact, if the plan is out-
of-state.

§145.18. Parole Plan Approval. Prior to
issuance of the parole certificate suthorizing
rclease on parole, the parole plan must be
approved by a parole panel or a designated
staff member.

§145.19. Aciual Release Date.  An actual
release date may be sel in: conjunction with
TDC on all approved release plans unless it
is determined that the case should be expe-
dited.

§145 20. Parole Certificate.

(a) When the parole plan has been
approved, the parole certificate shall be is-
sued and signed by a board member or a
commissioner and forwarded to the Institu-
tional Parole Office to process the inmate
for release on parole at the appropriate time.

(b) The parole approval is not ef-
fective or final until a formal parole agree-
ment is execwm:d by the inmate. The
approval may be withdrawn by a parole
panel at any time prior to the acceptance
and execution by the inmate of the formal
parole agreement which is contained in the
parole certificate.

() The parole certificate shall not
become effective and in force until the con-
ditions are agreed to, signed, and accepted
by the inmate.

§145.21. Parole in Absentia (Parole for
Prisoners Not in Actual Physical Custody)
of the Texas Department of Corrections.

(a} Prisoners serving seatences for
the Texas crimes and prisoner’s whose ad-
ministrative release status has been revoked
who are not in the actual physical custody
of the Texas Department of Corrections
subject 1o the parole process as set out in
this chapter and title, generally, ir accord
with the following.

(1) Parole in absentia process is
initiated upon & parole or institutional offi-
cer submitting a report or application in
writing on behalf of the prisoner.

(2) Prior to consideration for pa-
role by the parole panel, the inmate may be
interviewed by a parole officer at which
time the inrnate may submit his parole plan.

(3) Applicants for parole in ab-
sentia may be interviewed by a parole panel
member or other board agent at some point
during the parole review process. However,
the physical location of ihe prisoner andfor
the nature of the case may preclude the
granting of a face-to-faze intecrview, in
which case, written communiceuon  shall
suffice.

(4) As necesnwy, in cach case,
the board will contact ti:e trial officials in
the case, the custodian »f records at the
institution or jul facility -~here the prisoner
has been incacerated on his Texas sen-
tence, and/or any other public official in an
attempt to gather necessary pertinent infor-
mation concvrning: the circumstznces of the
prisoner’s ¢fiense(s ) previous swcial history
and criminai recor-d; conduct, emplovment,
and =atitde in {tison; and physical and
menta} health; in ~:raer thzi the parole panel
to which the case is assigred may muke an
informed de.cision concerning parole eligi-
bility and/or suitzinlity after «ll relevant
documents and information arc assembled,
the case will be considered by 2 pawle
panel. If denied, the case will be updated
and reconsidered on its docket date if still

in custody.

(5) Prisoners approved for re-
lease to parole in absentia and for whom a
certificate has been issued will be released
by the sppropriate officer of the institution
or jai} facility in which the prisoner is incar-
cerated, if any. When practical, *f the insti-
tutior: or jeit faciisiy 1¢ ocated within the
State of Texn: esent of the board may
assist in the relcs oo process by explaining
the terms wiid coaditions of icieare which
shall constitute nctice t¢ Jie parolee of the
contents thereof; :the cerificate shall be
countersigned by the institution's or jail
facility's releasing officer. Parole in absen-
tia releasees are subject to the same rules
and conditions of release as alt other admin-
istrative releasees.

() A prisoner released to parole in
absentia on & Texas felony sentence shall,
after release, be treated the same as a pris-
oner released on parole directly from the
Texas Department of Corrections, whether
supervised within the State of Texas or in
another state, under the Uniform Act for
Out-of State Parole Supervision---the Inter-
state Comipact (Texas Code of Criminal
Procedure, Article 42.11). Surh parolees are
subject to revocation for violation of the
terms axd conditions of their release
pursuant to the provisions and procedures
of the undesignated head cof this chapter
(relating 10 Revocation of Administrative
Release (Parole and Mandatory Supervision
and Executive Clemency)) .

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on May 26, 1989.

TRD-8904748 William Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ . ¢

¢ 37 TAC §§145.2-145.12, 145.14-
145.16

(Editor's note: The text of ihe following sections
proposed for repeal will not be published. The
sections may be examined :n the offices of the
Board of Pardons and Paroles or n the Texas
Register office Room 245, James Earl Rudder
[nilding, 1079 Brazes Streel, Austan)

The Board of Pardons and Parolss proposes
the repeal of §§145 2-145.16, concerning de-
nial of patcle; initial review date, parole inter-
view, eligibil'ty date, review date subject to
change; initial action upon review, favorable
inital action. notice to trial officials and certain
victirns of certain crimas; subsequant action,
notica o trial officials; Parole denied by the
board. subsequent review date, plan invest-
gation, parcle plan approval, tentative parole

¢ Proposed Sections
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release date, parole ceriificate, and parois in
absentia (par~ie for —iisonars not in aciual
physical custouy) of ¢ & Texas Depantment of
Corrections The reprzaled sections wili be
replacec with naw = tions.

Harry C Greoo, g
mined that {c' tho {1721 five-vear period the
proposed ieps=is arg T effecy there will be no
fiscal implicaticns fo- wate or local govern-
ment or smali husint .zas a resuit of en-
forcing or adanwisieri o hie :opeals.

aen - 2l counsel, has Jetar-

Mr. Grean. cuic has w2 @nii 24 fal {0t @ach
year of the firs: five vzars e repeals era in
eflect the public bane i anticeated as a result
of enforcing the repas.: will vl bo spuiicable,
as the public 15 telauy =y tna ! by these
particular repeals, Truzie in ac anticipated
ecanemic cost to indi-iguals vwino e required
to comply with the repeals =z proposed.

Comments on the pioposal may be submitted
tc Harry C. Green, 863 0 Shoai Creek Boule-
vard, Austin, Texas 78758, or P.O. Box
13401, Austin, Texas 7871t.

The repeals are pioncsed under the Texas
Code of Criminal Procedure, Article 42.18,
§8(g). which provide the Board of Pardons
and Paroles witti the authority to adopt such
reasonable rules not inconsistent with law as
it may deem proper and necessary. ,

§745.2. Denial of Parole.

§145.3. Initial Review Date.

§1454. Parole Interview.

§145.5. Eligibility Date.

§145.6. Review Date Subject to Change.
§145.7. Initial Action Upon Review.

§145.8. Favorable initial Action: Notice 1o
Trial Officials and Certain Victims of Cer-
tain Crimes.

§145.9 Subsequent Action: Notice to Trial
Officials.

§145.10. Parole Denied by the Board: Sub-
sequent Review Date.

§145.11. Plan investigation.

§145.12. Parole Plan Approval.
§145.14. Tentative Parole Release Date.
§145.15. Parole Certificate.

§145.16. Parole in Absentia (Parole for
Prisoners Not in Actual Physical Custody)
of the Texas Department of Corrections.

This agency heteby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority tc
adopt.

issued in Austin, Texaé, on May 26, 1989,

TRD-8904681 William Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

* . ¢

Terms and Conditions of
Parole ,
e 37 TAC §§145.21-145.28

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Board of Pardons and Paroles or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazes Street. Austin.)

The Board of Pardons and Paroles proposes
the repeal of §§14E 21-145 28, concerning
terms and conchions of parcle; Texas parol-
ees superises In oot siaios, out-of-state
ervised v Texes, visits 10 penal
4ve supervision;
annual  repor.  stotus, o aployment  of
releasaes in pasiior. el i cantact with
persons of ctininial hoskgrov: .k nenreporting
status; restitutc:, metitily saiount, payment;
and alteration The 1cosales coctions will be
replaced with + v o oo

Harry C. Groe
mined that for
propose< repo

g 7 cour.sel, has deter-
firee nve-vear period the
are. - offocs there will be no
fiscal implicaucr.s for ~1ake <5 local govern-
ment or sinall b e ¢ aresult of en-
forcing or adiiemislermy the - opeais

Mr. Green alse hus ceernined that for each
year of she firct five yoars the repeals are in
effect the public beanchit anticipated as a result
of enforcing the repeals will 1ot be applicable
as the public1s relatively unaffected by these
particuiar repeais There is no anticipated
economic cost to individuals who are required
to compiy with the repeals as proposed

Commenis on tne proposal may be submitted
to Harry C Green, 8610 Shoal Cresk Boule-
vard, Austin, Texas 78758, or P O. Box
13401, Austin, Texas 78711

The tepeals are proposed under the Texas
Code of Cnminal Procedure, Article 42 18,
§8(g), which provide the Board of Pardons
and Parocles with the authonity to adopt such
reasonable rules not Inconsistent with law as
it may deem propar and necessary. k

§14521. Terms and Conditions of Parole.

§14522. Texas Parolees Supervised in
Other States.

§14523 Out-of-Srate Parolees Supervised
in Texas.

$14524. Visits to Penal Institutions-Pa-
rolee Under A:tive Supervision.

§145.25. Annual Report Status.

§145.26. Employmenst of Releasees in Posi-
tions Requiring Contact with Persons of
Criminal Background.

§145.27. Nonreporting Status.

§145.28. Restitution, Monthly Amouns, Pay-
ment; Alteration.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904682 William Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
453-2708

@ . ¢
e 37 TAC §§145.22-145.26

The Board of Pardons and Paroles proposes
new §§145.22-145.26, concerning terms and
conditions of parole; Texas parolees super-
vised in other states; out-of-state parolees
supervised i Texas; wisits tc penal institu-
tions—parolens under active supervisien; and
anrual report siatus The new sections added
terms znd conditions of parole and special
condiions; and clanflad language used in
rules

Harry G Greer:, geneisl counsel, has deter-
mined rhat for the first five-year period the
proposed sections are in effect there will be
no fiscal implicztions for state or local govern-
ment or small businesses as a result of en-
forcing or administening the sochons

Mr Green also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will not be applica:
ble as the public is relatively unaffected by
these partcular sections There is no antici-
pated economic cost to individuals who are
required to comply with the sactions as pro-
posed

Comments on the proposal may be submited
to Harry C Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, or PO Box
13401, Austin, Texas 78711

The new sections are proposed under the
Texas Code of Crminal Procedure, Article
42.18, §8(g), which provide the Board of Par-
dons and Paroles with the authonty to add
terms and conditions of parole and special
conditons, and ctanfy language used !n rules.

$§14522. Terms and Condisions of Pa-
role. The following terms and conditions
of parole must be agreed to and accepted by
the inmate 4s a prerequisite to parole. Con-
tinuation on parole is conditioned upon con-
tinuing compliance with the standard terms
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and conditions of parcle and upon compli-
ance with any special conditions imposed
by & parole panel or the board or its autho-
rized designate.

(1) Release and reporting. Upon
release from the instiwtion, report immedi-
ately, es instructed to my parole officer;
thereafter, report as directed and follow all
instructions from my parole officer which
are authorizea by the board.

(2) legzi obligation. Otey all
municipal, county, cstote and federal laws.

3y Residence. Obtain  written
permission of my parole officer prior to
changing my place of residence.

(4) Tavel. Obtain written per-
mission of my parole officer prior to leav-
ing the state of Texas.

(5) Wespons. I shall not own,
possess, use, sell, nor have under my con-
trol any firearm, prohibited weapon, or ille-
gal weapon as defined in the Texas Penal
Code: nor shall I unlawfully carry any
weapon nor use, atiemnpt, or threaten to use
any tool, impiement or object to, cause or
threaten 0 cauvse any bodily injury.

(6) The releasee shall avoid as-
sociation with persons of criminal back-
ground.

(7) The releasee shall not enter
into any agreement to act as informer or
special agent for any law enforcement
agency without specific written approval of
the board.

(8) Special conditions. I shall
abide by any special condition(s) imposed
by the board; any such special conditions
imposed upon releasc will be indicated on
the face of this certificate by the letter(s)
corresponding to the conditions as listed
below.

(A) The releasee shall partic-
ipate in a maintenance free program for the
treatment of alcohol abuse and/or substance
abuse.

(B) The releasee must com-
plete the basic adult education program.

(C) The releasze shall submit
to urinalysis at discretion of the supervising
officer.

(D) The releasee shall submit
to halfway house placement.

(E) The releasce shall not
operate a motor vehicle without written per-
missicn from the supervising officer or the
board.

(F) The 1eleasee shall not
open a checking account without written
permission from the supervising officer or

the board.

(G) The releasee shall be re-
leased to detainer or plan.

(H) The reieasee shall partic-
ipate in 8 MHMR and/or psychological
counseling program.

(I) The releasee must notify
any prospective employer regarding crimi-
nal history, if a position of financial respon-
sibility is involved.

() Releasee shall participate
in the electronic monitoring program as di-
rected by the supervising officer.

(X) Releasee shall participate
in the special review program.

(L) The releasec shall partic-
ipate in a vocational counseling or training
program.

(M) The releasee shall not
use any controlled substance.

(N) The releasee shall partic-
ipate in the sex offender caseload.

(0) The releasee shall com-
ply with any other condition as specified.

(P) The releasee shall partici-
pate in the mentally retarded caseload.

(Q) Peleasee shall participate
in parents anonymous,

(R) Instate releasees shall
make restitution payments as required by
the supervising officer in an amount to be
set by the boad. By the 10th of each
month, payments (cashier's check or money
order) shali be paid by out-of-state releasees
to the Texas Board of Pardons and Paroles,
P.0. Box 13491, Austia, Texas 78711; total
amount to be set by the board.

(8) The releasee shall be un-
der intensive supervision for not less than
180 days (Special Condition S).

(T) The releasce shall totally
abstain from the use of alcoholic beverages
of any kind and/or inhalants or intoxicating
vapors.

(U) The releasee shall submit
to urinalysis.

(V) The releasee shall not
contact victim(s) of the instant offense

without written permission from the super-
vising officer or the board.

(W) The releasee shall par-
ticipate in Mental retardation outreach pro-
gram.

(Y) The releasee shall partic-
ipate in the substance abuse caseload.

(Z) The releasee shali not en-
ter a county without prior written approval.

(9) General provisions.

(A) 1 hereby agree to abide
by all rules of parole and all laws relating to
the revocation of parole including, but not
limited to, appearance at any hearings or
proceedings required by the law of the ju-
risdiction in wlich } may bz found or of the
state of Texas. I further wgre zind consent
that the receiving state, ¥ I um under com-
pact supervision, of 2y rtate wherein I may
be found wiile on parole or under parole
jurisdiction, may conduct such hearings as
the board shall deem necessary, proper or
which may be required by law.

(B) I shall pay, during the
period of my supervision, any and all out-
standing fines, court costs and fees ad-
judged against me, to the clek of the court
of conviciion, and [ agro= o provide my
supervising officer with wcunentation ver-
ifying the payment by me of said amounts. I
will be required t pay a supervision fee for
each month [ am required to report to a
supervising officer as instructed by my su-
pervising officer.

(C) In the event I am granted
the privilege of residing in and being under
the supervision of any other state or terri-
tory under the interstate compact for the
supervision of parolecs and the Texas Code
of Criminal Procedure, Articie 42.11, and in
consideration of bewmng granted parole by the
Tewas Board of Pardons and Paroles, or for
any reason I may be outside of the State of
Texas, I hereby agree o and I hereby do
waive extradition te the Statz of Texas from
any jurisdicuion in or outside the United
States where I may be found; T do hereby
further agiec that I will aot in aiy manner
contest any zffort by the State of Texas, or
any state ot jurisdiction, to return me to the
State of Texas.

§145 23. Texas Parolees Supervised in
Other States  Texas paroiees accepted for
supervision in other states under the terms
of the Interstate Parole Compact (Texas
Code of Criminal Procedure, Articie 42.11)
are required to abide by voth the rules of
paiole for Texas as set forth in §145. 22 of
this title (relating ic Tewras and Conditions
of Parole) and the rules of parole of the
receiving staie.
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§145.24. Out-of-State Parolees Supervised
in Texas. Parolees from outside the State
of Texas accepted in Texas for supervision
by the Division of Parole Supervision under
the terms of the Interstate Psrole Compact
(Texas Code of Criminal Procadure, Article
42.11) are requited fo abide by both the
rules of parole for Texas poralecs as set
forth in 14521 of this wude (elating to
Terms and Conditionr of Parole) and the
rules of paroie or the sending siate.

§145.25. Visite to Ponel fustitutions—-Pa-
rolee Under Active Siroivision. A parolee
may enter a penal iastiution during the
period of supervised terole under the fol-
lowing circumstances,

(1) With permission of the
proper authorities of ihe penal institution as
designated by the director of the Texas De-
partment of Corrections, a parolee may visit
a close relative (parent, sibling, spouse, or
child) confined in that institution upon ap-
proval of the arca supervisor.

(2) If the parolee is working in a
rehahilitation program which has been ap-
prcved by the dircctor, and such program
requires the parclec to visit a penal institu-
tion, such visit may be wllowed if approved
by the director, ane such piogram requires
the parolec to visit ¢ penal institution, such
visit may be allowed if approved by the
proper authorities of the penal institution,
and the director.

(3) If called as a witness at a
parole hearing, the parolee will be ailowed
to visit the penal institution for this specific
purpose only upon approval of the area
Supervisor.

§145.26. Annual Report Status.

(a) Annual report status is a
releasee siatus which releases the parolee
from the original terms and conditions of
parole, releases the individual from the di-
rect supervision of a parole officer, and is
conditional upon the releasee’s acceplance
of and compliance with the annual repori
rules.

(by A releasee mey be considered
for annual repert status upo.r the recom-
mendation of his or her paole officer after
having been satisfactorily under supervision
for.

(1) a minimum of 12 mouths if
released from a sentcnce of less than 10
years; or

(2) a mimumum of 18 months if
released from a sentence for a term of 10 or
more years; or

(3) a nummum of two years if
released from a life sentence.

(c) A recommendation for transfer
to annual report status must be approved by
the supervisor of the region of the Division

of Parole Supervisicn 'n which the parclee
is under active supcrvision at the time of
the recommendation.

(dy Trensfer to annual report status
in no way aflccts the awhoniy of a parole
panel to issuc & prevevecaiion warrant or
revoke a velecse. The veleorce remasing sub-
ject to the jurisdiction of the board and
subject to its orders while on annual report
status.

(e) A parole penel may, at its dis-
cretion and without notice, set aside an
order of transfer to annual report status and
impose any additional rules or conditions of
release as the parole panel may deem to be
proper.

(f) The rules for a releasee on an-
nual report status are listed in the following
paragrephs.

(1) Each year, from the date of
the acceptance of this orde: for annual re-
port, the releasee will report in writing to
the regional supervisor of the region of
parole supervision where releasee was re-
siding when first placea on annual reporting
status; said report showing his or her cur-
rent employmcnt and residence. This annual
report will be made vradl the term of his or
her administrative release expires. Failure to
submit this teport eacit vear could 1esult in
his or her being returme o active release
supervision, or the isww-ace of a pre-
revocation warrant or summons for his or
her arrest and possible return to the Texas
Department of Corrections.

(2) The releasee will obey all
federal, state, and municipal laws and ordi-
nances.

(3) The releasee will not com-
municate with any inmate of a penal institu-
tion nor visit any such institution, unless
approved in writing to dc so by a warden or
general manager of the penal institution; the
onginal or a copy of such approval shall be
iminediately sent to the Director of Parole
Supervision, 8610 Sheal Creek Boulevard,
Box 13401, Capitol Station, Austini, Texas
73711, by the releasee.

(4) The releasce shall not owr,
possess, use nor have under his or her con-
troi any fircanns, prohibited weapons, or
illegal weapons as defined 1n the Texas
Penal Code; nor shali ke unlawfuily carry
any weapon nor use, atiempt or threaten to
use any tool, implement or object or to
cause or to threaten to cause any bodily
njury.

(5) The releasee will report, in
writing, the fact of any arrest or change of
residential address within five days of its
occurrence, to the supervisor of the region
of the division of parole supervision in the
region where rclessee was residing when
first piaced on annual report.

This agency heraby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency's authority to

adopt.
Issued in Austin, Texas, on May 26, 1989,

TRD-8904747 Wiliiam Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ . ¢

Revocation of Administrative
Release (Parole, Mandatory
Supervision and Executive
Clemency)

o 37 TAC §§145.41, 145.42, 14543

The Board of Pardons and Paroles proposes
amendments to §§14541, 14542, and
145.43, conceining allegation of violation: re-
view and initial disposition; warrant; issuance;
nolice of allegations; counsel, request for
hearings, and waivars. The amendmants
clanfy langusac used i the sections and add
preliminary hozting @ tho heanng process.

Harry C Greer., gonotod counsed, has deter-
mined that fo: the first five-yoar period the
proposed secttuns o 3 elicc: thace will be
no fiscal implicatons state o local govern-
ment or smalf businescss ay o resuit of en-
forcing or admimstenins the © sclion

Mr Green also has dew=rmunad that for each
year of the firo: fivo y¢ . the woctions ane in
effect the pubic Lenefi «d a5 aresult
of enforcing inz ssc il be applicable, as
the public 15 selativels unaiinctad by these
panicuiar pronosed Hore 15 00 an-
ticipated ecorionic co uzls who are
required to corrply wivy tho sesiione as pro-
posed

Comments on ¢ propesal may bo submitted
to Harry C Greea, 8610 Shoal Cresk Bouls-
vard, Austin, Texas G711

The arnendments are propcsed under the
Texas Code of Cnminal Procedurs, Arucls
42.18, §15(a), which provide the Board of
Pardone and Paroles with the authority to
clanfy language used in sections end add
preliminary hearnng to the hearing procoss

§14541. Allegation of violation: Review
and Inital Disposition:.

(a) At such time as the board learns
of an allegation of violation of cne or more
terms and condiiions of release by an ad-
ministrative releasce, the board shail refer
the matter to the board or board panel {&
parole panel] for review and initial determi-
nation of disposition.

(b) The board or board panel [A
parole panelj shall review the information
and make an imtial determination to:

(1) oxder the
[prerevocation] warrant;

issuance of a

(2) order the issuance of & no-
tice of allegations and a summons to appear
at an administrative release [violation] hear-
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ing;

(3) continue the supervisicn of
the alleged viclator pending disposition of
any criminal charges[;! and make flual dis-
position of continue supervision or order
the Issuance of a warrant and/or proceed
.to a hearing.

[(4) make final disposition of
the matter by continuation of release under
the same or modified conditions; or

[(5) recommend iocessing the
file for revocation under wmodified adminis-
trative proceaures by willieri notice to the
inmate of the itent wid icason for revoca-
tion without personcl appearance at & time
certain allowing for submission of written
information before final processing, pro-
vided that this action shall be taken only
when tife releasee has committed a felony
offense during the time of his or her release
and has been convicted at the trial court
level and sentenced to a term of penal in-
carceration for the offense, whether said
conviction is appealed or not.

[(A) Revocation of adminis-
trative release under paragraph (5) of this
subsection shall be accomplished adminis-
tratively and a releasee proceeded against
hereunder shall not be entitled to an admin-
istrative release revocation hearing.

[(B) After the panel has
acted under paragraph (5) of this subsec-
tion, further proceedings shall be as fol-
lows.

(i) The hearing section
staff will obtain documentation of the rele-
vant felony conviction and sentence.

(i) A writien notification
containing the alleged rule violation along
with a description of the documentation re-
iied upon for proof; & definite date at least
435 days hence when {inal action for revoca-
s1on will be taken, and an address to which
additional mnformation may be sent for con-
sideration by the board before final action
for revocation, will be sent to the releasee at
nus eddress of incurceration or residence.

(ili)y  After the time limit
passes for final action the panel will con-
sider ali information assembled in the case
and enter its final order.

[(C) Ehould the releasee’s
conviction be reversed by a court of compe-
tent jurisdiction, then he or she shall be
entitled to reinstatement of the administra-
tive release previously revoked under this
paragraph, upon notification of the board of
said judicial action and provision to the
board of a certified copy of the judicial
order effectating the reversal; provided,
however, that the board may proceed
against a releasee reinstated under this sub-
section: on the basis of any of the allega-
tion(s) of violation previously filed against

the releasee but not yet disposed of.]

§14542. [Prerevocation)] Warrant; Issu-
ance. Upon [the] receipt of an order of the
board or govemor, a [prerevocation] war-
rent shall issue to appropriate law enforce-
ment guthorities, authorizing anv sherif,
peace officer, or oilher codicsses named
therein to aacst .sd oic the named
releasee untid furiiioe erac of e gover-
nor or the board or wn:iil such time as
hefshe may Le placed in the custody of an
agent of the Texas Deparunent of Correc-
tions, or until further order of the governor
or the board.

§14543. Notice of Allegations; Counsel;
Request for Hearings; Waivers.

(a) Upon order of the board or
board panel [a parole panel] or at such
time as an alleged administrative release
violator is arrested on & [prerevocation]
warrant, he or she shall be personally
served with written notice of:

(1) (No change.)

{2) his or herright to a prelimi-
nary and/or revocation hearing(s) [hear-
ing] (§141.11 of this title (relating to
Definirions), {and] §145.48. and §145.46 of
this tit.e (relating to Administrative Release
[Revoc:ation] Hearlrgs [hearing]
Prehearing Conference; Purposes; Proce-
dure)) within such time and at such place as
provided by applicable law and these sec-
tions.

(b) The alleged administrative re-
lease violator shall be notified of his or her
right to the assistance of 2 retained attorney
during the [administrative 1eclease revoca-
tion] hearing process, and of his or her
conditional right to have za attorney ap-
pointed if he or she is indigent.

(c) {No change.)

(d) The 2ileged violator {Any vio-
lator except those issued a summons] shall,
at the time of service of notice of alleged
violations(s’. be given the opportunity to
make a req...st for @ preliminary and/or

dfor revocation hearing, or to waive in
writing the right w0 a preliminary and'or
revocation hearing. [Wriitern waivers must
include an admission: of at ieast one viola-
tion of the tenins and conditions of relegse.j
At the time of the execution of such &
waiver and admissicn, the releesec sha'l be
informed that the board will, review alt the
allegations on the notice of aileged viola-
tions and will, in ali probabilily, reveke or
in cases subject to executive clemency rec-
ommend w the govemor that his or her
administrative release be revoked. [Any
hearing previously requested sy be
waived in writing in accordance with this
section at any time prior to the hearing.]

(e) (No change.)

This agency hereby certifies tiat the proposal
has been reviewed by lsgal ounsel and

found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904677 Willam Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ ¢ ¢
e 37 TAC §§145.44-145.55

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Board of Pardons and Paroles or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin }

The Board of Pardcns and Paroles proposes
the repeal of §§145 44-145 55, concerning
procedure after waiver and admission, proce-
dure after request for hearing, time, schedule;
netice; location, heaing ofvoor, prehearing
conference; purpoc>o piosodure, nghts of
the administsatve ¢ o the rovocaton
process; adminici. Je roitas tovocation
hearing, review of ~=mnist ~lve release re-
vocation hezund ¢ . ond, |- an recom-

mendation ot the n =ing o, il board
dispositiori. tle ot o reopen hear-
ing; procedirs aft-  ote - to ioopen s
granted, tme, nghic. ot 1. releasee, final
GiSpositor, rovacst -l __mihustraive re-
lease (parcle raand- Wy . ~rvision) recom-
mendation, proclarn ien, attant  warrant

withdrawal approves oy b, - oard, and revo-
cation without prejs .2 Th - 1epeal sections
will be replaced wiim new - Lolions

Harry C. Green, gor. ot Loonsel, has deter-
mined that for the «t fivo-year penod the
proposed repeals are in etfer ; there will bs no
fiscal implications fo: ctat: -3 local govern-
ment or small businewses <2 a result of en-
forcing or admiste.ng the iepeals

Mr. Green #lso has <etermunsd that tor each
year of the fist five years the repeals are in
eifect the public benc it anticipated as a result
of enforcing the repeals will not be spplicabls,
as tne public 1s relatvely unaffected by these
particular sections  Thele s no anticipated
gconomic cost to inc.viduals *who are requtred
to ccmply with the repeals as proposed

Comments on the pioposal may be submitted
to Hairy & Green, 3510 Shioal Creek Boule-
vard, Austin, Texas 7870¢, or PO Box
13401, Ausun, Texas 78711

The repeis are provosed nder the Texas
Cods of Cniminal Procedurs, Aricie 42 18,
§&g), which prowide ihe Board ¢f Pardons
and Parcles with the authority to adopt such
roaronabie rulos not inconsistent with law as
it ey deem proper and necessary

§14544. Procedure After Waiver and Ad-
mission.

§14545. Procedure After Request for Hear-
ing; Time; Schedule; Notice; Location,
Hearing Officer.

+ Proposed Sections
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§145.46. Prehearing Conference; Purposes;
Procedure.

§145.47. Rights of the Administrative Re-
lease in the Revocation Process.

§145.48. Administrative Release Revocation
Hearing.

§14549. Review of Administrative Release
Revocation Hearing Record; Report and
Recommendation of the Hearing Officer.

§145.50. Final Board Disposition.

§14551. Releasee's Motion to Reopen
Hearing.

§14552. Procedure after Motion to Reopen
is Granted; Time; Rights of the Releasee,
Final Disposition.

§145.53. Revocation of Administrative Re-
lease (Parole, Mandatory Supervision) Rec-
ommendation; Proclamation; Warrant.

§145.54. Warrant Withdrawal Approved by
the Board.

§145.55. Revocation without Prejudice.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904876 William Brooks
Acting Executive Director
Board of Pardons and

Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ ¢ ¢

The Board of Pardons and Paroles propecses
new §§145.44-145.58, conceming procedure
after waiver of preliminary hearing, precedure
after request for prehminary hearnng; time;
schedule, notce, lozation; hearing ofiicer,
procedure after request for revecation figar-
ing; time, schedule; notice, location, hearing
officer; prehcanng conierence; purposes, pro-
cedure, nights of the administrative releasee
in the 1evocaiion process; adminstraive re-
lease (rovocaton; prelinunary fsanng, ad-
ministraive 1:lease  revocatien  hearing,
review of adminstrative release revocstion
hearing record; report and recc nmendation
of the hearing >fficer, final board disposition,
releasee’s motion to reopen hesaring, proce-
dure after moticr io rsopern 1s grnted, time;
fights of the releasee, final disposition, revo-
cation of adminict-ative release {paiole, man-
datory,  supervicion), recommendation,
proclamation; warrarnt; warrant withdrawz! ap-
proved by the board and revocztion without

prejudice.

The new secticng ad
to prelimina:y heuti
rule citations 2ccoicin:

25 prtaining
anc «~ave changed
ly

Hary C. Green, genwiol covnsel, has deter-
mined that for ihe {1~ iive- sar period the
proposed sections &, = i there will be
no fiscal implicziions i~ stale or local govern-
ment or smail businct ses s = result of en-
forcing or adrini.iciie e Ceclons.

Mr. Green also has ¢+ icinunc 2 that tor each
year of the fiiot in . -sctions ate in
effect the public bo: anicin tod as a result
of enforcing ihe seciicns wiil == not applica-
ble as the pubiic 15 ~ictvol  naffected by
these particular prope-2d secovons There is
no anticipated econoiie cos. to individuals
who are raquircd w comply with the sections
as proposed.

a2

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoai Creek Bouls-
vard, Austin, Texas 78758, or P O. Box
13401, Austin, Texas 78711

The new secticns are proposed under the

Texas Code of Criminal Procedure, Article

42.18, §15(a), which provide the Board of
Pardons and Paroles with the authority to add

procedures pertaining to preliminary hearings
nd change rule citations accordingly.

§145.44. Procedure After Waiver of Prelim-
inary Hearing.

(a) Upon receipt of an admission of
violation of the terms and conditions of
administrative release and of the waiver of
the right to an administrative release (revo-
cation) preliminary hearing, the releasee
may be transferred by the sheriff 1o a se-
cured facility for a term 10 be designated by
the board or the board panel shall review
the case and make a final disposition by:

(1) continuing incarceration
pending revocation hearing; or

(2) withdrawing the warrant (if
any) and continuing the release under the
same or modified conditions.

(b) If final board disposition is to
withdraw the warrant, if any, and continue
the releasee under the same or modified
conditiens, or, where the senience has ex-
pired, release to discharge, the board shall
order the warrant, f any, withdraw and
impose, either or a combinabes: thereof, the
following sanctions:

(1) wverbal repnmund;

(2) letter of repnimand by the
region supervisor or exccuive director;

(3) case conference with unit su-
pervisor or region supcrvicor:

) mnposition of special condi-
tion including, but not Lunsted to, participa-
don in intensive supervisio:rs, electronic
monitoring, quatiecrhouse placernent, or sub-
stance abuse caseload, or

(5) summons heanng

§/3545 Procedure After Waiver of Revo-
cations Hearing. Upon receipt of the

waiver of the i.ght 10 au administrative
release revocatinn herring od sepporting
documentation ui « iduice of the alleged
rule violations; sucl s affidzvits, judgment
and sentences of coavictior - the board or
bouard panel chali review the case and make
a final disposition by:

(1) iecommending to the gover-
nor the revocation of a conditiona! parden
or other clernency release, or ordering revo-
cation of administrative release;

(2) order the warrant to remain
in effect with time served in a secured
facility; or

(3) withdrawing the warrant (if
any) and continuing the release under the
same or modified conditions.

§14546. Procedure After Request for Pre-
liminary Hearing; Time; Schedule; Notice;
Location; Hearing Officer.

(a) A preliminary hearing shall be
scheduled and held within 15 days after the
date of initial interview by the parole offi-
cer or execution of the summons to such
hearing, unless a prehearing conference is
scheduled within the 15 day period. Howev-
er, no preliminary hearing is required if the
administrative releasee received a new con-
viction. If such is the case, the administra-
tive releasece may proceed to a revocation
hearing, §14547 of this title (relating to
Procedure After Request for Revocation
Hearing; Time; Schedule; Notice; Location;
Hearing Officer).

(b) Exceptions to subsection (a) of
this section are as follows:

(1) he or she is detained/incar-
cerated pending the adjudication of criminal
charges in another state;

(2) he or she is detained/incar-
cerated for service of a sentence for a critne
committed in another slate;

(3) he or she is detained/incar-
cerated pending extradition from another
state, whether contesting extradition or not;

(4) he or she s detamed/incar-
cerated in another state for eny other rea
son;

(5) he o she s detained/incar-
cerated in the physical custody of the Fede-
ral Burcau of Prisons; or

(6) he or she s devamed in any
medical or mental health hospital, instiu-
uon, or facility.

(c) In the case of & releasce un-
available to Texas «uthonties under the cu-
cumstances desciibed in sabsection (h) of
this section, a reasonable tme shall be con-
strued to meun 70 days rom ithe date said
releasce becomes or t¢ made avalaole to
Texas authorities

(d) Any releasee charged with vie-
laticn ot the terms and/or condituns of his
or her administrative release may tn the
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discretion of the board, be granted the op-
portunity to waive his or her nght to a
timely heating under the provisions of this
section, in writing, for the puriose of allow-
ing the ~djndication of paading felory crim-
inal chorges pacr o the conduct of the
ravocation hesmtor o for olior good cause
chwwn; wrovidad that hefshe shall zemain
incarcescred pussuant 1o the tums of the
wearam. pending heoring. 3 Cexas Code of
Crimine. Procedure, Auicle »2.18, £14 (a)).

(z, If oy 2y hearing is not
uffordes to the releases in o tinely mnanner
nader ©.0se rvlor thicn, i 1z diser ztion of

Jiee by or o owd pand, 9o nearing may
e concaoted o0 date fatey than 70 days if
e boerd determines a duiny will assure

due process. The relessee maey demonstrate
deat sald duley is nmreasonable under the
cirenmstances and that said delay has preju-
diced his or her case and/or situationfcir-
cumstances.

() Not less than five days prior to
the prelirpinary hearing, unless said time
limit is waived in writing or by failure to
object at the hearing, the alleged adminis-
trative releese violator shall be personally
served with written notice of:

(1) the date, time, and place of
the preliminary hearing;

(2) the purpose of the prelimi-
nary hearing;
(3) the matters to be heard;

(4) his or her rights during the
preliminary hearing as provided in this
chapter;

(5) his or her right to request the
hearing officer to call a prehearing confer-
ence pursuant to the provisions of
§14546(a) of this nde (relating to
Prehearing Conierence; Purposes; Proce-
dure); and

(5) the legal authority for the
conduci of the hearing.

(g) The administrative release pre-
lirminary hearing shall be held at or near the
location of the alieged violations ¢ arest
unless:

(1) the releasee 1s assigned to
supervision in a stawe other than Texas;

(2) the releasee is  arrested
and/or detained on the authority of the war-
rant in & state other than the state in which
he or she is under supervision; or

(3) the releasee is being held in
a hospitel or other facility for diagnosis or
treatment of a physical or mental cordition.

(h} In the case of an adminisirative
releasee sitted as described in subsection
{gX(1), (2) or (3) of this section, the prelimi-
nary hearing may be held either at the unit
of the Department of Correctiens te which
tie releasee is assigned upon his or her
return thereto or any other unit of the De-
partment of Corrections, at the hospital or

other facility where be or shz is baing held,
of at or near i place of ihe alieged violo-
tions or arrest in the discietion of the hosrea.
A releasee assiguied to supecvision .1 a state
other than Texws (subsccuion ()1, of this
sectior} 15 subjeci to the sections wnd laws
respecting revocation which apply in said
other state and/or these sections, as applica-
ble.

T
~
1

(i) A neuval and detached staff
hearing officer who is not directly involved
in the supervision of the case shalt be as-
signed to conduct the preliminory hearing.

§14547. Procedure Aftes Request for Revo-
cation FHearing,; Time; Schedule;, Notice;
Locatior.; Hearing Officer.

{a) A icvocation hearing shall be
scheduled ana field within 2 reasonable time
after the prelimiinary hearing or waiver of
such hearing.

{b) For the purposes of these sec-
tions, a reasorniable time shall be construed
io be not longer than 120 days from the
preiiminary hearing or waiver of such hear-
ing, unless the relsasee 15 detained/incarcer-
ated in anoiher state or unavailable to Texas
authorities for any one of the following
reasons:

(1) he or she is detained/incar-
cerated pending the adjudication of criminal
charges in another state;

(2) he or she is detained/incar-
cerated for service of a sentence for a crime
committed in another state;

(3) he or she is detained/incar-
cerated pending extradition fiom another
state, whether contesting cxizadition or not;

4) he or she iv detsined/incar-
cerated in anothe: state fo: any other rea-
son;

(5) he or she is deiined/incar-
cerated :n the physical custody of the Fede-
ral Bureau of Prisons; or

(6) he or she is detamed in any
medical or mental health hospital, institu-
tion, or facility.

(¢) In the case of a releasee un-
available 10 Texas authorities under the cir-
cumstances described in subsection (b) of
this scciion, & reasonable time shall be con-
strued t¢ mear: 120 days from the dare said
releasce becomes or is made available to
Texas authorities.

() Any recieusee charged with vio-
lation of the terms and/or conditions of his
or her administrative release may in the
discretion of the boaiy, be granted the op-
portunity to waive his or her ight tv a
timely hearing uander the provisions of this
section, tn writing, for the purpose of allow-
mg the adjudicetion of pending felony crim-
inal charges prior to the conduct of the
revocation hearing or for other good cause
shown; provided that he/she shall remain
incarcerated pursuant to the terms of the

warrant (if eny) pending hearing (Texas
Code of Criminal Procedure, Article 42.18,
814 (=),

{e) If thc revocation hearing is not
afforded to the releases in 2 timely manner
under these rules then, in the discretion of
the board or board panel, he or she shall be
rercleased fo cupervision under the same or
madificd ternis and/oy conditions of release,
or, in an appropiiate case, :cleased to dis-
charge, (f and only if he ¢r ~he can demon-
strale that ceic dolay is unreasonable under
the circumsiaznices and that said delay has
prgjudiced his or her case andfor situa-
ton/circumstanees.)

(f) Not less than 19 days prior to
the revocationn heering, unless said time
limit is waived in writing or by failure to
object at the hearing, the alleged adminis-
trative 1elease violator shail be personally
served with written notice of:

(1) the date, time, and place of
the revocation hearing;

(2) the purpose of the revocation
hearing;
(3) the matters to be heard;

(4) his or her rights during the
revocation hearing as provided in this chap-
ter; and

(5) the legal authority for the
conduct of the revocation hearing.

{g) The administrative release revo-
cation hearing shall be held at or near the
location of the allcged violattons or arrest
or at a board designated sceused facility or
at the unit of essignment i refeasoe is incar-
cerated in the Texas Department of Correc-
tions.

(h) A neuiral and detached staff
hearing officer shall be assigned to conduct
the revocation hearing.

§14548. Prehearing Conference; Purposes;
Procedure.

(a) The hearing officer assigned to
conduct a preliminary hearing may, on his
or her own motion or at the request of the
administrative releasee or his or her attor-
ney, call a prehearing conference within a
reasonable time after the notices described
in §145.43 of this title (relating to Notice of
Allegations; Counsel; Request for Hearings;
Waivers) and §145.46 of this title (relating
to Procedure Afier Request for Prehiminary
Hearing; Time; Schedule; Notice; Location;
Hearing Cfficer) have beasn served. Such
prehcaring conference shell be scheduled so
as to allow sufficient time for any necessary
additional preparation by any party, as
agreed on by ihe partics and the hearing
officer, prioi to the conduct of the prelimi-
nary hearing. The scheduled date of the
preliminiary hearing may be changed at the
time of the prehearing conference to accom-
riodate said need.

(b) The purposes of the prehearing
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conference include, but are not necessarily
limited to, the following:

(1) disclosure of the factual ba-
sis of the allegations of violation of admin-
istrative release, including the evidence,
both testimonial and documentary, which
will be reiied upon to prove said allegutions
and the names of wiincsses expected o be
called;

(2) ascertsinment of the need for
the issuance and service of subpoenas for
the atiendance of ‘wiinesses;

(3) develepmient of stipulations
on uncontested questions of fact; and nar-
rowing of the issues, beih legal and facwal
to be developed ot the sevecation hearing;

(4) previcw of defonse conten-
tions and mitigaing choeomsianees, includ-
ing the facts expooted 1o O shov in
defense and/or nutigation the wuees of any
witnesses expected o be called or 1o testify
by affidavit or letter and thz nature of any
documents expected o e offered inio evi-
dence in the relezsce’s behaifs and

(5) any challenge to the neutral-

ity of the hearing officer assigned to the .

case.

(c) The prehearing conference shall
be scheduled at a time and location conve-
nient to all parties. The conference should
be scheduled for a date and time sufficient
to al’ow exchange of documentary evidence
by the paries prior to the conference.

{d) AD request. for sobpocnas of
adverse witaesse: Sbould be saade s e
time of the pehearmg confaence, i any.
Failurre 1o teqaest such » subpocna at said
conference or wathun o reasonable dme
thereafter, vath regard v: wiltnesses, the ex-
istence and substance of testimony of whom
iy made known to counsei for the adminis-
rative releasee ai the ume of the confer-
ence, shall constitute a waiver of the
administrative releasee’s right to confronta-
tion and cross examination of said adverse
witness. For the purposes of this sectiorn, a
reasonable time thereafter means no later
than five days after the conference and not
within five days of the schedule date for the
hearing, whichever date falls sooner.

§145.49  Rights of the Adminstrative
Releasee in the Revocatior. Process The
adminisirative releasee shall be entitled to
the follewing rights in the revocation pro-
cess:

(1) written notice of the date,
time, and location of the heaiings and of the
allegations of violation of the twerms and
conditions  of  administrative  reiease
§145.47(f) of this tue (relating to Proce-
dure After Request fer Revocation Hearing;
Time; Schedule; Notice; Location; Hearing
Officer). Notice of alleged violauuons shall
be sufficient if it fairly advises the releasce
of the alleged conduct on his or her part
which constitutes a violation of une or more

of the terms andlor conditione of release.
Failure to object to the forss of written
notice on the giound that it fails io so
advise the releasee or his or her conduct,
which forme the basis of the allegations,
cither at the prehewring conference oz, if
thers Is wo prehesring conference, at the
sreliminaty and/or revocation hearing, shall
be deemed a waiver of any such ¢bjection;

(2 disclosure to the releasee, at
the hearings, ot the avidence which will be
relied upon in determining whether to order
revocation, or recommend fo the governor
that his or her administrative release be
revoked;

(@3) the opportunity for the
releasee to be heard in person and present
any witnesses, affidavits, letters or other
documentery cvidence which hie or she de-
sites to have comsidered m his/her behalf.
Such righs shall be subject 1o the hearing
officei’s auiherity under Chapter 147 of this
title (releting io Hearingy) to funit evidence
admitted to that which is iclevant, material
and noncumulative;

(4) the right to confront and
cross-examine witnesses presenting adverse
testimony, unless the hearing officer, in his
or her discretion, finds good couse for not
alle «« such confrontation «ndfor cross-
exa.  Jdion. Adverse witaesgzs shall be
subpoenaed under the sections {or issuance
and service of subpocnas heren and appli-
cable law, subject to the requirements of
§145.48(b) (2) and (d) of ttus title (rclating
to Prehearing Conference; Purposes; Proce-
dure);

(5) the right 10 have favorable
witnesses appear on the releasee’s behalf; if
that said witness is reluctant or unwilling io
appear in persor: al the hearing or to pro-
vide the releasee or hus or her counsel with
a suituble written statement in substitute for
his o1 her personal testimony. Then a sub-
poena may be issued for the witness;

(6) a preliminarv and/or 1evoca-
tion hearing before a necutral and detached
staff hesring officer, as provided in
§145.46(1) of this title (relating to Procedure
After Request for Preliminary Hearing;
Time; Schedute; Notice; Location; Hearing
Officer) and §145.47(1) of this title (relating
to Procedure Afier Request for Revocation
Hearing; Time; Schedule; Notice; Location:
Hearing Officer);

(7) written notice of the hearing
officer’s findings of {uct and conclusions of
law, separately stated, including a statement
of the evidence relied upon in making such
findings and/oi conclusions; and

(8) the conditional right to be
represented by legal counsel, cither retained
or appointed, as provided in §145.43(b) and
(c) of this title (relaung to Notice of Allega-
tions; Counsel; Requesi for Hearing; Waiv-
ers). Said right of representation shall in no
event arisz prior 1o the time the administra-
tive releasee is interviewed by a repre-

sentative of the board for a preliminary
andfor revocaion hesring. However, this
seciion shall not be interpreted so as to
preclude consultation with counse! prior to
saxd interview.

§145.50. Administrative Release (Revoca-
tion) Preliminary Hearing.

(u) The hearing officer shall con-
duct the preliminary hearing.

(b) The preliminary hearing shall
be a hearing conducicd to detcrmine if
probable cause oiists it rcloasee violated
the rules and/or conditions o his release,

The hearing shall consider {octal issves

relating to the ¢ lleged violadons of the ad-
ministrative relcase.

(¢y At ke close of (ue hearing, the
hearing officer shail coli:ct = -or prepare;

(1) all «« . smenis andfor exhib-
its offered and/or aumitted i evidence at
the preliminary hcaring:

(2) .2 summary of the evidence
relied upon to formulate the hearing offi-
cer's findings; and

(3) the tape recording of the
hearing.

(d) The hearing officer's findings
may either be:

(1) there is probable cause to
detain the releasee for a revocation hearing;
or

(2) there is ne probable cause to
detain the releasee for a revocation hearing.

§145.51. Administrative Release Revacation
Hearing.

(a) The hearing officer shall con-
duct the revocation hearing in accordance
with the substantive and procedural rules
for hearings herein.

(b) The hearing shall be a bearing
with seperate consideration of factual issues
relating o the alleged violations of adminis-
trative 1elease and general and specific fac-
wal issues relating to the releasez’s
adjustinent while on .elease and/or under
supervision. The hearing shall not proceed
to the adjustment phase unless it is shown
by a preponderance of the credible evidence
that the releasee did in fact violate one or
more of the terms and/or conditions of his
of her release, or by agreement with the
relcasee and/or his attorney, if =zny.

(¢) Al the close of the hearing or
within a reasonable time thereafter, the
heaning officer shall collect and/or prepare
and torward the board:

(1) all documents and/or exhib-
s offered andfor admitted into evidence at
the heaing;

(2) a summary report of the
hearing separately setting out:
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(A) findings of fact relative
to the alleged violations of release while
under supervision, based on a preponder-
ance of the credible evideiice, which in-
cludes statements of the evidence relied
upon in reaching said finding

(B) conclusion of law, if
any; and

(C) arecommendation for fi-
nal disposition of the case by the board;

(3) the tape recording of the
hearing.
(d) Recommendations to the board
for disposition may be either to:

(1) withdraw the (prerevocation)
warrant,,if any, and continu= the 1eleasee’s
administrative release under the same or
modified eims and/or conditions, or, where
the sentence has expired, release to dis-
cherge;

(2) not revoke, maintain warrant
in effect, with time served in a secured
facility; or

(3) revoke the administrative re-
lease

§145.52. Review of Administrative Release
Revocation Hearing Record; Report and
Recommendation of the Hearing Officer.

(a) The hoard panel shall refer the
record of the hearing and the report and
recommendution: of the hearing officer to
the relevant stuit psons on receipt thercof.

(b)Y The staff irell roview the record
of the hearing and the hearing officer’s
report und 1eccomrendation and take one of
the following actions:

(1) approve the record of the
hearing and the report and recomumendation
of the hearing officer and refer them to the
board or board panel for final disposition in
accordance with their terms; or

(2) refer the case back te the
hearing officer for further development of
factual or legal issues with or without re-
opening the hzaring.

(¢) In the event that a casc is re-
ferred back to the hearing officer under
subsection (b)(2) of this sccdon, said case
shall be once again forwarded to the board
in accordauce with the provisions of
§145.50 of this title (relating to Administra-
tive Release (Revocaticn) Preliminary
Hearing) after such further proceedings or
development as required ard with such
modifications in the record, «port, and rec-
omumendation as appropriate.

§145.53 Finaé Board Disposition.

(a) After a case is referred to the
board or board panel by the siaff in accord-
ance with §145.52 of this title (relating to

Review Adminisiraiive Release Revocation
Hearing Record; Report and Recommenda-
tion of the Hearing Officer), the board shall
make final disposition in the case no later
than the 30th day.

(b) The board or board panel shail
review the record of the hearing, the report,
and recommencation of the hearing officer
together with any recommendation of the
staff and dispese of the case by taking one
of the following actions:

(1) order sevocation or in 2ppro-
priate clemency casws rocominenc w the
govemor that the administrative reicase in
question be revoked, only if the hearing
officer has recommended revocation;

(2) order the warrant to remain
in effect with time served in a secured
facility;

(3) withdraw the prerevocation
warrant and continue the administrative re-
lease under the samc or modified terms
and/or conditions or, where the sentence of
the releasec has expired, release to dis-
charge; or

(4) direci the staff o refer the
case back to the hearing officer for further
development of factual or legal issues with
or without reopenming ihe hearing.

(¢) If final bowd disposition is an
order to revoke ¢ . eromendation to the
govermnor 1o revai. ihe adaisiralive re-
lease, the admirisusty e and his or
her autorney, & ~ny, ki co notfled in
writing and be ~sovided waith a copy of the
report and recommendation of the hearing
officer end notice «f his o her right to
move fo. jeopeimg of the hearing under
§145.54 of this tide (relating 0 Releasee’s
Motion o Reopen Heoring).

(d) Tre releasce shall also be pro-
vided with copies of documents pertinent to
the hearing of his case, as outlined in sec-
tien (¢) «f this section. If final board dispo-
siion i+ to wiihdraw the prerevocation
warrant if any, and continug the release
under the same or modified conditions, or,
where the sentence has expired, reiease o
discharge, the board shall order the warrant,
withdrawn, the impose either or a combina-
tion thereof, the following sanctions:

(1) verbal reprimand;

(2) letter of reprimand by the
region supervisor or executive director;

(3) case conference with unit su-
pervisor or iegien supervisor; or

(4) Jmposition of special condi-
tior including, but not limited to, participa-
tion in intensive supervision, electronic
monitormg, guarterhouse or substance
abuse caseload.

(e) If the board oiders the case re-
ferred back i the hearing offica for further
development under subsection (bY3) of this
section, then the case shall be referred back
to the board or board panel in accordance

with the piocedwer  pacseribed  in
§145.51(c) and (d) of dus title (reiating to
Administrative Release Eevocation Hear-
ing;}, and §i45.52 of i title (relating to
Review of Adminisirative, Release Revoca-
tion Hearing; ecord. Repovt, and Recom-
mendation of die Hearwg Officer;), for final
disposiden after such farther development
of factnal or legal issues as is necessary
under the circumstances.

§14554. Releasee’s Motion 1o Reopen
Hearing.

{a) When the releasee receives no-
tice as a result of a revocation hearing that
the board’s decision is revocation, he or she
shall have 30 days frem the date of the
board’s decisicn o reguest @ reopening of
the case for further develepneni of factual
or legal issues. Suh o reupzuing shall be
granted under the fsilowing circumstances
and/or on the following giounds only:

(1) that these s new, relevant,
competent evidence which iv of probative
value on a material issu. of faci o1 law, not
merely collateral or cuwislative, which, in
the exercise of reazcnuble diligence, was
unavailable at the time of the hearing;

(2) that the findings of fact
and/or conclusions of law, or both:

(A) are not supported by a
preponderance of the credible evidence; or

“R) are contrary to the law;

(3) that the procedure followed
in the hearing, review and/or disposition of
the case are violative of the law.

(b) Any such request for reopening
made under this section must be in writing
and delivered to the board or placed ir the
Unite-? States mail (certitied, 1eturn recoint
requ . 1) and addressed to the Board of
Pardons and Paroles, Staff Counsel, P.0.
Box 13401, Austin, Texas 78711.

(¢} On receipt of any such request
for reopening, the staff counsel shall cause
the same to be transmitied to the board or
board panel, together with any response
thereto by the staff counsel for final action
on the request. Whenever such a transmiital
includes such a response, the releasee and
his or her attorney, if any, shall be notified
in writing of the board's decision

(d) On transmiital, the board shall
dispose of the motion by:

(1) granting of the motion and
ordering that the hearing be reopened for z
stated specified and Jimited purpose, in
which event the case shall be referred to a
parole nanel;

(2) denial of the motion; or

(3) reversal of the final board
disposiiion previously entered and with-
drawal of the warrant, under the same terms
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and provisions as provided in §145.53(d),
and §145.57 of this tite (relating to Final
Board Disposition; and Warrant Withdrawal
Approved by the Board).

(¢} When a releasse’s motion for
reopening w.der e sertion i ponnted e
releasee shal! te dzzmed to hove: coussied
to such further rezsomnable deloyr in the Tngl
disposition of his o her case 5 shall be
required for the procedure deseribed in
§145.55 of this titie (relating to Procedure
after Motion to Reopen is Granted; Time;
Rights of the Releasee; Final Disposition).

§145.55. Procedure after Motion to Reopen
is Granted; Time,; Rights of the Releasee;
Final Disposition.

(a) When the board panel disposes
of a releasee’s motion to reopen under
§145.54 of this title (relating to Releasee’s
Motion to Reopen Hearing) by granting
said motion, the case shall be disposed of or
referred to a parole panel or hearing officer
for final disposition in accordance with this
section and the previous disposition of the
case by the board uader §145.50(h) of this
title (relating to /wdnunisttative Release
(Revocation Preliminary Hearing) shall be
set aside and of no force and effect.

(b) The purposc of the {uriher pro-
ceedings before the parole panel or hearing
officer under this section shall be as speci-
fied by the board panel 11 s order granting
the releasee’s motica io wopen pursuant Lo
§145.55(d)(13 of thiv utle (relating to
Releasee’s Motion to Heopen Hearing).

(¢) When the pwole panel or hear-
ing officer convenes the reopening of the
hearing, it shall have before it the entire
record previously compiled in the case, in-
cluding:

(1) the record, report and rec-
ommendation of the preliminary hearing
§145.50 of this title (relating to Administra-
rive  Relcase (Revocation) Preliminary
Hearing)  andlor  revocation  hearing
(§145.51 of this title (:clating to Adnunis-
trative Release Revocation Hearing)) col-
lected andfor prepared by the ctaff hearing
officer vriginally assigned to the case;

(2) any amendments, supple-
ments, or modifications of the record, re-
port, and/or recommendation as developed
through prior teopenings of the case under
§145.52(b)2) and (c) and §145.53(b)(3)
and (e) of this title (relating to Review of
Admmistrative Release Revocation Hearing
Record: Report; and Reccmmendation of
the Hearing Officer; Final Board Disposi-
tion),

(3) the releasee’s motion to re-
open the hearing under §145.55 of this title
(relating to Releasee’s Mouon to Reopen
Hearing): and

(4) any response or reconumen
dation of the staff counsel regarding the
record, report, or recommniendation of the

hearing officer or the releasee’s motion to
reopen.

(d) The parole panel or hearing of-
ficer before which a case is reconvened
under this section shall give due weight to
the findings of fact and conclusions of law
entesed in the hearing officer’s report, ex-
cept 1o the wxtent that such findings may be
underrrined or calied irfe quesiion in the
voard 'z otder for reopenine pursgent to
§145.54(d) ity of thir utle Gelating  to
Releasee's Lavtice: to Reopen Hearing).
When the poole anel or Lewing officer,
on the basis of § edings bzfore it under
this cection, detuirimes nod to give weight
o one or more {invlings of fact or conclu-
sions of lavr duly cateved in the hearing
officer’s repoit, it : hall cpecify which find-
ings and/o. < oucl-sions me ejecied, the
reasons there for cad vivthe, aew findings
andfor conclusion: are o b substituted
and/or added to the 1e0r

(e) In cawrying <2t its responsibility
under subsection {d) i this section, the
parole panel or heurnny officer may, in its
discreticn, hear new eviceuce offered by the
releasee or the board's sepresentative.

() At the concivsion of the pro-
ceedings before the purolc petrd or hearing
officer, or within a <casonuable rune thereaf-
ter, the parole panel or heauny, officer shall
make final disposition of the case by taking
one of the following acuons:

(1) recommending o the board
or governor that the administrative release
in question be revoked; or

(2) ordering the withdrawal of
the warrant, if any, and continuation of the
administrative release under the same or
modified ierms and/or conditions, or, when
the sentence of the release has expired,
release to discharge.

(2) The administrative release shall
be cntitled fe the same nghis al any pro-
ceeding under this section as those enumer-
ated in §145.49 of this ttle (relating to
Rights of the Adnunistrative Releasce in the
Revocation Process), except to the extent
that said rights have been fully and com-
pletely afforded during previous proceed-
ings under §145.51 of this title (relating to
Administrative Release Revocation Hear-
ing).

$14556. Revocation of Administrative Re-
lease (Parole, Mandatory Supervision);
Recommendation; Proclamasion; Warrani.

(a) After the time limits for a re-
quest for reopening under §145.55 of this
title (relating to Releasee’s Motion o Re-
open Hearing) have expired, or any such
request thereunder has been finally acted
upon, or a request to revoke has been made
under §145.41(b)(5)(b) of this title (relating
to Allegation of violation: Review and Ini-
tial Disposition), the board’s recommenda-
tion to revoke the administrative release
shall be transmitted if appropriate, together

with the record of the case, to the office of
the govemor.

(b) If the governor determines not
to revoke the administrative release, any
applicable warrant shall be withdrawn, and
the release continued in accordance with
§145.53 of this title (relating to Final Roard
Disposition} and &145.57 of this title {relat-
ing to Warrant Withdrawal Approved by
the Board).

(c) If the povernor revokes the ad-
ministrative relexc oz if the board orders
revocation, upen receip. by the Loard of the
governor's proclarnation of revocation or
upon the bourd's issusnee of a proclamation
of revocation, the prerlamation shall be
made a part of the :clecsec’s permanent file
and a copy may L~ delivered to the Texas
Department of Cerections or 10 such other
penal institution lu shich the revoked
releasee may be :incarcerated,

(d) Also ucon receipt of the gover-
nor's proclainatior of revocation or upon
issuance of the busd’s order ic revoke the
administrative- ole =o¢ 0 warrant shall is-
sue and be tronsuied . the proper author-
ities authorizing : ~d nicciing any shenff,
peace officer. wizidion, or other addressee
named therciz to w.iest and hold the named
revoked releasee, wd to deliver aim or her
to the Texas Department of Corrections or
yield him or her to the custody of officers
of the Texas Department of Corrections for
return thereto.

§14557. Warrant Withdrawal Approved by
the Board. At any time that the board or
board panel makes a determination to with-
draw a warrant under any provision o these
sections or an applicable statuie, the warrant
shall remain in cffect snd the imate shall
remain in cuastody untit histher parele or
mandatory supervision plan has been sub-
mitted, cvaluated, or reevaluated, and ap-
proved by the board. If the parolee or
releasee is legally eligible and desires to
reside in another jurisdiction under the Uni-
form Act for Out-of-State Parolee Supervi-
sion (Texas Code ~f Criminal Procedure,
Atrticle 42.11), acceptance by the receiving
jurisdiction must be received by the board
through the OCffice of the Interstate Parole
Compact Adrainistrator for Texas before
the warrant may be withdrawn.

§1455. vocaticn without Prejudice.  In
the eve  uar an administrative releasee is
incarcerated in an institution of the Texas
Depatment of Corrections o serve a sen-
tence for a new conviction for a crime
commitied prior to incarceration for the
sentence for which he or she was adminis-
trativelv released, or to serve a sentence for
a previous conviction for which judgment
became final while on administrative re-
lease, the board may, on request of the
releasee in writing or upon its own motion,
revoke the administrative release without
prejudice to the releasee, in order to enable
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him or her to receive good time credit on
the original sentence. Any such revocation
without prejudice may be effected only
upon the written request of the releasce ot
in the sound discretion of the board.

This z.gency hereby certifies that the proposal
has bean reviewed by lsgal counsel and
found to be within the agency's authonty to
adopf.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904750 William Brooks
Acting Executive Director
Board of Pardons and

Paroles

Earliest possible date of adoption' July 7,
1989

For further information, please call:
459-2708

¢ * ¢

(512)

Reparole After Revocation
¢ 37 TAC §145.62

The Board of Pardons and Paroles proposes
an amendment to §145.62, concerning review
dates. The amendment changes the initial
review waiting period for reparole consider-
ation for revoked parolees.

Harry C Greon, yenerai counsel, has deter-
mined that . e fist five-year period the
proposed scouorn 15 in effect there will be no
fisced nphooamie ot ¢taio or focal govern-
ment of smat businesces as a result of en-
forcir.g oi -<-mnstenrg the soction

+ that for each

Mr. Green 710 has ds
yoar of tho iwet fiva ye seshon 1s In
effect tha pubstic Lanedi nv Ap-ted as a result
of enforcing the sector= will not be applica-
ble, as the public 1s 1< Luvely -n.atfected by
this particular propost¢ sctuon Thore 1s no
anticipated economic cost to indivicuals who
are required to comply with the section as
proposod

Comments on the proposal may be submitted
to Harry C Groen, 8610 Shozl Creek Boule-
vard, Austin, Texas 78758, F O Box 13401,
Austin, Texas 78711

The amendment is proposed under the Texas
Code of Criminai Procedure, Articles 42 18,
§8(a) and §15(a). which provides the Board
of Pardons and Paroles with the authonity to
change the nitial review waiting period for
raparole consideration for revoked parolees

§145.62. Review Dates.

(a) Inital review dates for revoked
parolecs are determined according to the
statutory sequirements of parcle eligibility
if the revoked parolee is also serving a
sentence for a new convictic  if parole
eligibility for a new conviction s less than
128 days jone year] from the date of his or
her rewmn fo custody on the revocation pro-
cess, the initial review for reparcle consid-
eration may be set 120 days [one year]
from the date of his or her return 1o custody
on the revocation process, notwithstanding
the fact of possible earlier eligibility on the

new conviction.

(b) If the revoked parolee is not
also serving a sentence for a new convic-
tion, he or she may be set for initial review
for reparole considerztion 120 days [one
year] from the date of his or her retum to
custody on: the revoration process.

(c) (No crenge.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904678 William Brooks

Acung Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For futther information, please call: (512)
459-2708

s IS ¢

Reinstatement of
Administrative Release
(Parole and Mandatory
Supervision) After
Revocation

e 37 TAC §145.71, §145.72

Tihe Board of Pardons proposes amendments
to §145.71 and §145 72, conceming rein-
statement; exceptional circumstances; hear-
ing; terms and conditens Tha amendments
clarify language used in the sections

Harry C Green, ganercl counsel, has deter-
mined that for the firet five-yoar period the
proposed seclions. are i efiect there will be
no fiscal implications for state or local govein-
ment or small businesses as a result of an-
forcing or administenng the secton

Mr Creon also has delerminad that for each
year of the first {ive years the sections are in
effect the public benefit anticipated as a result
of anforcing the sactions will be not applica-
ble. as the publc 1s reiatively unaffected by
these particular proposed sections Therg is
no anlicipated economic cost to individuals
who are required to comply with the sections
as proposed

Comiments on the proposal may be submitted
to Hany C Greers, 8610 Sheal Creek Boule-
vard, Ausun, Texas 78758, or PO  Box
13401, Ausin, Texas 78711

The amendments are proposed under ihe
Texas Code of Crminal Procedure, Article
42 18,§15({a), which provides the Board of
Pardons =znd Paroles with the authonty to
clanty language used in rules

§14571. Rewmstatemens; Exceptional Cir-
curnstances, Hearing

(a) (No change.)

(b) A vequest for reinstatement of a
revoked administrative relcase may be ad-
dressed to the board and should specify the

purported excepticnal ¢ ircuomnstances which
justify such action, oc collows:

(1) (Mo change.)

(2) initial rovecation  effected
without opportunily {cs ¢ hearing, under
the old law which authorized the board
to revoke the adaiinicirative release sta-
tus when *he rolenses veceived a new fel-
eny conviction with thne served in a
penal frctitutic: Jor o doae prior to the
institution of perol revecotion hearings as
a matter of right), but only where the
releasce is arresizdfdeizines on authority of
the [revocation] warrant subsequent to the
date the court declared tie old law [of
institution of .evocation hearings as a mat-
ter of right]; or

3) (No change.)

(c) The board shall refer all re-
quests for reinstatement of administrative
release to the staff cournsel or director of
Hearing Division {Section] for review, in-
vestigation, and iransmittal.

(d) (No change.)

(e) If the boasd grants a reinstate-
ment hearing, the casc shall be referred by
the board to a parole panel or hearing offi-
cer for the conduct of suck hearing, to be
held within a reasonubie time of the grant-
ing of such request at 2 unit of the Depart-
ment of Corrections where the revoked
releasee is incarcerated or other convenient
location, in the discretion of the parole
panel or the director of the Hearing Divi-
slon [Hearing Officer].

§145.72. Terms and Conditions. Upon re-
instatemient of administrative release, the
rcleasee is bound by the original terms and
conditions of his or ker release as they may
have been subsequenily moedified by a
board [parvlzj panel and/or the reinstate-
ment prociamation.

This agency hetaby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas on May 26, 1989.

TRD-890469%0 William Brooks
Acting Executive director
Boavd of Pardons and
Paroles

Earliest possible date of adoption July 7,
1989

For further information, please call: (512)
459-2708

* ¢ ¢

Chapter 147. Hearings

General Rules for Hearings
o 37 TAC §8§147.1, 1473, 14755,
147.7

The Board of Pardens and Paroles proposes
amendments to §§147.1, 147.3, 147.5, 147.7,

¢ Proposed Sections
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concerning public hearings, authcrity of hear-
ing officers, e:t parte consultations, motions,
witnesses, record, and decisions. The
amendments cianfy language used in the
secticns

Hairy C Greer, general counsel, hins detes-
mincd that for the first tive-yoar pznod o
proposed sections are in offect thore will be
no fiscal implications for state or local govern-
ment or small businesses as a result of en-
foreing or administering the sections

M Green, alse has determined thai for each
yeot of iho fitst wve yeors the sections are in
effoct the public benefit anticipated as a result
of enforzing the coctions vl not ba applica-
ble, as ihe publc 1s relativaly unaiiected by
these particula: ywoposcd ssciions  There is
nG anticipated Coononue cost o individuals
who cre cequircd to comply with the section
as proposed

Comments on 4.7 piopusal may be submitted
o Hanv © Green, 8610 Shonl Creel Boule-
vard, Awustin, Lexas 78/58, or PO Box
13401, Austin, Toxas 787110

The am -ndmens aie proposed under the
Texas Lode of Cnmunal Procadure, Article
42 18, $15(a), which provide the Board of
Pardons and Paroles with the authority to
clanfy language used in ruies.

§147.1. Public Hearings.

(a) (No change.)

(b) The general provision that all
information obtained in connection with
persons under the supervision of the divi-
sion shall be confidential and privileged
(Texas Code o1 Inminal Procedure, Article
4218, §20; and 141, 73 of this title (relat-
ing to Coahidendal and Privileged Informa-
uen)) dews noi apply o |revocation]
Learings which are, by statuie, public hear-
ings (Texas Code of Crmimal Procedure,
Article 42.18, §15).

(c)-(d) No change.)

§147 3. Ex Parte Consultations. Unless
required for the disposition of matters au-
thorized by law, staff members the board
or board f{or parole] panels assigned to
render u decisiont or to make findings of
fact and conclusions of Taw in an individual
case may not communicate, directly or indi-
recily, in connection with any issue of fact
or Jaw with any party, except on notice and
opportunity for all parties to participate.

§147.5. Wunesses
(a)-(b) (Nc change.)

(x) Witnesses personally served
with a subpoena and who fail to appear
at the hearing, and upon good cause de-
termined by the hearing officer, may pre-
sent testimony by written statement.

§147.7. Decisions.
(a) (No change.)
[(b) A final decision shall include

findings of fact and conclusions of law, if
any, separately stated.]

(b)[(c)] Auy party, as defined herc-
in, shail be nodfied personally or by meil of
any decision or ordci.

This agency hereby cariifies that the proposal
has been reviewod by lsgel counsel and
found to bs within tho agency’c nuihornity o
adept.

Issued in Austin, Toxas, en May 26, 1988.

TAD-8204891 Witham Biooks
Acting Executivo Director
Board of Pardons and

Parolas

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ ¢ ¢

Evidence
¢ 37 TAC §147.27

The Board of Pardons and Paroles propases
an amendment to §147.27 concerning ordet,
rules, privilege, relevant testimony, staff re-
ports, stipulations, objections, and subpoenas.
The amendment clarifies language used in
the section

Harry C. Green, fichaiat counsel, has deter-
mined that for ihe i3t five-year poried the
proposed seclion i5 1 efiect there will ha no
fiscal impleations for state or local govarn-
ment or small busiesses as a result of en-
forcing or administeting e section.

Mr. Green aiso has determined ihat for each
year of the first five years the section is in
effect the public benefit aniicipated as a result
of enforcing the sections will ke not applica-
ble, as the public is relatively unaffecied by
this particular proposed sectioss. There is no
anticipated economic cost to individuals who
are required to comply with the section as
proposed

Comments on the proposal may be si'lmitted
to Harry C. Green, 8610 ShoalCrec . Foule-

vard, Austin, Texas 78758, or P.G. Box
13401 Austin, Texas 78711.

Tr.e amendment is proposed under the Texas
Code of Criminal Procedure, Article 42.18,
§15(a), which provides the Board of Pardons
and Paroles with the authority to clanfy lan-
guage used In rules.

§147.27. Objections. Objections to evi-
dentiary offers may be made and shall te
ruled upon by the hearing officer and any
objections and the ruiings thereon shall be
noted in the record. Any exceptlons to the
hearing officer’s ruling on ¢bjections and
motions shall be forwarded no later than
five days after the hearing is closed with
the Staff Counsel, P.O. Box 13401,
Austin, Texas 78711. The staff counsel
will review all exceptions forwarded
within the time described In this section
and refer any exceptions to the board or
board panel for disposition.

This agency hereby certifios that the proposal
has baen reviewed by legal counsel and
found to oe within fhe agency’'s authority to
adopt.

issued in Austin, Texas, on July 7, 1989.

TRD-8904692 William Brooks
Acting Exocutive Director
Beard of Pardens and
Paroles

Earliest possible date oi adoption: July 7,
1989

For turther information, please call: (512)
459-2708

'S S ¢

Chapter 149. Mandatory
Supervision

Rules and Conditions of
Mandatory Supervision
o 37 TAC §§149.1-149.6

The Board of Pardons and Parales proposes
the amendment o §149.1 and new §§149.2-
149.6, concerning rules and conditions of
mandatory supervision; restitution; monthly
amount; payment, alteration; Texas manda-
tory supervision releasees supervised in
othsar states, visits to panal institutions; an-
nual report status; and nonioporting status,
The amendment added terms and conditions
of parole and special conditions. The new
sechions replace those being repsaled simul-
taneously

Hany C. Green, general counsel, has deter-
mined that for the first five-year period the
proposed sections are in efiect there will be
no fiscal implications for state or local govern-
ment or small businssses as a result of en-
forcing or administering the ssctions.

Mr. Green, also has determinad that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections wiil not be applica-
ble, as the public is relatively unaffected by
those particular proposed sections. There is
no anticipated economic cost to individuals
who are required to comply with the sections
as proposed

Cemments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78753, or P.O. Box
13401, Austin, Texas 78711.

The amendment and new sections are pro-
posed under the Texas Code of Criminal Pro-
cadure, Article 42.18, §8(g) which provide the
Board of Pardons and Paroles with the au-
thority to add terms and conditions of manda-
tory supervision and special conditions, and
to clarify !anguage used in rules.

§149.1. Rules and Conditicns of Mandatory
Supervision.  The following rules and
conditions of mandatory supervision must
be acknowledged by the inmate being re-
leased to mandatory supervision, and the
releasee must recognize that his or her re-
lease is conditional and that he or she is
deemed as if on parole. Continuation cn
mandatory supervision is conditional upon
continuing compliance with the standard
terms and conditions of mandatory supervi-
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sion and upon compliance with any special
conditions imposed by a parole panel or the
board or staff as authorized by the board.

(1)<(5) (No change.)

(6) Association. The release
shall avold association with persons of
criminal background.

(7) Informer. The releasee
shall not enter into any agreement to act
as ‘Iinformer’ or special agent for any law
enforcement agency with specific written
approval of the board.

(8)[(6)] Special conditions. I
shall abide by any special condition(s) im-
posed by the board; any such special condi-
tion(s) imposed upon release will be
indicated on the face of this certificate by
the letter(s) corresponding to the conditions
as listed in the following paragraph
{subpagagraphs].

(9) General provisions

(A) The releasee shall partic-
ipate in a maintenance fr e program for the
treatment of alcohol abuse and/or sub-
stance abuse [(Special Condition A) ].

(B) The releasee must com-
plete the basic adult education program
[(Special Condition B)].

(C) The releasee shall submit
to urinalysis at discretion of the supervising
officer [(Special Condition C)].

(D) The releasee shall submit
to halfway house placement [(Special Con-
dition D)].

(E) The releasee shall not
operate a motor vehicle without written per-
raission from the supervising officer or the
board [(Special Condition E)J.

(F) The releasee shall not
open a checking zccount without written
permission from the supervising officer or
the board [(Special Condition B)].

(G, The inmate shall be re-
leased to detainer or plan [(Special Condi-
gon G)].

(H) The releasec shall partic-
ipate in an MH/MR znd/or psychological
counseling program [(Special Condition
H)J.

() The releasee must notify
any prospective employer regarding
crimlinal history, If a position of financial
responsibility is involved.

(J) The releasee shall par-

ticipate in the electronic monitoring pro-
gram.

(K) The releasee shall par-
ticipate in the speclal review program.

(L) The releasee shall par-
ticipate in a vocational counseling or
training program.

(M)[(L)] The releasee shall
not use [methadone] any controlled sub-
stance {(Special Condition M)].

MN)[(D] The releasce shall
participate in [a maintenance free program
for the treatment of substance abuse] the
sex offender caseload [(Special Condition

N).

(O)[(K)] The releasee shall
comply with any other conditlon as specl-
fled [will obey other special conditions as
specified (Special Condition 0)].

(P){(L] The releasee shall
participate in {a psychological counseling
program] the mentally retarded caseload
[(Special Condition P)].

(Q) The releasee shall par-
ticipate in parents anonymous.

(R)[((M)] Instate releasees
[The releasee supervised instate] shall make
restitution payments as required by the su-
pervising officer in an amount to be set by
the board. [;the releasce supervised out-of-
state shall be By the 10th of each month,
[make] payments ({by} cashier’s check or
money order) shall b2 pald by out of-state
releasees io the Texas Board of Pardons
and Paroles (P.0. Box 13401, Aastin, Texas
78711); total amount to be set by the board
[(Special Condition R)].

OHMN)Y] The releasee [A
mandatory releasee] shall be vnder in'en-
sive supervision for not less than 180 days.
[A Parole releasee shall be under intensive
supervision] [(Special Condition S)).

(D(O)] The releasee shall
totally abstain from the use of alcoholic
beverages of any kind and/or inhalants or
intoxicating vapors [(Special Condition
T].

(U)[(P)) The releasee shall
submit to urinalysis [(Special Condition
U)).

(VI(Q)] The releasee shall
not contact victim(s) of the instant offense
without written permission from the super-
vising officer or the board [(Special Condi-

tion V)]

(W) The releasee shall par-
ticipate in mental retardation outreach
program.

(X) The releasee shall par-
ticipate in the substance abuse caseload.

(Y) The releasee shall not
enter a county without prior written ap-
proval.

9[(7)] General provisions.

(A) I hereby agree to abide
by all rules of mandatory supervision and
all laws relating to the revocation of manda-
tory supervision including, but not limited
to, appearance at any hearings or proceed-
ings required by the law of the jurisdiction
in which I may be found or of the State of
Texas. I further agree and consent that the
receiving state, if I am under compact su-
pervision, or any state wherein I may be
found while on mandatory supervision or
under mandatory supervision jurisdiction,
may conduct such hearings as the board
shall deem necessary, proper, or which may
be required by law.

(B) I shall pay, during the
period of my supervision, any and all out-
standing fines, court costs, and fees ad-
judged against me, to the clerk of the count
of conviction, and agree o provide my su-
pervising officer with documentation veri-
vying the payment by me of said amounts. I
will be required o pay a supecvision fee
for each montk [ am required to report
to a supervising officer as instructed by
my supervising efficer.

[(C) it at the ume of my re-
lease, I have 12 calendar months or more to
serve before | discharge my sentence, 1 will
be required t pay a supervision fee for
each month 1 am requued to report 10 a
supervising officer as instructed by my su-
pervising officer |

WD) In the event T am
granted the privilege of residing in and be-
ing under the supervision of any other state
or territory under the inerstate compact for
he supervision of parolees and the Texas
Code of Criminai Procedure, Article 42.11,
and in consideration of being granted man-
datory supervision by the Texas Board of
Pardons and Paroles, or for any reason |
may be outside the State of Texas, I hereby
agree to and | hereby do waive extradition
to the State of Texas from any jurisdiction
in or outside the United States where I may
be found; I do hereby further agree that |
will not in any manner contest any effort by
the Staze of Texas, or any state of jurisdic-
tion, to return me to the State of Texas.

¢ Proposed Sections
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§149.2. Restitution; Monthly Amount; Pay-
ment; Alteration.

(a) A special condition requiring
the mandatory supervision releasee to pay
restitution or reparation to the victim(s) of
his or her crime(s) shall be imposed, in
accordance with §149.1(6XA) of this title
(relating to Rules and Conditions of Manda-
tory Supervision), when an amount of resti-
tution or reparation is established by the
court which sentenced the prisoner tc his or
her term of incarceration and entered:

(1) in an order revoking proba-
tion:

(2) in the judgment of the court;
or

(3) in the sentence of the court.

(b) A parole panel, as designated
by the board, shall establish an amount of
monthly payments for mandatory supervi-
sion releasees required to pay restitution or
reparation under subsection (a) of this sec-
tion. This monthly amount shall be deter-
mined in consideration of the mandatory
supervision releasee’s projected eaming ca-
pacity and in consultation with the supervis-
ing officer, provided that a mandatory
supervision releasee may not be required to
pay more, during the period of supervision,
than the total amount specified by the court
which sentenced him or her to incarcera-
tion, as provided in subsection (a) of this
section. The releasee shall be notified in
writing of the monthly amount established
in his or her case and the releasece will be
responsible for paying that amount thereaf-
ter.

(c) The amount specified by the
court which sentenced the prisoner to his or
her period of confinement shall be entered
on the mandatory supervision certificate,
together with the special condition referred
to in subsecnon (i) of this section.

(d) After release, and upon initial
reporung by the mandatory  supervision
releasee, as mstructed under the terms of
the mandatory supervision ceruficate, the
supervising parole officer will enter on the
arrival notice, under special conditions, the
method by which payment wiil be made.

(¢)  Mandatory supervision releasees
under active supervision within the State of
Texas will make monthly restitution pay-
ments to the supervising parole officer by
cashier's check or money order payable to
the Texas Board of Patrdons and Paroles on
or before the 10th day of each month, be-
ginning with the month following notifica-
tion of the releasee of the monthly amount
established in his/her case. The supervising
parole officer will forward the restitution
payments by memorandum to the Chief Ac-
countant, Board of Pardons and Paroles, P.
O. Box 13401; Austin, Texas 78711.

(f) Mandatory supervision releasees
in annual report status, in non-reporting .-
tus, or under supervision in a state other

than Texas will remit their monthly restitu-
tion payments by cashier’s check or money
order to the Chief Accountant, Board of
Perdons and Paroles, P.0. Box 13401;
Austin, Texas 78711, to arrive there on or
before the 10th day of each month, begin-
ning with the month following notification
of the releasee of the monthly amount es-
tablished in his or her case.

(g) The chief accountant shall:

(1) deposit funds in the State
Treasury;

(2) maintain records and ac-
counts on:

(A) mandatory
releasees; and

supervision

(B) recipients of restitution;

(3) provide the Compuroller of
Public Accounts with victim payment data;

(4) mail warrants to the vic-
tim(s); and

(5) prepare appropriate reports.
(h) 1If, at any time during the period
of mandatory supervision, the mandatory
supervision releasee’s financial circum-
stances change so as to warrant a change in
the monthly amount said mandatory super-
vision releasee is able to pay, then a parole
panel, as designated by the board, may alter
the amount of the monthly payment, with
written notice to the mandatory supervision
releasee of said action and the effective date
thereof.

§149.3. Texas Mandatory Supervision
Releasees Supervised in Other
States. Texas mandatory  supervision

releasees accepted for supervision in other
states under the terms of the Interstaie Pa-
role Compact (Texas Code of Criminal Pro-
cedure, Arucle 42.11) are required to abide
by both the sections of mandatory supervi-
sion for Texas as set forth i §149.1 of this
title (relauing to Conditions of Mandatory
Supervision} and the sections of paole of
the recewviny state.

§1494. Visits 1o Penal Institutions A
mandatory supervision releasee may enter a
penal institution during the period of man-
datory supervision under the following cir-
cumstances

(1) With permission of the
proper authorities of the penal institution as
designated by the director of the Texas De-
partment of Cerrections, a mandatory super-
vision releasee may visit a close relative
(pazent, sibling, spouse, or chuld) confined
in that ins"itution upon the approval of the
regional supervisor.

(2) If the releasee is working in
a rehabilitation program which has been
approved by the executive director, and

such program requires the releasee to visit a
penal institution, such visit may be allowed
if spproved by the proper authorities of the
penal institution and the executive director.

(3) If called as a witness at an
administrative release revocation hearing,
the releasee will be allowed to visit the
penal institution for this specific purpose
only, upon approval of the regional supervi-
sor.

§1495. Annual Report Status.

(a) Annual report status is a manda-
tory supervision releasee status which re-
leases the releasee from the original terms
and conditions of mandatory supervision,
reieases the releasee from direct supervision
of a parole officer, and is conditional upon
the mandatory supervision releasee’s accep-
tance of and compliance with the annual
report rules.

(b) A  mandatory  supervision
relcasee may be considered for annual re-
port status upon the evaluation and recom-
mendation of his or her parole officer after
having been satisfactorily under mandatory
supervision for a reasonable time.

(¢) A recommendation for transfer
to annual report status must be approved by
the supervisor of the region of the Division
of Parole Supervision in which the manda-
tory releasee is under active supervision at
the time of the recommendation.

(d) Transfer to annual report status
in no way affects the authority of a parole
pancl to recommend the revocation of man-
datory supervision, The releasee remains
subject to the jurisdiction of the board and
subject to its orders while on annual report
status.

(e) A parole panel may, at its dis-
cretion and without notice, set aside an
order of transfer to annual report and im-
pose any additional rules of mandatory su-
pervision as the parole panel may deem to
be proper.

(f) The rules for 2 mandatory super-
vision releasee on annual report are.

(1) Each year, from the date of
the acceptance of the order for annual re-
port, the releasce will submit, in writing, to
the regionai supervisor of the region of
parele supervision, a report showing his or
her current employment and residence. This
annual report will be made unul the term of
his or her mandatory supervision expires.
Failure to submit this report each year could
result in the releasez being returned to ac-
tive mandatory supervision, or the issuance
of a pre-revocaiion warrani for his or her
arrest and possible return to the Texas De-
partment of Corrections.

(2) The releasee will obey all
cederal, state, and municipal laws and ordi-
nances.

(3) The releasee will not com-
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municate with any inmate of a penal institu-
tion nor visit any such institution, except as
provided in §149.4 of this title (relating to
Visits to Penal Institutions).

(4) The releasee will not own,
possess, use, sell, nor have under his or her
controi any firearm, prohibited weapon, or
illegal weapon; nor shall he or she unlaw-
fully carry any weapon; nor use, attempt or
threaten to use any tool, implement, or ob-
ject to cause or threaten to cause any bodily
injury.

(5) The releasee will report, in
writing, the fact of any arrest, or change of
residential address within five days of its
occurrence, to the supervisor of the region
of the Division of Parole Supervision in the
region where releasee was residing when
first placed on annual report.

§149.6. Nonreporting Status.

(a) Nonreporting status is a manda-
tory supervision status which releases the
mandatory supervision releasee from the
terms and conditions of annual report status
and is conditional upon the releasee’s ac-
ceptance of and compliance with the
nonreporting status rules.

(b) A releasce may be considered
for nonreporting status upon the recommen-
dation of his or her parole officer after
having been on annual report for four years,
if:

(1) there has been no disciplin-
ary action taken for that period; and

(2) there have been no convic-
tions for violations of the penal law, either
of the felony or misdemeanor grade.

(c) A recommendauon for uansfer
to nonreporting status must be approved by
the executive director of the Board of Par-
dons and Pwoles or his or her designated
representative.

(d) Transfer 1o nonreporting status
in ne way affecis the authority of the board
1o revoke a mandatory supervision relcase.
The releasee shall remain subject to the
jurisdiction of the board and subject to its
orders while on nonreporting siatus.

(e} A parole pancl may, at its dis-
cretion and withoui notice, set aside an
order of transfer to nonreporting status and
impose any sdditional rules of mandatory
supervision as the parole panel may deem
10 be proper.

(f) The rule for @ mandatory super-
vision releasee on nonreporting status is the
reieasee will obey all federdl, siate, and
municipal laws and ordinances; will not
communicate with any inmate of a penal
institution not visit any such ins itution, un-
less approved in writing to do so by a
warden or general manager of the enal
nstitution; the original or a copy of such
approval shall be immediately sent to the
executive director at the above address in

this section; shall not own, possess, use,
sell, nor have under his control any firearm,
prohibited weapon or illegal weapon as de-
fined in the Texas Penal Code; nor shall he
unlawfully cary any weapon nor use, at-
tempt, or threaten to use any tool, imple-
ment or object to cause or threaten to czuse
any bodily injury, and the releasee will
report, in writing, the fact of any arrest, or
change of residence within five days of its
occurrence, to the executive director, Board
of Pardons and Paroles, P.0. Box 13401,
Austin, Texas 78711, (512) 459-2711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904749 Wiliam Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliost possible date of adoption: July 7,
1980

For further information, please call: (512)
459-2708

¢ ¢ é

¢ 37 TAC §§149.2-149.7

(Editor's note: The text of the following sections
proposed for repeal wiil not be published. The
sections may be .xamined in the offices of the
Board of Pardons and Paroles or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin)

The Board of Pardons and Paroles proposes
the repeal of §§149 2-148 7, concerning resii-
tution; monthly amount, payment, alteration;
Texas mandatery supervision releasees su-
peraised ini othar states, visits to penal institu-
tions, annual report status, employment of
mandatory supervision ivleasess in posiions
requiring contact with persons, of cnmmal
backgiound, and nontepciing status The re-
pealed sactions wili va replaced with new
sactior.s

Harry C Gresn, genoral ceunsel, has deter-
minad that for the first five-year pencd the
proposad sectiors are in effect there will be
rio fiscal unphcations for state or local govern-
ment of small businosses as a result of en-
forcing or administering the sections

Mr Green also has determined that for vach
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections wili not be applica-
ble as the public is relauvely unaffected by
these particuiar sections There i no antici-
pated aconomic cosi to individuals who are
roquired to comply with the sections as pro-
posed

Comiments on the proposal may be submitted
to Harry C Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, or P.O Bax
13401, Austin, Texas 78711.

The new se-tions are propnsed under the
Texas Cude of CGriminal Procedure, Article
42.18, §8(g). which provide the Board of Par-
dons and Paroles with the authority to adopt

such reasonable rules not inconsistent with
law as it may deem proper and necessary.

§1492. Restitution; Monthly Amount; Pay-
ment; Alteration.

§1493. Texas Mandatory Supervision
Releasees Supervised in Other States.

§1494. Visits to Fenal Institwtions.

§1495. Annual Report Status.

§149.6. Employment of Mandatory Supervi-
sion Releasees in Positions Requiring Con-
tact with Persons of Criminal Background.

§149.7. Nonreporting Status.

This agency hereby ceriifies that the proposal

has been reviewed by legal counsel and

!.doound to be within the agency's authority to
pt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8804693 Wililam Brooks
Acting Executive Director
Board o! Pardona and
Paroles

Eariest possible date of adoption: July 7,
1969

For further information, please call: (512)
459-2708

¢ ¢ ¢

"~

Selection for Mandatory
Supervision

* 37 TAC §§149.11, 149.13,
149.15-149.17

The Board of Pardons and Parole proposes
an amendment to §149.11 and new
§§148 13, 149 15-149.17, concerning release
order; inttia! eligibility date; early release, re-
lease certificate, and wisits to penal Inshtu-
tions The amendment changes the stawtory
reference in the secton. The new sections
will replace obsolote fanguage which 12 baing
repaaled simultaneously

Hary C Green, general ccunssi, has detor-
mined that for the first fiva-year perod the
proposed secticns are in efiect thare will be
na fiscal implications fcr state or local govarn-
ment or small businesses as a result of en-
forcing o adnunistering the sactions.

Mr Green, also has determined that for each
yesr of the first five years the sections are In
effect the public benefit anticipated as a resuit
of enfercing the section will not be applicable,
as the public is relatively unaffected by these
particular proposed sections There is no an-
ticipated economic cosi to individuals who are
required to comply with the sections as pro
posed.

Comments on the proposal may be submitted
to Harry . Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, or PO Box
13401, Austin, Texas 78711

¢ Proposed Sections
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The amendment and new sections are pro-
posed under the Texas Code of Criminal Pro-
cedure, Article 42 18, §8(c), which provide
the Board of Pardons and Paroles with: the
authority to change statutory reference in
rules and clarify language used in rules.

§149.11. Release Order. The board, or a
parole panel designated by the board, shall
order the release of any prisoner who meets
the requirements as set forth [cut] in the
Texas Code of Criminal Procedure, Article
42.1888(c) (amended 1987 [1985]), and the
rules of this board.

§149.13. Initial Eligibility Date. Inmates
who have not been relcased to parole are
released to mandatory supervision when the
calendar time they have served plus any
accrued good conduct time equals the maxi-
mum term to which they were sentenced.
The Texas Department of Corrections is
responsible for calculating this date. (Texas
Code of Crirainal Procedure, Article 42.18,
§8(c)

§149.15. Early Release. If an inmate serv-
ing a sentence for an offense committed
piior to September 1, 1987, has 180 calen-
dar days or less remaining on the maximum
term of his or her sentence and has not
reached the criteria set for mandatory super-
vision release under the Texas Code of
Criminal Procedure, Article 42.18, §8(c),
the board, upon its own motion or that of
the inmate, may order the inmate released
to mandatory supervision. The early manda-
tory release provisions do not apply to of-
fenses committed on or after September 1,
1987. This action shall only be taken if:

(1) the mandatory supervision
plan is deemed adequate by the board and
insures that the release will have employ-
ment and residence; and

(2) the board is convinced that
the inmate will Live within the law and
conduct himseif/herse!f in a manner that
will not be injuricus to the public welfars
and safety.

§149 /6 Release Certificate When an in-
mate 15 ehigible to be released to mandatory
supervision in accordance with the provi-
sions of the Texas Cede of Criminat Proce-
dr ., Auticle 42.18, §&(c), the board shall
: a certificate to rnat effect signed by a
board member or commissioner and shall
forward that certificate to the institutional
parcle officer in order that the inmate will
be processed for release to mandatory su-
pervision at the appeopriate time.

§149.17. Visits to Penal Institutions. A
mandatory supervision release may not en-
ter a penal institution duiing the period of
his/her supervision except under the follow-
ing circumstances.

(1) With written permission of

the proper authorities of the penal institu-
tion as designated by the director of the
Texas Department of Cormrections, a manda-
tory supervision release may visit a close
relative (parent, sibling, spouse, or child)
confined in that institution upon spproval of
the regional supervisor for parole of the
parole region in which the releases is being
supervised.

(2) If the releasee is working in
a rehabilitation program which has been
approved by the director of the Division of
Parole Supervision and such program re-
quires the releasee to visit a penal institu-
tion, such visit may be allowed if approved
by the proper authorities of the penal insti-
tution and the said director of parole super-
vision.

(3) If called as a witness at a
parole, mandatory supervision, or condi-
tional pardon heering, the releasee will be
allowed to visit the penal institution for this
specific purpose only upon approval of the
regional supervisor for the region in which
the releasee is being supervised.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued m Austin, Texas, on May 26, 1989.

TRD-80804689 Willilam Brooks
Acting Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption: July 7,
1989

For further information, please call: (512)
459-2708

¢ S N

\

e 37 TAC §§149.13, 149.16-149.18

(Editor's note: The text of the following sections
proposed for repeal will not be published The
sections may be examined in the offices of the
Board of Pardons and Paroles or in the Texas
Register office, Room 245, James Earl Rudde:
Building, 1019 Braros Strect, Austn)

The Board of Pardons and Paroles proposas

the repeal of §§140 13 14816 1917,
149 18 concerning s, oligibihity early
release, releasc cerin @, and vish nenal

instiiutions  The repealed sechons will he re-
placed with new sections

Harry G Green, general counsel, has dote. -
mined that for the first five-year penod the
proposad sections are in eitact there will be
no fiscal implications for state or local govern-
ment or small businesses as a tesult of en-
forcing or admunistering the sections

Mr. Green also has determined that for each
year of ihe first five years the sections are in
effect the public banefit anticipated as a resuit
of enioreing the sectons will not he applica-
hle as the public is relatively unaffected by
inces particuler sections There 1s no antici-
pated econcmic cost to :ndividuals whe are
required to comply with the sections as pro-
posed

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-

vard, Austin, Texas 78758, or P.0. Box
13401, Austin, Texas 78711.

The new sections are proposed under the
Texas Code of Criminal Procedure, Article
42.18, §8(g), which provide the Board of Par-
dong and Paroles with the authority to adopt
such reasonable rules not inconsistent with
law as it may deem proper and necessary.

§149.13. Initial Eligibility Date.
§149.16. Early Release.
§149.17. Release Certificate.

§149.18. Visits to Penal Institutions.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

fo.::d to be within the agency's authority ©
pt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8004604 Witliam Brooks
Acting Executive Director
Board of Pardons and
Parcles

Earliest possible date of adoptior. July 7,
1989

For further information, please call: (512)
459-2708

¢ L4 ¢

Chapter 150. Board Policy
Statements; Memoranda of
Understanding

Memoranda of Understanding
e 37 TAC §§150.1-150.9

The Board of Pardons and Paroles proposes
new §§150 1-1509, concerning memoran-
dum of undetstanding betwveen the Texas De-
partment of Corrections (TDC), the Texas
Rehabilitation Commission (TRC), the Texas
Reghabilitaton Commission (TRC), the Texas
Commussion for the Deaf (TCD), the Texas
Departmant of Human Servicas (TDHS), the
Toxas Board of Pardons and Paroles {TBPP),
memorandum of understanding between
Texas Depariment of Corrections, Board of
Pardons and Paroles, Texas Department of
Moental Health end Mental Retardation, and
Texas Commission on Alcoho! and drug
abuse, agreoment botwesn the Texas De-
panment cn Aging, the Texas Department of
Corrections, the Voxas Board of Pardons and
Paroles, and the Texas Oenarment of Hu-
man Services; memorandum of understand-
ing between the Texas Depanrment of
Corroctions (TDC), the Texas Employment
Comrnission (TEC), ang thy Texas Board of
Pardons and Paroles (iPP); agreement by
and betwoen the Texas Board of Pardons
and Paroles, and the Toxas Depariment ot
Corrections; memorandum ¢f understanding
between Texas Department of Corrections,
and the Texas Board of Pardons and Paroles;
memorandum of understanding between
Texas Board of Pardons and Paroles, Texas
Rehab:ltation Commission, Texas Commis-
sion on Alcohol and Drug Abuse, Texas Adult
Probation Commissicn; interagency coopera-
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tive agreement between Texas Board of Par-
dons and Paroles and Texas Employment
Commission for the management and opera-
tion of Project RIO (the Govemor's special
initiative for ex-offenders). The new sections
promulgate rules pertaining to memorandums
of understanding.

Harry C. Green, general counsel, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govemn-
ment or small businesses as a result of en-
forcing or administering the sections.

Mr. Green also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will not be applica-
ble, as the public is relatively unaffected by
these particular sections. There is no antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed,

Comments on the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, or P.O. Box
13401, Austin, Texas 78711.

The new sections are proposed under Senate
Bill 245, Articie 6203c-11 of the 70th Legisla-
ture, Regular Session, Title 108, Revised
Statutes; §32; Title 108, Revised Statutes,
Article 6203c-4, §25, Acts of the 70th Legisia-
ture, Regular Session 1987; Senate Bill 341,
§7, Acts of the 70th Legislature; Chapter 427,
Article 42.18 CCP, Acts of the 69th Legisla-
ture, Regular Session 1885; Texas Code of
Criminal Procedure, Article 42.18, §8()),
which provide the Board of Pardons and Pa-
roles with the authcrity to promuigate rules
pertaining to memorandums of understand-

ing

§150.1. Memorandum of Understanding Be-
tween the Texas Department of Corrections
(TDC), the Texas Rehabilitation Commus-
sion (TRC), the Texas Commission For the
Blind (TCB), the Texas Commission For the
Deaf (TCD), the Texas Department of Hu-
man Services (FDHS), and the Texas Board
of Pardons and Paroles (iBPP)  The
memorandum of understanding between the
Texas Department of Corrections, the Texas
Rehabilitatton  Commission, the Texas
Commission For the Blind, the Teras Com-
mission {or the Deaf, the Texas Department
of Hueman Services, end the Texus Bourd of
Pardons snd Paroles is adopted by refer-
ence. Copics are filed wih the Secretary of
State’s Office, Texas Register Division.
Cepies cun be obiained from the office of
the Texac 3oard of Pardons and Paroles,
8610 Shoal Creek Boulevard, P. 0 Box
13401, Austin, Texas 78711.

§150.2. Menwrandum of Understanding Be-
tween the Texas Department of Corrections,
the Board of Pardons and Paroles, the
Texas Department of Mewal Health and
Metal Retardation, and the Texas Conunis
sion on Alcotol und Drug Abuse. The
memorandum of undersianding between the
-~ Texas Department of conections, the Board
of Pardons and Parcles, the Texas Depart-
ment of Mental Health and Mental Retarda-

tion, and the Texas Commission on Alcohol
and Drug Abuse is adopted by reference.
Copies are filed with the Secretary of
State’s Office, Texas Register Division.
Copies can be obtained from the office of
the Texas Board of Pardons and Paroles,
8610 Shoal Creek Boulevard, P. 0. Box
13401, Austin, Texas 78711.

§1503. Agreement Between the Texas De-
partment On Aging, the Texas Department
of Corrections, the Texas Board of Pardons
and Paroles, and the Texas Department of
Human Services. The agreement between
the Texas Department On Aging, the Texas
Department of Corrections, the Texas Board
of Pardons and Paroles, and the Texas De-
partment of Human Services is adopted by
reference. Copies are filed with the Secre-
tary of State’s Office, Texas Register Divi-
sion. Copies can be obtained from the office
of the Texas Board of Pardons and Paroles,
8610 Shoal Creek Boulevard, P. 0. Box
13401, Austin, Texas 78711.

§1504. Memorandum of Understanding Be-
tween the Texas Department of Corrections
(TDC), the Texas Employment Commission
(TEC), and the Texas Board of Pardons and
Paroles. The memorandum of understand-
ing between the Texas Department of Cor-
rections, the Texas  Employment
Commission, and the Texas Board of Par-
dons and Paroles is adopted by reference.
Copies are filed with the Secretary of
State’s Office, Texas Register Division.
Copies can be obtained from the office of
the Texas Board of Pardons and Paroles,
8610 Shoal Creek Boulevard, P. 0. Box
13401, Austin, Texas 78711,

§1505. Agreement By ond Between the
Texas Board of Pcerdons and Paroles and
the Texas Department of Correctiors.  The
agreement by and between the Tegus Board
of Pardons and Paroles and the Texws De-
partmeni of Conections 15 adopted by refer-
ence. Copies are f:led with the Secretary of
State’s Office, Texas Register Division.
Copies can be obtamed from the office of
the Texss Board of Qardons and Paroles,
861 Shoal Creek Boulevard, P. 0. Box
13401, Austin, Texas 78711,

§1505. Memorandium of Understanding-
Continuity of Care-Menially {1/Mentally
Retarded Offenders. The memorandum of
understanding  between the Texas Depart-
ment of Corrections, the Texss Depar'ment
of Mental Health and Mental Retardation,
the Texas Adult Probation Commission
Board of Pardens and Paroles, and repre-
sentatives of the community mentai health
and mental retardation centers is adopted by
reference. Copies arc filed with the Secre-
tary of State’s Officz, Texas Register Divi-
sion. Copics can be obtained from the office
cf the Texas Board of Pardons and Paroles,
8610 Shoal Creek Boulevard, P. 0. Box
13401, Austin, Texas 78711

§150.7. Memorandum of Understanding Be-
tween the Texas Department of Corrections
and the Texas Board of Pardons and Pa-
roles. The memorandum of understanding
between the Texas Department of Correc-
tions and the Texas Board of Pardons and
Paroles is adopted by reference. Copies are
filed with the Secretary of State’s Office,
Texas Register Division. Copies can be ob-
tained from the office of the Texas Board of
Pardons and Paroles, 8610 Shoal Creek
Boulevard, P. 0. Box 13401, Austin, Texas
78711.

§150.8. Memorandum of Understanding Be-
tween the Texas Board of Pardons and Pa-
roles, the Texas Rehabilitation Commission,
the Texas Commission On Alcohol and
Drug Abuse, and the Texas Adult Probation
Commission. The memorandum of under-
standing between the Texas Board of Par-
dons and Paroles, the Texas Rehabilitation
Commission, the Texas Commission On Al-
cohol and Drug Abuse, and the Texas Adult
Probation Commission is adopted by refer-
ence. Copies are filed with the Secretary of
State's Office, Texas Register Division.
Copies can be obtained from the office of
the Texas Board of Pardons and Paroles,
8610 Shoal Creek Boulevard, P. 0. Box
13401, Austin, Texas 78711.

§150.9. Interagency Cooperative Agreement
Between the Texas Board of Pardons and
Paroles and the Texas Employment Com-
mission for the Management and Operation
of Projeci RIO (the Governor's special ini-
tiative for ex-offenders). The interagency
cooperative agreement between the Texas
Board of Pardons and arvles and the Texas
Employment Commission for the manage-
ment and uporation of Projuct RIO (the
Govemor's  special  mibative  for  ex-
offendersy v¢ adopied Ly reference. Copies
are filed with the Secretary of State’s Of-
ficz, Texas Regwter Divicaen. Copies can
be obtained from the office of the Texas
Board of Pardons and Paroles, 8610 Shoal
Creek Bovievaid, PO, Box 13401, Austin,
Texas 7877 4.

This agency hereby certfies that the proposal
has been reviewec by legal counsel and
found to be within the agency's authonty to
adopt

Issued i Austin, Toxas, un May 26, 1989,

TRD-3904745 Wilham Brooks
Acting Executive Director
Board of Mardons and
Parcles

Earliest pos-ihle date of adoption' July 7,
1989

For further irformation, please call: (512)
459-2708

¢ ¢ ¢
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Board Policy Statements
o 37 TAC §§150.51-150.58

The Board of Pardons and Paroles proposes
new §§150.51-150.58, conceming AIDS pol-
icy (Board Letter 88-1, May 3, 1988); sexual
harassment (Board Letter 88-2, June 7,
1988); mace policy (Board Letter 88-3, No-
vembar 15, 1988); smoking policy (Board Let-
ter 89-1, March 16, 1989); conflict of interest
policy; policies pertaining to the administra-
tion of the agency; stun gun policy (Board
Letter 89-2, March 16, 1989), discrimination
policy. The new sections promulgate rules
pertaining to the Board of Pardons and Pa-
roles

Harry C. Green, general counse!, has deter-
mined that for the first five-year period the
proposed sections are in effect there will be
no fiscal implications for state or local govern-
ment or small businesses as a resuit of en-
forcing or edministering the sections.

Mr. Green, also has determined that for each
year of the first tive years the sections are in
effect the public benefit anticipated as a result
of enforcing the: sections will not be applica-
ble, as the public is relatively unaffected by
these particular sections. There is no antici-
pated economic cost to individuals who are
required to comply with the sections as pro-
posed.

Comments o the proposal may be submitted
to Harry C. Green, 8610 Shoal Creek Boule-
vard, Austin, Texas 78758, or P.O. Box
13401, Austin, Texas 78711.

The new sections are propcsed under the
Texas Code of Criminal Procedure, Article
42.18, which provide the Board of Pardons
and Paroles with the authority to promulgata
rules pertaining to the Board of Pardons and
Paroles poiicies

§150.51 4lIDS Policy (Board Letter 88-1,
May 1984}  The AIDS policy (Board Let-
ter 8% 1, May 1988) is adopted by refer-
ence Cepies are filed with the Scecretary of
Sute’s Office, Texas Register Division.
Copies can: be obiained from ithe ofice of
the 7 » Board of Pardens and Paroles,
8610 . wwal Creck Boulevard, P, ). Box
13401, Ausun, Texas TRT11.

$150.52. Sexuai Harassment (Board Letter
8¢-2, June 7, 1985).  The sexual harass-
ment policy (Board Leuer 88 1, May 1988)
is adopted by reference. Copies are filed
with the Secretarv of State’s Office, Texas
Register Division. Copies can be obtained
from the office of the Texas Bowd of Par-
dons and Paroles, 8610 Shoal Creek Boule-
vard P. 0. Box 134C1, Austin, Texas
78711.

§150.53. Mace Policy (Board Letier 88-3,
November 15, 1988). The mace policy
(Board Letter 88-3, November 15, 1988) is
adopted by reference. Copics are filed with
the Sccretary of Swute’s Office, Texas Reg-
ister Division. Copics can be obtained from
the office of the Texas Board of Pardons
and Paroles, 8610 Shoasl Creek Boulevard,
P.0. Box 13401, Austm, Texas 78711.

§150.54. Smoking Policy (Board Letter 89-
1, March 16, 1989). The smoking policy
(Board Letter 89-1, March 16, 1989) is
adopted by reference. Copies are filed with
the Secretary of State’s Office, Texas Reg-
ister Division. Copies can be obtained from
the office of the Texas Board of Pardons
and Paroles, 8610 Shoal Creek Boulevard,
P.0. Box 13401, Austin, Texas 78711.

§15055. Conflict of Interest Policy. The
conflict of interest policy is adopted by
reference. Copies are filed with the Secre-
tary of State’s Office, Texas Register Divi-
sion. Copies can be obtained from the office
of the Texas Board of Pardons and Paroles,
8610 Shoal Creek Boulevard, P. 0. Box
13401, Austin, Texas 78711.

§15056. Policies Pertaining to the Admin-
istration of the Agency. The policies
pertaining to the administration of the
agency is adopted by reference. Copies are
filed with the Secretary of State’s Office,
Texas Register Division. Copies can be ob-
tained from the office of the Texas Board of
Pardons and Paroles, 8610 Shoal Creek
Boulevard, P.0. Box 13401, Austin, Texas
78711,

§15057. Stun Gun Policy (Board Letter 89-
2, March 16, 1989). The stun gun policy
is adopted by reference. Copies are filed
with the Secretary of State’s Office, Texas
Register Division. Copies can be obiained
from the office of the Texas Board of Par-
dons and Paroles, 8610 Shoal Creek Boule-
vard, P.0. Box 13401, Austin, Texas 78711.

§15058. Discrimination Policy. The dis-
crimination policy is adopted by reference.
Copies are filed with the Secretary of
State’s Office, Texas Register Division.
Copies can be obtained from the office of
the Texas Board of Pardons and Paroles,
8610 Shoal Creck Boulevard, P.0. Box
13401, Austin, Texas 78711

This agency hervby certifies that the proposal
has been raviewed by legal counsel and
found to o=z within the agercy's authornity to
adopt

Issued in Anstin, Texas, on May 26, 1989.

TRD-8904746 Wiliam Brooks
Acting Executive Director
Board of Pardons and

Paroles

Earliest possible date of adootion July 7,
1989

For further information, please call: (512)
459-2708

S ¢ ¢

Part X. Texas Adult
Probation Commission

Chapter 321. Standards

* 37 TAC §§321.12-321.14, 321.16

The Texas Adult Probation Commission pro-
poses amendments to §§321.12-321. 14,
321.16, conceming community rehabilitation
centers, survaillance probation, court residen-
tial treatment centers and electronic monitor-
ing. The amendments will provide a more
uniform enforcement of probation standards.

Edmond J. Peterson, director of fiscal ser-
vices, has determined that for the first five-
year period the proposed sections are in ef-
fect there will be no fiscal implications for
state or local government or small
businesses as a result of enforcing or admin-
istering the saections.

Mr. Pelerson also has determined that for
each year of the first five years the sections’
are in effect the public benefit anticipated as
a result of enforcing the sections will be the
assurance that residential service providers
contracting with local adult probation depart-
ments receive training and use equivalent
case management systems to run facilities.
There is no anticipated economic cosl to indi-
viduals who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to Virginia Grote, Texas Adult Probation
Commission, 8100 Cameron Road, Suite
600, Building B, Austin, Texas 78753.

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
42121, §3 01, which provides the Texas
Aduit Probation Commission with the author-
ity to promuigate reasonable rules.

§321.12. Community Rehabiiitation Center.
(a)-(0) (No change.)

(p) Training. The probation depart-
ment shall require that [the] departmen-
tally operated  :chabilitation  center
personnel participite in residential services
training offercd by e TAPC. Probation
departments contraciing with  private
contractors for communlty rchabilitatlon
services shall ensure that services offered
by the private coniractors inclnde a case
management system equsvaient to the
system presented In the residentlal train-
ing moduies offered by TAPC staff.

(@)-(x) (No change.)

§321.13. Surveillance Probation.
(a)-(b) (No change.)

(c) Probationer eligibility. Eligibil-
ity is restricted to those felony offenders
who are diverted from the TDC [by]:

(1) In lieu of 1evocation hearing
(priority);

(2) by shock probation/incarcer -
ation;

(3) by direct sentence by the
court; or
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(4) Dby court ordered into inten-
sive probation.

(d) Indicators of need. Additional-
ly, probation departments shall document
the need for this intense level of cormrec-
tional supervision, using such indicators as:

(1) (No change.)

(2) failure of less restrictive
sanction/program [sanctions);

(3) inappropriateness of less re-
strictive sanction/program;

(4) (No change.)

(5) suitable and necessary as a
[follow-up to0] more restrictive sanc-
tion/program; and

(6) (No change.)
(e)-(f) (No change.)

§321.14. Court Residential Treatment Cen-
ter.

(2)-G) (No change.)

(k) Training The probation depart-
ment shall require that [the] departmen-
tally operated CRTC personnel participate
in residential services training offered by
the TAPC. Probation departments con-
tracting with private contractors for
CRTC services shall ensure that services
offered by the private contractors include
a case management system equivalent to
the residential training modules offered
by TAPC staff.

(-(p) (No change.)

§321.16. Electronic Monitoring.
(a)-(i)) (No change.)

[() Reliability. Departments shall
use EM equipment which has been evalu-
ated as reliable by 2 nationally recognized
and objective authority.|

(OIK)]  Fess. The EM supervision
strategy shall not be denied to any eligible
probationer because of inability to pay a
direct or indirect fee for it

Wity Tranng. The department
shall design & truning program for person-
nel prior o the in.plementation of the pro-
gram. This traiming should include, but not
be limited to:

(1) the capacity and limitations
of the systern used,

2) intervention strategies;

(3) case classification (TAPC
sponsored); and

(4) venfication procedures.

This agency hereby certifies that the proposal
has beon reviewed by legal counsel and
found to be within the agency's authonty to
udopt.

Issued in Austin, Texas, on May 25, 1989

TRD-8904668 David Spencer

General Counsel

Texas Adult Probation
Commission

Proposed date of adoption: July 28, 1989

For further information, please call: (512)
834-8188

. ¢ ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 47. Primary Home
Care

Service Requirements
o 40 TAC §47.2907, §47.2914

The Texas Department of Human Services
(DHS) proposes amendments to §47. 2007
and §47.2914, concerning mandatory super-
visory visits and suspension of services, in its
Primary Home Care chapter. The amend-
ment to §47.2907 eliminates the requirement
that the registered nurse supervisor visit the
client at his home after any change in the
dient's condition or circumstances that may
affect services to the client. The amendment
to §47.2914 clarifies the suspension of ser-
vices when the client or someone in his home
threatens the health or safety of the attendant
or his supervisor. Also in this issue of the
Texas Register, DHS is proposing a related
change in Chapter 53, Family Care Program,
concerning suspension of services.

Burton F. Raiford, deputy commissioner for
support operations, has determined that for
the first five-year pericd the proposed sec-
tions will be in effect there wil be no fiscal
implications for state or local governments or
small businesses 2o g result of enforcing or
administering the sectons

Mr Raiford also bac dutermined that for each
year of the first tive yeais the sections are in
effect the pubiic beneht anticipated as a result
of enforcing the sections wil be that primary
home care providers will have a clearer un-
derstanding of roguitements and services
There is no antcipated cconomic cost to indi-
viduals who ars requicd o comply with the
proposed se&ctions

Commanis on the propossl imay be submiited
to Cathy Rossbery, Adiinstrator, Policy De-
velopment Services Division 247, Texas De-
pantment cf Human Services 222-E, P O Box
149030, Austin, Texas 78714 3030, within 30
days of publication n the Texas Register

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authornity to administer public and medical
assistance programs

§47.2907 Sixty-day Supervisory Visits

(a) The RN supervisor must make
an onsite home visit o the chient at least
every 60 days, beginning with the client’s
initial assessment [, and after any change in

the client’s condition or circumstances that
may affect the tasks, hours, or continued
need for services].

(b)(d) (No change.)

§47.2914. Suspension of Services.

(a) The provider agency must sus-
pend services before the end of the prior
approval period if one or more of the fol-
lowing circumstances occurs.

(1)-(6)(No change.)

(7) The client or someone In
the client’s home threatens the health or
safety of [others] the attendant or his su-
pervisor.

(8) (No change.)

(b)-(c) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989,

TRD-8904722 Charles Stevenson
Acting Commissioner
Texas Department of

Human Services

Proposed date of adoption: September 1,
1989.

For further information, please call: (512)
450-3765

. . ¢

Chapter 53. Family Care
Program

Provider Agency Staff
Requirements

The Texas Department of Human Services
(DHS) proposes an amendment to §53. 301,
concerning provider agency staff require-
menis, and an amendment to §53 404, con-
cerning suspension of services, both in its
Family Care Progiam chapter The purposes
of these amendments are to clarfy the re-
curements for documenting a nurse’s current
license and 10 viisure the satety of care pro-
videts by iizting threats to thew health or
safsty as reascns for suspansion of services
Aiso in this 1ssue of the Texas Hegister, DHS
15 proposing a reluted change i Chapter 47,
Pnmary Home Care, concerning suspension
of services

Burton F Ranord, deputy commissioner for
support operations, has deterrminad that for
the first ive-year penod the proposed sec-
tions will be in eftoct there wi'l be no fiscal
implicaticns for state or loce governiments or
small busmesses as a result of enforcing or
administening the soctions

Mr Raiford alse hes determined that for each
year of thu fist five yoars the coctions are in
eftect o public banefit antiapated as a result
of enfcicing the sactions will be clarihcation of
family care fprogram requirements for
documenting qualihed staft, and ensured
safety of care providers There is no antici-
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pated economic cost to individuals who are
required to comply with the proposed sec-
tions.

Commaents on the proposal may be submitted
to Cathy Rossberg, Administrator, Policy De-
velopment Services Division-247, Texas De-
partment of Human Services 222-E, P.O. Box
149030, Austin, Texas 787 14-9030, within 30
days of publication in the Texas Register.

s 40 TAC §53.301

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

§53.301. Staff Requirements.
(a)-(b) (No change.)

(c) The provider agency must main-
tain written documentation that each super-
visor meets the minimum qualifications.
Each supervisor’s personnel folder must in-
clude:

(1) written documentation [a
copy] of the nurse’s current Texas license
issued by the Texas Board of Nurse Exam-
iners(;] or the Texas Board of Vocational
Nurse Examiners;

(2)43) (No change.)
(d>(¢) (No change.)

This agency hereby oertifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8904742 Charles Stevenson
Acting Commissioner
Texas Department of
Human Services

Proposed date of adoption: September 1,
1989.

For further information, please call: (512)
450-3765

. ¢ é
Service Delivery Requirements
* 40 TAC §53.404

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

$53.404. Suspension of Services.

(s) The provider agency must sus-
pend services before the end of the authori-
zation coverage period under any of the
following circumstances.

(1)«(5) (No change.)

(6) The client or someone in
the client’s home threatens the [atten-
dant’s] health or safety of the attendant or
his supervisor.

(b)-(¢) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority o
adopt.

Issued in Austin, Texas, on May 26, 1989.

TRD-8504741 Charles Stevenson
Acting Commissioner
Texas Department of
Human Services

Proposed date of adoption: September 1,
1988.

For further information, please call: (512)
450-3765

. ¢ ¢

14 TexReg 2678

June 6, 1989

Texas Register o



Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filing or 20 days after filing. If a
proposal is not adopted or withdrawn within six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas

Register.

TITLE 43.
TRANSPORTATION

Part 1. State Department
of Highways and Public
Transportation

Chapter 21. Right of Way
Division
Utility Accomodation

¢ 43 TAC §§21.31, 21.32, 21.35,
21.37-21.40, 21.42-21.46, 21. 48-
21.51, 21.53, 21.54

The State Department of Highwuys and Pub-
lic Transportation has withdrawn the emer-

effectiveness of the amendment to
§§21.31, 21.32, 21.35, 21. 37-21.40, 21.42-
21.46, 21.48-21.51, 21.53, 21.54, concerning
the right of way division. The text of the
emergency amendment appeared in the De-
cember 13, 1988, issue of the Texas Register
(13 TexReg 6139). The effective date of this
withdrawal is May 29, 1989.

Issued in Austin, Texas, on May 24, 1989.

TRD-8904632 Robert E. Shaddock
General Counsel
State Department of
Highways and Public
Transportation

Effective date: May 29, 1989

For further information, please call: (512)
463-8630

¢ ¢ ¢
* 43 TAC §21.33, §21.41

The State Department of Highways and Pub-
lic Transportation has withdrawn the etner-
gency effectiveness of the repeal to §21.33,
§21.41, concerning the right of way division.
The text of the emergency repeal appeared in
the December 13, 1988, issue of the Texas
Register (13 TexReg 6149). The effective date
of this withdrawal is May 29, 1989,

Issued in Austin, Texas, on May 24, 1939.

TRD-8904630 Robert E. Shaddock
General Counsel
State Department of
Highways and Public
Transportation

Effective date: May 29, 1989
For further information, please call: (512)
463-8630

¢ ¢ ¢

The State Department of Highways and Pub-
lic Transportation has withdrawn the emer-
gency effectiveness of the new to §21.33 and
§21.41, concerning the right of way division.
The text of the emergency new appeared in
the December 13, 1988, issue of the Texas
Register (13 TexReg 6150). The effective date
of this withdrawal is May 29, 1989.

Issued in Austin, Texas, on May 24, 1989.

TRD-8904631 Robert E. Shaddock
General Counsel
State Department of
Highways and Public
Transportation

Effective date: May 29, 1989
For further information, please call: (512)
463-8630

¢ ¢ ¢

~
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published inthe Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, uniess a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
siatement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 149. Education
Personnel Development

Subchapter C. Appraisal of
Certified Personnel

e 19 TAC §149.43

The Texas Education Agency adopts an
amendment to §149.43, with changes to the
proposed text as published in the March 31,
1989, issue of the Texas Register (14
TexReg 1625). The amendment concems the
scheduling of formal observations of teachers
under the Texas teacher appraisal system.

The changes involve the removal of the ditfer-
entiation of scheduled teacher appraisal ob-
servations according to a teacher's status on
the career ladder, and provide a greater de-
gree of statewide uniformity for the appraisal
system The rule requires that, for the 1939-
1900 scheoi year, 50% of a teacher's formal
observations be scheduled by day and time
of dav and 1% of a teacher's formal obser-
vatons s wcheduled within a reasonable
penod of time desionated by thg local district
and appled uattormly for all teachers For the
19801991 school year and upon the devel-
opiment and approval of nstruments, pro-
cesses, or procedures to be used for
appraising levels thiee and four of the career
ladder, all formal observations conducted un-
der the Texas teacher appraisal system must
be scheduled

In regaid io a definitiorn of the phrase "a
reasonable period of tme dasignated by the
local district,” the chairman of the State Board
of Educatiun's Committee on Personnel dis-
cussed an anticipated range from one school
day to four calendar weeks However, the
committee purposely chose to feave the defi-
nitior of that phrase to the disc:enon of the
local school boards The beard expressed
corfidence 1 the commissicner of education
to make reasonable judgments if called upon
to review decisions of the school districts

Comments regarding adoption of the amand-
ment were raceived from a trustee frem the
Ysleta Independent School District who re-
ported that scheduled observations con-
ducted there were scrving tha district well In
additicn, an assistant superntendent in the El
Paso Independent School District indicated
that the question of whether schoduled obser-
vations would imptove teacher murale uid not
affect tis district because he believed that
teacher morale there was not low He added
that perhaps those teachers complaining of
low teacher morale were those who had

scored poorly in the teacher appraisal sys-
tem.

The amendment is adopted under the Texas
Education Code, §13.302, which provides the
State Board of Education with the authority to
adopt an appraisal process and criteria on
which to appraise the performance of teach-
ers for career ladder purposes.

§149.43. Teacher Appraisal Procedures.

(a)-(b) (No change.)

(c) Appraisals, observations, and
conferences.

(1)-(4) (No change.)

(5) For the 1989-1990 school
year, 50% of the formal observations must
be scheduled by day and time of day, and
50% of the formal observations must be
scheduled within a reasonable period of
time designated by the local district and
uniformly applied for all teachers. For the
1990-1991 school year and upon the devel-
opment and approval of instruments, pro-
cesses, or procedures to be used for
purposes of appraising levels three and four
of the career ladder, ail formal observations
using the Texas Teacher Appraisal System
shall be scheduled.

(6)-(10) (No change.)

(@) {®

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of th2 agen-
cy's legal authonty

(No change.)

Issued In Austin, Texas, on May 24, 1989.

TRD-8804647 W N Kirby
Commissioner of Educaton

EHective date. June 14, 1989
Proposal publication date: March 31, 1989
For further information, please call: (512)
463-9212

¢ . ¢
TITLE 28. INSURANCE
Part 1. State Board of

Insurance

Chapter 27. State Fire Marshal

Subchapter H. Testing
Laboratory Rules

o 28 TAC §§27.801-27.808

The State Board of Insurance adopts new

§27.801-27.808. Sections 27. 806-27.808 are
adopted with changes to the proposed text as
published in the April 4, 1989, issue of the
Texas Register (14 TexReg 1679). Sections
27. 801-27 805 are adopted without changes
and will not be republished.

Sections 27.801-27.808, concem require-
ments for testing laboratories that desire to
obtain approval by the State Board of Insur-
ance to test fire protecton equipment. The
new sections are necessary to establish a
procedure and standards for approval of test-
ing laboratones In response to comments
and staff recommendations, this adoption in-
cludes several changes to the proposed text
for the reasons explained in the following
sentences.  Section  27.806(a)(2) and
§27 806(b)(1) were changed to clarify the
meanirg. Section 27 806(h) was ci:anged to
require additional reporting documentation
from a testing laboratory, which includes test-
ing product reports (upon request by the state
fire marshal), product directones, and direc-
tory supplements The purpose of the change
to §27.807(a) is to require a laboratory to
specify testing certification programs they
wish approved Secuon 27 807(c), as pub-
lished, was deleted in view of the requirement
added to §27807(a) The purpose of the
other changes ic §27 807, the delston cf
§27.808, as published, and the renumbering
of §27.803, as publichad, to bo adopted
§27 808 15 w 1omovs thu five-year time
penod for approval and to establish an indefi-
nite approval period cortirigent upon results
of periadic Inspaction of thw laboratory.

New §§27 802-27 806 eswavlish  guidelines
and requirements, doone terms used, set
standards for testing fire protection equip-
ment, and establish comphance procedures.

Underwnters Laboratorios  le submitted
comments generally for the proposed sec-
tions, however, they aid suggest some modifi-
cation of the sactions

The commenier recommended that MDSD/
MDNM/§27 806(h)(2) «hould bo changed to
require laborato1os to provide product re-
ports, as requestod « y tho stawe fire marshal,
rather than to requirc that ali reports be pro-
vided In rosporsy, the board changed
§27.806(h)(2)

The new socticns are adopted under he In-
surance Code. Arucle 543 1 §(2) and §(8);
Article 543 2, §(4) and §(6), :ind Articlo 5 43-
3, §(3), which authornizes the State Board of
Insurance to edopt rules necessary for the
protection and picservation of hfe and prop-
erty through requlation of fire extinguishers,
fire detection and alarm dovices, and hre pro-
tection sprinkler systems

§27.806. Requirements for Approval.
(a) General requirements. A testing

* Adopted Sections
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laboratory approval will be based on con-
sideration of the following:

(1) organizational, managerial,
and financial independence from clients;

(2) financial stability for con-
tinuing operations and to withstand the loss
of a client;

(3) scope of testing operations
including certification programs;

(4) training and experience of
technical personne!; and

(5) physical facilities.

(b) Product testing and evaluation.
A testing laboratory must demonstrate the
ability to use recognized products standards
in determining the acceptability of any
product covered by the certification pro-
gram.

(1) In the absence of a recog-
nized product standard for a product catego-
ry, the laboratory must develop a standard
which must be submitted to an appropriate
products standards organization for ap-
proval before it can be used as a product
standard. A copy of any approved newly
developed product standard must be submit-
ted to the State Fire Marshal’s Office before
it can be used as new products standard.

(2) When products standards are
revised by the applicable products standards
organization, the testing laboratory must be
prepared to retest ali products previously
tested to reflect compliance with the revised
products standards.

(3) The testing laboratory must
ntilize a documented system of periodic
checks and calibrations of testing equip-
ment to assure the proper degree of accu-
racy in measuremenis.

{4) The testing laboratory must
be capable of observing the production of
products to be tested and evaluated, to de-
termine e adequacy of the Manufacturer's
Quality Assurance Program.

(5) A formal report presenting
test results must be prepared by the testing
laboratory upon completion of tests and
evaluations of each product.

(c) Factory Follow-up Inspection
Program. A testing laboratory must have
established a follow-up program which in-
cludes the features required by paragraphs
(1)-(6) of this subsectuion

(1) The program requires a writ-
ten agrecment with every manufacturer of
firte protection products.

(2) The program requires assur-
anze that the product as manufactured
meets the applicable product standards and
does not vary froni the specimen’s as origi-
nally tested and approved or hsted.

(3) The program requires an in-
spection manual which states the conditions
goveming the use of the cerufication mark

on every listed or approved product. The
manual must include:

(A) identification of the
products authorized for labeling;

(B) identification of manu-
facturer and plant location at which manu-
facture and labeling is authorized;

(C) descriptions, specifica-
tions, and requirements applicable to the
Manufacturer’s Quality Assurance Program
when used as part of follow-up program;

(D) description of inspec-
tions and tests to be conducted by inspector
and manufacturer;

(E) a description of counter
check tests to be conducted in laboratory;
and

(F) the form and means of
applying the certification mark.

(4) The program requires & writ-
ten agreement with each manufacturer that
provides inspectors of the laboratory imme-
diate access to plants where the products
are fabricated, processed, finished, stored,
or located in order that the inspectc. may
perform the functions of the follow-up pro-
gram.

(5) The program requires a peri-
odic examination or tests of the products at
the factory by the laboratory inspector to
determine compliance of products with
products standards. The inspector may se-
lect samples of the product for counter
check tests at the laboratory.

(6) Under the program, the test-
ing laboratory must inspect manufacturer's
products and facilities not less than every
12 months, depending on the product cate-
gory and conditions.

(d) Ider:ification of approved or
listed products.

(1) The testing laboratory must
have established a system of marking or
labeling, using a certification mark owned,
controlled, and registered by the laboratory,
to identify approved or lsted products
which have been produced under the Fac-
tory Follow-up Inspection Program. The
certification prog cam must utilize a system
for the manutscture, distnibution, and use of
the certufication marks, inciuding serial, is-
sue, or control numbers together with ap-
propunate  iccords  to  gaad  against
counterfeiting or other improper use.

(2) The ceruficaion program
must provide for the removal of the certfi-
cation mark from products which are found
not to comply with the producte standards,
and for the termination or suspension of the
authority to use the certification mark when

conditions precluding proper control of the
mark prevail.

(e) Product directories. A testing
laboratory must develop and publL.sh an an-
nual products directory and at least one
midterm supplement which identifies the
manufacturers, private labelers, and prod-
ucts that are authorized to bear the laborato-
1y's certification mark.

(f) Complaints. A testing laboratory
must have established procedures for inves-
tigating and responding to complaints. All
complaints must be acknowledged and in-
vestigated promptly.

(g) Records. A testing laboratory
must maintain records necessary to assure
proper conirol of operations, including but
not necessarily limited to the following cat-
egories, with review availability for a
period of not less than five years.

(1) Records concerning labora-
tory tests must include the following:

(A) product standard(s) used;
and

(B) initial qualification re-
cords on a project basis, including:

(i) sample selection;
(ii) receipt of samples;

(iii) test and examination
sheets; and
(iv) instrument calibration
records.
(2) Records concerning Follow-

up service on a manufacturing facility basis
must include the following;

(A) Follow-up inspection

manual;

(B) dated and detailed re-
cords of all inspections; and

(C) instrument calibration re-
cords.

(3) Records concerning certifi-
cation marks must include the following:

(A) record of release of certi-
fication marks to manufacturers; and

(B) log of serial numbers is-
sued to each manufacturer.

(4) Records conceming com-
plaints must include documentation of all
complaints and their resolution.

(h) Access w facilities and records.
Access to facihties and records must be
afforded in accordance with this subsection.

(1) Tesurg laboratories seeking
approval of their certification program(s)
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must agree in writing to allow the steie fire
marshal access to inspect testing favilities
and procedures and to examine sny and all
records of the certification program ar any
time during nermal working hourz wiriiout
prior notice.

(2) An spproved testing labo.a-
tory shall provide the state fire inarshal
access to all product reporis, upon requesi.

(3) An approved testing labora-
tory must provide the state fire niarshal
with copies of all fire protection equipment
preduct directories and supplements to the
product directories immediately after they
are completed or published.

§27.807. Applications.

(a) Application scope. A testing
laboratory seeking approval of its certifica-
tion program(s) for fire extinguishers, fixed
fire extinguishing, fire dctection, fire alarm,
or fire protection sprinkler systems must
submit an application on forms obtzined
from the State Fire Marshal’s office. ‘s1he
application must include complete docu-
mentation. of the information needed io
demonstrate the capability of the orgenize-
tion to carry out the programs and must
specify all programs for which approval is
sought.

(b) Review. The appiication will bz
reviewed and the applicant advised of its
dicposition.

(c) Approval. Approval shall be for
an indefinite period, contingent upon results
of periodic inspections of the laboratory by
the state fire marshal end may be limited to
specific certification programs.

(d) Denials. If the application is de-
nied, the applicant shall be notified in writ-
ing stating the conditions for nonapproval.
The spplicant may submit revisions which
are needed 10 obtain approval, without prej-
udice.

"(e) Application changes. If at any
time during the approval period there are
changes in producis tested, new programs
zdded, a change of ownership or corporate
officers, or an address change, the labora-
tory must advise the State Fire Marshal of
the changes by submitting revisions to the
previous application or submitting a new
application, so that the laboratory files in
the State Fire Marshal’s office will be up-
to-clate.

(f) Approved laboratories. Notwith-
standing the requirements of these sections,
the following organizations will be ap-
proved as testing laboratories from the ef-
fective date of these sections.

(1) Factory Mutual Research
Corporation, 1151 Boston-Providence Tum-
pike, Norwood, Massachusetts $2062.

(2) Underwriters Laboratories,
Incorporated, 333 Pfingston Road, North-
brook, Illinois 6003Z.

Com-
Ho

(3) United Siatcs Tenting
pany, fucorporated, 1415 Pur!

bokesn, New Jersey 07020.

(¢ Within two years from the ef-
fective ¢:.i of these sections, the laborato-
ries apprav . -1 by this section must submit te
she State ;.- Marshal a completed applica-
tion form contiviaiug updated information
and supporting dosuinentation vequired hy
those sections oit ol wustiiic,
beiny, conducted.

LARTRR I

SO 10 O e

§27 805. Scverability. If any provision of
this subchi:nsies or the application thereof to
any person ¢ circumstance is held invalid
for any reason, th= E;W'alidity shall not affect
the other provisiois o "y mhcr Dn}‘)ll(‘"l(‘nl
of this subchapter whicl: ¢ Lo given ¢
withom the iavalid plovisxmf o opplica-
tion. Tu this end all provisions of these
wles are <izclared w be severable.

This agency iwioby certifies that the rule as
adopted has basn ioviewed by legal counsel
and found to be o vl exorcise of the agen-
cy's lepal authority.

Issued i Austin, Texas, on liay 26.
TRD-8904757 Nicholas Murphy
Chiet Clark

State Board of Insurance
Effeciive date: June 20, 1989
Propozal publication date: April 4, 1989

For furiwer infermution, please call: (512)
£:33-8027

¢ ¢ ¢
TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part III. Texas Youth
Commission

Chapter 119. Agreements Wlth
Otiher Agencies

o 37 TAC §119.3

The Texas Youth Commission adopts new
section §119.3, without changes to the pro-
posed text as putiished in the April 21, 1989
issuo of the Texas Register (14 TexReg
1912).

The new section concerns the provision of
servicec to mentaily ill or mentally retarded
youth committed to the commission. Senate
Bill 33, passed by the regular session of the
70th Texas Legislature, 1987, requires the
adoption by rule of a memorandum of under-
standing between the Texas Youth Commis-
sion and the Texas Department of Mental
Health and Mental Retardation regarding the
provision of services to mentally ill and men-
tally retarded youth who are committed to the
commission. The agreement is to be updated
annually. This document represents the
agreement for July 1, 1989—July 1, 1990.

The new secticn provides procedure for pro-
viding information, services, and resource
sharing.

No comments were received regarding adop-

tion of the aovy section,

Tho e seclion is adopted under the Human
fN.oourcos Code, §61.0771, which provides
the Texas Youth Commission with tho author-
ity to enter into an agreament with th: Texas
Department of Mental Hesith ant! &7 il Re-

tardation through this mema:citsa of under-
standing.
This o Chere sy sdificn that the rule as

it L b roviewed by legal counsel
and fnund 10 ba a valid exercise of the agen-
cy's legai authority.

Issued in Austin, Texas, on May 24, 1989,

TRD-8%04756 Ron Jackson

Executiv Fhircntsr
Toyas Youn Commission

1689
“roposal publication date: April 21, 1989

For further information, please call: (512)
452-8111, ext. 107.

[ o oo, Ji'§y 1,

a
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Part 3. Texas Adult
Probeaiioin Commission

Chapter 321, Standards

e 37 TAC §§321.1, 321.3, 3215,
321.8

The Texas Adult Probation Commission
adopts amendments to §§323.1, 321.3,
321.5, and 321.3, without changes to the pro-
posed text as published in the March 24,
1989, issus of the Texas Register (14
TexReg 1504).

The amendments make the agency’s rules
easier to understand and fully raflect the cur-
rent statutory law.

The sections are developed by the Adult Pro-
bation Commission. Copies are forwarded to
the judicial district adult probation depart-
ments. The Adult Probation Commission staff
reviews data provided by local departments
to determine compliance with standards.

No comments were received regarding adop-
tion of the amendments.

The amendmsnts are adopted under the
Texas Code of Crimina! Procedure, Article
42.121, §3.01, which provide the Texas Adult
Prebation Cornmission with the authority to
promulgate reasonable ruies.

This agancy hereby certifies that the rule as
adopted has been revidwed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 25, 1989.

TRD-8904645 David Spencer

General Counse!
Texas Adult Probation
Counsgel

Effective date: June 15, 1989

Proposal publication date: March 24, 1989
For further information, please call: (512)
834-8188

¢ ¢ ¢

o Adopted Sections
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Chapter 323. Fund Distribution

o 37 TAC §6323.1-323.3

The Tovas Adult Probefion Coramission
adopts emendmenis to §8323.1, 323, 2-
323.3, without changes to tho proposcd fext
as publishicd in the March 24, 1988, iscue of
the Texas (legistar {14 Texiieg 1504).

The amendments wili allow grestar accuracy
in caloulsiing the uiuxpandec wonies that
will be roiined to tho state treasury.

The sections are developed by the Adult Pro-
bation Comimission. Co:sies are foivorded to
the judicial district aduit probation depait-
ments. The Adult Probaiion Commission staff
raviews daiz provided by local depariments
to determinz compliance with standards.

No commenis were receivesd ragarding edop-
tion of tho omendments.

The amsnuivonts are sdopicd under e
Texas Cods of Criminal Procadure, Aricls
42.121, §3.01, which provido &.2 Texas Adult
Probation Cummission with s authotity to
promuiga: 1casonable rules.

This agoncy Lisreby certifies inat the rule o
adopted ha. been reviewed by lsgal counscl
and found to be a valid exercise of the agern-
cy's legal cuthority.

Issued in fwustin, Texas, on [ay 25, 1989.

TRD-8204344 David Spcnear

Genetat Cuunsel
Texas Adult Probation
Counzal

Effective data: Jdune 15, 039
Peoposal publication dato: March 24, 1989

For further infcrmation, please call: (512)
834-8188

Y . ¢

Chapter 325. Agency
Procedures

¢ 37 TAC §§325.1-325.12

The Texas Adult Probation Commission
adopts new §§325.1-326.12, without changes
to the picposed text as published in the
March 24, 1989, issus of the Texas Register
(14 TexReg 1506).

This new chapter sets out all the formal and
informal procedures available through the
agency.

Agency commissioners and staff are apprised
of standards. The executive director and
commissioners are responsible for determin-
ing compliancs.

No comments were neceived regarding adop-
tion of the new sections.

The Texas Code of Criminal Procedure, Arti-
cle 42.121, §3.01, provides the Texas Adult
probation Commission with the authority to
proinuigate reasonable ruies.

This agency hereby cettifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on May 26, 1989,

TRD-8404643 David Spencer

Gensral Counsel
Texas Aduft Fichation
Commissgion

Effective date: June 15, 1982
Proposal publication date: March 21, 1989

For furthar information, please calt: (512)
834-8188

® & ¢
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 3. Iincome Assistance
Services

Subchapter V. Medicaid
Eligibility
o 40 TAL §$§3.2201, 3.2203, 3.2204

The Texas Departmont of Human Services
(DHS) adopts amendments o §§3. 2201,
3.2203, and 3.2204, with changes to the pro-
posed text as published in the Maich 21,
1989, issus of tho Texas Ragistar (14
ToxReg 1450).

The justification for the amendmenis is to
provide extanded Modicaid coverage to cer-
tain clients participating in DHS's welfare re-
form waiver project. To implen:ent the waiver
project, DHS is adopung in this issuo of the
Texas Register new sections in Chapter 10 of
this titie {relating to Family Support Services).

The amendments specify that certain clients
participating in DHS's welfare reform waiver
project may recsive 12 months of Madicaid
coverage if their AFOC bensefits are denied
because of increased income or loss of in-
come disragards.

No comments were received regarding adop-
tion of the amendments. DHS, however, is
deleting the phrase "..as members of the
experimental group..." from the sections,
since the experimental group is discussed in
the new Family Support Services sections.

The amendments are adopted undar the Hu-
man Pesources Code, Title 2, Chapters 22
and 32, which providses the depariment with
the authority to administer public and medical
assistance programs.

§3.2201. Eligibility Requirement. Aid to
Families with Dependent Children clients
must meet requirements for Medicaid eligi-
bility as stipulated in the Social Security
Act, §1902(a)(10). Clients participating in
DHS’s Welfare Reform Waiver Project may
be eligible to receive Medicaid benefits for
12 months, according to §§10.7001-10.7008
of this title (relating to the Welfare Reform
Waiver Project).

§3.2203. Four Months Post. Aid to Fami-
lies with Dependent Children clients must
meet requirements for four months post

Medicaid as siipulated in the Social Secu-
rity Act, §1902(e)(1). Cliems participating
in DHS’s welfare reform waiver project
may be eligible o receive Medicaid bene-
fits for 12 months, according to §§10.7001-
10.7008 of this title (relating to the Welfare
Reform Waiver Project).

§3.2204. Nine Months Post. 1f DHS denies
ar AFDC certified group beczuse an em-
ployed group member or a disqualified le-
gal parent is no longer cligible for the
eamned income disregard. the certified group
is eligible for Medicaid benefits for the
nine-rmonth period following denial of ben-
efits. Clients denicd ior this reason who are
pariicipating in DHS's wclfare reform
waiver project may be eligibl: o receive 12
months post-Medicaid benefits, according
to §§10.7001-10.7008 of this title (relating
o the Welfare Reform Waiver Project).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Taxas, on May 26, 1989.

TRD-8904721 Charles Stevenaon

Acting Commissioner
Teoxas Department of
Humen Servicos

Effective date: Juno 16, 1989.
Proposal publication date: March 21, 1989.

For further informaticn, please call: (512)
450-3765

¢ ¢ ¢
Chapter 10. Family Self-
support Services

Welfare Reform Waiver
Project
e 40 TAC §§10.7001-10.7008

The Texas Department of Human Services
(DHS) adopts new §§10.7001- 10. 7008,
without changes to the proposed text as pub-
lished in the March 21, 1989, issue of the
Texas Register (14 TexReg 1450).

The justification for the new sections is 10
enable DHS to operate a pilot project to test
implementation of the Federal Family Support
Act of 1988. The pilot project will operate in
four of DHS's 10 administrative regions until
April 1,1992.

The new sections will function by ensuring
that selected clients who lose eligibility for the
Aid to Families with Dependent Children
(AFDC) Program, because of increased in-
come or loss of income disregards, receive
12 menths of extended Medicaid and day
care. In addition, DHS will provide employ-
ment services to these AFDC-denied clients.
As a related action, DHS is adopting in this
issue of the Texas Register amendments in
Chapter 3 of this title (relating to Income
Assistznce Services).

During the public comment period. DHS re-
ceived comments from the Houston Welfare
Rights Organization. The following are the
comments and DHS responses.

14 TexReg 2684
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Comment: Although we support increasing
Meadicaid coverage from four months to 12
months, the department should also increase
the woirk expsnsss allowance as well from
$75 per month to $90 per menth. Public Law
100- 485, §402.(Public Law 402). Indeed it
must by October 1, 1988.

Response: The work expanse allowance will
be increased to $90 effective October i,
1989. Legisiation does not authorize earlier
implementation.

Comment: §10.7007. It appears that the 10%
control group will not be provided oxtended
Medicaid. That may viclate the Family Sup-
pont Act by causing a loss of benefits alter
Ociober 1, 1989. Senate Report 100-377,
1988 USCCAN 2776, 2836. it also appesrs to
tost the obvious whather additional Medicaid
benefits encouragos and sustains work effort.

Response: The {act that the contro! group will
not be provided special iransiticnal bsncfits
after October 1, 1989, is considared neces-
sary to promote the long-term objectives of
the Family Support Act. Moreover, approval
of the damonstration project under the Sacial
Sacurity Act, §1115, is in part contingent
upon the strength of the raquired evaluation
component. In ordsr {0 accurately assess the
impact of transitional banafits on recidivism, it
is necassary to restrict the control group to
pre-1980 benefits throughout the life of the
piojact. While it may appear that we are test-
ing the obvious, there is no valid research
data that proves this point. The Septembsr
30, 1998, sunset provision for transitional
benefits suggasts that if wo hope to ansure
the continuation of these benefits after that
date then such data needs to be gathsred.

Comment: Since the 1889 USCA has not
been published it is very difficult to tell
whether the Senate Report language con-
cering demonstration projects survived the
Senate and the conferences.

Response: Approval for this waiver project
was requested under the Social Security Act,
§1115.

Comment: Section 10.7004(1)(B) should pro-
vide for reinstaternent for late filed status re-
ports within two yaars, because it is only fair.

Response: The department recognizes good
cause far failure to file reports in a timely
manner. We believe that reinstatament
timeframes for extended Medicaid cases, ier-
minated due to late reports, provide the client
with ample time to comply.

Comment: Secton 10.7004(2)}/B) should re-
quire the depariment to offer day care and
not place the obligation on the clisnt to re-
quest it.

Response: Letiers have been maiied to po-
tentially eligible AFDC recipients informing
them that day care is available and how to
access day care if they need to do so. Ac-
cording to the Family Support Act of 1988
clients ase entitled to day care only if they
need the care.

Comment. We support the definitions of full
and partial day care at 25 hours per week
and 15 hours psr week.

Response: We are pleased that our defini-
tions of full and part day eligib- iiity are sup-
ported.

Comment:

Section  10.7004(2)(B)(V)(IV)

should provide day care for caretakers in
fraining otherwise there will be very little train-
ing or training only for the more resourceful.

Resporse: Transiional day care mentioned
in this section I1s being provided as an expori-
moent through a federally granted waives.
From these funds, we are only allowed to
provide transitional day care for AFDC racipi-
ents who go o work. When the JOBS portion
of the Family Support Act is implemented in
1890, there will be a plan for day care fo:
children of parficipants in training. Our Title
XX day care program provides day care for
training participants and gives AFDC recipi-
ents a high priority for available spaces.

Comment: Section 10.7004(2)(B)(vi} violates
the Family Support Act by requiring
copayment for day care prior to fransition that
is in the first six months and while job seek-
ing. Senate Report 100-377, 1988 USCCAN
2776, 2819. Note our carlier comment on
USCA

Response: This is a misinferpretation of the
saction. No copayment is charged unti{ AFDC
is denied for either this experimantal program
or for our angoing Title XX program. Thus, no
copayment (s required untl transition and
there are provisions for waivers and reduction
for certain unusual circumstances.

Comment: Saction 10.7008. We support the
appeal of ali tho issues in a clent's case
through the regular TDHS hearing system
rather than through TEC or a subcontractor.
Otherwise the grievances are ignored and no
dacisions are made.

Response: We appreciato your suppurt of our
appeals process.

The new sections are adopted under the Hu-
man Resourcgs Coda, Title 2, Chapters 22
and 32, which provides the depariment with
the authority to administer public and medical
assistance programs.

This agency hereby certifies that the ruls as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 15989,

TRD-8904720 Charles Stevenson

Acting Commissioner
Texas Department of
Human Services

Effective date: June 16, 1989.
Proposal publication date: March 21, 1989,

For further information, please call: (512)
450-3765

A
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Chapter 29. Purchased Health
Services

Subchapter F. Physician
Services

The Texas Department of Human Services
(DHS) adopts amendmenis to §§29. 502,
29.603, and 29.606, without changes to the
proposed text as published in the Apnl 25,
1989, issue of the Texas Ragister (14
TexReg 2014).

The amendments are in response to the
Medicare Catastrophic Coverage Act of 1988,

§302 (Public Law 100-360). The amendmsnts
specify that DHS will waive its speli-of-iliness
limitations for madically necessary inpatient
hiospital and physician sevvices provided to
recipients less than age one. Tne amend-
ments alse dsscribe the methodology for
making cutiier payment adjustments for ad-
missions with exceptionally high costs or ex-
coptionally long lengthe of stay. The outlier
payment adjustments are applicabie to inpa-
tient hospital services provided o recipients
less than age ono in hospitals reimbursed
under DHS's prospective payment system.

DHS also is amonding §29.608 to redsfine
the term "base year payment per case.” The
amendmant specifies that, in calculating the
base year payment per case, the department
or its designee will use the interim rate estab-
lished at tentative o5 final settlement, if appli-
cable, of the most recent cost reporting
period up to and including the cost reporting
pericd associated with the base yaar,

The amendments will function by providing
appropriate reimbursement of hospitals and
physicians for inpatisnt services provided to
children undsr age one and whose lsngth of
stay or costs of care are excassive.

No comments were recaived regarding adop-
tion of the amendments.

o 40 TAC §29.502

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which providas the department with the
authority to zdmirisier public and medical
assistance programs.

This agency hereby ceriifios that the rule as
adoptad has bsen roviswed by legal counsel
and found to be a valid exercise of the agen-
cy's lagal authevity.

Issued in Austin, Texas, on May 30, 1989.

TRD-8904718 Charles Sievenson

Acting Commissioner
Texas Department of
Human Services

Effective date: July 1, 1989.
Proposal publication date: April 25, 1989.

For further information, please call: (512)
450-3765

¢ ¢ é
Subchapter G. Hospital
Services

e 40 TAC §29.603, §29.606

The amendments are adopted under the Hu-
man Resources Code, Tile 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as
adopted has been reviewad by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 30, 1989.

TRD-8904718 Charles Stevenson

Acting Commissioner
Texas Department of
Human Services

Effective date: July 1, 1989.
Proposal publication date: April 25, 1989,

For further information, please call: (512)
450-3765

o Adopted Sections
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Notification Pursuamt to the Insurance

Code, Chapier 5, Subchapter L

(Editor's nose: As required by ithe Insirance
Cede, Ariicle 5.96 ard Asticle 3.97, the Register
publishes notices of actions taken by the State
Board of Insurance pursuant to Chapter 5,
Subchapier L, of the Code. Board action taken
under these ariicles is not sabject Vo il Adminis-
trative Procedure and Texas Register Act, and
the final actions prinied in this section have not
been previously published as proposals.

These actions become effective 15 days afier the
date of publication or en a later specified date.

The text of the material being adopied will not be
published, but rray be examined in the offices of
the State Board of Insurance, 1110 Sar Sacinto
Street, Austin.)

The State Beard of Insuranca heas adoplod an
amendment o the Texas Awomobile Marual.
Rule 74., §E.2.a. of the Texar Awiomobile Man-
ual has been amended @ include a new subsec-
tion reading as follows.

(48) E-Z Way Driving School caurse reguires
certification issued on or after Juno 20, 1989
by E-Z Way Driving Scheol.

This amendment is effective June 20, 1989,

This notification is made pursuant to the In-
surance Code, Article 5.97, which exempts it
from the requirements of the Administrative
Procsdure and Toxas Register Act.

This agency hereby cerifies that the nils as
adopted has been reviswed by lagal counse!
and found to be a valid exerciss ot the agen-
cy's legal authority.

Issued in Austin, Toxas on May 24, 1950,

TRD-8904624 plicholag Murphy
Chief Clark
State Board of khsurance

Effective cate: June 20, 1989

For further information, please call:(512) 463-
8327

¢ ¢ ¢

The State Board of Insurance has amend-
ment the Symboi and identification Section of
the Texas Automobils Manual (Manuai).

The Symbol and Identification Section of the
Manual has not applied specifically to any
model of autorrobile later than 1989; there-
fore, specific provisions conceming 1690
models are neaded. Further, the amendment

State Board of Insurance Exemipt Fliing

includes an oxpandad symbol table for 1000
and subcequant modsl years. Symbols or
symbol Groups represent “price now" ranges
for vehiclas. Tho expanded table will includs
a total of 27 symbol groups with symbol
group 27 epresonting automobiles with &
original “cost naw” of $30,001 and cver. The
expandad number of symbols will allow more
precise distinctions between various levels.
Price level is one of the variables used to
datermine the physical damage promium for
an individual vehicle.

Additionally, the toard approves a new pro-
cedure for daveloping the “price new” of a
vehicls. The amended mothcd for determin-
ing "price new" is to take the sum of the
manufasturer's suggested retail prica of the
vehicle and the cost for automatic transmis-
sion, power stesring, AM radio, and any op-
tional equipment installed at the factory in
75% or more of all vehicles. Previously. only
optional equipment installed at tho factory in
0% or more of the vehicles was added to the
base cost to determine the “price new” of a
vahicle. This change affects less than 1.0% of
2li vehicles, according to the petition filed on
this subject. All above changes are given
aftect through replacement of pages 1 and 2
of the Symbol and Identification Section of
the Manual.

This notification is made pursuant io the In-
surancz Cods, Article 5.97, which exempts it
from the raquirements of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Toxas on May 24, 1989.

TRD-8804623 Nicholas Mumphy
Chiet Clerk

State Board of Insurance
Effactive date: August 1, 1989

For further information, please call:(512) 463-
6327

¢ ¢ ¢

The State Board of Insurance has approved
revisions to the rules, rates, and forms for
various controlled ciasses of Inland Marine
insurance. The revised rules refleci the intro-
duction of a $250 mandatory deductible to
certain classes of Inland Marine insurance
and remove the Texas exception for larger

optional deductibies. Ths Texas excoplon for
optional deductibles is no longar necessary
since the nationwide optional deductible table
will be applicable to Texas risks. Various rat-
ing rules were amanded to reflect correct
rating factors for thoss inland marine classes
included in tha overall rate level adjustment.

Voricus covorage forms and  doclaration
pages were amended o reflect editorial
changes, clarification of coverage, and the
inclusion of coverages or exclusions that
were omonesusly omitted from the original
filing of simplified forms in 1987,

The foliowing rate level adjustments were ap-
proved including an offset for the inclusion of
a standard $250 deductible: revised rates of
$1.80/$1.35 and $1. 80/$1.40 for cameras-
commarcial to a decreaso of 24%; a 25%
cradit for cammera dealers © a decrease of
25%; a 15% credit for equipment dealers to a
decrease of 10%; a 5.0% surcharge for musi-
cal instrument dealars to an increase of 5.0%;
a 115% surchargs for floor pian policies to a
dacrease of 14%; a revised rate of $2.20/$.65
for individual professional musical instru-
ments to a daciease of 11. 3%; a 30% credit
for stationary organs to a decreased of 30%;
a revised rate of $1.05/$.45 for bands, or-
chestras, efc. to a daciease of 19.5%; a 20%
cradit for physicians and surgeons equipment
to a decrease of 10%; a 20% credit for theat-
rical property to a decreaso of 10%; and a
10% cradit for valuable papars to a decrease
of 10%.

These changes are to bs effective July 1,
1989. ‘

This notification is mads pursuant to the In-
surance Coda, Articlo 5.97, which exempts it
from the requiremonts of the Administrative
Procedure and Texas Register Act.

This agency hereby certifies that the rule as
adopted has been reviswed by legal counsel
and found to be a valid exercise of the agan-
cy's legal authority.

issued in Austin, Texas on May 30, 1989,

TRD-8904758 Nicholas Murphy
Chief Clerk
State Board of insurance

Effective date: July 1, 1989
For turther information, please cail:(512) 463-
6327

¢ L4 ¢
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Open Meetings

Agencies with statewide jurisdiction must give at {east seven days nctice before an impending meeting. Institutions of
higher education or puolitical subdivisions covering all or part of four or more counties {regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Somea notices may be received 100 late to be published
before the meeting is held, but all notices are publishad in the Texas Register.

'Emergency meetings and agendas. Any of the governmental entities named above mwust have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting noticas filed hy all governmsntal agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board cutside the Office of the Secreiary of
State on the first floor of the East Wing in the State Capitol, Austin. These nolices may cofitain more detailed agenda
than what is published in the Texas Register.‘

Texas Depariment of
Agpicuiture

Tuesday, June 6, 1989, 1 p.m. The Texas
Grain Sorghum Producers Board of the
Texas Department of Agriculture will meet
in the Wyndham Hotel, 900 Shoieline Bou-
levard, Corpus Christd. According to the
agenda summary, the board will hear finan-
cial report; consider election of officers;
hear collections and commiitee reporis;
consider biennial board elections plan; and
discuss and act on resolutions.

Contact: Elbert Harp, P.O. Box 530,
Abernsthy, Texas 79311-0530, (806) 298-
2543.

Filed: May 26, 1989, 1:05 p.m.
TRD-8304696

Thursday, june 8, 1989. The Texas De-
partment of Agriculture will meet in Suite
130, 2626 South loop West, Houston.
Times and agendas follow.

1:36 p.m. The department will hold an
administrative hearing to show cause for
denial of application by Berryman’s Fresh
Fruit and Vegetable for licensure as a com-
mission merchant.

Contact: Imelda Escobar, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7682.

Flled: May 26, 1989, 1 p.m.
TRD-8904697

3:32 p.m. The department will hold an
adminisirative hearing to show cause for
denial of application by Nineway Produce
Company for license as a commission mer-
chant.

Contact: Imelda Escobar, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7682.

Filed: May 26, 1989, 1 p.m.
TRD-8904700
A

¢ ¢ ¢
Texas Cancer Council

Monday, June 5, 1989, 5 p.m. The Texas
Cancer Council met in Suite 1500, First
State Bank, 400 West Fifth Street, Austin.

According to the agends, the council dis-
cussed administraiive personnel,

Contact: D.L. Moose, 105 West Riverside
Drive, (512) 463-3190.

Flled: May 26, 1989, 4:01 p.m.
TRD-8904734

& ® é
Texas School for the Deaf

June 3, 1989, 10 a.m. The Governing
Board of the Texas School for the Deaf
submitted an emergency revised agenda for
a meeting held in the Administration Board-
room, 1102 South Congress Avenue,
Austin. According to the agenda summary,
the board ratified board actions of March
24, 1989; approved minutes of March 24,
1989 meeting; considered business for in-
formation purposes and business requiring
board action; and heard comments by board
members. The emergency status was neces-
sary because lack of quorum at Mazch 24,
1989 meeting necessitated additional
agenda itemn to ratify all actions taken on
March 24, 1989.

Contact: Marilyn R. Stephan.
Filed: May 30, 1989, 1:25 p.m.
TRD-8904752

* S é

Interagency Council on Early
Childhood Intervention

Thursday, June 8, 1989, 8:30 a.m. The
Interagency Council on Early Childhood In-
tervention will meet in Room 418, 1100
West 49th Street, Austin. According to the
agends summary, the council will hear pub-
lic comments, approve minutes of previous
meeting, and consider: legislation; alloca-
tion of funds; operational procedures; Hunt
County MHMR contract for fiscal year
1989; funding for fiscal year 1989; pro-
posed rules on applications and fees for
assessments and screenings; Medicaid en-
hancement project; TDH management au-
dit; proposed external audit scope; research
and evaluation responses; and personnel is-
sues,

Co' ~ ~t: Mery Elder, 1100 West 49th
St Austin, Texas 78756, (512) 465-
2671.

Flled: May 30, 1989, 2:25 p.m.
TRD-8904765

® ¢ ¢
Texas Education Agency

Thursday, June & 1989, 1:30 p.m. The
Committee of the Whole of the State Board
of Education will meet in Room 1-104,
William B. Travis Building, 1701 North
Congress Avenue, Austin. According to the
ageada summary, the commitiee will con-
sider report on the 71st Texas Legisiature:
proposed changes to the schedule of activi-
tics for the annual update of the master plan
for vocational education; proposed re-
sponses to recommendation of the Texas
Council on Vocational Education; board op-
erating rules on board travel; accreditation:
discussion of pending litigation. The discus-
sion of pending litigation will be held in
executive session in accordance with Texas
Civil Statutes, Article 6252-17, §2(e).

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: May 31, 1989, 3:39 p.m.
TRD-8904796

* ¢ ¢

Advisory Commission on
State Emergency
Communications

Wednesday, June 7, 1989, 9 am. The
Advisory Commission on State Emergency
Communications will meet in the John H.
Reagan Office Building. Austin. Times,
rooms, and agendas follow.

9 a.m. The Public Information Commitiee
will meet in Room 102 to discuss: update
on public service announcements with
Austin Police Department; update on safety
fair-July 14-16, 1989; update and planning
for 9-1-1 day 1989; consider any new busi-
ness; hear public comment.

Contact: Jo: Kirk, 1101 Capital of Texas

o Open Meetings
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Highway, South B-100, Austin, Texas
78746, (512) 327-1911.

Filed: May 26, 1989, 2:30 p.m.
TRD-8904710

9:30 a.m. The Regional Plan Committee
will meet in Room 104, to discuss the par-
ticipation of existing districts in the regional
plan; council of governments’ 9-1-1 re-
gional planning status report; review and
possible consideration of approval of North
Central Texas Council of Governments in-
terim 9-1-1 plans for Collin County and
Rockwall County; report on chinge of ad-
ministration of Concho Valley Councils of
Goveraments® interim 9-1-1 plan for Tom
Green County; consider any new business;
hear public comment.

Contact: Joe Kirk, 1101 Capital of Texas
Highway, South B-100, Austin, Texas
78746, (512) 327-1911.

Filed: May 26, 1989, 2:30 pm.
TRD-8904712

16 a.m. The Finance Committee will meet
in Room 106, to discuss: financial report
concerning apdate on surcharge collections
and expenditures and revenue; update on
Southwestern Bell’s proposed 9-1-1 tariff;
update on GTE-Southwest proposed 9-1-1
tariff; discuss and consider proposed clarifi-
cation of definitions of terms in statute;
consider any new business; hear public
comment.

Contact: Joe Kirk, 1101 Capital of Texas
Highway, South B-100, Austin, Texas
18746, (512) 327-1911.

Filed: May 26, 1989, 2:30 p.m.
TRD-8904713

10:30 a.m. The Administration Committee
will meet in Room 107, to consider legisla-
tive update; 9-1-1 regional planning status
report; consider draft rural addressing hand-
book per contract agreement between
ACSEC and the Advisory Commission on
Intergovemmental Relations; discussion re-
garding ACSEC’s completion of handbook
contract; review and consider approval of
proposed budgets for fiscal years 1989-
1990 and 1990-1991; discuss auditor op-
tions for ACSEC; financial report; consider
any new business; hear public comment.

Contact: Joe Kirk, 1101 Capiial of Texas
Highway, South B-100, Austin, Texas
78746, (512) 327-1911.

Flled: May 26, 1989, 2:30 pm.
TRD-8904714

'} p.m. The commission will meet in Room

104 to hear committee reports from the
Public Information Committee; Administra-
tion Committee; Regional Plan Committee;
and Finance Committee. The commission
will hear public comment; consider ap-
proval of May minutes; consider any new
business.

Contact: Joe Kirk, 1101 Capital of Texas

Highway, South B-100, Austin, Texas
78746, (512) 327-1911.

Flled: May 26, 1989, 2:30 p.m.
TRD-8904711

¢ & é

Emplovees Retirement
System of Texas

Wednesday, June 7, 1989, 2 p.m. The
Group Insurance Advisory Committee of
the Employecs Retirement System of Texas
will mezt in the Auditorium, Texas Air
Control Boaid, 6330 Highway 290 East,
Austin. According to the agenda summary,
the commitrez will approve minutes from
previous necting; repor: on legislation
passed by the 71st legislature; discussion on
enrollment issues; various subcominiitee re-
ports; other related insurance matiers.

Contact: James W. Sarver, 18th and Brazos
Street, Austin, Texas 76711-3207, (512)
476-6431, ext. 217.

Filed: May 30, 1989, 11:13 am.
TRD-8904744

¢ ® ¢

QOffice of the Governor -
Criminal Justice Division

Friday, June 9, 1889, ¢:36 a.m. The Texas
Crime Stoppers Advisory Council of the
Office of the Governor will meet in Room
304, Sama Houston Building, 201 East 14th
Street, Austin. According to the agenda, the
council will approve minutes of the March
22, 1989 meeting; consider update on all
crime stoppers legislation before the 71st
legislature and council approval of eligibil-
ity requirements for certification of a crime
stoppers program under Senate Bill 85
passed by the 71st legislature; hear commit-
tee report and reports on April 1989 Austin
state crime stoppers conference; consider
planning for the 1990 Beaumont state crime
stoppers conference; hear report on the ba-
sic crime stoppers school held in Odessa,
May 17 and 18, 1989 and report on upcom-
ing specialized crime stoppers school being
held in Corpus Christi, July 26-28, 1989;
and consider Texas annual crime stoppers
international conference being held in Albu-
querque, New Mexico, September 18-20,
1989.

Contact: David Cobos, (51) 463-1784.
Filed: May 31, 1989, 2:20 p.m.
TRD-8904794

¢ ¢ é

Texas Health and Human
Services Coordinating
Council

Wednesday, june 7, 1989, 9 a.m. The
Children and Youth Services State Coordi-
nating Committee of the Texas Health and

Humsan Services Coordinating Council will
meet in Room T-607, 1100 West 49th
Street, Austin. According to the agenda, the
council will approve minutes of the pre-
vious meeting; hear status report on RWJ
grent-Reginia Hicks and status report on
CASSP Subcommittee-Gerry McKimmey;
consider update on Community Resource
Coordination Pilot Project-Tom Olsen; dis-
cuss committee’s role in dispuie mediation-
members; review Tamant County case-
DHS, MHMR; discuss legislation pertaining
to children and youth issues; and consider
old business.

Contact: Patricia O. Thomas, 311-A East
14th Street, Austin, Texas (512) 463-2195.

Filed: May 26, 1989, 4:10 p.m.
TRD-8904735

& 9 ¢

Texas Heroes Monument
Commission

Friday, May 26, 1989, 2 p.m. The Texas
Heroes Monument Commission will meet
in the Caduceus Room, UTMB Adminisira-
tion Building, 301 University, Galveston.
According to the agends, the commission
will hear secretary’s report and weasurer’s
report; and discuss and consider items.

Contact: Cindy Sullivan, 51 Colony Park
Circle, Galveston, Texas 77551, (409) 744-
5632.

Filed: May 26, 1989, 9:23 am.
TRD-8904657

Friday, June 9, 1989, 10:30 a.m. The
Texas Heroes Monument Commission will
meet in the Conference Room, Mills Shirley
Eckel and Bassett, 2288 Mechanic, Galves-
n. According to the agenda, the commis-
sion will hear secreiary’s report and treasur-
er’s report; and discuss and consider iteins.

Contact: Cindy Sullivan, 51 Coleny Park
Circle, Galveston, Texas 77551, (409) 744-
5632.

Fiied: May 26, 1989, 9:23 am.
TRD-8904658

Friday, June 30, 1989, 1:30 p.m. The
Texas Heroes Monument Commission will
meet in the Caduceus Room, UTMB Ad-
ministration  Building, 301 University
Building, Galvesion. According to the agen-
da, the commission will hear secretary’s
report and treasurer’s report; and discuss
and consider items.

Contact: Cindy Sullivan, 51 Colony Park
Circle, Galveston, Texas 77551, (409) 744-
5632.

Filed: May 26, 1989, 9:23 am.
TRD-8904659

Friday, July 14, 1989, 10:30 a.m. The
Texas Heroes Monvment Commission will
meet in the Conference Room, Mills Shirley
Eckel and Bassett, 2228 Mechanical, Gal-
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veston. According to the agenda, the com-
mission will hear secretary’s report and
treasurer’s report; and discuss and consider
items.

Contect: Cindy Sulliven, 51 Celony Park
Circle, Galveston, Texas 77551, (409) 744-
5632.

Flled: May 26, 1989, 9:23 am.
TRD-8904661

Friday, Juiy 28, 1989, 2 p.m. The Texas
Heroes Monument Commission will meet
in the Caducens Room, UTMB Administra-
tion Building, 301 University, Galveston.
According to the agends, the commission
will hear secretary’s report and treasurer’s
report; and discuss and consider items.

Contact: Cindy Suvllivan, 51 Colony Park
Circ’e, Galveston, Texas 77551, (409) 744-
5632.

Flled: May 26, 1989, 923 am.
TRD-8604660

¢ L4

Texas Commission on
Human Rights

Monday, June 5, 1989, 10 a.m. The Texas
Commission on Human Rights met in
Room 104, John H. Reagan Building, 1065
West 15th Street, Austin. According to the
agenda summary, the commission discussed
and voted on agenda item(s) covercd in
executive session as necessary or required;
approved minutes; administrative reporis;
pending legislation affecting the commis-
sion; personnel matters; performance and
funds management report; status of EEO
compliance training; IAOHRA annual con-
ference; FEPAJ/EEOC conference; status of
EEGC contract modification and impact on
budget; commissioner issues; and unfin-
ished business.

Contact: William M. Hale, P.O. Box
13493, Austin, Texas 78711, (512) 837-
8534,

Flled: May 26, 1989, 3:40 p.m.
TRD-8904731

¢ ¢ ¢

Texas Department of Human
Services

Monday and Tuesdsy, June 5 and 6,
1989, 1:15 p.m. and 8 &.m., respectively.
The Texas Board of Human Services of the
Texas Department of Human Services met
in Room 652, Sixth Floor, West Tower, 701
West 51st Sireet, Austin. According to the
agenda, the board will convene for orienta-
tion on legal services, special services, fe-
deral relations, support operations, policy
development services, information services,
and strategic management and development.

Contact: Bill Woods, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3047.

&>

Flled: May 26, 1989, 10:01i am.
TRD-8%04663

Wednezday, June 7, 1989, 9:30 a.a. The
Income Assistance Advisory Council of the
Texas Department of Human Services will
meet in Conference Room 3W, Third Floor,
West Tower, 701 West 515t Sireet, Anstin.
According to the agenda, the council will
consider TDHS budget update; IAS budget
update; heat stress relief program; client
services; policy development and program
management update; welnet demonsiration;
and wrap-up.

Contact: Patricia Rodriguez, P.O. Box
149030, Austin, Texas 78714-9030, (512)
450-347 4,

Filed: May 30, 1989, 2:21 pan.
TRD-8904754

Friday, Jure 9, 1989, 160 a.m. The Aged
and Disabled Service Advisory Committee
of the Texas Department of Human Ser-
vices will meet in Cenference Room 6W,
Sixth Floor, West Tower, 701 West 51st
Street, Austin. According to the agenda, the
commiftee will approve minutes; report on
the legislative session; review of legislation
affecting A&D; status of federal legislation
to continue authorization of primary home
care waiver V; deputy’s report; moratorivm
on contracting for Medicaid nursing home
beds; 1ask force on YCF-MR rates; appropri-
atefinappropiiate choracteristics for the 24-
hour attendant caze progrem; repesi of pa-
rental income and resources requirements
for medically dependent children’s waiver
program; overview of primary home care
program; other issues and business; date for
nexi meeting.

Contact: Mary Ann Harvey, P.O. Box

149030, Austin, Texas 78714-9030, (512)
450-3194.

Flled: May 30, 1989, 2:22 p.m.
TRD-8904753

* ¢ é
State Board of Insurance

The State Board of Insuranice will meet at
1110 San Jacinto Street, Austin. Dates,
times, rooms, and agendas follow.

Tuesday, June 6, 1989, 9 a.n. The Com-
missioner’s Hearing Section will meet in
Room 342, o consider Docket 10384-
Application of David Wayne Mixon, Cedar
Park, for a group I, legal reserve life insur-
ance agent's license.

Contact: J.C. Thomas, 1110 San Jacinto

Street, austin, Texas 78701-1998, (512)

463-6526.

Flled: May 26, 1989, 2:24 p.m.
TRD-8904708

Tuesday, Jure 6, 1989, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 353, to consider Docket 10364-

Whether disciplinary action should be taken
against Joe Bruce McGlothlin, Austin, who
holds a Iocel recording agent’s license and &
group I,k eserve life insurance agent’s
license iser .. by the bosxd.

Contact: Wendy L. Ingham, 1110 San Ja-
cinto Street, Austin, Texas 7T87011-1998,
(512) 463-6526.

Flled: May 26, 1989, 2:24 pm.
TRD-8%50470%

Wednesday, Jone 7, 1989, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 353, to consider Docket 10385-
Whether disciplinary action should be taken
against William Morris Risby doing busi-
ness as Time Saving Insurance Agency,
Dallas, who holds a group I, legal reserve
life insuromce agent's licensc and a local
recording agenl’s license and to consider
the spplication of William Mormig Risby,
Dallas, for a group N, heelth and accident
insurance license.

Contact: ).C. Thomas, 1110 San Jacinio
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: May 26, 1989, 2:24 pm.
TRD-8904707

Thuisday, Junc 8, 1989, 1:30 p.m. The
boerd will meet i Room 414, to hold a
public hearing to consider an appeal by
Kenneth Rowe Burroughs of commission-
er’s order §9-0486 wnd motion by Mr.
Burroughs to suspend effectiveness of com-
missiones’s order 89-0436 pending appesl.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: May 30, 1989, 3:15 p.m.
TRD-8904759

Friday, June 9, 1989, 9 a.m. The Commis-
sioner’s Hearing Section will meet in Room
342, o consider Docket 10383-Whather
disciplinary action should be taken sgainst
Thomas Charles Carr, San Antonio, who
holds a group I, legal reserve life insurance
agent’s license and a group I, life, health,
and accident insurance agent's license.

Contact: Lisa Lyons, 1110 Sen Jacinto
Streer, Austin, Texas 78701-1998, (512)
463-6526.

Filed: May 26, 1989, 2:25 pm.
TRD-8904706

Monday, June 12, 1989, 9 a.m. The Com-
missioner’s Hearing Section will meet in
Room 353, to consider Docket 10388-
Whether disciplinary acticn should be taken
against Manuel J. Castillo, Victoria, who
holds a group I, legal reserve life insurance
agent’s license, and a local recording
agent’s license.

Contact: O.A. Cassity, I, 1110 San Ja-
cinto Strest, Austin, Texas 78701-1998,
(512) 463-6526.
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Filed: May 26, 1989, 2:25 p.m.
TRD-8904705

Monday, June 12, 1989, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 442, to consider Docket 10387-
Whether disciplinary action should be taken
against Billy Jack Williams, Terrell, who
holds a group I life, health, and accident
insurance agent’s license.

Contact: Will McCann, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: May 26, 1989, 2:25 pm.
TRD-8904704

¢ 'y ¢

Texas Department of Labor
and Standards

Thursday, June 8, 1989, 9 a.m. The La-
bor, Licensing, and Enforcement Division
of the Texas Department of Labor and Stan-
dards will meet in Room 105, E.O. Thomp-
son Building, 920 Colorado, Austin. Ac-
cording to the agenda, the division will
consider suspension, revocation, denial, or a
civil penalty of respondent’s, James Warren
Davis, auctioneer’s license, for violation of
the department’s auctioneering rules and
regulations.

Contact: Jack Shiver, 920 Colorado,
Austin, Texas 78711, (512) 463-3127.

Filed: May 30, 1989, 2:28 p.m.
TRD-8904764

IS IS ¢

Texas State Board of
Medical Examiners

Tuesday, May 30, 1989, 3:30 p.m. The
Executive Committee of the Texas State
Board of Medical Examiners met in emer-
gency session at 1101 Camino LaCosta,
Austin. According to the agenda summary,
the committee considered licensee under
provisions of Article 4495b, 4.13; executive
session under authority of Article 6252-17,
as related to Article 4495b, 2.07, 3.05 (d),
4.05 (d), 5.06 (eX1) and Attorney General
Opinion H-484. The emergency status was
necessary because information has just
come to attention of agency and merits con-
sideration prior to next schedule meeting.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: May 25, 1989, 4:25 p.m.
TRD-8904655

. ¢ ¢

Texas Department of ‘Mental
Health and Mental
Retardation

Friday, June 9, 1989. The Board of the

Texas Department of Mental Health and
Mental Retardation will meet in the Audito-
rium, Central Office, 909 West 45th Street,
Austin. Times and agendas follow.

9:15 a.m. The Personnel Committee will
consider approval of appointment of super-
intendent of Corpus Christi State School;
consider approval of appointment of super-
intendent of Vernon State Hospital.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Filed: May 26, 1989, 3:19 p.m.
TRD-8904727

10:15 a.m. The Planning and Policy Devel-
opment will adopt new sections in
subchapter governing interagency agree-
ments. If deaf interpreters required, notify
TDMHMR (512) 465-4585, Emnest Fuentes,
72 hours prior to the meeting.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Filed: May 26, 1989, 3:19 p.m.
TRD-8904725

10:30 a.m. The Business and Asset Man-
agement Committee will consider naming
of building on campus of Lubbock State
School the Lena Stephens Activities Center;
fiscal year 1989 operating budget adjust-
ments. If deaf interpreters required, notify
TDMHMR (512) 465-4585, Ernest Fuentes,
72 hours prior to the meeting.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Filed: May 26, 1989, 3:19 p.m.
TRD-8904724

11 a.m. The Audit Committee will consider
proposed new subchapter on internal audit.
If deaf interpreters required, notify
TDMHMR (512) 465-4585, Ernest Fuentes,

72 hours prior to the meeting.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Filed: May 26, 1989, 3:19 p.m.
TRD-8904726

1 p.m. The board will hear consider citi-
zens’ comments (limited to three minutes);
approve minutes of April 14, 1989. If deaf
interpreters required, notify TDMHMR
(512) 465-4585, Emest Fuentes, 72 hours
prior to the meeting.

Contact: Dennis R. Jones, 909 West 45th
Street, Austin, Texas 78756.

Filed: May 26, 1989, 3:19 p.m.
TRD-8904723

¢ 4

L 2)

Interagency Council on
Mentally Retarded, :
Developmentally Disabled,
and Mentally Il Offenders

Friday, June 9, 1989, 10 a.m. The Execu-
tive Committee of the Interagency Council
on Mentally Retarded, Developmentally
Disabled, and Mentally Il Offenders will
meet at the Association for Retarded Citi-
zens, 2818 San Gabriel, Austin. According
to the agenda summary, the committee will
hear status reports from the Texas Council
on Crime and Delinquency, legislative up-
date, report on the long range plan and
prepare and agenda for the June council
meeting.

Contact: Cher Roquemore, 2818 San Ga-
briel, Austin, Texas 78705, (512) 477-9914.

Filed: May 30, 1989, 10 am.
TRD-8904743

IS ¢ é

Texas Motor Vehicle
Commission

Wednesday, June 7, 1989, 9:30 a.m. The
Texas Motor Vehicle Commission will
meet in Suite 302, Brazos Building, 815
Brazos Street, Austin. According to the
agenda summary, the commission will
adopt minutes of April 20, 1989, meeting;
consider proposals for decisions and other
actions-licensing and enforcement, propos-
als for decision-lemon law cases set for oral
argument, proposals for decision-lemon law
cases set and exceptions filed, proposals for
decision-lemon law cases-no argument or
exceptions, agreed orders for approval and
entry by the commission, settlement orders-
consumer complaint cases, order of
dismissal-consumer complaints and dealer
complaints, and review of agency budget
and financial status.

Contact: Russell Harding, 815 Brazos,
Suite 300, Austin, Texas 78701, (512) 476-
3587.

Flled: May 30, 1989, 12:43 p.m.
_TRD-8904751

. . ¢
Texas Optometry Board

Monday, June 5, 1989, 10 a.m. The Texas
Optometry Board will meet in Suite 214,
9101 Bumet Road, Austin. According to the
agenda, the board will hold an orientation
session conducted by chairman and execu-
tive director. The session is not a full board
meting, thus a quorum will not be present.
The public is welcome to attend.

Contact: Lois Ewald, 9101 Bumnet Road,
Suite 214, Austin, Texas 78758.

Filed: May 26, 1989, 2:19 p.m.
TRD-8904702

¢ ¢
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Board of Pardons and
Paroles

Monday-Friday, June $-9, 1989, 1:30
p.m. defly, except 11 a.m. on Friday. The
Board of Pardons snd Parcles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording o the agenda swmmary, the board
will receive, review, and consider informa-
tion and reporis concerning prisoners/in-
mates and adminisirative releasees subject
to the board’s jursdiction and initiate and
carry through with appropriate action.

Contact: Karin Anmstrong, 8610 Shoal
Creek Boulevard, Austin, Texas 78758,
(512) 459-2713.

Flled: May 26, 1989, 10:32 a.m.
TRD-8904665

Tuesday, June 6, 1949, 9 aum. The Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulew:ad, Austin. According
to the agends, the board will consider min-
utes of meetings of May 4, 12, 15, 17, and
23, 1989; budget; victim/restitution section;
special conditions on specialized caseloads;
tentative parole month program policy deci-
sions; halfway house contrects; review of
procedures for voting board list cases; pa-
role/adminisirative panel compositions; re-
view of board policy regading
spokesperson for the board; public in-
put/cemments; executive director’s report-
second assistant director of parole supervi-
sion position; evaluation of electronic moni-
toring vroject; Bexar County fecility.

Contact: Jusnita Llemas, 8610 Shoal Creek

Boulevsrd, Austin, Texas 78758, (512) 459-
7249.

Filed: May 26, 1989, 4:15 p.m.
TRD-8904736

Tuesday, June 6, 1989, 1:30 p.m. The
Board of Pardons and Paroles will consider
executive ciemency recormendations and
related actions {other than out of country
conditional pardons), including: full par-
dorsfrestoration of civil rights of citizen-
ship; emergency medical reprieves; commu-
taions of sentences; and other reprieves,
remissions, and executive clemency actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Filed: May 26, 1989, 10:32 am.
TRD-8904664

L 4 ¢ ¢

Texas State Board of
Examiners of Professional
Counselors

Friday, June 2, 1989, 9 a.m. The Texas
State Board of Examiners of Professional
Counselors met in Room T-607, 1100 West
49th Street, Austin. According to the
agenda summary, the board considered ac-

tion to revoke license of Rey Renee
Villanueva.

Contact: Don F. rettherg, 1160 West 49th

Street, Austin, Texas 78756, (512) 458-

7531.

Fileds Mey 25, 1989, 4:05 p.m.
TRD-89034654

¢ L 4 ¢

Texas State Board of
Registration for
Professional Engineers

Tuesday, June 6, 1969, 9 a.m. The Ad
Hoc Commities of the Tzxas State Board of
Registration for Professional Engineers will
meset in the Boardreom, 1817 1H-35 South,
Austin. According to the agenda, the com-
mitiee will discuss the implementation of
the professionalism and ethics program in
fiscal year 1990.

Contavt: Charles E. Nemir, 1917 1H-35
South, Austin, Texas 78741, (512) 440-
7723.

Flled: May 26, 1989, 1:57 p.m.
TRD-8904701

& & ¢
Texas State Board of Public
Accountancy

Tuesday, Jane 6, 1989, 18:30 a.m. The
Texas State Board of Public Accountancy
will meet in Suite 340, 1033 La Posada,
Austin. According to the agenda, the hoard
will hold hearing on complaint 86-07-10L.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: May 26, 1989, 1:54 p.m.
TRD-8904699

Tuesday, June 13, 1989, 9:30 a.m. The
Texas State Board of Public Accountancy
will meet in Suite 340, 1033 La Posada,
Austin. According to the agenda, the bourd
will hold a hearing on complaint 89-06-
01X.

Contact: Bob E. Bradiey, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: May 31, 1989, 10:19 am.
TRD-8904773

¢ ¢ ¢
Public Utility Commission of
Texas
The Public Utility Commission of Texas
will meet in Suite 450N, 7800 Shoal Creek

Boulevard, Austin. Dates, times, and agen-
das follow.

Tuesday, June 6, 1989, 10 a.m. The Hear-
ings Division will consider Tucket 8666-

Application: of Industry Telephone Com-
pany for change in depreciation satcs

Contact: Phillip A. Holder, 7800 Shoat
Creek Boulevard, Austin, 'lexas 78757,
(512) 458-0100.

Filed: May 25, 1989, 3:14 p.m.
TRD-8904653

Thursday, June §, 1989, 10 a.m. The Ad-
ministrative Division will consider appli-
cants and hiring for position of gereral
counsel.

Contact: Phillip A. Holder, 7800 Shoal
Creek Bouicvard, Austin, Texas 78757,
(512) 458-0100.

Fited: May 31, 1989, 3:5% pam.
TRD-8204810

Thursday, June 8, 1989, 10 a.m. The Ad-
ministrative Division will discuss: approval
of prior minutes; veports, discussion and
action on budget and fiscal matters includ-
ing status of lease; 71st legislative sessicn;
NRRI annual contriubtion; procedure to es-
tablish public comment file; interim ap-
peals, motions for rehearing, and balloting
process, and possible procedural rules for
placing items on final order and adminisira-
tive meeting agendas; federal acid rain leg-
islation and possible letter to Texas con-
gressional delegation; possible conflict of
intterest of consuliants conducting prudence
or management audits of utilities; recom-
mendation of auditor and expert witness for
review of Comanche Peak nuclear power
plant; management of nuclex: power plant
decommissioning funds; proposal to issue
request for proposals for management audit
of west Texas utilities and Rita Blanca
Electric Coop; approavl of TECA expenses
relating to Universal Service Fund; adjourn-
ment for executive sesion to consider per-
sonnel snd litigation matters; reconvene for
discussion and decisions on matters consid-
ered in executive session.

Contact: Phillip A. Holder, 78C0 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 31, 1989, 1:32 p.m.
TRD-8904782

Monday, june 12, 1989, 16 a.m. The
Hearings Division will consider Docket
8783-Complaint of Hilltop Lakes Resort
City against Navasota Valley Electric Co-
operative, Inc. concerning line extension
charges.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texss 78757,
(512) 458-C100.

Filed: May 25, 1989, 3:15 p.m.
TRD-8904651

Tuesday, June 20, 1989, 10 a.m. The
Hearings Division will consider Docket
8387-Petition of R.A. Hirsch against South-
western Bell Telephone Company.
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Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: Moy 31, 1969, 1:32 pm.
TRE-8904785

Welday, Jure 235, 1989, 10 van. The Hear-

wps Divicien will concider Docket 8646-

Application of Cenwral Power and Light

Company for authority to change rates.

Contact: Phillip A. Holder, 7800 Shweal

Crezk Boulevard, Awvstia, Texas 78757,

(512) 458-0100.

Filed: May 31, 1989, 1:32 p.m.
TRD-8604784

Thursday, Juue 2%, i$59, 10 am. The

Hearings Division will consider Docket

8666-Application of Incustry Telephone
Company for change in depreciation rates.

Contact: Phillip A. Holder, 7600 Shoal
Creek Boulevard, Awnstin, Texas 78757,
(512) 458-0100.

Flled: IMay 30, 1989, 3:42 pm.
TRD-8904762

Friday, June 30, 1989, 1¢ a.m. The Hear-
ings Division will consider Docket 8738-
Application of La Ward Telephone Ex-
change, Inc. for approval of depreciation
a1cs.

Contaci: Plillip A. Holder, 780 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: May 26, 1989, 2:35 p.m.
TRD-8904715

Thursday, Jely 6, 1989, 10 a.m. The Hear-
ings Division will consider Docke: 8667-
Application of GTE Southwest Incorporated
for approval of 911 tariff amendments, in-
cluding adoption of customer specific rates.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
{512) 458-0100.

Flled: May 30, 1989, 3:42 p.m.
TRD-8904763

Monday, July 17, 1989, 10 a.m. The Hear-
ings Division will consider Docket 8730-
Inquiry into the meet-point billing practices
of GTE Southwest Incorporated.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 25, 1989, 3:15 pm.
TRD-8904652

Y ¢ é
Railroad Commission of
Texas

Friday, June 16, 1989, 10 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas will meet in the 12th Floor

Conference Room, William B. Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda summary,
the division will hold a statewide hearing
on vil and gos.

Contact: Paula Middlewn, P.O. Drawer
12967, Avstin, Texas 78711, (512) 463-
©729.

Filed: Mny 26, 1989, 3:26 p.m.
TRI-8904729

¢ S ¢
School Land Board

Tuesday, Juue 6, 1989 The School Land
Board will meet in Room 831, Stephen F.
Austin Building, 1701 North Congress Ave-
nue, Austin. According to the agenda, the
board will approve minutes of the previous
board meeting; pooling applicetions; appli-
cations 10 lease highway right of way for oil
and gas; consider nominations, terms, con-
ditions, and procedures for a special oil and
gas lease sale; report and consider of hori-
zontal severance; status : on royalty
reduction; application to . :nder Texas
Consiitution, Article VII, §4.; applications
to purchase excess acreage; direct land sa-
les; present six-month update on permaneni
school fund policy statement adopted by
board on November 1, 1988; coastal public
lands-commercial lease applications; com-
mercial lease rencwais; easement applica-
tions; lease applications; structure permit
assignments; struciuge permit renewals; and
structure permit applications; final approval
of Baker’s Port, fnc. v. National Steel Set-
tlement.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-5016.

Filed: May 26, 1989, 4:17 p.m.
TRD-8904737

' ¢ ¢

Texas Small Business
Industrial Development
Corporation

Tuesday, May 30, 1989, 9 a.m. The Board
of Directors of the Texas Small Business
Industrial Development Corporation met in
emergency session at 10500 John Cape
Road, San Antonio. According to the agen-
da, the board considered and possibly acted
on a resolution to puthorize technical
changes to the TEXCAP bond indenture
which will permit several state agencies,
pursuant to legislative intent, to evaluate
feasibility of applying to TEXCAP for the
financing of various capital requirements
under current variable rate program guide-
lines; considered and possibly acted on a
resolution to authorize technical changes to
the TEXCAP bond indenture to facilitate a
conversion from a floating rate to a fixed
rate of interest, and the appointment of
Merrill Lynch Capital Markets and others to

serve as remarketing agents and to ocoordi-
nate loan originations. The enmergency sta-
tus was necessary because board action
needed before June 1, 1989 to retain ability
to keep TEXCAP program open.

Contact: Mary Lane, (512) 320-9660.
Filed: May 26, 1989, 4:22 p.m.
TRD-8904738

¢ ® ¢
Texas State Technical
Instituie

'Tuesday, Wizy 30, 1989, 9:15 a.m. The
Board of Regents Pricing Committee of the
Texas Stete Technical Institute met in emer-
gency zession in TSTI-System Building 32-
01, Waco. According to the agends, the
board approved interest rate for 1989 reve-
nue bond issue. The emergency status was
necessary because intevest rate for revenue
bond issue must be approved before
Wednesday, May 31, 1989 w0 facilitate the
issuance of the revenue bonds.

Contact: Susan Vonder Hoyg, 3801 Cam-
pus Drive, Waco, Texas 76705, (817) 799-
3611., ext. 3952.

Filed: May 26, 1989, 3:50 p.m.
TRD-8204733

® @ ¢
Texas Woman’s University

Wednesday, June 7, 1989. The Board of
Regents of Texas Woman’s University will
meet in the Aston Auditorium, 8194 Walnut
Hill Lane, Dalilas. Times and agendas fol-
low.

9 a.m. The Fund Raising/Public Relations
Committee will consider the approval of
minutes of the meeting of April 4, 1989;
hear a report on alumnae relations, develop-
ment and public information activities of
the office of institutional advancement; re-
port of the chair.

Contact: Shirley S. Chater, Texas Wom-
an’s University, Denton, Texas 76204,
(817) 898-3201.

Flled: May 31, 1989, 10:10 am.
TRD-8904776

9:20 a.m. The Student Affairs Commiitee
will consider the approval of the minutes of
the meeting of April 4, 1989; hear a report
on health service reorganization; report of
the chair.

Contact: Shirley S. Chater, Texas Wom-
an’s University, Denton, Texas 76204,
(817) 898-3201.

Filed: May 31, 1989, 10:10 a.m.
TRD-8904777

10 a.in. The Academic Affairs Commitise
will consider the approval of the minutes of
the meeting of April 4, 1989; tenure and
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promotion overvicw; consider the approval
of policies for facuity discrimination and
sexual harassment; report of the chair.

Contact: Shirley S. Chater, Texas Wom-
an’s University, Denton, Texas 76204,
(817 898-3201,

Filed: May 31, 1989, 10:10 a.m.
TRD-8504778

1¢:45 a.m. The Finnoce Committee will
consider the approval of the minuies of the
meeting on Apnl 4, 1989; personnel addi-
tions and changes, gifts and grants, agree-
ments and contracts; allocation of federal
funds; sale of surplus property; purchase,
renewal and extension of insurance; modifi-
cations 1 to the dormitory building/ldtchen
renovation (Dallas Wellness Center) project
and 1 to the dormitory room conversion,
Houston Center project; authorizations for
Lori Long o sign checks on bank accounts
for TWU Houston emergency loan fund and
TWU NW Ceuter Hospital auxiliary student
loan fund end for Laurice Jones to sign
checks on the TWU NW Center Hospital
auxiliary student loan fund; approval of re-
vised university parking fees; and report of
the chair.

Contact: Shirley S. Chater, Texas Wom-
an's University, Denton, Texas 76204,
(817) 898-3201.

Filed: May 31, 1989, 10:10 am.
TRD-8904775

1:30 p.m. The board will consider: execu-
tive session; approval of minutes of April 4,
1989 meeting; personnel additions and
changes; gifis and grants; agreements and
contracts; allocation of federal funds; sale
of surplus property; insurance; modifica-
tions; authorization to sign checks; approval
of revised university parking fees; report on
alumnse relations, development, and public
information activities of office of institu-
tional advancement; report on health service
reorganization; tenure and promotion
overview; policies for faculty discrimina-
tion and sexual harsssment; reports from
Fund Raising/Public Relations, Student Af-
feirs, Academic Affairs, and Finance Com-
mittee chairs; report from board of regents
chair; report from the president.

Contact: Shirley S. Chater, Texas Wom-
an’s University, Denton, Texas 76204,
(817) 898-3201.

Flled: May 31, 1989, 10:10 am.
TRD-8904774

¢ 'y ¢

University Interscholastic
League

Wednesday, May 31, 1989, 1 p.m. The
State Executive Committee of the Univer-
sity Interscholastic League met in the Phoe-
nix Baliroom Central, Doubletree Hotel,
6505 North IH-35, Austin. According to the
agends summary, the committee considered

policies for committee; held hearings con-
ceming alleged violations of athletic code,
Lincoln-Douglas  debate, and  cross-
examination debate,

Contact: Bonnie Northcutt, (512) 471-
5883.

Flied: May 26, 1989, 2:23 p.m.
TRD-89%04703

Monday, June 5, 1982, 9:30 a.m. The
Academic Standing Comumitiee of the Uni-
versity Interscholastic League met in the
Austin South Meeting Room, Radisson Ho-
tel, 700 San Jacinto, Austin, According to
the agende summary, the committee heard
proposals for amendments o the league
constituiion wnd contest rules.

Contact: Bonnic Northcutt, (512) 471-
5883,

Flied: May 30, 1989, 3:40 p.m.
TRD-8%04761

Tuesday snd Wednesday, June 6 and 7,
1989, 9 aum. The Athletic Standing Com-
mittee of the University Interscholastic
League will meet in Room 2. 102, Thomp-
son Conference Center, UT Campus, 26th
and Red River, Austin. According to the
agenda summary, the committes will hear
proposals for amendment to the Jeague con-
stitution and contest rules.

Contact: Bonnie MNorthcutt, (512) 471-
5883.

Filed: May 30, 1989, 3:39 p.m.
TRD-8904760

L4 \ ¢ ¢
University of Texas System,

M.D. Anderson Cancer
Center

Tuesday, May 30, 1989, 10 a.m. The Insti-
tutional Animal Care and Use Committee of
the University of Texas System, M.D. An-
derson Cancer Center met in Conference
Room AW7.707, Seventh Floor, 1515
Holcombe Boulevard, Houston. According
to the agenda summary, the committee re-
viewed protocols for animal care and use
and modifications thereof.

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78713-7328, (512) 499-4402.

Filed: May 26, 1989, 1:20 p.m.
TRD-8904698

® ® ¢
Texas Water Commission

The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 Nerth
Congress Avenue, Austin, unless otherwise
noted. Dates, times, rooms, and agendas
follow.

Monday, June 12, 1989, 10 a.m. The com-
mission will meet in Room 118, to censider

various maiters within the regulatory juris-
diction of the commission. In addition, the
commiission will consider items previously
posted for open mesting and at such meet-
ing verbally postponed or coatinued to this
date. With regard to any item, the comunis-
sion may take various actions, inciuding but
not Za.ated o scheduling an ftem in the
entirety or fo: pasticular action ai a future
date or time.

Contgci: Beverly De La Zerda, P.O. Box
13087, Awustin, Texas 78711, (512) 475.
2161.

Filed: May 31, 1989, 1:39 p.m.
TRD-8904788

Monday, June 12, 1989, 1 p.m. The com-
saission will meet in Room 123, to consider
executive diréctor’s report on agency ad-
ministration, policy, budget procedures, and
personnel matters.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 463-
7909.

Filed: May 31, 1989, 1:39 p.m.
TRD-8904786

Thursday, June 15, 1989, 10 a.m. The
comrnission will meet in Room 1-111, Wil-
liarn B. Travis Building, 1701 North Con-
gress Avenue, Austin. The commission will
consider various maticrs within the regula-
tory jurisdiction of the commission. In addi-
tion, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or contin-
ued to this date. With regard to any item,
the commission may take various actions,
including but not limited to scheduling an
item in the entirety or for particular action
at a future date or time.

Contact: Beverly De La Zerda, P.O. Box
13087, Austin, Texas 78711, (512) 475-
2161.

Flled: May 31, 1989, 1:39 p.m.
TRD-8904787

Thursday, June i85, 1989, 10 a.m. The
commission: will meet in Room 1-111, Wil-
liam B. Travis Building, 1701 North Con-
gress Avenue, Austin. According to the
agenda, the commission will determine
wheterh two emergency orders should be
issued to the City of Port Neches, 634
Avenue C, Port Neches, Texas 77651. The
emergency ordess, if issued, would autho-
rize discharges of chiorinated domestic
wastewater and stormwater above the maxi-
mum peak flow capacities for the plant and
the lift staticn. The emergency orders would
terminate 90 days from date of issuance.
The ciyt has proposed facility improve-
ments to remedy inadequate pumping and
treatment capacities. The plant is located
epproximately one mile northwest of the
intersection of State Highway 147 and State
Highway 73 in the 6100 block of Georgia
Street and the lift station is located approxi-
mately 400 feet north of the intersection of
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State Highway 347 and Spur 136, with both
being within the city’s limits in Jefferson
County.

Contact: Sharon J. Smith, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Filed: May 31, 1989, 1:38 p.m.
TRD-8904793

Tuesday, June 20, 1985, 10:15 a.m. The
Office of Hearings Examine will meet in
Room 1149A, 10 consider Docket 7988-S-
Application of a water certificate of conve-
nience and necessity by Tamrant County
Fresh Water Supply District 1.

Contact: Jim Murhpy, P.O. Box 13087,
Austin, Texas 78711, (512) 463.7875.

Filed: May 31, 1989, 4:19 p.n.
TRD-890480%

Thursday, June 22, 1989, $ a.m. The Of-
fice of Hearings Examiner will meet in
Room 11494, to consider Docket 7984-C-
Application to amend certificate of conve-
nience and necessity 10955 of Norwood
Water Supply Corporation.

Contact: Sally Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1989, 4:14 p.m.
TRD-8904802

Friday, June 22, 1989, 10 s.m. The Office
of Hearings Examiner will meet in Room
11484, 1o consider Dockets 7798-C, 7834-
C (CCN 20048), and Docket 7798-C (CCN
10115)-Application for water certificate of
convenience and necessify and amendments
to water and sewer certificates of conve-
nience and necessity for Larry Brewer do-
ing business as Gibson Street Water Sys-
tem.

Contact: Angela Demerle, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1989, 4:20 p.m.
TRD-8904809

Friday, June 23, 1989, 19 a.m. The Office
of Hearings Examiner will meet in Room
512, to consider Docket 7906-R-Rate in-
crease of Resort Water Services, Inc.

Contact: Leslie Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: May 31, 1989, 4:20 p.m.
TRD-8904807

Monday, June 26, 1989, 10 a.m. The Of-
fice of Hearings Examiner will meet in
Room 618, to consider Docket 7974-G-Rate
increase of Elm Valley Water Cornpany.

Contact: Alex Schmandt, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1985, 4:18 p.m.
TRD-8904805

Friday, June 30, 1989, 11 a.m. The Office
of Hearings Examiner wili meet in Room
512, w consider Docket 8023-X-Appesl by

Woldert Properties.

Contact: Sally Colbert, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1989, 4:14 p.m.
TRD-8904808

Friday, June 30, 1989, 11 a.m. The Office
of Hearings Examiner will meet in Room
119, to consider Docket 8037-A-Rate ap-
peal of Williamson County Municipat Util-
ity District 2.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1989, 4:17 p.m.
TRD-8904804

Friday, July 7, 1988, 10 a.m. The Office
of Hearings Examiner will meet in Room
11498, to consider Docket 7968-T-
Application for transfer of a water certifi-
cate of convenience and necessity for
Hanco Utilities, Inc. doing businéss as Tni-
County Utilities.

Contact: Alex Schmandt, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1989, 4:16 p.m.
TRD-8904803

Friday, july 7, 1989, 16 a.m. The Office
of Hearigns Examiner will meet in Room
1149A, to consider Docket 8029-G-Rate in-
crease of Spring Valley Water Company.

Contact: Angela Demerle, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1989, 4:14 p.m.
TRD-8904801

Monday, July 10, 1989, 10 a.m. The Of-
fice of Hearings Examiner will meet in
Room 618, to consider Docket 7915-S and
7916-C-Application for purchase/trasnfer
and amendment of a water certificate of
convenience and necessity by Andreas
Johnson doing business as Seller Water
Company.

Contact: Clay Harris, P.O. Box 13087,
Austin, Texes 78711, (512) 463-7875.

Filed: May 31, 1989, 4:13 p.m.
TRD-8904799

Monday, July 10, 1989, 10 a.m. The Of-
fice of Hearings Examiner wili meet in
Roomn 1149A to consider Docket 8039-G-
Rate increase of Cornoado Shores Water
Company.

Contact: Jim Murphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: May 31, 1989, 4:13 p.m.
TRD-8904800

Wednesday, July 12, 1989, 10 a.m. The
Office of Hearings Examiner will meet in
the Classroom, Environmtal Pollution Con-
wrol, 7411 Park Place, Houston. According
to the agenda summary, the office will con-
sider Turkey Creek Farms, Inc. P.O. Box

27224, Houstc ), Texas 77227 aplication for
& permit (Proposed Permit 03076) to autho-
rize intermittent discharges of excess water
from a recycle irrigation systen. Discharges
occur only during heavy rainfall events. The
applicant operates a 120 acre woody oma-
inental plant nursery.

Contact: Kerry Sullivan, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 31, 1989, 1:38 p.m.
TRD-8904792

Thursdsy, July 13, 1989, 2 a.m. The Of-
fice of Hearings Examiner of the Texss
Water Commission will meet in the County
Courtroom, Live Oak County Courthouse,
George West. According to the agenda
summary, the office will consider U).S. De-
partment of Justice, Federal Bureau of Pris-
ons, (Three Rivers Fucility), 320 First
Street, Northwest Room 460, Washington
D.C. 20534 to the commission for a permit
(Proposed Permit 13461-01) to authorize
disposal of treated domestic wastewater ef-
fluent by irrigation. Effluent will be routed
to an effluent holding pond with a total
capecity of approximately 121 acre-feet
where it will be subsequently used for irri-
gation on approximately 82 acres of Ber-
muda and Buffalo grasses in lawns sur-
rounding prison buildings. The disposal
volume is" not to exceed an average of
300,000 gallons per day. Application rates
for the irrigated land shall not exceed 4.1
acre-feetfacrelyear.

Contact: James Murphy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 26, 1989, 2:47 p.m.
TRD-8904716

Friday, July 14, 1989, 10 a.m. The Office
of Hearings Examiner will meet in Room
1149A, to consider Docket 7957-C-
Application for water certificate of conve-
nience and necessity, amendment or partial
decertification of Mesa Point, Inc. doing
business as Canyon Utility Company.

Contact: Carl Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463.7875.

Filed: May 31, 1989, 4:13 p.m.
TRD-§904797

Friday, July 14, 1989, 20 a.m. The Office
of Hearings Examiner will meet in Room
1149B, to consider Docket 8032-G-Kate in-
crease of Kendall County Utility Company.

Contact: Joe O'Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Fled: May 31, 1989, 4:13 pm.
TRD-8904798

Tuesday, July 18, 1989, 9 a.m. The Office
of Hearings Examiner of the Texas Water
Commission will meet in the Council
Chambers, Kaufman City Hall, 209 South
Washington, Kaufman. According to the
agenda summary, the office. will consider
City of Kaufman, 209 South Washington,
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Kaufman, Texas 75497 application for an
amendment o Permit 12114-01 to authorize
disposal of sludge om city-owned land
and/or contested land. The proposed
amendment would slso add effluers limita-
tions for minimum dissolved oxygen con-
centration. Effective April 1, 1992, the pro-

posed amendment would also moke the

following changes in the effluent limita-
tions: replace 20 mg/1 biochemical oxygen
demand with 10 mg/l carbonaceous bio-
chemical oxygen demand; revise total sus-
pended solids and minimum dissolved oxy-
gen concentration from 20 mg/! and 2 mg/1
to 15 mg/i, respectively; and add ammonia
nitrogen.

Contact: Angie Demerle, P.QO. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: May 26, 1989, 2:47 p.m.
TRD-8904717

Monday, July 31, 1989, 10 a.m. The Chief
Clerk’s Office will meet in Room 118, to
consider Ciarence E. Lautzenheiser, app.
19-2104B, seeking to combine the water
rights authorized by Certificate 19-2104A
and his portior of the water rights autho-
rized by Certificate 19-2105, under Certifi-
cate 19-2104A. After the water rights have
heen combined, the applicant secks to
amend Certificate 12-2104A to increase the
diversion rate from 0.22 cfs (100 gpm) o0 1.
33 cfs (600 gpm).

Contact: Lenn Bookout, P.O. Box 13087,
Austin, Teras 78711, (512) 463-8260

Filed: M2y 31, 1989, 1:38 p.m.
TRD-8904791

Monday, July 31, 1989, 10 a.m. The Chief
Clerk’s Office will meet in Room 118, 1o
consider B.P. Exploration Inc., app. 51544,
seeking to amend Permit 5154 by increas-
ing the amount of water authorized for di-
version an use from the uaderflow of the
Brazos River, Brazos River Basin, from
940.92 10 1646. 92 acre-feet per annum and
to increase the maximum diversion rate
from 1000 to 1020 gpm in Stonewall Coun-
ty.

Contact: Terry Slade, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8265.

Filed: May 31, 1989, 1:39 p.m.
TRD-8504790

Tuesday, August 29, 1989, 19 a.m. The
Chief Clerk’s Office will meet in Room
118, to consider Richard C. Slack, app. 23-
941A, seeking authorzization to use the 164
acre-feet of water authorized for diversion
from the Rio Grande, Rio Grande Basin, in
Bandera County, vnder Certificate 23-941
1o supplement the irrigation or a total of
457 acres of land within five other tracts of
land owned by the appiicants and included
in Certificate 23-943; 23-947; 23-963; and
23-964. Appilicant is also requesting author-
ity to utilize the diversion points suthorized
urder the: applicable centificate to divert
water authorized under Certificate 23-941 at

a maximum rate authorized for that certifi-
cate.

Contact: Wedldon Hawihome. P.O. Box
13087, Austin, Texas 78711, (512) 463-
8266.

Filed: May 31, 1989, 1:39 p.m.
TRD-8904789

o ¢ ¢
Regional Meetings
Meetings Filed May 25, 1989

The Denton Central Appralsai District,
Board of Dirzctors, met at 3911 Morse
Street, Denton, on May 30, 1989, at 4 p.m.
Information may be obtzined from John D.
Browi, 3911 Morse Street, Denfon, Texas
76205, (817) 566-0904.

The Edwards Underground Water Dis-
triet, 30th Anniversary Committee, met at
1615 North St. Mary's, San Antonio, on
May 30, 1989, at 3 p.m. Information may
be obtained from Gerdon M. Clarke, 1615
North St. Mary’s, San Antonic, Texas
78215, (512) 222-2204.

The Suiphur River Basin Authority,
Board of Directors, met at 1604 North
Jeffersion, Mount Pleasant, on May 25,
1989, at 4:30 p.m. Information may be ob-
tained from David Glass, P.O. Box 626,
Pasis, Texas 75460.

The Tarrant Appraisal District, Appraisal
Review Board, will meet at 2309 Gravel
Road, Fort Worth, on June 6, 1989, at 8:30
am. Information may be obtained from
Linda R. Freeman, 2309 Gravel Road, Fort
Worth, Texas 76118, (817) 284-8884.

The Texas Rural Communitles, Board of
Diractors, met at 314 Highland Mall Boule-
vard, Austin, on June 1, 1989, at 9 am.
Information may be obtained from Leslie
Janca, 314 Highland Mall Boulevard,
Austin, Texas 78752, (512) 458-1016.

TRD-8904640

¢ ¢ ¢
Meetings Filed May 26, 1989

The Dsallas Area Rapid Transit, Planning
and Development Committee, met in the
Boardroom, 601 Pacific Avenue, Dallas, on
May 30, 1989, at 3 p.m. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dallas, Texas 75202, (214)
658-6237.

The East Texas Councii of Governments,
Board of Directors, will meet at the Ramada
Inn, Kilgore, on June 1, 1989, at 11:30 a.m.
Information may be obtained from Glynn
Knight, 3800 Stone Road, Kilgore, Texas,
(214) 984-8641.

The Edwards Undergreunds Water Dis-
trict, Water Conservation Committee, met
at 1615 North St. Mary’s, San Antonio, on
May 31, 1989, at 4 p.m. The Administration
Committee will meet at the same location

on June 1, 1989, at 3 p.m. Information may
be obtained from Gordon M. Clarke, 1615
North St. Mary's, San Anicnio, Texas
78215, (512) 222-2204.

The Hickory Underground Water Con-
servation District, 1, Board and Advisors,
will mect at 2005 Old Nine Road, Brady,
on June 8, 1989, at 7 p.m. Information may
be obtained from Vickie Roddie, P.O Box
1214, Brady, Texas 76825, (915) 597-2785.

The Lower Colorade Rlver Authority,
Audit and Budget Committee, met at the
Old Bastrop Opera House, Bastrop, on May
31 and Jure 1, 1989, at 8:30 a.um., daily.
Information may be obtained from Glen E.
Taylor, P.O. Box 220, 3700 Lakc Austin
Boulevard, Austin, Texas 78767.

The West Central Texas Councll of Gov-
ernments, Private Industry Council, met at
1025 East North 10th Street, Abilene, on
June 1, 1989, at 10 a.n. Information may
be obtained from Tom K. Smith, 1025 East
Moith 10th Street, Abilene, Texas 7960,
(915) 672-8544.

TRD-8904656

& ¢ ¢
Meetings Filed May 30, 1989

The Bastrop County Appralsal District,
Appraisal Review Board, will meet ot 1200
Cedar Street, Bastrop, on June 6, 1989, at 7
pm. Information may be obitained from
Lorraine Perry, P.O. Box 578, Bastrop,
Texas 78602, (512) 321-3925.

The Bexur Metro 9-1-1 Network District,
Board of Managers, met in Suite 180,
Viewpoint Building, 10715 Gulfdale, San
Antonio, on May 30, 1989, at 2 p.m. Infor-
mation may be obitained from Jerry Mar-
shall, 10715 Gulidale, San Antonio, Texas
78216, (512) 366-3911.

The Brazos Valley Development Council,
Board of Directors, will meet in Suite 2,
3006 East 29th Street, Bryan, on Jure 7,
1989, at 7 p.m. Informaiion may be ob-
tained from Glenn J. Cook, P.O. Drawer
4128, Bryan, Texas 77805, (409) 776-2277.

The Central Plalis MHMR Center,
Board of Trustees, met at 710 Quincey,
Plainview, on June 5, 1989, at 6:30 p.m.
Information may be obtained from Board of
Trustees, 710 Quincey, Plainview, Texas
79072.

The Central Texas MHMR Center, Board
of Trustees, met at 408 Mulbenry Drive,
Brownwood, on June 5, 1989, at 5 pm.
Information may be obtained from Danny
Armswrong, P.C. Box 250, Brownwood,
Texas 76804, (915) 646-9574, ext. 102.

The Dawson County Central Appraisal
District, Board of Directors, will meet at
920 North Dallas Avenue, Lamesa, on June
7, 1939, at 7 am. The Appraisal Review
Board will meet at‘Lamesa Branch of
Howard College, 1810 Lubbock Highway,
Lamesa, on June 8 and 9, 1989, at 10 a.m.

¢ Open Meetings  June 6, 1989
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daily. Infermation may be obtained from
Tom Anderson, P.O, Box 797, Lamesa,
Texas 79331, (806) 872-7060. -

The Education Service Center, Reglon II,
Board of Directors, will meet in the Admin-
istrative Conference Room, 209 North Wa-
ter, Corpus Christi, on June 13, 1989, at
6:30 p.m. Information may be obtained
from Gerald V. Cook, 209 North Water,
Corpus Christi, Texas 78401, (512) 883-
9288.

The Ells County Appraisal Distrlct, met
at 406 Sycamore Sircet, Waxahachie, on
June 2, 1989, at 10 a.m. Information may
be obtained from Russell A. Garrison, P.O.
Box 878, Waxshachie, Texas 75165, (214)
937-3552.

The Gregg Appraisai District, Board of
Directors, will meet at 2010 Gilmer Rosd,
Longview, on June 8, 1982, at 10:30 a.m.
Information may be obtained from William
T. Camoll, P.O. Box 6700, Longview,
Texas 75608, (214) 759-C01S.

The Lamsr County Appralsal District,
Board, will meet at 512 Bonham Street,
Paris, on June 6, 1989, at 5 p.m. Informa-
tion may be obtained from Joe Welch, 521
Bonham Strest, Paris, Texas 75460, (214)
785-7822.

The Liberty County Appraisal Distrlet,
Appraisal Review Board, will meet at 1820
Sam Houston, Liberty, on June 6-8, 13-15,
20-22, 27, 29, July 5, 6, 11-13, and 18-20,
1989, at 9 am. daily. Information may be
obtained from Sherry Greak, P.O. Box
10016, Liberty, Texss 77575.

The Tyler County Appraisal District,
Board of Directors, will mezt at 806 West
Bluff, Woodville, on June 6, 1989, at 4 p.m.
Information may be obtained from Linda
Lewis, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

TS

The Wise County Appraisal District,
Board of Directors, will meet in the Board-
roora, 206 South State, Decatur, on June 8,
1989, at 9 am. Information may be ob-
tained from Brenda Jones, 206 Scuth State
Street, Decatur, Texas 76234, (817) 627-
3081, ext. 70.

TRD-8904740

L L 2 ¢
Meetings Filed May 31, 1989

The Brown County Appralssl District,
Board of Directors, met at 403 Fisk Ave-
nue, Brownwood, on June 5, 1989, at 7
pm. Information may be obtained from
Bob Young, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676.

The Carson County Appraisal District,
Board of Directors, will meet at 102 Main
Street, Panhandle, on June 14, 1989, av 9
am. Information may be obtained from
Dianne Lavake, P.O. Box 970, Panhandle,
Texas 79068.

The Coryell County Appraisal District,
Board of Directors, will meet at 113 North
Seventh Street, Gatesville, on June 7, 1989,
at 7 p.m. Information may be obtained from
Darrell Lisenbe, P.O. Box 142, Gatesville,
Texas 76528, (817) 865-6593.

The Deep East Texas Council of Govern-
ments, Regional Review Commiitee, met ai
the Rodeway Inn, 2130 South First, Lufkin,
on June 2, 1989, at ¢ a.m. Information may
be obtained from Joan Draper, 274 East
Lamar, Jasper, Texas 75951, (409) 384-
5704.

The Educatlon Service Center, Reglon
VII, Board of Directors, will meet at Com-
munity Inn, Kilgore, on June 12, 1989, at
10 a.m. Information may be obtained from
Don J. Peters, 818 East Main, Kilgore,
Texas 75662, (214) 984-3071.

The Miils County Appraisal Review
Board, will meet at Milis County Coust-
house, Goldthwaite, on June 6 and 7, 1989,
at 8:30 a.m. Information may be obtained
from Doran E. Lemke, P.0. Box 565,
Goldthwaite, Texas 76844, (915) 648.2253,

The San Patricio County Appraisal Dis-
trict, Board of Directors and Appraisal Re-
view Bourd, will meet at 1146 East Market,
Sinton, on June 8 and 12, 1989, at 9:30 a.m,
and 9 a.m., respectively. Information may
be obtained from Kathryn Vermillion, P.O,
Box 938, Sinton, Texas 78387, (512) 364-
5402,

The Scurry County Appralsal District,
Board of Directors, will meet at 2612 Col-
lege Avenue, Snyder, on June 6, 1989, at 8
pm. Information may be obtained from
LR, Peveler, 2612 College  Avenue,
Snyder, Texas 79549, (915) 573-8549.

The Sulphur River Basin Authority,
Board of Directors, will meet at Titus
County Convention Center, 1800 North Jef-
ferson, Mount Pleasant, on June 8, 1989, at
7 p.m. Information may be obtained from
David Glass, P.O. Box 626, Paris, Texas
754690.

TRD-8904768

é ¢ ¢
Meeting Filed June 1, 1989

The Trinlty River Authority of Texas,
Ten Mile Creek Right of Way Commitiee,
will meet at 5300 South Collins, Arlington,
on June 6, 1989, at 10:30 a.m. Information
may be obtained from Jack C. Worsham,
P.O. Box 60, Arlington, Texas 76004, (817)
4674343,

TRD-8904811
¢ ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
instail remote service units, and consultant proposal requests and awards.

To aid agencias in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Contrel Board

Notice of Applications for Construction
Permits

Notice: is hercby given by the Texaz Air Control Board
(TACB) of applications for construction permits received
during the period of May 1, 1989 10 May 22, 1989.

Information relative to the applications listed following,
including projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by coniact-
ing the oifice of the executive director at the central office
of the Texas Air Contro! Board, 6330 Highway 290 East,
Austin, Texas 78723.

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
TACB at the address stated previously and at the regional
office for the air quality control region within wkich the
proposed facility will be located.

Recovery Specialists, Beawnont; Motil rotary kiln; Beau-
mont, Jefferson County; 19460: new

Clatke Products, Inc, Grand Prairie; acrylic wo and
shower manufacturer; Grand Prairie, Tarrant County,
19462; new

Norbex Corporation, Gilmer; amine type gas tre
Gilmer, Upshur County; 19463: new

Applied Specialist, Inc, Rhome; liquid mix tank; Business
Rt-114 at Route 287; 19464; new

Lubrizol Petroleum Chemical Company, Deer Park; Alkyl
Phenol Additive; Deer Park, Harris County; 19465; new

Cain Chemical, Inc., Alvin; isoprene unit; Alvin Brazoria
County; 19480; new

APS Materials, Inc., Conroe; plasma spray coatings;
Conroe, Montgomery County; 19482; new

Coastal Terminal Systems, wash tank cleaning facility;
Clute, Brazoris County; 19483; new

Coastal Terminal Systems, wash tank cleaning facility;
Clute, Brazoria County; 19483; new

Safety Kienn Corporation, Denton; LUWA evaporator
(Still #2); Denton, Denton County; 19435; new

Kwikset Corporation, Denison; Zinc Melting Furnace #2;
Denison, Grayson County; 19438; new

Texaco U.S.A., Kermit; emperor comp. suation and freat-
ing facility; Kermit, Winkler County; 19448; new

Witco Corporation, Houston; K-600 EMCOL Unit; Hous-
ton, Harris County; 19449; new

Mobil Oil Corporation, San Antonio; storage loading ter-
minal; San Antonio, Bexar County; 19450; new

Valero Hydrocarbons, L.P., Freer; cryogenic expansion
plant; Freer, Webb County; 19450; new

Walburg Furniture, Inc., Walburg; fumiture manufactur-

ing; Walburg, Williamson County; 19456; new

Dayce Products, Fort Worth; aluminum melting fumace;
Fort Worth, Tarrant County; 19458; new

Longhom Packaging, Inc., San Antonio, flexographic
printing; San Anionio, Bexar County; 19412; new

Meadow Farmers Co-Op Gin, Meadow; cotton gin; Mead-
ow, Terry County; 19423; new

Composite Technology, Fort Worth; fiberglass reinforced
plastic; Fort Worth, Tarrant County; 19424; new
Foamlite Corporation, Dalias; polystyrene expansion; Dal-
las, Dalias County; 19425; new

Union Gil Company of California, Andrews; compressor
engine; Andrews, Andrews County; 19426; new

Christie Gas Corporation, Desdemona; compressor engine;
Desdemona, Eastland County, 19427; new

Coreslab Structure Ine., Cedar Park; blast cleaning Cedar
Park, Williamson County; 19433; new

John R. Lamond HI (Tarrant Pringing), Fort Worth; ther-
mal incinerators; Fort Worth, Tarrant County; 19434; new

Issued in Austin, Texas, on May 24, 1989.

TRD-804646 Bill Ehret
Director of Hearing
Texas Air Control Board

Filed: May 25, 1989
For further informatior, please call (512) 451-5711, ext. 354,

¢ ¢ ¢
State Banking Department
Notice of Postponement of Hearing

The May 23, 1989, hearing on an application for license
under the Sale of Checks Act by Fil-Remit, Houston, has
been posiponed and will be rescheduled at a later date,

Additional information may be obtained from Ann Gra-
ham, General Counsel, Texas Department of Banking,
2601 North Lamar Boulevard, Austin, Texas 78705, (512)
479-1200.

issued in Austin, Texas on May 23, 1989.

TRD-890484 1 Ann Graham
General Counsel
State Banking Department

Filed: May 25, 1989
For further information, please call (512) 479-1200
¢ ¢ ¢
Texas Department of Banking
Notice of Postponement of Hearing
The May 25, 1989, hearing on an application to withdraw

excess eamings from trust deposits filed by
Doeppenschmidt Funeral Home, New Braunfels, has been
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postponed and will be rescheduled at a later date.

Additional informaiion may be obtained from Ann Gra-
ham, General Counsel, Texas Department of Banking,
2601 Nozth Lamar Boulevard, Austin, Texas 78705, (512)
479-1200.

Issued in Austin, Texas on May 22, 1989

TRD-8504642 Ann Graham

General Counsel

Texas Department of Banking
Filod: May 25, 1989

For further information, please call (512) 479-1200

¢ ® ¢
Texas College of Osteopathic Medicine
Consultant Contract Award

The Texas College of Osteopathic Medicine has awarded
the bid for consulting services under the provisions of
Texas Civil Statutes, Article 6252-11c.

The publication date the proposal was published in the
February 9, 1988, issue of the Texas Register (13 TexReg
746).

The Texas College of Osteopathic Medicine invited offers
for wage and salary/compensation services to review, ad-
vise, and coordinate activities relating to the development
and installation of a modem compensation program.

The name and eddress of the private consultant: Coopers
and Lybrand, 1100 Louisiana, Suite 4100, Houston, Texas
77002.

The total value and beginning and ending dates of the
contract: $34,000, beginning May 1, 1989, ending date
unknown (approximately August 1, 1989).

The due daie for documents and reports of results will be
no later than September 1, 1989.
Issued in Austin, Texas on May 16, 1989,

TRD-6904649 David M. Richeards
President
Texas College of Ostopathic Medicine

Filed: May 25, 1989
For further information, please call (817) 735-2696

¢ . ¢
Texas Department of Commmerce

Weekly Report on the 1989 Allocation
of the State Ceiling on Certain Private
Activity Bonds

The Tax Reform Act of 1986 (the Tax Act) imposes a
volume ceiling on the aggregate principal amount of pri-
vate activity bonds that may be issued within the State of
Texas during any calendar year. The state ceiling for
Texas, imposed by the Tax Act for calendar year 1989 is
$839,250,000.

Sute legisiation, Texas Civil Statutes, Aricle 5190.9(a)
(the Act), established the allocation process for the State
of Texas. The Act specifies that one-third of the state
ceiling is to be made available to qualified mortgage bonds

and of that one-third, one-thiz< is available to the ‘{exas
Housing Agency. One-fourth <+ the state ceiling is avail-
able to statc-voted :-rues, air the balance of the state
ceiling is avi.ilable for all other i-suers of bonds requiring
an allccation.

Pursuant to the Act, the aggregate amount for qualified
mosigage boud subcoiling 15 $279,750,000 with
$186,500,000 available to the local housing suthorities and
$93,250,000 available to the Texas Housing Agency. The
aggregate amount for state-voted issues iz £209,812,500
and the amount for all other Londs requiriiz tn allocation
is $349,687,500.

Generally, the state ceiling is ollocated on a first-come,
first-served basis, with the Texss Department of Com-
merce (the Department} adminisiciing the allocation sys-
tem.

The information that foilows is a weekly report of the
allocation activity for the period, May 15, 1989-May 19,
1989.

Weekly Repoit on the 1989 Aliocation of the State Ceiling
on Certain Private Activity Bonds as Pursuant io Texas
Civil Statutes, Article 5190.9¢a).

Yotal amount of state ceiling remaining unreserved for the
$279,750,000 subceili~g for qualificd mortgage bonds un-
der the Act as of Mav 19, 1989: 593, 251,166.

Total amount of state ceiling remaining unreserved for the
$209,812,500 subceiling for state-voicd issues under the
Act as of May 19, 1989: $164,812,500.

Total amount of siate ceiling remaining urreserved for the
$349,687,500 subceiling for all othsr bonds under the Act
as of May 19, 19389: $2,500

Total emount of the $839,250,999 state ceiling remaining
unreserved as of May 19, 1989: $258,066,166.

Comprehensive listing of bond issues which have received
a reservation date pursuant to the Act from May 15, 1989-
{\day 19, 1989: None.

Comprehensive listing of bonds issued and delivered as
pursuant to the Act from Mey 15, 1989-May 19, 1989:
Veterans’ Land Board, Veterans' Land Fund, State Voted
Issues, $45,000,000.

lssued in Austin, Texas on May 15.

TRD-8004739 J. William Lauderback
Executive Director
Texas Department of Commerce

Filed: May 26, 1989
For further information, please call (512) 472-5069

~

¢ ¢ L 4
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The consumer credit commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Texas Civil Statutes, Tite
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Siatutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).
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Effective Period

Consumer(3)/Agri~

Tvpe of Rate (Dates are cultural/Commercial(“) Commercial(a)
Cellings Inclusive) thru $250,000 over $250,000
Indicated (Weekly)

Rate — Art. 1.04(a)(1) 05/29/89-06/04/89 18.00% 18.00%
Monthly Rate(l)

Are, 1.04(c) 05/01/89-05/31/89 18.00% 18.00%
Standz rd Quarterly

Rate -~ Art. 1.04(a) (2) 04/01/89-06/30/89 18.00% 18.00%
Retall Credit Card (3) '

Quarterly Rate - Art. 1.11 04/01/89-06/30/89 18.00% N.A.
Lender Credit Card Quar- 3

terly Rate - Art. 15.02(d)<3) 04701/89-06/30/89 16.81% N.A.
Standard Annual (2)

Rate - Art. 1.04(a) (2) 04/01/89-06/30/89 18.00% 18.00%
Retail Credit Card (3)

Annual Rate - Art. 1.11 04/01/89-06/30/89 18.00% ‘ N.A.
Annual Rate Applicable to

Pre-July 1, 1983 Retail

Credit Card and Lender Credit

Card Balances with Annual

Implementation Dates from: 04/01/89-06/30/89 18.00% ‘N.A.
Judgment Rate - Art. 1.05, h |
Section 2 06/01/89-06/30/89 10.007% 10.00%
(1) For variable rate commercial transactions only.

2) Only for open-end credit as defined in Art. 5069-1.01(f) V.T.C.S.

EZ; Credit for perscnal, family or household use.

Credit for business, commercial, investment

lssued in Austin, Texas, on May 22, 1989.

TRD-8804667 Al Endsley
Consumer Credit Commissioner

Filed: May 26, 1989
For furhar information, please call' (512) 479-1260

¢ ¢ ¢
Governor’s Office of Budget and
Planning

Consultant Proposal Request

This request for consultant services is filed pursuant to the
provisions of Texas Civil Statutes, Article 6252-11c.

Notice of Invitation. The 70th Texas Legislature
charged the Energy Management Center (EMC) of the
Governor's Office of Budget and Planning with updating
the state building conservation design standard. The new
standard, titled Energy Conservation Design Standard for
New State Buildings, was published for public sgview in
December 1988, and has been revised to incorporate com-

or other similar purpose.

ments received during the review period. It has been
adopted by reference in the Texas Regisier with an effec-
tive date of June 1, 1989.

In order to facilitate implementation of the new standard,
EMC requests proposals from qualified firms, agencies,
institutions, or individuals to develop and conduct work-
shops to train architects, engineers, state facility managers
and state construction project managers in its application.
The consultant selected will be responsible for all aspects
of the training workshops, including coordination of train-
ing space, marketing of the workshops to the target audi-
ence, and other logistical details. Specifically, the consult-
ant will:

1. develop and print training materials, including copies of
the training manuals and computer software, for 100 work-
shop participents. Training materials should be designed to
do the following:

a. familiarize participants with the Energy Conservation
Design Standard for New State Buildings and methods for

determining compliarce with the standard using the state-
provided personal computer software.

b. instruct participants in the use of ASEAM 2.1 ("A

[
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Simplified Energy Analysis Method"--a personal computer
program developed by the American Engineers Councily
as a building energy design tool. The contractor must
update ASEAM input parameters for Texas weather and
minimum levels of cfficiency to meet the new state design
standard.

2. compile threc prototype data sets from plans for existing
state buildings to use as workshop case studies for
ASEAM training;

3. develop marketing materials and snarket the workshops
to the target audience, professional vrganizations and trade
groups. Plan and complete a direct mailing of 2,000 pro-
motional brochures. Develop a questionnaire to evaluate
raining effectiveness;

4, conduct three workshops in July or August of 1989--one
cach in Austin, Dallas and Hnouston--designed to signifi-
cantly increase participant knowledge on standard compli-
ance and cost-effective building design using ASEAM 2.1,
Travel costs will not exceed state-approved rates; and

5. Develop an energy design standard checklist for use by
architects and engineers to determine the compliance of
proposed building designs and specifications with the state
standard. Building owners and representatives also will
use this checklist to certify compliance of dosign specifica-
tion with the new standard.

Contact person. Contact Abba Anderson with guestions
conceming this project at the Energy Manageinent Center,
Govemor’s Office of Budget and Plamming, P.0. Box
12428, Austin, Texas 78711; (512) 463-1931

Closing Date. Proposals must be received by 3 p.m. on
July 7, 1989. Proposals received after that time will not be
considered. Seven copies of the sealed proposals should be
sent to Sherri Rains, Energy Management Centei, Gover-
nor’s Office of Budget and Planning, P.0. Box 12428,
Austin, Texas 78711. For proposals hand-delivered or sent
by ovemight mail, the street address is Sarm: Houston
Building, Room 620, 201 East 14th Street, Austin, Texas
78701.

Selectlon Criteria. In general, the contractor selected will
possess 2 demonstrated comprehensive knowledge of cur-
rent energy efficiency design standards for institutional
and government buildings, energy efficient design teckh-
niques and technologies, and computer-based energy sav-
ings calculation methodologies.

The specific criteria to be used in selecting the consultant
are weighed as follows:

1. ability to assign sufficient qualified and experienced
personnel, including a professional engineer or a profes-
sional architect, licensed in Texas, to be present at all
workshops--25%;

2. familiarity with the proposed Texas state tmilding en-
ergy design standard-25%;

3. demonstreted ability to develop and conduct workshops
on energy related topics for technical and non-technical
audiences—25%;

4. reasonableness of the proposed budget for the services.
Budget should be broker out by costs of each major task
to be provided, including labor and materials--20%; and

5. thoroughness and readability of proposal--5.0%.

Proposals should clearly address each of these criteria,
except for number 5, in the order they are listed above.
Names and qualifications of personnel assigned to the
project, descriptions of their respective roles and state of
Texas registration numbers for ali professional engineers
and architects should be included. Proposals shouid be

submitted in the following format:
. cover page;
. tabie of contents;

. executive suimary;

W N e

. consultant’s response to the selection criteria;

5. qualificadons and experience of personmel assigned to
the project;

6. proposed budget; and

7. compliance statement--The compliance statement is a
idrmal statement by the respondenis that, if selected to
perform these services, they will comply with the terms of
this consultant proposal request and with all applicable
rules and regulations of federal, state, and local governing
entities.

Finul selection of the contractor will be based on the
recommendations of a review comnmittee. If two or more
proposals are ranked so closely that a decision cannot be
made, the review committes may request finalists to pro-
vide additional information or to meet with Energy Man-
agement Center staff in Austin prior to final selection of
the contractor. No respondent, however, will be reim-
bursed for any costs incurred in the preparation, submis-
sion, or clasification of a proposal.

Issued in Austin, Texas on May 31, 1982,

TRD-8204769 Ron Lindsey

Diractor
Govarnor's Office of Budget and Planning

Filed: May 31, 1989
For further information, please call {(512) 463-1631

& & é
Texas Department of Health

Emergency Cease and Desist and
Impoundment Order

Notice is hereby given that the Bureau of Radiation Con-
trol ordered Tracer Laboratory of Midland, Inc., holder of
Radioactive Material License Number L03298, to cease
and desist from the use of all radioactive material, to
immediately surrender for impoundment in-place ali radio-
active material located at the licensee’s address and to take
immediate action to arrange for prompt and safe return of
the radioactive material to the previous authorized own-
er/possessor andjor disposal by a company/individual au-
thorized by licensure to perform this service. The licensee
was also ordered to surrender for impoundment any and all
radioactive material that is not authorized on the license,
identify all such sources in the licensee’s possession as of
April 16, 1989, and identify all scurces of radiation that
have been transferred since April 16, 1989, to a licensee
authorized to possess/dispose of these sources of radiation.

The agency issued a supplementel order which instructed
the licensee to cease and desist from receiving radioactive
material from its supplier and allow transfer of stock
radioactive materials to a person(s) duly authorized by a
valid radioactive material license issued by the agency, the
United States Nuclear Regulatory Commission, or an
agreement state.

The order and supplemental order were issued because the
licensee accepted for disposal sources of radiation not
authorized to be in the possession of the licenses and
stored them in & facility not authorized for siorage of
radioactive nfaterial. In addition, the agency detected loose
radioactive contamination in the storage facility and on the
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person and personal effects of the licensce.

A copy of all relevant material iz available for public
inspection at the Burcau of Radiation Conixol, 1212 East
Anderson Lene, Austin, Monday-Friday, from 8 a.m. to 5§
p.m. (except holidays).

Issued in Austin, Texas on May 25, 1989

TRD-8904669 Robert A. Bfaclean
Geputy Cemmissioner, Professional
Services
Texas Department of Health

Filed: May 26, 1989
For further information, please call (512) 835-7000

o 'y ¢

Texas Higher Education Coordinating
Board

Mathemarics and Science Education Act
Grants

Mote than $2.5 million will be available in the 1989-1990
academic year for improving Texas precollege (K-12)
mathematics and science instruction and increasing access
of all students to that instruction.

Funds will be competitively distributed in Texas under
Titde II-A of the federal Dwight D. Eisenhower Mathemat-
ics and Science Education Act, signed into jaw by Con-
gress in 1988. The Eisenhiower Act reauthorized the prede-
cessor statute, Tide II of the Education for Economic
Security Act (EESA). Proposals for funding miust be sub-
mitted by August 1, 1989, to the Texas Higher Education
Coordinating Board. Applications are available May 15,
1989.

Approximaiely 30 to 40 gran's ranging from $25,000 to
$65,000 will be made to support cooperalive teacher train-
ing programs between higher education institutions, local
school districts, and regional service centers. Another four
to five grant awards above $100,000 will be made for
development and/or implementation of demonstration
models specifically designed to increase the access of the
statz’s growing minority student population to mathemat-
ics and science education and careers.

The board will approve staff recommendations for awards

at its October meeting. Projects sre fumded under this
agplication for 12 months and waust be completed by
October 1999,

All public and private colleges and univerzities are eligible
to apply for grants under the [wighe I). Eisenhower
Mathematics and Science Higher Education Grants Pro-
gram.

For more Information, contact Nan Brousswd at (512)
462-6463.

Issued in Austin, Texas on May 25, 198S.

TRD-8904732 Jamas McWhoerier

Assistant Commigsianer for Adminisiration
Texas Higher Education Coordinating Board

Filed: May 26, 1989
For further information, please cail {512) 4626420

* ® ®
Texas Department of Human Services
Public Notice Open Solicitation

Pursuant o 40 TAC §16.1513 of the Human Resources
Code, Title 2, Chapters 22 and 32, the Texas Department
of Human Services (TDHS) is announcing an open solici-
tation period of 30 days, effective the date of this public
notice, for counties where Medicaid-contracted nursing
facility occupancy rates exceed the threshold (90% occu-
pa-cy) facility in each of five months in the continuous
October to March 1989 six-month pericd. Potential con-
tractors seeking to conivact for exisdng beds which are
currently licensed as nursing home beds or hospital beds in
any of the counties identified in this public notice must
submit a written application (as described in 40 TAC
§16.1513) t» TDHS, Services to Aged and Disabled, Pro-
vider Services Division, Mail Code 350-E, P.O. Box
149030, Austin, Texas 78714-9030. The written applica-
tion must be received by TDHS by S pm., July 6, 1989,
the last day of the open solicitation period. A random
selection drawing will be held July 17, 1989. If the
number of existing beds offered by contractors during the
first random selection drawing is insufficient to raduce
occupancy rates to less than 80% in the threshold counties,
TDHS will place a public notice in the Texas Register
announcing an additionsl open solicitation period for those
individuals wishing to construct a facility.

Occupancy rates for identified threshold counties are listed below:

Number
County Precinct County of Months
Number  Number Name Over
154 Madison 5
166 Milam H
214 Starr 5

issued in Austin, Texas on May 31, 1988

TRD-8804770 Charles Stevenson
Acting Commissioner
Texes Department of Human Services

Filed: May 31, 1989.
For further information, please cali: (512) 450-3765

¢ Y ¢

Gct Nov Dec Jan Feb Mar
8.1 91.5 91.0 92.1 9.7 9.7
89.1 93.5 ©94.1 93.2 96.0 96.4
89.1 92.8 92.8 90.9 9.5 9.2

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration:

1. Application for admission to do business in Texas of
Western Bankers Life Insurance Company {Assumed
Name in Texas for Bankers Life Insurance Company of
Florida), a foreign life insurance company. The home
office is in St. Petersburg, Florida.
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2. Application for incorporation to do business in Texas
of Texas Institutional Providers Insurance Exchange, a
domestic casuaity insurance compeny. The home office is
in Houston.

3. Applicetion for incorporation to do business in Texas
of United Funeral Directors Benefit Life Insurance Com-
pany, a domestic Life insurance company. The home office
is in Wichita Falls.

4. Application for name change by (range State Life
and Health Insurance Company, a foveign life insurence
company. The home office is in Largo, Florida. The
proposed new narme is U.S. Guardian Heslth Insurance
Company.

5. Application for edmission to do business in Texas of
Vesta American Reinsurance Corporation, o foreign casu-
alty insurence company. Ths home office is in New York,
New York.

6. Application foz incorporation to do business in Texas
of Penn General Souwthwest, Inc., & domestic third party
administrator. The home office is in Lubbock.

lssued in Austin, Toxas, on May 25, 1989,

TRD-8904662 Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: May 26, 1989
For further information, please call (512) 463-6327.

¢ ¢ ¢ °
Texas Racing Commission

Correction of Error

The Texas Racing Comrmnission submitted an emergency
adoption which contained an error as submitted by the
commission in the May 16, 1989 issue of the Texas
Register (14 TexReg 2407).

In §305.62, the last sentence of subsection (&) should read:
"No more than one Class 1 racetrack may be located in &
county.”

_ ¢ ¢ é
Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred snd a civil
penalty is assessed, the commission shall file notice of its
decisior in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Lonestar Railcar, Inc,,
SWR 70116 on May 23, 1989, assessing $6,340 in admin-
istrative penalties-$2,000 deferred pending compliance.

Information concerning any aspect of this order may be
obtained by contacting William W. Thompson, I, Siaff
Atorney, Tsxas Water Commission, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Issued In Austin, Texas on May 25, 1989.

TRD-800485C Gloria A. Vasquez
Notices Coordinator
Texas Water Commission

Filed: May 25, 1989
For futher information, piease call (512) 463-7908

¢ 1 4 4 :

Notice of Application For Waste
Disposal Permit

Notice is given by ihe Texes Water Commission of public
notices of waste disposal permit applications issued during
the period of May 22-26, 1989.

No public hearing will be held on these applications unless
an affected person has requested a public heering. Any
such request for a public hearing «hall be in writing and
contain the name, mailing address, and phone nunber of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets ont
an issue which is relevant to the waste discherge permit
decision, or that a pubiic hearing would serve the public
interest, the comsmission shall conduct & publhic hearing,
after the issuance of proper and timely notice of the
hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.

Infermation concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 787311, (512) 463-
7905.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the

faciiity, permit number, and type of application-new per-
mit, amendment, or renewal.

Everest Explaration, Inc., Corpus Christi; Mount Lucas in-
situ uranium mine; located approximately three miles
south of the town of Dinero, Live Qak County; 02945;
new.

City of Agua Dulce; wastewater weatment facility; approx-
imately 800 feet east of FM Road 70 and approximately
550 feet south of State Highway 44 inNueces County;
10140-01; renewal.

Asarco Inc., Amarillo Copper Refiner, Amarillo; a copper
refinery; at Highway 136 and Folsom Road, approximately
eight miles northeast of the City of Amarillo, Potter Coun-
ty; 01978; renewal.

Bell County Water Control 7 Improvement District Num-
ber 2, Little River; wastewater treatment facility, immedi-
ately east of Missouri-Kansas-Texas Railroad and approxi-
mately 2,000 feet south of FM Road 436 in Bell County;
11091-01; renewal.

The Dow Chemical Company, La Porte Plant, La Porte; a
plastics and synthetic organic chemicals manufacturer; on
the cast side of State Highway 134, approximately 0.5
mile nerth of State Highway 225 in the City of La Porte,
Hamris County; 00663; renewal.

Kirby Forest Indusiries, Inc.; Silsbee; a plywood manufac-
tring plant; approximately one mile northwest of FM
Road 7887, at & point approximately 10 miles east of the
City of Cleveland, Liberty County; 02198; renewal.

San Angelo By-Products, a division of Darling-Delaware
Company, Inc., San Angelo; a rendering plani and hide
processing siation; on the north side of FM Road 380,
spproximately 7.5 miles east of the Citv of San Angelo,
Tom Green County, 01594; renewal,

The City of Seadyift; a wastewater treatment facility; south
of and adjscent to State Highway 185, between Orange
and Olive Streets in the City of Seadrift, Calhoun County;
10822-01; renewal.

14 TexReg 2762
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City of Woodsboro; a wastewater treatment facility; ap-
proximately 1,500 feet south of the intersection of FM
Road 1360 and Churchill Road, and approximately three
miles southeast of the intersection of United States High-
way 77 and FM Road 2441, southeast of the City of
Woodshoro in Retugic County; 10156-01; renewal.

Hoexhst Celanese Chemical Group, Inc.-Clear Lake Plant,
Houston; industrial hazardous solid waste storage, process-
ing, and disposal facility for petrochemical manufacturing
operations; approximuately three miles southwest of the city
of La Porte on the west side of Galveston Bay in Harris
County; HW-50201; amendment; 45-day notice peried.

Koch Refining Company, Corpus Christi; a petroleum
refinery; on east of Suntide Road and north of Up River

Road in the northwest ares of the City of Corpus Chuisti in
Nueces County; 00531; amendmenn.

Pennzoil Products Company, Dickinson; a plant producing
purified mineral oil and sulfonated hydrocarbons, approxi-
mately 700 feet southesst of the intersection of FM Road
517 and Nichols Sweet in the City of Dickinson in Galves-
ton County; 00377; amendment.

Issued in Austin, Texas, cn May 26, 1688.

T§iD-3204766 Branda W. Foste

Chisf Cloik
Texas Water Commission

Filed: May 30, 1989
For further information, please call (512) 463-7906
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Texas Alcoholic Beverage Commission

Long before the Legislature created
the Liquor Control Board in 1935, the
Republic of Texas was completely
"wet." The sale of alcoholic beverages
was legal everywhere when Texas be-
came a state in 1845.

Nine years later, the Legisiature at-
tempted unsuccessfully to enact focal
option legislaiion, which would have
given smaller political suodivisions ju-
risdiction over the sale of alcohwlic
beverages. The Texas Supreme Court
held that this was beyond thz power of
the Legislature ender the Constitution
of 1845.

The Texas Constitution of {876 pro-
vided the first valid local option au-
thority. Counties, incorporated cities,
and justice precincts could decide for
themselves whether alcohol would be
sold. At the same time, the new Con-
stitution prohibited the operation of sa-
loons. Distilled spirits could not be
sold "by the drink."

The Legislature created the Texas
Liquor Control Board on November
16, 1935, to regulate the possession,
sale, and use of alcoholic beverages.
Although prohiiition had been re-
pealed twc years earlier, moonshine
continued to pose the biggest challenge
for the agency during the mid to late
1930’s. Bootleggers operating whiskey
stills compromised state revenue and
endangered public health. Legitimate
Texas retailers and wholesalers felt

threatened by the prospect of substan-
dard products, monopolistic control,
and extravagant promotional schemes.
Teday, soite moonshine is still found
GVery year.

The first Jaws authorizing and regu-
lating privaie clubs in Texas were
passed in 1961. Previously, such clubs
had been controiled by agency regula-
tion rather than staie statute. A fine
distinciion between private clubs and
bars alfowed clubs to "serve,” not sell,
distilled spirits by the drink in both
wet and dry areas.

The name of the Liguor Control
Board was changed in 1969 to the
Texas Alcoholic Beverage Commis-
sion (TABC). The new title more accu-
rately reflected the agency’s responsi-
bility for regulating all types of
alcoholic beverages.

Sale of liquor by the drink was le-
galized with an amendment to the
Texas Constitution in 1970 and enact-
ment of mixed beverage legislation a
year later. Under the continuing legis-
lative codification program, the old
Texas Liquor Control Act was reorga-
nized and became the Texas Alcoholic
Beverage Code in 1977.

The TABC is headed by a three-
member board. Each is appointed by
the governor with the concurrence of
the Senate for a term of six years. The
agency is located in Austin and may be
contacted at (512) 458-2500.

¢ Profiles  June 6, 1989
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