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Texas Register

The Texas Register (ISSN0362-4781) is published sami-weekly 100 times a year
except June 1, 1990, November 9 and 27, 1990, and December 28, 1990. issues will
be published by the Office of the Secretary of State, 1019 Brazos, Austin, Texas
78711.

Matenial in the Texas Register is the property of the State of Texas. However, it may
be copied, reproduced, or republished by any person for any purpose whatsoever
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shall bear the legend Texas Register or “Official® without the written permission of the
director. The Texas Register is published under Texas Civil Statutes, Article
6252-13a. Second class poctage is paid at Austin, Texas.

POSTMASTER: Please send Form 3579 changes to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824.

Information Avallabie: The eight sections of the Texas Register represant various
facets of state government Documents contained within them include:

Govemor-Appointments, executive orders, and prociamations

Attomey General-summanes of requests for opinions, opiniuns, and open records
decisions

Emergency Sections-sections adopted by state agencies on an emergency basis
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publication date
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In Addition-miscellaneous information required to be published by statute or
provided as a public service

Spaecific explanation on the contents of each section can be found on the beginning
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indexes to aid in researching material published.

How to Cite: Material published in the Texas Register is referenced by citing the
volume in which a document appears, the words "TexReg," and the beginning page
number on which that document was published. For example, a document published
on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg 2402.

In Order that readers may cite ... "« more easily page numbers are now written as
citations. Example: on page 2 in u.. =wer left-hand comer of the page, would be
written: “14 TexReg 2 issue date,” while on the opposite page, page 3, in the lower
right-hand comer, would be written “issue date 14 TexReg 3"

How to Reseearch: The public is invited to research rules and information; of interest
between 8 a.m. and 5 p.m. weekdays at the Texas Register office, Room 245, James
Earl Rudder Building, Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code, sections number, or TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the approved, collected volumes of Texas
administrative rules.

How to Cite: Under the TAC scheme, each agency section is designated by a TAC
number. For example in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Texas Administrative
Code;

TAC stands for the Texas Administrative Code;

§27.15 is the section number of rule (27 indicates that the section is under Chapter 27
of Title 1; 15 represents the individual section within the chapter).
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TAC Titles Affected

TAC Titles Affected-November

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part |. Office of the Governor

1 TAC §5.401—6289

Part Ill. Office of the Attorney General
1 TAC §§53.181-53.184—6289

1 TAC §§53.193-53.200—6289

1 TAC §§53.211-53.217—6289

1 TAC §§53.227-53.233—6289

1 TAC §§53.244-53.250—6290

Part V. State Purchasing and General Services
Commission

1 TAC §113.1—6290

1 TAC §115.35—6273, 6275
TITLE 4. AGRICULTURE

Part I. Texas Department of Agriculture
4 TAC §5.1—6647
4 TAC §§5.70-5.74—6273

Part Ill. Texas Feed & Fertilizer Control Service

4 TAC §61.1—6443

4 TAC §61.22—6443

TITLE 7. BANKING AND
SECURITIES

Part |. State Finance Commission

7 TAC §3.33—6275

Part li. Banking Department of Texas
7 TAC §11.64—658S, 6587

7 TAC §11.65—6585, 6587

Part Vil. State Securities Board

7 TAC §§105.9—6290

7 TAC §109.3—6276

7 TAC §109.13—6290

7 TAC §113.4—6290

7 TAC §113.12—6291
7 TAC §113.13—6276
7 TAC §115.2—6277
7 TAC §115.3—6277
7 TAC §123.1, §123.2—6277
7 TAC §135.3—6278

7 TAC §139.4—6279

TITLE 10. COMMUNITY
DEVELOPMENT

Part IV. Texas Housing Agency

10 TAC §§149.1-149.12—6557

10 TAC §§149.1-149.13—6557

Part V. Texas Department of Commerce

10 TAC §178.10—6444—6564
TITLE 13. CULTURAL RESOURCES

Part ll. Texas Historlcal Commission
13 TAC §17.4—6647

Part Vill. State Preservation Board
13 TAC §111.19—6565

13 TAC §111.23—6565

13 TAC §111.24—6566

13 TAC §111.25—6567
TITLE 16. ECONOMIC REGULATION

Part I. Rallroad Commlission of Texas
16 TAC §§1.1-1.7—6359

16 TAC §§1.1-1.9—6359

16 TAC §§1.21-1.25—6361

16 TAC §§1.21-1.29—6361

16 TAC §§1.31-1.39—6362

16 TAC §§1.41-1.48—6362

16 TAC §§1.51-1.54—6363

16 TAC §§1.61-1.64—6364

16 TAC §§1.61-1.65—6364

¢ TAC Titles Affected November 20, 1990 15 TexReg 6639



16 TAC §§1.71-1.79—6364
16 TAC §§1.81-1.85—6365
16 TAC §§1.91-1.98—6365
16 TAC §§1.101-1.108—6366
16 TAC §§1.111-1.114—6367
16 TAC §§1.121-1.123—6367
16 TAC §§1.121-1.129—6367
16 TAC §§1.131-1.136—6368
16 TAC §§1.141-1.152—6369
Part Il. Public Utlity Commission of Texas
16 TAC §21.24—6444

16 TAC §23.31—6445

16 TAC §23.61—6445

Part Iv. Texas Department of Licensing and Regu-
lation

16 TAC §§75.10, 75.30, 75.70, 75.100—6649
16 TAC §79.40—6291

16 TAC §79.101—6279

16 TAC §80.40—6291

Part VI. Texas Motor Vehicle Commission
16 TAC §101.13—6370

16 TAC §103.5—6371

16 TAC §§107.2, 107.8—6446

16 TAC §107.8—6395

Part VIil. Texas Racing Commission

16 TAC §301.1—6587

16 TAC §303.41—6587

16 TAC §305.68—6555, 6568

16 TAC §307.201—6587

16 TAC §309.35—6588

16 TAC §309.56—6555, 6568,

16 TAC §309.68—6588

16 TAC §309.70—6588

16 TAC §309.71—6588

16 TAC §309.72—6588

16 TAC §309.112—6589

16 TAC §309.302—6585

16 TAC §309.360—6589

16 TAC §311.15—6555, 6568,
16 TAC §311.107—6589

16 TAC §315.101—6556, 6569
16 TAC §315.102—6556, 315.102
16 TAC §319.2—6589

16 TAC §319.3—6589

16 TAC §319.4—6590

16 TAC §319.8—6590

16 TAC §319.10—6590

16 TAC §319.13—6590

16 TAC §319.306—65%0

16 TAC §319.331—6591

16 TAC §321.112—6591

16 TAC §321.113—6591

16 TAC §321.115—6591

16 TAC §321.116—6591

16 TAC §321.117—6592
TITLE 19. EDUCATION

Part Ill. Texas Education Agency
19 TAC §61.21—6569

19 TAC §§61.30-61.31—6570

19 TAC §69.3—6397

19 TAC §69.128—6571

19 TAC §75.64—6292

19 TAC §75.141, §75.142—6292

19 TAC §§75.166, 75.168, 75.169, 75.173—6293
19 TAC §89.120—6293

19 TAC §89.131—6293

19 TAC §97.5—6294

19 TAC §121.31—6294

19 TAC §129.61—6397

19 TAC §141.443—6572

19 TAC §143.11—6397

19 TAC §149.25—6572

15 TexReg 6640  November 20, 1990
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19 TAC §§149.41, 149.45, 149.46—6397
19 TAC §149.43—6295

Part VI. Foundation School Fund Budget Commit-
tee

19 TAC §§201.1, 201.5, 201.9, 201.13, 201.17, 201.21,
201.25, 201.29—6441, 6447

19 TAC §§203.1, 203.5, 203.10, 203.15, 203.20, 203.25,
203.30—6447

TITLE 22. EXAMINING BOARDS
<em>

Part I. Texas Board of Architectural Examiners

22 TAC §§1.161-1.177—6592
22 TAC §§1.161-1.179—6592

Part VI. Texas State Board of Professional Engl-
neers

22 TAC §131.92—6449
22 TAC §131.133—6450
22 TAC §131.134—6399
22 TAC §131.155—6400

Part XXI. State Board of Examiners of Psycholo-
gists

22 TAC §471.4—6295

22 TAC §473.3—6295

Part XXIll. Texas Real Estate Commission
22 TAC §§535.71-535.72—6573

22 TAC §539.51—6593

Part XXIX. Texas Board of Professional Land Sur-
veying

22 TAC §§661.1-661.11—6450

22 TAC §§661.21-661.24—6451

22 TAC §§661.23, 661.24—6452

22 TAC §661.31—6452

22 TAC §§661.41-661.47—6452

22 TAC §§661.61-661.94—6454

22 TAC §§661.62-661.65, 661.67-661.70, 661.72-661.75,
661.77-661.80, 661.82-661.88, 661.91, 661.93—6454
22 TAC §661.101—6456

22 TAC §661.111—6456

22 TAC §661.120—6457

22 TAC §661.121—6457

22 TAC §§661.131-661.133—6457
22 TAC §§663.1-663.11—6457
22 TAC §§663.1-663.12—6458
22 TAC §§664.1-664.11—6460

Part XXXI. Texas State Board of Examiners of
Dieticians

22 TAC §§711.1-711.15—6650

Part XXXII. State Committee of Examiners for
Speech-Language Pathology and Audlology

22 TAC §741.163—6371
TITLE 25. HEALTH SERVICES

Part |. Texas Deparatment of Heaith
25 TAC §§13.31-13.34—6296

25 TAC §§37.47, 37.48—6400

25 TAC §37.281—6372

25 TAC §97.21—6401

25 TAC §98.9—6373

25 TAC §98.69—6374

25 TAC §125.1, §125.6—6671

25 TAC §133.21—6402

25 TAC §§145.211, 145.212, 145.214, 145.217—6376

25 TAC §§145.231-145.244—6386

25 TAC §§145.251-145.256,
145.263-145.265—6387

145.258, 145.261,

25 TAC §181.12—6390
25 TAC §181.22—6390
25 TAC §§289.111, §289.121—6296

25 TAC §§337.3, 337.19-337.21—6297
TITLE 28. INSURANCE

Part |. State Board of Insurance
28 TAC §1.100—6462
28 TAC §§3.3306-3.3309, 3.3317, 3.3319-3.3321—6594

28 TAC §5.4101—6279
28 TAC §5.4602, §5.4603—6299
28 TAC §7.23—6300

28 TAC §7.58—6442

¢ TAC Titles Affected
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28 TAC §7.1414—6300
28 TAC §27.16—6442
28 TAC §27.215—6442
28 TAC §110.5, §110.106—6280

Part Il. Texas Workers' Compensation Commis-
slon

28 TAC §102.4—6391, 6463
28 TAC §104.1—6391, 6463

28 TAC §§130.1, 130.2, 130.3, 130.5, 130.6, 130.7—6464

28 TAC §§130.1-130.3, 130.5-130.7—6391
28 TAC §130.4—6660

28 TAC §§134.100, 134.101—6466

28 TAC §§142.1-142.18—6391, 6467

28 TAC §§143.1-143.5—6473

28 TAC §150.1—6662

28 TAC §§152.1-152.5—6662

28 TAC §166.2—6284

28 TAC §166.111—6284

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part Ill. Texas Alr Control Board
31 TAC §101.1—6300

31 TAC §§101.6, 101.7—6475

31 TAC §111.111—6302

31 TAC §§111.121,
111.129—6303

111.123, 111.1215, 111.127,

31 TAC §111.129—6317
Part IX. Texas Water Commission
31 TAC §335.29—6476
31 TAC §335.112—6477

31 TAC §§335.160, 335.168, 335.173—6477
TITLE 34. PUBLIC FINANCE

Part I. Comptroller of Public Accounts
34 TAC §3.21—6499
34 TAC §3.300—6600
34 TAC §3.310-—-6602

34 TAC §3.317—6576

Part Ill. Texas State Treasury Department
34 TAC §§11.2-11.37—6274

Part IV. Employees Retirement System of Texas

34 TAC §§63.3, 63.4—6499
34 TAC §63.7—6480

34 TAC §§73.11, 73.21—6480
34 TAC §77.11—6481

34 TAC §81.7—6500

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part I. Texas Department of Public Safety
37 TAC §3.4—6317

37 TAC §§15.1, 15.5, 15.7—6501

37 TAC §§15.2-15.4—6501

37 TAC §15.59—6501

37 TAC §§15.91-15.93—6502

37 TAC §§19.1-19.7—6602

Part lil. Texas Youth Commission

37 TAC §81.112—6645

TITLE 40. SOCIAL SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §3.902—6285

40 TAC §§4.1004, 4.1006—6391
40 TAC §8.2—6577

40 TAC §§15.442, 15.443—6317
40 TAC §27.203—6502

40 TAC §27.9801—6668

40 TAC §§33.501-33.508—6578
40 TAC §§33.601-33.606—6579
40 TAC §48.2703—6481

40 TAC §48.3905—6318

40 TAC §49.511—6318

40 TAC §50.901—6482

40 TAC §85.2026—6318

15 TexReg 6642  November 20, 1990
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Part lll. Texas Commission on Alcohol and Drug
Abuse

40 TAC §141.71—6319

Part 1V. Texas Commlission for the Biind
40 TAC §159.22—6583

Part IX. Texas Department on Aging

40 TAC §251.11—6286

40 TAC §251.12—6483

40 TAC §§268.3, 268.6, 268.7, 268.13—6486
40 TAC §§285.2, 285.3—6486

40 TAC §294.1—6488

TITLE 43. TRANSPORTATION

Part I, State Department of Highways and Public
Transportation

43 TAC §1.101-1.103, 1.105-1.107—6489
43 TAC §§1.300-1.305—6503
43 TAC §17.51—6357, 6392
43 TAC §21.150—6494
43 TAC §21.601—6319
Part IV. Texas High-Speed Rall Authority
43 TAC §§83.101, 83.102—6403
L J L J L J

¢ TAC Titles Affected
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions

Case Management System for
Delinquent Youth
* 37 TAC §81.112

The Texas Youth commission adopts on an
emergency basis an amendment to §81.112,
concerning the commission's classification.
Controlled substances dealer is being added
as a classification. The emergency amend-
ment will allow the commission to classify
appropriate youth as controlled substances
dealer and assign a minimum length of stay
of six months. The emergency adoption is
necessary in order for the commission to
retain youth as necessary for longer periods
of time.

The amendment is adopted on an emergency
basis under the Human Resources Code,
§61.034, which provides the Texas Youth
Commission with the authority to make rules,
appropriate to proper accomplishment of its
functions.

§81.112. Classification.
(a) (No change.)
(b) Rules.

(1) Classifications.
(A)-(F) (No change.)

(G) Controlled substances
dealer. Any youth found to have engaged
in a felony-level manufacture or sale of-
fense under the Texas Controlled Sub-
stances Act will be classified as a
controlled substances dealer (CSD). CSD
youth are assigned to a facility of higher
restriction for a minimum stay of six
months unless other circumstances war-

rant a classification with longer mini-
mum length of stay prevails. Cornmission
of a CSD offense may be found by a
court or during a Level I hearing. Parole
will be revoked If a youth on parole is
reclassified to CSD. If there are extenuat-
ing circumstances incident to an offense
which would otherwise result in CSD
classification, the youth will be classified
as a non-violent offender with no minl-
mum length of stay.

(2) (No change.)

Issued in Austin, Texas, on November 13,
1990.

TRD-9012145 Ron Jackson

Executive Director
Texas Youth Commission

Effective date: November 28, 1990
Expiration date: March 28, 1991

For further information, please call:: (512)
483-5244

¢ ¢ ¢

¢ Emergency Sections

November 20, 1990
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 5. Quarantines

Imported Fire Ant Quarantine
e 4 TAC §5.1

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Te)§s Department of Agricuiture (TDA)
proposes the repeal of §5.1, conceming quar-
antined arpas under the imported fire ant
quaranting! The section lists the counties and
portions Ahereof which are designated as
quarantined. The section is being repealed so
that TDA may adopt by reference the Texas
counties or portions thereof listed as regu-
lated under the federal imported fire ant quar-
antine. The adoption by reference of Texas
counties listed as reguiated in the federal
imported fire ant quarantine will allow for in-
clusion of more Texas counties in the quaran-
tined area and for more uniform enforcement.

Danny Johnson, quarantine spedialist, has
determined that for the first five-year period
the proposed repeal is in effect there will be
no fiscal implications for state or iocal govern-
ment.

There will be no effect on local employment.

Mr. Johnson, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
addition of more Texas counties to the im-
ported fire ant quarantine, resulting in more
regulation to prevent the spread of the fire ant
to noninfested areas, and more uniform en-
forcement of the quarantine. There will be no
effect on small or large businesses. There is
no anticipated economic cost to persons who
are required to comply with the repeal as
proposed.

Comments on the proposed may be submit-
ted to Dolores Alvarado Hibbs, Director of
Hearings, Texas Department of Agricuiture,
P.O. Box 12847, Austin, Texas 78711.

The repeal is proposed under the Texas Agri-
culture Code, §71.002, which provides TDA
with the authority to quarantine an infested
area when TDA determines that a dangerous
pest not widely distributed in the state exists
within an area of the state.

§5.1. Quarantined Areas

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 13,
1990.

TRD-9012176 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of

Hearings

Earliest proposed date of adoption: Decem-
ber 21, 1990

For further information, please call: (512)
463-7583

4 L4 4

The Texas Department of Agriculture (TDA)
proposes new §5.1, conceming quarantined
areas under the imported fire ant quarantine.
The new section, as proposed, adopts by
reference as quarantined areas all Texas
counties, or portions thereof, listed as regu-
lated areas in the most current federal im-
ported fire ant quarantine found at 7 Code of
Federal Regulations, §301.81-2a. The new
saction will make the Texas imported fire ant
quarantine consistent with the federal quaran-
tine and will result in more uniform enforce-
ment.

Danny Johnson, quarantine spedcialist, has
determined that for the first five-year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment. There will be no effect on local employ-
ment.

Mr. Johnson, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be the
addition of more Texas counties to the im-
ported fire ant quarantine, resulting in more
regulation to prevent the spread of the fire ant
to noninfested areas, and more uniform en-
forcement of the quarantine. There will be not
effect on small or large businesses. There is
no anticipated economic cost to persons who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Dolores Alvarado Hibbs, Director of Hear-
ings, Texas Department of Agriculture, P.O.
Box 12847, Austin, Texas 78711.

The new section is proposed under Texas
Agriculture Code, §71.002, which provides
TDA with the authority to quarantine and in-
fested area when TDA determines that a dan-
gerous pest not widely distributed in the state
exists within an area of the state.

§5.1. Quarantined Areas. The Texas De-
partment of Agriculture hereby adopts by
reference as quarantined areas those coun-
ties in Texas, or portions thereof, listed as
regulated ares in the most current federal
imported fire ant quarantine as adopted by
the United States Department of Agricul-
ture, and found at 7 Code of Federal Regu-
lations, §301.81-29a.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 13,
1990.

TRD-9012175 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of

Agriculture

Earliest proposed date of adoption: Decem-
ber 21, 1990

For further information, please call: (512)
463-7583

¢ L4 ¢
Title 13. CULTURAL RE-
SOURCES

Part II. Texas Historical
Commission

Chapter 17. State Architectural
Programs

e 13 TAC §17.4’

The Texas Historical Commission proposes
new §17.4, conceming state architectural pro-
grams, Texas preservation trust fund. The
preservation trust fund was the enactment of
Senate Bill 294 by the 71st Legislature
(1989), which amended the Texas Govemn-
ment Code, Chapter 442, by adding
§442.0071.

George Ramirez, fiscal officer, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local govemment as
a result of enforcing or administering the sec-
tion.

Curtis Tunnell, executive director, has deter-
mined that for each year of the first five years
the section is in effect the public benefit antic-
ipated as a resuit of enforcing the section will
be that the section will inform the public of a
new vehicle which may give the agency the
opportunity to receive as well as grant and
loan monies to applicants for the acquisition,
restoration, and preservation of historic prop-
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erties in the State of Texas. There will be no
effect on smalt businesses. There is no antici-
pated economic cost to individuals who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
to Cindy Laguna Dally, Texas Historical Com-
mission, P.O. Box 12276; Austin, Texas
78711, (512) 463-6100.

The new saction is proposed under the Texas
Government Code, Chapter 442, which pro-
vide the Texas Historical Commission with
the authority to adopt rules as it considers
proper for the effective administration of this
chapter (§442. 0D5(q)).

§17 4. Texas Preservation Trust Fund.

(a) Definition. The Texas preserva-
tion trust fund (hereinafter referred to as
trust fund or fund) is a fund in the state
treasury, created by enactment of Senate
Bill 294 by the 71st Texas Legislature
(1989), which amended the Texas Govern-
ment Code, Chapter 442, by adding
§442.0071. The trust fund shall consist of
transfers made to the fund, including state
and federal legislative appropriations,
grants, donations, proceeds of sales, loan
repayments, interest income earned by the
fund, and any other monies received. Funds
may be received from federal, state, or local
government sources, organizations, charita-
ble trusts and foundations, private individu-
als, business or corporate entities, estates, or
any other source.

(b) Purpose. The purpose of the
Texas preservation trust fund is to serve as

a source of funding for the Texas Historical
Commission (THC) to provide financial as-
sistance to qualified applicants for the ac-
quisition, restoration, and preservation of
historic properties in the State of Texas.

(c) Property eligibility. Historic
properties must either be listed on the Na-
tional Register of Historic Places, desig-
nated as recorded Texas historic landmarks,
or determined eligible for such designa-
tion(s) by THC staff at the time of applica-
tion for fund assistance. Priority shall be
given to those properties determined by
THC to be endangered by impending demo-
lition, neglect, underuse, or other threat.

(d) Fund recipient eligibility. Any
public or private entity, including those
whose purposes include historic preserva-
tion, and that is either the owner, manager,
lessee, maintainer, or potential purchaser of
an eligible historic property is eligible for
fund assistance.

(e) Types of assistance. The THC
shall provide financial assistance in the
form of grants or loans. Grant recipients
shall be required to follow the terms and
conditions of the Texas Historic Preserva-
tion Grant Program or other terms and con-
ditions imposed by THC at the time of the
grant award. Loans shall have a term not to
exceed five years at an interest rate at or
below the prime interest rate at the time the
loan is made.

() Preservation easements and cov-
enant. The owner of record (and the mort-
gagee, if applicable) of any property
benefiting from fund assistance shall en-
cumber the title of the property with a
preservation easement and covenant in a
form prescribed by THC prior to disburse-
ment of any fund monies.

(g) Allowable use of trust fund
monies. If no specification is made. 90% of
the money deposited to the fund shall be
used for historic architectural projects and
10% shall be used for prehistoric and his-
toric archeological projects. Money depos-
ited to the fund specifically for architectural
projects or archeological projects must be in
the amount of $100 or more and shall only
be used for the type of projects specified.
Money may be deposited to the fund in the
amount of $100 or more for a specific
architectural or archeological project pro-
vided that the project specified has received
prior approval of THC and that all other
requirements herein are met. In all cases,
the proceeds or interest on such monies
shall be unencumbered and shall accrue to
the benefit of the entire fund.

(h) Organization. The Texas preser-
vation trust fund shall be administered by
THC through its trust fund committee. The
trust fund advisory board, trust fund guard-
ians, and THC staff shall provide support
and input as needed.

(i) Texas Historical Commission
Preservation Trust Fund Committee (herein-
after referred to as trust fund committee).
The trust fund committee shall be appointed
by the chairman of the Texas Historical
Commission. All actions of the Texas trust
fund committee are subject to ratification
by the full Texas Historical Commission.
Duties of the Trust Fund Committee are:

(1) to appoint the advisory
board after considering the recommenda-
tions of the Texas governor, lieutenant gov-
emor, and the speaker of the house, and to
make reappointments to the advisory board,
as needed;

(2) to appoint the guardians and
to make reappointments to the guardians, as
needed;

(3) to approve all rules, regula-
tions, policies, and guidelines for the ad-
ministration of the fund or any of its
associated boards and committees;

(4) to approve the acceptance of
grants or other donations of money, proper-
ty, and/or services from any source. Money
received shall be deposited to the credit of
the Texas preservation trust fund;

(5) to provide final approval of
all trust fund allocations based on advisory
board and THC staff recommendations; and

(6) to establish, organize, and
direct the efforts of a broad-based, state-
wide membership organization to support
the trust fund.

(j) Texas Preservation Trust Fund
Advisory Board (hereinafter referred to as
Advisory Board):

(1) In accordance with Senate
Bill 294, which created the Texas preserva-
tion trust fund, the advisory board shall
consist of:

(A) One representative of a
bank or savings and loan association;

(B) One attorney with a rec-
ognized background in historic preserva-
tion;

(C) Two architects with sub-
stantial experience in historic preservation;

(D) One archeologist with
substantial experience in Texas archeology;

(E) One real estate profes-
sional with experience in historic preserva-
tion;

(F) Two Persons with a dem-
onstrated commitment to historic preserva-
tion; and

(G) One director of a non-
profit historic preservation organization.

(2) Members of the advisory
board shall serve a two-year term expiring
on February 1 of each odd numbered year.
Initia] appointments shall be made for stag-
gered terms of one year for four members
and two years for five members. Advisory
Board members may be reappointed. A
member of the advisory board is not enti-
tled to compensation for his service, but is
entitled to reimbursement for reasonable ex-
penses incurred while attending advisory
board meetings. The advisory board shall
elect a chairman for a two-year term from
among its membership at its first regularly
scheduled meeting. Subsequent elections for
chairman shall be held at the end of the
existing chairman’s term. The chairman
shall not serve in that capacity for more
than two consecutive two-year terms. The
advisory board shall meet annually in con-
junction with the THC quarterly meeting in
the fall of each year and at other times as
determined by their chairman. Duties of the
advisory board are:

(A) to develop rules for the
assessment of projects;

(B) to make recommenda-
tions to THC through the Trust Fund Com-
mittee on all trust fund project allocations
of $20,000 or more, as per the trust fund
statute;

(C) to consult with and ad-
vise the THC trust fund committee and
THC staff on matters relating to more effi-
cient utilization or enhancement of the trust

15 TexReg 6648

November 20, 1990

Texas Register o



fund in order to further the cause of historic
preservation throughout Texas; and

(D) to provide advice and
guidance in their respective area of exper-
tise.

(k) Texas preservation trust fund
guardians (hereinafter referred to as guard-
ians). The guardians shall consist of up to
25 persons appointed for two-year terms by
the Texas Historical Commission. The
Texas Historical Commission shall appoint
guardian members based on their demon-
strated commitment to historic preservation.
The guardians shall elect a chairman for a
two-year term from among its membership
at its first regularly scheduled meeting. Sub-
sequent elections for chairman shall take
place at the end of the existing chairman’s
term. The chairman shall not serve in that
capacity for more than two two-year terms.
The guardians may elect additional officers
or establish committees, as needed. The
guardians shall meet annually in conjunc-
tion with the THC quarterly meeting and
annual historic preservation conference held
in the spring of each year and at other times
as determined by their chairman. Duties of
the guardians are:

(1) to assist THC in achieving
the goal of preserving historic architectural
and prehistoric and historic archeological
properties of the state for the benefit of
future generations;

(2) to serve as an organized net-
work of persons familiar with preservation
problems and potential in their respective
geographical region of the state to utilize
their interest, leadership, and resources to
further the objectives of the trust fund;

(3) to cultivate and develop
known or potential sources of direct sup-
port, both financial and otherwise, and to
inform THC of individuals or organizations
that are seeking assistance for preservation
projects or considering the disposition of
historically significant properties or poten-
tial donors of property or other assets to the
trust fund; and

(4) to serve as spokesman and
ambassadors of the trust fund to local orga-
nizations, political subdivisions of the state,
and the general public.

(1) Texas preservation trust fund
membership organization (hereinafter re-
ferred to as membership organization). The
membership organization shall consist of
individuals and organizations from across
the state and beyond that demonstrate sup-
port of the goals and purposes of the Texas
preservation trust fund through the payment
of annual membership dues. Privileges and
benefits shall be established by the THC for
each level of membership.

(m) Texas preservation trust fund
staff. The executive director of THC shall
organize and administer the staff for the
Texas preservation trust fund.

(n)  General provisions.

(1) Code of conduct-the THC
code of conduct shall apply to members of
the advisory board and guardians.

(2) Gender—As used herein, the
masculine pronoun shall include the femi-
nine.

(3) Vacancies-Any vacancy on
a trust fund committee or board may be
filled at any time in the same manner as the
incumbent member was elected or appoint-
ed.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 26, 1990.

TRD-9012105 Curtis Tunnell
Executive Director
Texas Historical

Commission

Earliest possible date of adoption: December
21, 1990

For further information, please call: (512)
463-6100

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Licensing an
Regulation

Chapter 75. Air Conditioning
and Refrigeration Contractor
License Law

e 16 TAC §§75.10, 75.30, 75.70,
75.100

The Texas Department of Licensing and Reg-
ulation proposes amendments to §§75.10,
75.30, 75.70, and 75.100, conceming defini-
tions, exemptions, responsibilities of the Ii-
censee, and technical requirements. In
§75.10 three definitions have been revised for
clarity and one new definition is added to
specify equipment mentioned in the rules. A
sentence addressing direct personal supervi-
sion is removed from §75.30, revised for clar-
ity, and added to a more appropriate place in
§75.70. In §75.100 the permitted area of
placement for a disconnect is expanded.

Meryl Vaughan, administrative assistant,
boiler section, has determined that for the first
five-year period the sections are in effect
there will not be fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Mr. Vaughan, also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the section as proposed
will be a better informed public as to who is
responsible for the work for which they have
contracted. There will be no effect on small
businesses. There is no anticipated economic
cost to individuals who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Eivis Schulze, General Counsel, Texas
Department of Licensing and Regulation,
P.O. Box 12157, Austin, Texas 78711.

The amendments are proposed under Texas
Civil Statutes, Article 8861, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promuyigate and en-
force a code of rules and take all action
necessary to assure compliance with the in-
tent and purpose of the Act.

§75.10. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Air conditioning and refrigeration
subcontractor-A person contracting [con-
tracted by a Texas air conditioning contrac-
tor license (TACL) licensed contractor] to
perform a portion of a contract for the
design, Installation, construction, alter-
ation, or modification of a product or of
equipment in environmental air condi-
tioning, commercial refrigeration, or pro-
cess cooling or heating systems, wherein
[certain task.] the TACL licensed contractor
is responsible for the completed, end, or
finished product of the work performed by
the subcontractor.

Aifr conditioning or heating
unit-A stand-alone system with its own
controls which cools a specific space and
which does not require connection to
other equipment in order to function.

Direct personal supervision-Direct-
ing and verifying the design, installation,
construction, maintenance, service, re-
pair, alteration, or modification of a
product or of equipment, for compliance
with mechanical integrity. [Will be satis-
fied if the entity employed a full time 1i-
censee in a responsible position. Each air
conditioning and refrigeration contractor li-
censed under the Act shall have a full time
licensee in direct supervision of the work in
each of his permanent offices.]

Permanent  office-Any office,
branch office, or location which has the
ability to enter into contractual obligations
to perform air conditioning and/or refrigera-
tion contracting work and/or have control
or [and] supervisory responsibility over
these contracts.

§7530. Exemptions.

(a) The Air Conditioning and Re-
frigeration Contractor License Law (the
Act) and its rules and regulations do not
apply to a person who:

(1)-(7) (No change.)

(8) assists in the performance of
air conditioning and refrigeration contract-
ing work under the direct personal supervi-
sion of a license holder. A person who
assists in the performance of air condition-
ing and refrigeration work may not engage
in the practice of air conditioning and re-
frigeration work for the general public with-
out being under direct personal supervision
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by a duly licensed air conditioning and re-
frigeration contractor[. To directly supervise
air conditioning and refrigeration work, a
license holder must accept responsibility for
work done by those persons assisting the
license holder in meeting the standards for
air conditioning and refrigeration work es-
tablished by the commissioner under the
Act];

(9)-(11) (No change.)
(b)-(d) (No change.)

§75.70. Responsibilities of the Licensee.
(a)-(¢) (No change.)

(f) Each air conditioning and refrig-
eration contractor licensed under the Act
shall [will] have a licensee employed full
time in [direct supervision of the work in]
each of the [his] permanent offices. All
work performed shall be under the direct
personal supervision of the licensed indi-
viduai(s) whose valid license number
shall appear In all proposals and Involces
prepared by the contractor.

(g8) A licensee must register all [as-
sumed] names under which he operates,
[whether registered with the secretary of
state, a county clerk, or elsewhere] and
these assumed names shall be listed with
his license. All assumed names used and
registered must be accompanied by a cer-
tificate of insurance which indicates the
primary company name and the assumed
names belng covered. Failure to keep the
registration current will result in suspension
of the license. All notification will be in
writing and submitted within 30 days of any
change. Only legally registered assumed
names will be accepted.

(h)-G) (No change.)

§75.100. Technical Requirements.
(a) (No change.)
(b) Electrical connections.
(1) (No change.)

(2) Air conditioning and refrig-
eration contractors licensed under this law
may replace and reconnect environmental
air conditioning, commercial refrigcration,
process cooling or heating systems, or com-
ponent parts of the same or lesser amper-
age. On replacement environmental air
conditioning, commercial refrigeration, pro-
cess cooling, or heating systems where the
electrical disconnect has not been installed
and is required by the National Electrical
Code, the air conditioning and refrigcration
contractor may install a disconncct directly
adjacent to or on the rcplacement sysicm
and rcconnect the system.

(3)-(6) (No change.)
(¢) (No change.)

This agency hereby certities that the proposal
has been reviewed by legal counse!l and
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found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 12,
1990.

TRD-9012144 Larry E. Kosta

Executive Director

Texas Department of
Licensing and
Regulation

Earliest proposed date of adoption: Decem-
ber 21, 1990

For further information, please call: (512)
463-3127

* L J *
TITLE 22. Examining
Boards
Part XXXI. Texas State
Board of Examiners of
Dietitians
Chapter 711. Dietitians

Licensure
e 22 TAC §§711.1-711.158

The Texas State Board of Examiners of Dieti-
tians, with the approval of the Texas Board of
Health, proposes amendments to §§711.1-
711.15, concerning dietitians. The sections
cover definitions; the board's operation; the
profession of dietetics; academic require-
ments for licensure; expenence requirements
for examination; examinations for dietitian !i-
censure; application procedures; determina-
tion of eligibility; provisional licensed
dietitians; licensing; changes of name and
address; license renewal; licensing of per-
sons with criminal backgrounds; violation,
complaints, and subsequent board actions;
and formal hearings.

The amendments include combining the ap-
plication and initial license fee to expedite
processing applications and issuing initial li-
censes to eligible applicants; increasing the
supervision requirements for provisional li-
censed dietitians; expanding the code of eth-
ics; changing the organization of the rules to
assist licensees in understanding and follow-
ing the rules and regulations; and changing
the procedures to process complaints.

Stephen Seale, Chief Accountant ili, has de-
termined that for the first five-year perod the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions as proposed.

Mr. Seale also has determined that for each
year of the first five years the sections are in
effect the public benefit will be to assure that
the licensing and regulation of dietitians con-
tinues to identify competent practitioners.
There will be no cost to small or large
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed. There will be
no impact on local employment.

Comments on the proposal may be submitted
to Becky Berryhill, Executive Secretary,
Texas State Board of Examiners of Dietitians,
1100 West 49th Street, Austin, Texas
78756-3183, (512) 459-2945. Comments will
be accepted 30 days following publication of
the proposed sections in the Texas Register.

The board will conduct a public hearing be-
ginning at 9 a.m., December 12, 1990, at the
Texas Department of Health, 1100 West 49th
Street, Austin. The purpose of the hearing is
to receive testimony regarding the proposed
amendments.

The amendments are proposed under Texas
Civil Statutes, Article 4512h, §6, which pro-
vide the Texas State Board of Examiners of
Dietitians with the authority to adopt rules
consistent with the Licensed Dietitian Act.

§711.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

APTRA-The Administrative Pro-
cedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a.

Contested case-A proceeding In
accordance with APTRA and this chap-
ter, including, but not restricted to, rule
enforcement and licensing, in which the
legal rights, dutles, or privileges of a
party are to be determined by the board
after an opportunity for an adjudicative
hearing.

Formal hearing-A formal hearing
or proceeding In accordance with this
chapter and Includes a contested case.

Hearing examiner-A person duly
designated and appointed by the chair-
man of the board who conducts formal
hearings under this chapter on behaif of
the board.

Pleadlng—Any written allegation
flled by a party concerning Its claim or
position.

§711.2. The Board's Operation.
(a)-(i) (No change.)

(j) Rules of order. The latest edi-
tion of Roberts Rules of Order [Revised]
shall be the basis of parliamentary decisions
except where otherwise provided by these
board rules.

(k)-(n) (No change.)
(o) Committees.
(1)-(6) (No change.)

(7) The following standing com-
mittees shall be appointed by the newly
elected chairman cach odd-numbered year
to serve a term of two ycars.

(A) (No change.)

[(B) The Complaint Commit-
tce shall be composcd of two board mem-
bers who arc licenscd dictitians and one
public member of the board. The committec
shall process all complaints received by the
board and shall recommend to the board
action to be taken on complaints in accord-
ance with §711.14 of this title (rclating to
Violations, Complaints, and Subscquent
Boar