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TAC Titles Affected

TAC Titles Affected-October

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION
Part IV, Office of the Secretary of Siate
1 TAC §81.54—5693, 5741—

1 TAC §97.27, §97.28—5591

Part V. Siate Purchasing snd General Services
Commission

1 TAC §§113.81, 113.85, 113.87—5509

Part Xil. Advisory Commission on State Emer-
~gency Communications

1 TAC §251.1—5375
1 TAC §255.1—5375

Part XIV. Texas Nationsl Research Laboratory
Commission

1 TAC §§301.1-301.5—5451
TITLE 4. AGRICULTURE

Part |. Texass Depsriment of Agriculture
4 TAC §15.11—5547

4 TAC §§19.1-19.3, 19.11, 19.12—5755

4 TAC §19.4—5758

4 TAC §19.11—5759

4 TAC §§27.1-27.6, 27.21-27.25, 27.102--5547
4 TAC §§27.12-27.16—5548

4 TAC §§29.1-29.13—5759

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union Depsriment
7 TAC §91.211—5376

7 TAC §91.506—5397
TITLE 16. ECONOMIC REGULATION

Part |. Ralirosd Commission of Texas
16 TAC §3.50—5633
16 TAC §5.116—5376
16 TAC §5.133—5377

16 TAC §5.181—5398

16 TAC §11.221—5825

Part II. Public Utlity Commission of Texae
16 TAC §23.5—5762

16 TAC §23.57—5823, 5763

16 TAC §23.61—5823

Part IV, Texas Department of Licensing snd Regu-
Istion

16 TAC §60.25—5591, 5764

16 TAC §§64.1, 64.10, 64.20, 64.60, 64.61, 64.70, 64.71,
64.72, 64.73, 64.80, 64.81, 64.90, 64.91—5765

16 TAC §§68.1, 68.10, 68.62, 68.80—5825

16 TAC §§76.1, 76.10, 76.20-76.27, 76.40, 76.50-76.53,
76.60, 76.61, 76.70-76.80, 76.90-76.93, 76.101-76.116—
5767

Part VL Texas Motor Vehicie Commission

16 TAC §101.63, §101.64—5399

16 TAC $107.2, 107.6, 107.8, 107.9, 107.10, 107.11—
5399

16 TAC §107.9—5404
TITLE 19. EDUCATION

Part B. Texas Educstion Agency

19 TAC §33.25, §$33.30--5452

19 TAC §63.22—5437, 5452

19 TAC §67.33—5452

19 TAC §§75.41-75.44, 75.47-75.51—5778
19 TAC §75.52—5643

19 TAC §§75.61-75.65, 75.67-75.70, 75.85--5645
19 TAC §78.2—5453

19 TAC §78.3—5454

19 TAC §§78.3.78.4—5454

19 TAC §78.11-—5437, 5455

19 TAC §89.211, §89.213—5437, 5455
19 TAC $109.61—5509

19 TAC §129.1021—5456

19 TAC §137.426, §137.4275456

19 TAC §141.246—5458
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19 TAC §141.250—5459
19 TAC §141.292, §141.293—5460

19 TAC §143.11—5461
TITLE 22. EXAMINING BOARDS

Part IV. Texas Cosmetology Commission
22 TAC §§83.1-3, 83.5-6, 83.13, 83.27, 83.30—5803

22 TAC §83.12—5804

22 TAC §§89.2-89.4, 89.6, 89.10-89.11, 89.13, 89.15,
89.17, 89.19-89.22, 89.24, 8926, 89.28-89.31, 89.39,
89.41, 89.44, 89.47, 89.49, 89.53, 89.54, 89.69-89.70,
89.72, 89.75-89.76—5804

22 TAC $89.19—5808

Part V. State Board of Dentel Examiners

22 TAC $103.15—5763

22 TAC $$103.21-103.23—5763

22 TAC $10331, §103.32—5763

22 TAC §103.41—5764

22 TAC §103.51—5764

22 TAC $109.81—

22 TAC §109.144—5691

22 TAC $109.181—5691

22 TAC $113.5—5691

22 TAC §114.1—5692

22 TAC $§1153—5692

Part VIli. Texas Appraiser Licensing and Certifica-
tion Board i

22 TAC §153.15—5545

Part XI. Board of Nurse Examiners
22 TAC $§213.19, 213.20-213.22—5741, 5809
22 TAC §213.21--5743, 5809

22 TAC $§217.6-217.8—5743, 5809

22 TAC §217.13—5810

22 TAC §223.1—-5744, 5810

Part XIV. Texas Optometry Board
22 TAC §§271.3-271.6—5810

22 TAC §273.4—5744, 5811

22 TAC §279.8—5811

22 TAC $280.5—5812

Part XVI. Texas State Board of Physical Therapy
Examiners

22 TAC §321.1—5693
22 TAC $329.1—5693
22 TAC §3415—5694
22 TAC §343.1—5694
22 TAC $§343.1-343.55—5694
22 TAC §345.1—5698

Part XX, Texas Board of Private investigators and
Private Securlty Agencies

22 TAC §460.1—5744, 5813

Part XXI. Texas State Board of Examiners of Psy-
chologists

22 TAC §463.6—5377
22 TAC §463.20—5378
22 TAC §46525—5378
22 TAC §465.27—5378
22 TAC §471.6—5379

Part XXII. Texas State Board of Public Accoun-
tancy

22 TAC §501.44—5825
22 TAC §501.49—5826

22 TAC §505.2—5826

22 TAC §505.9—5826

22 TAC §507.2—5826

22 TAC $§51121, 511.26-511.28— 5826

22 TAC $§511.51, 511.55, 511.56, 511.58—5826
22 TAC $§511.60-511.62—5827

22 TAC §511.70—5827

22 TAC §511.73—5827

22 TAC §511.76—5827

22 TAC §511.77—5827

22 TAC §511.78—5828

22 TAC §511.79—5828

22 TAC §511.80—5828

22 TAC §511.81—5828

22 TAC §511.82—5828
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22 TAC §511.83—5828
22 TAC §511.84—5829
22 TAC §511.85—5829
22 TAC §511.121—5929
22 TAC §511.161—5829
22 TAC §511.162—5829
22 TAC §513.2—5830
22 TAC §513.41—5830
22 TAC §513.47—5830
22 TAC §515.1—5830
22 TAC 55152—5830
22 TAC §515.3—5830
22 TAC §515.4—5831
22 TAC §515.8—5831
22 TAC §515.10—--5813
Part XXV. Structural Pest Control Board

22 TAC §§593.1-593.7, 593.9, 593.310, 593.21-593.24—
5379

22 TAC §593.22, §593.23—5384
Part XXVII. Board of Tax Professionsl Examiners

22 TAC §629.6—5592
TITLE 25. HEALTH SERVICES

Part |. Texaa Department of Hnlt{v
25 TAC §1.181—5589, 5592

25 TAC §§25.1-25.3—5593

25 TAC §§37.81-37.86—5549

25 TAC §97.16—5589, 5593

25 TAC §98.7—553

25 TAC §98.67, §98.69—5554

25 TAC §98.67—5554 -

25 TAC §145.97--5555

25 TA; §325.5—5461, 5556

25 TAC §325.801, §325.802—5462
25 TAC §325.803—5462

25 TAC $§325.805-325.809—5463
25 TAC §§325.811-325.818—5464

25 TAC $§325.821-325.828—5466
25 TAC §325.831—5468

25 TAC §§325.832-325.838—5468
25 TAC §§325.832-325.840—5469
25 TAC §§325.841-325.848—5473
25 TAC §§325.851-325.855—5476
25 TAC §§325.851-325.856—5476
25 TAC $§325.861-325.867—5478
25 TAC $§325.871—5480

25 TAC §§325.871-325.878—5480 _
25 TAC §325.881—5483

25 TAC §§305.919-325.924— 5483
25 TAC §325.1005—5484

25 TAC §§325.1051-325.1055—5556
25 TAC §§325.1141-325.1152—5559

25 TAC §§337.201, 337.202, 337.204-337.210, 337.211,
337.212—5699

25 TAC §337.211—5717

Part ll. Texaa Department of Mental Health and
Mentas! Retardation

25 TAC §§401.405, 401.407-401.409—5764
25 TAC §§404.1-404.14—5764

25 TAC §§404.1-404.20—5765

25 TAC §8404.241-404.249—5773

25 TAC §§404.241-404.256—5773

Part V. Center for Rural Health Initiatives

25 TAC §§500.21-500.42—5831
TITLE 28. INSURANCE

Part |. State Board of insurance
28 TAC §5.2002—5367

28 TAC §5.7015—5428

28 TAC §7.82—5384

28 TAC §7.615—5384

28 TAC §15.24—5387

28 TAC §$19.1201-19.1206—5776
28 TAC §29.701—5395

28 TAC §§144.1-144.16—5387
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28 TAC $147.10—5561

Part II. Texss Workers’ Compensation Commie-
sfon

28 TAC §42.110-—5509

28 TAC $112.401, $112.402—5814
28 TAC $1203—5815

28 TAC $144.1-144.16—5367

28 TAC $160.1-—5815

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part 1. Generai Land Office

31 TAC $17.1-17.50—5368, 5391

Part Il. Parks and Wildiife Department
31 TAC §57.141—S484

31 TAC §§57.371-57.376—s485

31 TAC $§57.374-57.376—s489

31 TAC §§57.377-57.386—5404

31 TAC $65.601—5489

31 TAC §§69.41, 69.43 69.45, 69.47, 69.49, 69.51, 69.53,
69.55, 69.57—54

31 TAC §101.1—5594
31 TAC §1163—5595
31 TAC $120.12—5596

Part Ill. Texas Air Control Board

31 TAC $§111.131,

111.133,
111.139--5833

111.135, 111.137,

31 TAC $115.10—s837

31 TAC $115.126 §115.1295838
31 TAC $115.136 §115.139—s838
31 TAC §115.2§4. $115.229-_5838

31 TAC §$115.422, 115.423,

115.425,
115.429—5839

115.426,

31 TAC $§115.435, 115.436, 115.439—5843
Part IX. Toxas Water Comsmnission

31 TAC $293.60—5391 |

31 TAC §4305.501-305.503—5494

31 TAC 5305503_549§

31 TAC §§320.1-320.9—5439

31 TAC §§334.310, 3343225443

31 TAC §334319—5444

Part XV. Texas Low-Level Radloactive Waste Dls-
posal Authority

31 TAC $449.2, §449.7—5717
31 TAC §$449.31-449.33, 44935—5718

31 TAC §§450.1-4504—5718
TITLE 34. PUBLIC FINANCE

Part |. Comptrolier of Public Accounts
34 TAC §3.8—5445
34 TAC §3.173—5720
34 TAC §3.252—5720
34 TAC §3.284—5721
34 TAC §3.290—5816
34 TAC §3.294—5499
34 TAC §3.298—5445
34 TAC §3.310—5745
34 TAC §3.314—5446
34 TAC §3.372—5816
34 TAC §3.422—5818
34 TAC §3.444—5745
34 TAC §3.356—5502
34 TAC §3.372—

34 TAC §3.374—5722
34 TAC §3.424-5724
34 TAC §3.692-5635
34 TAC §3.711—5447
34 TAC §3.741—5746
34 TAC §3.761—5746
Part IV. Empioyses Retirement System of Texas

34 TAC §71.9—5847
34 TAC §71.17—5847

34 TAC §73.11, §73.21—5448, 5505
34 TAC §73.19—5847

34 TAC §77.5—5847

34 TAC §77.11—5449, 5506

34 TAC §81.7—5847
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34 TAC §87.3—5395

Part V. Texas County and District Retirement Sys-
tem

34 TAC §103.1—5781

TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part Ill. Texas Youth Commission

37 TAC §91.11--5747

Part VI. Texas Department of Criminal Justice
37 TAC §152.7—5562

Part XIli. Fire Department Emergency Board
37 TAC §§401.3, 401.5, 401.15, 401.23—5781
37 TAC §401.47, §401.59—5781

37 TAC §405.1, 405.5—5782

37 TAC $40533—5782

37 TAC §§405.55, 405.57, 405.63—5782

37 TAC §407.1—5782

37 TAC §407.31—5783

37 TAC §407.61—5783

TITLE 40. SOCIALS SERVICES AND
ASSISTANCE

Part |. Texas Depariment of Human Services

40 TAC $§4.1004, 4.1006, 4.1010—5727

40 TAC §10.3412—5597

40 TAC $15.100—5510

40 TAC §§15.410, 15.431-15.434, 15.441—5510

40 TAC $15.430—5511

40 TAC $15.455, §15.475—5512

40 TAC §§15.501, 15.503, 15.506—5512

40 TAC $$19.204, 19.205, 19.209, 19.213, 19.217—5564

40 TAC §19.302—5566

40 TAC $19.401—5567

40 TAC ‘§19.502—'-5567

40 TAC §19.502-§19.503—5567

40 TAC §19.601, 19.603, 19.604—5568

40 TAC §§19.801, 19.802, 19.804, 19.805, 19.808,
19.810—5569

40 TAT §19.804, $19.807-5571

40 TAC $19.912—5572

40 TAC $$19.1001-19.1004, 19.1007—S573
40 TAC $19.1006—5574

40 TAC $§19.1101, 19.1104, 19.1105—5574
40 TAC $19.1103—5575

40 TAC $§19.1201, 19.1202, 19.1204, 19.1206,
19.1207—s575

40 TAC $19.1301, $19.1304—5576
40 TAC $19.1305—5577
40 TAC $19.1401—5577
40 TAC $19.1501, §19.1518—5578
40 TAC $19.1518—5578

40 TAC §§19.1603, 19.1610,

19.1613—5578

19.1605, 19.1606,

40 TAC $$19.1701, 19.1702, 19.1706, 19.1708—5581

40 TAC §$19.1802, 19.1805, 19.1807—5582

40 TAC §§19.1902, 19.1910, 19.1911, 19.1912, 19.1920,
19.1921, 19.1923, 19.1929, 19.1930—5583

40 TAC $19.1911—5586

40 TAC $19.2001, §19.2005-—5586

40 TAC $$19.2102, 192104, 19.2105—5587

40 TAC $19.2104, $19.2105—5588

40 TAC $29.606—5392

40 TAC §29.609—5848

40 TAC $29.610—5849

40 TAC §348.2902-48.2904, 48.2920, 48.2924—5506

40 TAC §48.2904, $48.2924—5406
40 TAC $48.4101—5393

Part il. Texas Commission on Alcohol and Drug
Abuse

40 TAC $§150.1-150.18, 15020, 150.22—5747, 5819
TITLE 43. TRANSPORTATION

Part |. Texas Department of Transporiation
43 TAC $§9.20-9.22—5819 \

43 TAC $17.69—5728

43 TAC §21.149—5728
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43 TAC §21.150—5635, 5730
43 TAC §313—5635, 5732
43 TAC §31.11, §31.13—-5635, 5733
¢ ¢ ¢
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The Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders issued by
the Governor of Texas. Appointments and proclamations are also published. Appointments are published in
Chronological order. Additional information on documents submitted for publication by the Governor’s Office can be
obtained by calling (512) 463-1814.

i

Executive Orders
AWR 91-12

DECLARING THE DAY FOLLOWING THANKSGIVING DAY A STATE HOLIDAY

WHEREAS, the Legislature, in Senate Bill 1095, sec. 31, Regular Session, 72nd Legislature, provided that the fourth Friday of November
would be a state holiday; and '

WHEREAS, the Legislature, in House Bill 1, Second Called Session, 72nd Legislature, Article V, section 7, paragraph 3, provided that
agencies of state government were not required to have enough personnel on hand to carry on the public business on the Friday immediately
following the fourth Thursday in November; and

WHEREAS, in 1991, there are five Fridays in the month of November, and the Friday following Thanksgiving Day is the fifth Friday of
November; and

WHEREAS, there is an irreconcilable difference between the two laws; and

WHEREAS, the day following Thanksgiving Day has traditionally been observed as a state holiday with all public offices of state government
closed; and '

WHEREAS, in six years out of seven, the fourth Friday of November is the day following Thanksgiving Day; and

WHEREAS, it is the clear intent of the Legislature that November 29, 1991, the fifth Friday in November, the day following Thanksgiving,
rather than November 22, 1991, the fourth Friday in November, be observed as a state holiday;

NOW, THEREFORE, 1, Ann W. Richards, Governor of Texas, by the authority vested in me, do hereby declare that November 29, 1991 shall
be observed as a state holiday and that November 22, 1991 shall not be observed as a state holiday. On November 29, 1991, the public offices
of the agencies of state government shall be closed. The agencies of state government will not be required to have enough personnel on hand
to carry on the public business.

Issued in Austin, Texas on October 10, 1991.

TRD-9112588 Ann W. Richards
Govemor of Texas

L J L J L J
AWR 919A

ESTABLISHING THE GOVERNOR'S TASK FORCE ON ECONOMIC TRANSITION
Executive Order AWR 91-9 is amended as follows and shall be known as AWR 91-9A as amended October 4, 1991.

WHEREAS, defense contract spending and the operation of military installations within the state have a significant impact of the Texas
economy; and ‘

WHEREAS, changes in the global political climate and national budgetary priorities allow for decreases in defense spending and the closure
of military facilities within these United States and within the State of Texas; and

WHEREAS, the resulting economic dislocations and installations closings will seriously affect thousands of Texans and the Texas economy;
and

WHEREAS, the state must mobilize its resources to smooth the transition for its affected cities, industries, and employees to civilian activities;
and )
WHEREAS, the state must take advantage of opportunities will result from economic development and diversification;

NOW, THEREFORE, I, Ann W. Richards, Governor of Texas, by the authority vested in me do hereby establish the Governor's Task Force
on Economic Transition. The Task Force consists of the following persons: Secretary of State Hohn Hannah, Chair; Joan Baker; Sandy
Dochen; Dr. Jeff Dumas; Robert Gonzales; Paul Gormly; Horabe Grace; Gloria Hemandez; Robert Kohler; Jeff Latcham; Donald R. Looney;
Hans Mark; Gwen Marlin; Tommy Joe Mills; Dr. Leo Newldnd; Glen Peterson; A. L. Pollard; Doug Richardson; James M. Steed; Gwen
Webb; Roger Williams; Mary Beth Williamson; and John Ybanez.

The Task Force shall meet at the call of the Chair.

The Texas Department of Commerce shall provide reimbursement to the public members for their travel expenses incurred in attending
meetings of the Task Force from the date of the creation of the Task Force.

Coordination of the Task Force will reside in the Governor’s Department of Finance and Business Development.
The Task Force is charged with the following responsibilities:

1. To determine the level and extent of the statewide economic impact of the military closings and to pinpoint regional and local
conomic impacts.
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2. To advise state and local agencies on actions to encourage planning for the transition of military facilities, businesses, and workers to
civiian activities.

3. To recommend ways in which state and local agencies can use existing resources to assist in retraining and employment of those
persons adversely affected by closings and lay-offs.

4. To determine what role the state should play to help businesses and corporations find commercial markets for their military-oriented
goods and services.

The following state agencies are directed to cooperate with and assist the Task Force: ’I‘he Texas Departmgnt of Comn.ierce, the.Te!c
Education Agency, the Texas Employment Commission, the Texas Department of Human Services, The Texas Higher Education Coordinatin,,
Board, and the Comptroller of Public Accounts.

This amendment of AWR 91-9 shall be effective immediately and shall remain in full force and effect until modified, amended or rescinded
by me.
Issued in Austin, Texas on October 4, 1991.

TRD-91112572 Ann W. Richards
Governor of Texas

AWR 91-11

RE-ESTABLISHING THE CHRISTOPHER COLUMBUS QUINCENTENARY TEXAS JUBILEE COMMISSION
WHEREAS, the year 1992 marks the 500th anniversary of the discovery of the New World by Christopher Columbus; and

WHEREAS, the Christopher Columbus Quincentenary Jubilee Commission was established by Congress by Public Law 98-375 and charged
with reporting to the Congress its recommendations for a comprehensive national commemoration of the 500th anniversay of Columbus’
voyages of discovery in 1492; and

WHEREAS, the Commission’s Report calls for commemorative programs and events which shall have a lasting impact on our educational and
cultural life and which will provide for broad public participation; and

WHEREAS, one of the primary purposes of the celebratory events is to create a strengthened awarness of the common history and heritage of
American peoples; and

WHEREAS, the Commission has encouraged state and city officials to plan state and local quincentenary programs and to establish
Quincentenary Commissions in furtherance thereof; and

WHEREAS, the State of Texas wishes to participate in and contribute to this important celebratory event; and

WHEREAS, William P. Clements, Jr., former Governor of the State of Texas, created the Christopher Columbus Quincentenary Texas Jubilee
Commission; and :

WHEREAS, work remains to be done to accomplish the original purposes of that Commission,

NOW THEREFORE, I, Ann W. Richards, Govemor of the State of Texas, under the authority vested in me, do hereby re-establish the
Christopher Columbus Quincentenary Texas Jubilee Commission.

L. Purpose

The Commission shall propose, evsluate, recommend, and coordinate aclivities throughout the State of Texas which develop the themes
recognized in the Quincentenary Jubilee Commission Report in commemoration of Columbus® discovery of the New World.

II. Functions \

A. The Commission shall encourage development of projects which will increase knowledge and understanding of Columbus and his
background and the importance of Columbus’ voyages in the development of the modem world.

* B. The Commission shall encourage development of projects which acknowledge the important impact which the diversity of settlers in
this country has had on the development of our political, economic, and cultural hemage

C. The Commission shall encourage development of projects which acknowledge the ethnic diversity, democratic accessibility, and the
ideals of a republican and constitutional government which are hallmarks of American societies and which have spread throughout the world.

E. The Commission shall encourage projects which reflect upon the legacy of Columbus® vision as evidence of the human ability to grow,
leam, and to seek new frontiers. .

F. The Commission shall encourage, coordinate, and publicize other eelébntory activities of nmmd civic groups and cultural
institutions which comport with the spirit of the report issued by the Qtfncememty Jubilee Commission.

II. Organization

A. The Commission shall consist of the following members: Nick Ltmpson. Chsirman; Sheldon Hall, Vice Chairman; Grace Alcala,
Robert S. Bambace, Joy Clayton, Debbie Dillard, Irene Kissling, Shaun O'Brien, Roland Poncho, Steve Marak, TII, Ginger Purdy; Henry O.
Strunk; and David C. Zwingman.

B. Nick Lampson and Sheldon Hall shall serve as the Chairman and Vice-Chairman, respectively.

C. The members of the Commission shall serve without compensation or reimbursement of actual expenses.

D. The Commission shall serve at the call of the Chairman. A majority of the Commission shall constitute a quorum.
IV. Reports
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The Commission shall periodically submit to the Govemnor a schedule and an evaluation of proposed projects and recommend suggested
projects for official recognition by the State of Texas.

This Executive Order shall be effective immediately and shall remain in full force and effect until modified, amended, or rescinded by me.
issued in Austin, Texas on October 7, 1991.

TRD-9112573 Ann W. Richards
Govemor of Texas
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or welfare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for no more than
120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency sections. New ianguage added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 81. Elections

Voting Systems
e 1 TAC §81.54

The Office of the Secretary of State is renew-
ing the effectiveness of the emergency adop-
tion of the new §81.54, for a 60-day period
offective November 9, 1991. The text of the
new §81.54 was originally published in the
July 19, 1891, issue of the Texas Repister
(16 TexReg 3979).

issued in Austin, Texas, on October 10, 1991.

TRD-9112553 Tom Harison
Special Assistant for
Elections
Office of the Secretary of
State
Effective date: November 9, 1891
Expiration date: January 8, 1992
“For further information, please call: (512)
483-5650

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS
Part XI. Board of Nurse
Examiners
Chapter 213. Practice and
Procedm'e

e 22 TAC §§213.19, 213.20-213.22

The Board of Nurse Examiners adopts on an
emergency basis amendments to §213.18
-and §213.20 and new §213.21 and §213.22,
conceming licensure of persons with criminal
convictions,

besed upon review of documentation. The
wﬂmmmm«o}y renum-
bu'dbalwformmﬁalordumdlhe

| S‘

The emergency adoption of these amend-
ments and new sections are adopted on an
emergency basis under Texas Civil Statutes,
Article 4514, §1, which provide the board with
the authority to make and enforce all rules
and regulations necessary for the perfor-
mance of its duties and conducting of pro-
ceeadings before it, to establish standards of
professional conduct for all persons licensed
under the provisions of this law in keeping
with its purpose and objectives.

§213.19. Licensure of Persons with Crimi-
nal Convictions.

(a) This section sets out the guide-
lines and criteria on the eligibility of per-
sons with criminal convictions
[backgrounds] to obtain a license as a regis-
tered nurse. The board [Board of Nurse
Examiners] may refuse to admit persons to
its licensure examinations, may refuse to
issue a license or certificate of registration,
or may refuse to issue a temporary permit
to any individual that has been convicted of
a felony, a misdemeanor involving moral
turpitude, or engaged in conduct resulting in
the revocation of probation imposed
pursuant to such conviction,

f(b) Criminal convictions which di-
rectly relate to the occupation of registered
murse.

[(1) The board may refuse to ad-
mit persons to its licensure examinations,
may refuse to issue a license or certificate
of registration, or may refuse to issue a
temporary permit to any individual that has
been convicted of a felony or misdemeanor
if the crime directly relates to the duties and
responsibilities of a registered murse.]

®)(2)] In considering whether a
criminal conviction renders the individual
ineligible for licensure as [directly relates
to the occupation of] a registered nurse, the
board shall consider:

(1) {(A)] the nanwre and serious-
of the -crime; and

(2) [(B)] the relationship of the
crime to the potential ability of the indi-
vidual to render safe professional nursing
care [purposes for requiring a license to be
a registered nurse]. The following felonies
and misdemesnors {relate to the duties and
responsibilities of a registered nurse be-
cause these criminal offenses] may indicate

.an inability {or a tendency to be unable] to

perform as a registered nurse:

AN [the misdemeanor
of] knowingly or intentionally acting as a
registered nurse without a license issued
under the Nurse Practice Act;

B) [(ii)] a misdemeanor
and/or felony involving moral turpitude;

©)(iii)] = misdemeanor
and/or a felony offense under various titles
of the Texas Penal Code:

(HI(D] murder;

(@)[AD)] assault;
(GD[(OD)]  burglary;
()[AV)] robbery;
(MI(V)]  theft;

(vi)[(VI)] rape or sexual

(vi)[(VII)] patient abuse;

()[(VID] injury to an
elderly person;

' (x)[@IX)] child molesta-
abuse, endangerment, or neglect;
(®[(X)] felony conviction
for driving while intoxicated, driving under
dlemﬂmeofalooholordrugs,or&wmg
while the ability is impaired; -

()[(XT)]- use, sale, distri-
bution, :llegnl possession, or manufacturing
of narcotics, controlled substances, or dan-
gerous drugs; and

(d)IXT)] offenses of at-
tempting or conspiring to commit any of the
offenses in this subsection.[;]

tion,

(D)[(tv)]  the misdemeanors
and felonies listed in subparagraph (C) of
this paragraph, which are not inclusive in
tlmtheboudm:yoomidu other particular
crimes in special cases in order to promote
themtemoftheNmethuceActmdm
chapter;

_ DI(C)] the extent 1w
which a license might offer an opportunity
to engage in further criminal activity of the
same type as that in which the person previ-
ously hed been involved; and

(D)) the relationship
of the crime to the ability, capacity, or
fitness required to perform the duties and
discharge the responsibilities of a registered
nurse.[; and]
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[(B) the relationship of the
crime to the purposes for requiring a license
to practice professional mursing.]

©I[(3)] In connection with a com-
plaint alleging conviction of a crime [which
directly relates to the duties and responsibil-
ities of a registered nurse], the board shall
consider the following evidence regarding
[as to] present fitness to practice profes-
sional nursing:
(D{(A)] the extent and nature of
the person’s past criminal activity; and
(2)[(B)] the age of the person at
the time of the commission of the crime;

3I(C)] conduct and work activ-

ity of the person prior to and after the
criminal activity;
. (#D[D)] evidence of rehabilita-
tion while incarcerated or following release;
. (5)Y(B)] letters of recommenda-
tion from prosecution, law enforcement,
and correctional officers who prosecuted,
arrested, or had custodial responsibility for
the person; letters from the sheriff or chief
of police where the person resides; and
other persons having contact with the con-
victed person; and

(O)[(F)] records of steady em-
ployment, provisions for dependents, any
peyment of all court costs, supervision fees,
fines, and restitution if ordered as a result of
the person’s  conviction.

@I[(c)] Procedures for denying a li-
cense to a person with a criminal back-
ground include the following.

(1) The executive director [sec-
retary] shall give written notice to the per-
son that the board proposes to deny the
application for a license or permission to
write the Hcensure examinstion [after a
formal hearing].

. (2) If the board denies an appli-
cation for a license or permission to write
the lcensure examination under this sec-
u?mmeexewﬁvedhmr[memy] shall
give the person written notice of the rea-
sons for the decision.[:]

. {(A) of the reasons for the
on;

. [(B) that the person, after ex-
hausting administrative appeals, may file an
action in any of the district courts in the
county of residence for review of the evi-
dence presented to the board and its deci-
sion;

[(© ﬂmthepu.:onlmm.!x-

[(D) of the earliest date that
the person may appeal.]

§213.20. Licensure of Persons who have
been Hospitalized or Treated for Mental
Illnm,.or are Chemically Dependent.

(a) Purpose. This section sets out
the guidelines and criteria on the eligibility
of persons with mental fllness and/or
chemical dependency to obtain a license as
a registered muse. The board [Board of
Nurse Examiners] may refuse to admit per-
sons o its licensure examinations, may re-
fuse to issue a license or certificate of
registration, or may refuse to issue a tempo-
rary permit to any individual with lack of
fithess to practice by reason of mental ill-
ness or intemperate use of alcohol or drugs
that could result in injury to patients or the
public.

(b) Defmition. For purposes of this
rule "mental iliness” is defined as an illness,
disease, or condition which either substan-
tially impairs the person’s thought process-
es, perception of reslity, emotional stability
[process), [or] judgment, [;] or [grossly im-
pairs behavior as manifested by recent dis-
turbed] behavior. ["Mental illness” does not
include epilepsy, senility, alcoholism, or
mental deficiency.]

[(1) The board may refuse to ad-
mit a person to its licensure examinations,
may refuse to issue a license or certificate
of registration, or may refuse to issue a
temporary permit to any individual who is

ill or is chemically dependent, if -

mentally C

this condition(s) directly effects the regis-
tered nurse’s ability to practice professional
nursing.]

(©[(2)] In considering whether
mental illness and/for chemical dependence
directly effects the practice of a registered
nurse, the board shall consider:

(1) [(A)] the nature and serious-
ness of mental iliness;[.] and [Excluded are
problems which are short term in nature,
such as a situational crisis in which there is
a external event that threatens the ability
of the individual to cope, the individual
receives counseling and his/her fonctioning
is no longer impaired. Examples of situa-
tional crises include but are not limited to:]

[(() natural disasters such
as eﬂﬂquev m‘wi or m’m‘

{(ii) loss trough death or

divorce;
{(iii) 1loss of employment;
[(iv) rape; or
[(v) post partum depres-
sion; and]

2)((B)}] whether the individual
is impaired by drug or alcohol use.
[(c) Procedures for denying a kK-
cense to a person with mental illness and/or
chemical dependence.}

()[(1)] The executive director
[secretary] shall give written notice to the
person that the board proposes to deny the
application for a license or permission to
write the licensure examinstion [after a
formal hearing].

(©)[(2)] If the board denies an ap-
plication for a license under this section, the
executive director [secretary] shall give the
person written notice[:] of the reasons for
the decision.

[(A) of the reasons for the
decision;

[(B) that the person, after ex-
hausting administrative sppeals, may file an
action in any of the district courts in the
county of residence for review of the evi-
dence presented to the board and its deci-
sion;

'

[(C) that the person must be-
gin the judicial reviews by filing a petition
with the court within 30 days after the
board’s action is final end appealable; and

[(D) of the esrliest date that
the person may appeal.]

§213.21. Declaratory Order of Eligibility
Jor Licensure.

(a) An individual enrolled or plan-
ning to enroll in a basic nursing program
who has reason to believe that he/she is’
ineligible for licensure may petition the
board for a declaratory order as to his/her

(b) The individual must submit a
petition on forms provided by the board
which includes:

(1) a statement of the individual
indicating the reason(s) and basis of poten-
tial ineligibility;

. (2) if the potential ineligibility is
due to criminal conviction, any court docu-
ments including, but not limited to, any
indictments, judgments, probation records,
and evidence of completion of probation, if
applicable; :

(3) if the potential ineligibility is
due to mental illness, evidence of evalua-
tion, including a prognosis, by a peycholo-
_ginorpsyclnnmst._evxdmeoftrummt.

Ioding any medication;

(4) if the potential ineligibility is
due to chemical dependency including alco-
hol, evidence of evaluation snd treatment,
after care and support group attendance;
and

(5) the required fee.
(c) An investigation of the petition
and the individual’s eligibility may be con-.
ducted.
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(d) The peuuonmg individual or the
board may amend the peuuon at any time
before a final determination is made.

(¢) If the board proposes to find the
petitioning individual ineligible for licen-
-ure, he/she is entitled to a hearing in ac-

ydance with Texas Civil Statutes, Article
F525(b) as amended.

(f) In the absence of new evidence
known to but not disclosed by the petition-
ing individual or not reasonably available to
the board at the time the declaratory order
is issued, the board’s ruling on the petition
is final.

§21322. Represemtation. Any repre-
sentative for any party appearing for any
proceeding before the agency must be an
attorney licensed to practice law.

Issued in Austin, Texas, on October 9, 1991.

TRD-9112561 Louise Waddill, Ph.D., R.N.
Executive Director
Board of Nurse Examiners

Effective date: October 10, 1991
Expiration date: February 7, 1992

For further information, please call: (512)
8358650

¢ ¢ ¢
e 22 TAC §213.21

The Board of Nurse Examiners adopts on an
emergency basis the repeal of §213.21, con-
ceming representation. The emergency adop-
tion of this repeal is necessary to aliow for
enumbering with the addition of a new sec-
on also being adopted on an emergency
vasis regarding declaratory orders.
The repeal is adopted on an emergency basis
under Texas Civil Statutes, Article 4514, §1,
which provide the board with the authority to
make and enforce all rules and regulations
necessary for the performance of its duties
and conducting of proceedings before it, to
establish standards of professional conduct
for afl persons licensed under the provisions
of this law in keeping with its purpose and

objectives.

§213.21. Legal Council.
Issued in Austin, Texas, on October 9, 1991.
TRD-9112559 Louise Waddill, Ph.D, R.N.
Executive Director
Board of Nurse Examiners
Effective date: November 10 1991
Explranon date: February 7 1992 .
For further mformahon please call: (512)
835-8650

¢ ¢ L 4

Chapter 217. Licensure and
Practice

o 22 TAC §§217.6-2178

The Board of Nurse Examiners adopts on an
‘mergenq basis amendments to §§217.6-
7.8, conceming temporary permits, failure

i

to renew license, and reactivation from inac-
tive status. The emergency adoption of these
amendments is a direct result of the passage
of Texas Civil Statutes, Article 4523(c) during
the 72nd Legislative Session. These amend-
ments include the provision for the issuance
of a temporary permit for an RN who has
been out of practice for four or more years
(Article 4523(c)); and for the inclusion of con-
tinuing education requirements.

The amendments are on an emer-
gency basis under Texas Civil Statutes, Arti-
cle 4514, §1, which provide the board with
the authority to make and enforce all rules
and regulations necessary for the perfor-
mance of its duties and conducting of pro-
ceedings before it, to establish standards of
professional conduct for all persons licensed
under the provisions of this law in keeping
with its purpose and objectives.

§217.6. Temporary Permit.

(8)(c) (No change.)

(d) Registered nurse with an in-
active or delinquent licenses. A registered
nurse who has not practiced nursing for
four or more years may be issued a tem-
porary permit for the limited purpose of
completing a refresher course, extensive
orientation to the practice of professional
nursing, or academic course. The permit
Is valid for six months and s nonrenew-
able.

§217.7. Failure to Renew License [Certifi-
cate of Reregistration].

(a) A registered nurse who is not
practicing professional nursing in Texas and
who allows his or her license [reregistra-
tion] to lapse for a period of time less than
four years may being his or her lcense
[registration] up to date by filing such
forms as the board may require, showing
evidence of having completed 20 contact
hours of acceptable continuing education
within two years immediately preceding
the application for relicensure, and paying
the current licensure [registration] fee and a
fee equal to the examination fee.

(b) A registered nurse who is not
practicing professional nursing [in Texas]
and who allows his or her Hcense [annual
reregistration] to lapse for four or more
years will be required to submit a duly
executed application for temporary permit
for the limited purpose of completing a
refresher course, extensive orientation to
the practice of professional nursing, or
academic course. [form obtained from the
board’s office with the following:]

[(1) Evidence of a refresher
course or agreement to complete a refresher
course, agreement to work under supervi-
sion of a registered nurse, or a copy of the
applicant’s current registered nurse license
from- another jurisdiction with evidence of
recent employment in nursing.

[(2) A recent fade-proof identifi-

- cation photograph (spproximately two

inches by two inches). The registrant’s
name, address, and date photograph was
made and registration number shall be writ-
ten on the back of the photograph.

[(3) after evaluation and approv-
al, the delinquent registrant will be required
to pay the current registration fee plus a fee
equal to the examination fee.]

(¢ Upon submission of evidence
of completion of the refresher course, ex-
tensive orientation to the practice of pro-
fessional nursing, or academic course, the
nurse will be required to submit a duly
executed application form obtained from
the board’s office with the following:

(1) a current, passport type
photograph with the signature, address,
license number, and date photograph was
made written on the back;

(2) evidence of having com-
pleted 20 comtact hours of acceptable
continuing education within two years
immediately preceding the application

for relicensure; and

(3) the current licensure fee
plus a fee equal to the examination fee.

§217.8. Reactivation from Inactive Status.

(8) A registered murse who has [is]
not practiced [practicing professional nurs-
ing and whose license has been in an inac-
tive status for less than four years may
reactivate the license by completing the ap-
plication form, [and] paying the required
[a $5.00] reactivation fee and the cument
licensure [reregistration] fee[.], and sub-
mitting verification of completion of 20
hours of continuing education in compli-
ance with §217.15 of this title (relating to
Continuing Education), beginning Sep-
tember 1993. -

(b) A registered nurse who has [is]
not practiced [practicing] professional
nursing n Texas and whose license has
been in an inactive status for more than four
years will submit the following:

(1) an application for licensure
form;

(2) verification of employment
as a registered nurse in anothu Jurisdiction
[state]; or

(3) verification of completion
[evidence] of a refresher course, extensive
orientation to the practice of professionat
nursing or academic course which meets
the board’s requirements and was com-
pleted within the last year [or an agree-

ment to supervised employment or
agreement to a refresher course;

(4) evidence of completion of
20 contact hours of CE in compliance
with §217.15 of this title (relating to Con-
tinuing Education);

(5)[(4)] a current passport type
photo; and

¢ Emergency Sections  October 18, 1991
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(6)[(5)) the required reactiva-
tion fee [of $10] plus the current Heensure
[reregistration] fee.

(c) A registered nurse who has
not practiced professional nursing in
Texas or another jurisdiction within the
last four years and has not participated
in a refresher course within the last year
must submit:

(1) an application for tempo-
rary permit limited to completion of a
‘refresher course, extensive orientation to
‘the practice of professional nursing, or
acatdemic course; and

(2) the required fee.

(@ Upon completion of the re-
fresher course, extensive orientation to
the practice of professional nursing, or
academic course which meets the board’s
requirements, the nurse shall then com-
ply with §217.8(b) of this section (relating
to Reactivation from Inactive Status).
Issued in Austin, Texas, on October 9, 1991.

TRD-9112563
Executive Director
Board of Nurse Examiners

Effective date: October 10, 1991
Expiratlondim' February 7, 1992

For further information, please call: (512)
835-8650

. . *
Chapter 223. Fees
e 22 TAC §223.1

§233.1. Fees. The Board of Nurse Exam-
iners has established reasonable and neces-
sary ‘fees for the administration of its
functions in the following amounts:

(1>(5) (No change.)

(6) lcensure - [rexegistration]
(each biennium)-$30 [$22);

(M-(14) (No change.)

(15) d .
bnny4zs.ls) eclaratory order of eligi

Louise Waddil, Ph.D., RN.'

Issued in Austin, Texas, on October 8, 19§1.

TRD-9112566 Louise Waddii, Ph.D. R.N.
Executive Director
Board of Nurse Examiners

Effective date: October 10, 1991

Expiration date: February 7, 1892

For further information, please call: (512)
463-8650

L4 ¢ L4

Part XIV. Texas
Optometry Board

Chapter 273. General Rules

e 22 TAC §2734

The Texas Optometry Board adopts on an
emergency basis an amendment to §273.4,
conceming fees assessed to licensees.
House Bilf 1, 72nd Legislature, First Called
Session (Appropriations Act), cortains the
appropriation pattern for the agency. Rider
Number 4 of the agency’s appropriation pat-
torn requires that the annual license fee be
incroased by an amount sufficient to cover
the cost of the appropriation. The board has
determined that an increase of $15 would be
required for individual annual ficense renewal.
Since the renewal process begins during the
last week of October, the need for the emer-
gency rule amendment is required. In add-
tion, with the passage of Senate Bill 774,
72nd Legislature, optometrists may become
therapeutically certified and must make appli-
cation through the board. A fee is required
both for application and certificate issue; the
listing of the fees in this rule section is neces-
sary to begin collection immediately.

The rule amendment is also being submitted
simultaneously through the regular process
for rule adoption.

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Article
4552, §2.14, which provide the Texas Optom-
etry Board with the -authority to promulgate
procedural and substantive rules.

§273.4. Fees (No Refundable).
(a)-(d) (No. change.)
(e) License renewal-$25 [$110];
(D) (No change.)

(h) Therapeutic certification ap-
plication-$55;

() Therapeutic certificate-$25.
Issued In Austin, Texas, on October 11, 1891.
TRD-9112651 Lois Ewaid

Executive Director

Texas Optometry Board
Effective date: October 11, 1991
Expiration date: February 8, 1992
For further information, please call: (512)
835-1938

¢ L4 ¢

Part XX. Texas Board of
Private Investigators and
Private Security
Agencies ’

Chapter 460. Application
Processing and Refunds

e 22 TAC §460.1

The Texas Board of Private Investigators and
Private Security Agencies repeals on an
emergency basis §460.1, conceming pro-
cessing of applications for a license concem-
ing the time limitation of the board in issuing a
license after application and the procedures
to be followed by applicants for receiving a
refund of the filing fee.

The board has determined that the repeal of
this section as soon as possible is in the
public interest and is necessary to comply
with the Administrative Procedures Act,
Texas Civil Statutes, Article 6252-13b.1, §3,
agency rules, which sets forth specific guide-
lines for the processing of applications.
The section is under Texas Civil
Statutes, Article 4413 (29bb), §11, which pro-
vides the Texas Board of Private Investiga-
tors and Private Security Agencies with the
authority to promuigate all rules and regula-
tions necessary in carmying out the provisions
of this Act

§460.1. Processing of Applications for a
License.

Issued in Austin, Texas, on October 7, 1991.

TRD-9112367 Clema D. Sanders
Executive Director
Texas Board of Private

Investigators and
Private Security
Agencies

Effective date: October 8, 1991
Expiration date: February 5, 1992

For further information, piease call: (512)
463-5545

L4 ¢ L4

The Texas Board of Private Investigators and
Private Security Agencies adopts on an
emergency basis §460.1, concemning accep-
tance for filing; defective applications. This
section sets forth guidefines for the accep-
tance of, processing of, and time limitations
on applications.

The Board has determined that adoption of
this section as soon as possible is in the
public interest and is necessary to comply
with the Administrative Procedures Act,
Texas Civil Statutes, Article 6252-13b.1, §3,
agency rules, which sets forth specific guide-
lines for the processing of applications.
The new section is od under Texas Civil
Statutes, Article 4413 (29bb), §11, which pro-
vides the Texas Board of Private investiga-
tors and Private Security Agencies with the
authority to promulgate all rules and reguia-
tions necessary in camying out the provisions
of this Act.
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§460.1. Acceptance for Filing; Defective
Applications.

(a) Applications submitted for fil-
ing are dated upon receipt. If found to be
complete the application will be accepted
forﬁlmg.'l‘hedirectorwillwithin45days
En bmit written notice informing each appli-

t either that the application submitted is
complete and accepted for filing or that it is
deficient. Applications failing to comply
with the requirements of these regulations
will not generally be accepted for filing. In
the case of minor defects as to complete-
ness, the director may accept the application
for filing with the request to the applicant
for additional information. A defective ap-
plication will be rehrmed to the applicant
following its receipt with a statement of the
reason for not accepting the application for
filing. A defective application may be cor-
rected and resubmitted for filing at any
time. For timely filed renewal lpphcanom.

60-dsy period was exceeded for issuance or
denial of a license or other suthorization
listed therein. The director shall dismiss as
any such appeal filed more than
dmﬂ:edepmmmxhunouﬁed
that an application has been
denied.
mpomibilityforﬁleq.pli-
the:pplmmdmefnct
orms for amy reason are not
notrehevetheqphcmtﬁom
application and paying his

ﬁ;ggg;g;:@

3§£
&2‘

(d) Accepting an application for fil-
ing hes no bearing on whether the applica-
tion will be granted.

Issued in Austin, Texas, on October 7, 1991.
TRD-9112368 Ciema D. Sanders
Exscutive Director

Expiration date: February 5, 1992

For further information, please call: (512)
463-5545

¢ L 4 L 4

TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax
e 34 TAC §3.310

The Comptroller of Public Accounts adopts
on an emergency basis an amendment to
§3.310, conceming laundry, cleaning, an gar-
ment services. The emergency amendment is
necessary because the change in the Tax
Code, Chapter 151, becomes effective Octo-
ber 1, 1991. The 72nd Legislature, 1991, First
CdledSession,mphabdMaabcandm
tax exemption for wrapping and packaging
supplies used by persons providing laundry,
and garment cleaning services. On or after
Ociober 1, 1991, persons providing laundry
mdd’ycbaungmmtpayhxm
wrapping and packaging supplies transferred
to the customer with the item cleaned.
The amendment is adopted or an emergency
basis. under the Tax Code, §111.002, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating
the administration and enforcement of the
provisions of the Tax Code, Title 2.

§3.310. Laundry, Cleaning, and Garment
Services.

(a)(c) (No change.)

(d) With the exception of wrap-
ping and packaging supplies, sales [Sales]
tax is not due on items that are transferred
to the customers as an integral part of the
lnmndry, cleaning, and germent personal
services. For example, [Examples include
clothes hangers, plastic bags, or paper used
to wrap cluped gexments,] buttons{,] and
thread used in mending or tailoring. Exam-
ples of items transferred in residential car-
pet, drapery, or upholstery cleaning include:
catpet protectors, fire retardants, antistatic
applications, flea killers, and rust inhibitors.
See §3.285 of this title (relating to Resale
Certificate; Sales for Resale). Sales tax is
due on the purchase of wrapping and
packaging supplies used to provide tax-
able services.

() i) (No change.)
lssued in Austin, Texas, on October 8, 1991.

TRD-9112358 Martin Cherry
Chief, General Law
Section :

Comptroller of Public
Accounts :

Effective date: October 8, 1991

Expiration date: February 5, 1992

For further information, please call: (512)
483-4028

* * L4

‘TRD-9112355

Subchapter S. Interstate Motor
Carrier Sales and Use Tax

¢ 34 TAC §3.44

The Comptroller of Public Acoounts adopts
on an emergency basis an amendment to
§3.444, conceming computation of the pro-
portioned tax. The emergency amendment
reflects the changes to the Tax Code, Chap-
ter 157, made by the 72nd Legislature, 1891, .
First Called Session. The tax rate used in the
computation was increased. ’

The amendment is adopted on an emergency
basis under the Tax Code, §111.002, which
provides the comptroller with the authority to
prescribe, adopt, and enforce rules relating to
the administration and enforcement of the
provisions of the Tax Code, Title 2.

§3.444. Compwation of the Proportioned
Tax-Interstate Motor Vehicles.

(a) (No change.)
(b) Computation of the propor-
tioned tax.
(1) (No change.)

(2) Multiply [the percentage cal-
culated in paragraph (1) of this subsection
by 6.0% of] the purchase price of each
interstate motor vehicle purchased in Texas
or first brought into Texas during the re-
porting period by the current tax rate, and
that result by the percentage cakulated
in parsgraph (1) of this subsection. A
vehicle first trought into Texas includes
those entering Texas for the first time ever,
and those entering Texas for the first time:

(A){B) (No change.)

(c) Credit for tax paid to another
state. If the motor camrier has previously
paid any legally imposed sales or use tax to
another state upon a motor vehicle subject
to tax under subsection (b) of this section a
deduction or credit may be taken in accord-
ance with the Tax Code, §157.102(a)(3). In
credit may not be taken for sales or use tax
previously paid to Texas or another state in
excess of the carrent tax rate multiplied
by [6.0% of] the purchase price of any
vehicle.
issued in Austin, Texas, on October 8, 1991.
Martin Cherry
Chief, General Law

Section
Comptrofler of Public
Accounts

Effective date: October 8, 1991

Expiration date: February 5, 1982

For further information, please call: (512)
463-4028

* * ¢
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Subchapter EE. Board and
Motor Sales and Use Tax

* 34 TAC §3.741

The Comptroller of Public Accounts adopts
on an emergency basis new §3. 741, con-
ceming the impasition of the boat and boat
motor sales and use tax. The new emergency
adoption is necessary so that persons in the
business of sefling boats and boat motore will
be aware of the new tax, the tax rae, and the
manner in which the tax is collected effective
October 1, 1991,

Chapter 160, Tax Code, was passed by the
72nd Legislature, 1991. The tax is assessed
on certain boats and motors: formerly taxed
under the Tax Code, Chapter 151.

The new section is adopted on an emergency
basis under the Tax Code, §111. 002, which
provides the comptroller with the authority %o
prescribe, adopt, and enforce rules relating to
the administration and enforcement of the
provisions of the Tax Code, Title 2.

§3.741. Imposition and Collection of Tax;
Definitions.

(a)  Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Dealer-A person or entity
engaged in the business of buying, selling,
or exchanging boats or boat motors at an
establithed or permanent place of business
in this state. At each such place of business
a sign must be conspicoously displsyed
showing the name of the dealership so that
nmaybelocatedbythepubhc and suffi-
cient space must. be maintained for an of-

fice, service area, and display of boats and
boat motors.

) Department-The  Texas
Parks and Wildlife Department.

(3) Manufacturer—A person or
mntyengagedmmebusmsofmmxf-c-
nmgnewmdmmedbomandmotonfor
the purpose of sale or trade.

(4) Retail sale-Any sale of a
boat or boat motor other than a sale in
whxchmedeuluormmufmacqunu
the boat or boat motor for the exclusive
purpose of resale. Dealers and manufactur-
15, as defined, are the only persons or
entities that may acquire a boat or boat
motor for resale.

(5) Tax assessor-collector-Any
of the county tax assessors- collectors in the
State of Texas.

(6) Taxable boat~Any water-
craft, other than a seaplane on water, not
mﬂmﬁfeetmlmgdm. manufactured
ormedpnmmlyfornomommalpm—
poses. This includes motorboats, sailboats,
jet skis, and boats designed to accommodate
an outboard motor. Excluded frem this defi-
nition are canoes, kayaks, rowboats, inflat-
able rafts, or other watercraft designed to be
propelled by peddle, oar, or pole. These

watercraft excluded will continue to be
taxed under limited sales, excise and use
tax, unless some other exemption applies.

(7) Taxable motor-Any self-
contained internal combustion propulsion
system of any horsepowez, excluding fuel
supply, used to propel a watercraft, that is
detachable from the boat and used primarily
for noncommercial purposes. Electric boat
motors are excluded.

(8) Total consideration-The
amount paid or to be paid for a taxable boat
or boat motor, including all accessories at-
tached at the time of or before the sale. This
amount includes the costs of transportation
before the sale and anmy manufacturer’s or
importer’s excise tax imposed by the United
States govemnment. This amount does not
include any separately stated finance
charges, service charges, or other interest
charges. Also excluded from total consider-
ation will be the value of a taxable boat or
boat motor taken by the seller as all or part
of the consideration for the sale of the boat
or boat motor. No other tangible, intangible,
or real property will be excluded from total
consideration. Also excluded from total
consideration are charges for transportation
of the boat or boat motor after the sale.

(9) Use—Any storage or other
exercise of rights of ownership in this state
by any person or entity, excluding the stor-

age, display, or holding of a boat or boat
motor exclusively for sale by a dealer or
manufacturer, as defined in this subsection.

(b) Imposition of the tax.

(1) A tax is imposed on each
retail sale of a taxable boat or boat motor in
this state. The tax is the obligation of and
shall be paid by the purchsser of the taxable
boat or boat motor.

(2) The tax rate is 625% of
total consideration paid or to be paid.

(c) Collection of the tax. The tax
may be collected and remitted by either of
the following methods.

(1) After the completion. of the
seller, donor, or trader’s affidavit for the
sale of a boat or a motor, if the seller
collects the tax from the parchaser, the
seller must remit the tax to either a county
tax-assessor collector or to the department
within 20 working days from the date the
taxable boat or motor is delivered to the
purchaser.

(2) After the completion of the
seller, donor, or trader’s affidavit for the
sale of a boat or a motor, the seller may
give the original affidavit to the purchaser.
The purchsser is then required to remit the
tax to either a county tax assessor-collector
or o the department within 20 working
days from the date the taxable boat or mo-
tor is delivered to the purchaser.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112358 Martin Cherry

Chief, General Law
Section :

Comptrolier of Public
Accounts

Effective date: October 8, 1991

Expiration date: February 5, 1992

For further information, please call: (51%
483-4028

L4 L4 L4

Subchapter FF. Water Com-
mission Gross Receipts As-
sessment

* 34 TAC $3.761

The Comptroller of Public Accounts adopts
on an emergency basi
ceming final reports due under the Water
Code, §13.453. Senate Bill 2, 72nd Legisia-
ture, 1991, repealed the requirement that the
0.001667% assessment be o the .
Comptroller of Public Accounts. The repeal
was effective September 1, 1091.

This new emergency section requires ail flers
to file a final report on or before October 15,
1991.

§3.761. Due Date for Assessment.

(2) Annual filers shall file a final
report with the comptroller and pay th
assessment i by the Water Code,
$13.451, forthemopﬂuoflulylndAngnn
1991. The due date for this report and pay-
ment is October 15, 1991.

(b) Quarterly filers shall file a final
report with the comptroller and pay the
assessment i by the Water Code,
$13.451, for the months of July and August
1991. The due date for this report and pay-
ment is October 15, 1991.

lesued in Austin, Texas, on October 11, 1991.

TRD-9112674 Martin Cherry
Chief, General Law

Section
Comptroller of Public
» Accounts
Effective date: October 14, 1991

Expiration date: February 11, 1992

For further information, please call: (512)
463-4028

¢ L4 ¢
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TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 91. Discipline and

Control
Disciplinary Practices
e 37 TAC §91.11
The Texas Youth Commission (TYC) adopts
on an em basis an amendment to
§91.11, concemmg disciplinary transfer/as-
signed minimum length of stay consequence.
The emergency amendment will allow the
Commission $o move a youth to a program of
more restriction when he or she has previ-
ously been classified for a high risk offense.
The emergency adoption is necessary in or-
der for the commission o add one criteria for
disciplinary movement to existing criteria fol-
lowing a Level 1l hearing.
The amendment is adopted on an emergency
basis under the Human Resources Code,
§61.075, which provides TYC with the author-
ity to permit the liberty or confinement of a
youth in TYC custody.

§91.11. Disciplinary TransferiAssigned
Minimum Length of Stay Consequence.

(8). (No change.)
(b) (No change.)
(1) Rules.
(2) Criteria. A youth may be
transferred or assigned a minimum length

of stay if it is found at a Level II hearing
that the youth has committed:

(A)®B) (No change.)

(C) sany major rule viola-
tion and has previously been classified
for a high risk offense;

M)(C)] any major rule vio-
lation causing substantial bodily injury;

(E){((D)] the sum of two or
more major rule violations within 30 days
at the most recent permanent placement and
any subsequent temporary placement; or

(F)(E)] the sum of three or
more major rule violations at the most re-
cent permanent placement and any subse-
quent temporary placement.

(3)(4) (No change.)
lssued in Austin, Texas, on October 7, 1991.
TRD-9112489 Ron Jackson
Executive Director
Texas Youth Commission
Effective date: October 9, 1991

Expiration date: February 8, 1992

For further information, please call: (512)

483-5244

¢ ¢ ¢

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part III. Texas
Commission on Alcohol
and Drug Abuse

_ Chapter 150. Licensure of

Chemical Dependency
Counselors

Counselor Licensure Rules

e 40 TAC §§150.1-150.18, 150.20,
150.22

The Texas Commission on Alcohol and Drug
Abuse adopts on an emergency basis new
§6150.1-150.18, 150.20, and 150.22, con-
ceming counselor ficensure procedures in of-
der to meet legislative deadiine roquiring
chemical dependency counselors providing
services be licensed by January 1, 1992. The
new rules establish procedures regarding Bi-
censure requirements, application process
and fees, transition period, disciplinary action
and ethical standards for chemical depen-
dency counselors. The emergency adoption
will insure chemical dependency counselors
in the state meet certain ethical standards
and educational and experiential require-
ments to ensure quality services to clients.
The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Arti-
de 45120, which provide the Texas
Commission on Alcohol and Drug Abuse with
the authority to establish a procedure by
which the commission is to license chemical
dependency counselors.

§150.1. Definitions. The following wards
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Applicant-A person who applies for
a8 license under this chapter.

Approved providers-Those individ-
uals, partnerships, corporations, associa-
tions, organizations, organized health care
systems, education institutions, governmen-
tal agencies, or private practitioners who
havée been approved and issued an Educa-
tion Provider Certificate by the commission.

Chemical dependency counsel-
ing-Assisting an individual or group to de-
velop an understanding of chemical
dependency problems, define goals, and
plan action reflecting the individual’s or
group’s interest, abilities, and needs as af-
fected by claimed or indicated chemical

dependency p’oblems

to an individual, group, organization, corpo-

ration, institution, or the general public,
who implies that the persom is licensed,
trained, or experienced in chemical depen-
dency counseling, and who holds a license
issued under this chapter to engage in the
practice of chemical dependency counsel-

ing.
Commission-The Texas Commis-
sion on Alcohol and Drug Abuse.
Continuing education-The variety of
forms of learning experiences, including,
but not limited to, lectures, conferences,
scademic studies, in-service education, in-
stitutes, seminars, and workshops under-
taken by chemical dependency counselors
for license renewal. .
Continuing Education Hour—At least
50 minutes of participation in an organized,
systematic learning experience which deals
with and is designed for the acquisition of
knowledge, skills, and information.
Counselor intermn—A student, intern,
or trainee pursuing a course of study in
chemical dependency counseling (or a
closely relatod field) at a regionally
accredited institution of higher education or
training institition approved by the com-
mission, who:

(A) performs chemical de-
as a part of his or her supervised course of
study;

(B) has completed 270 class-
room hours of approved curricula, including
no less than 135 classroom hours of chemi-
cal dependency specific education, and 135
classroom hours of chemical dependawy
related education;

(C) has been designated a
counselor intern by the regionally
accredited institution of higher education or
training institution at which he or she is
enrolled;

(D) does not act as a "coun-
selor intern™ for more than three years;

(E)' hss made application to
the commission and been approved for
counselor intern status, and has paid the
counselor intern fee.

- Person—An individual, firm, partner-
ship, corporation, association, or other busi-
ness or professional entity.

" Practice of chemical dependency
counseling-Providing or offering to pro-
vide, for compensation, chemical depen-
dency  counseling services involving the
spplication of the principles, methods, and

of the chemicdl dependency
counseling profession,

State~Includes any state, territory, or
insular possession of the United States and
the District of Columbia.

Twelve core functions are:
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(A) screening. The process
by which a client is determined sppropriate

and eligible for admission to a particular

program;

(B) intake. The administra-
tive and initial assessment procedures for
admission o a program;

(C) orientation. Describing
to the client:

(i) general natre and
goals of the program;

(ii) rules governing client
conduct and infrections that can lead to
disciplinary action or discharge from the
program;

(iii) in a non-residential
pmgnm, the hours during which services
are pvnihble

(iv) treatment costs, if
any, © be bomne by the client; and
(v) client’s rights.

(D) assessment. Those pro-
‘cedures by which a counselor/program
identifies and evalvates an individual's
strengths, weaknesses, problems and needs
for the development of the treatment plan;

(E) treatment plamning. Pro-
cessbywhxchmecomselmmdﬂnechmt

G) identify and rank prob-
lans needing resolution;

(ii) establish agreed upon
immediate and long-term goals; and

(i) decide on a treat-
Jmeat process and. the resources to be uti-

(F)  counseling (individual,
group, and significant othas) The utiliza-
tion of special skills to assist individuals,
families or groups in achieving objectives
through:’

@) explonnon of a prob-
lem and ts ramifications

('n) exsmination - of atti-
'mdes and feeli

(m) comxdennon of al-
_.ta-nmve solutions; and

Gv) decision making.

: ©) case management. Activ-
ities which bring services, agencies, re-
sources or people tngethq within a plarmed
framework or action toward the gachieve-
ment of established goals. It may involve
lmson activities and collateral contracts;

) _(H) cisis intervention. Those
services which respond to an alcohol and/or

drug abuser's needs during acute emotional
and/or physical distress;

(I client education. Provi-
sion of information to individuals and
groups conceming alcohol and other drug
abuse and the available services and re-
sources;

() referral. Identifying the
needs of the client that cannot be met by the

counselor or agency and assisting the client
to utilize the support systems and commu-
nity resources available;

(K) report and record keep-
ing. Charting the results of the assessment

and treatment plan, writing reports, progress

notes, discharge summaries and other
client-related data;
(L) consultation.  Relating

with one's own and other professionals to
assure comprehensive, quality care of the

client.

§150.2. License Required.

(a) A person may not engage in the
practice of chemical counseling
in this state unless the person is licensed as
a chemical dependency counselor under this
chapter.

(b) A person may not use any
name, title, or designation indicating that
the person is licensed under this chapter,
unless that person holds a current, valid
license obtained from the commission
pursuant to the requirements of this chapter
and Texas Civil Statutes, Article 45120.

(c) This section does not apply to
those persons listed in §150.3(bX4) of this
chapter (relating to Exemptions).

§1503. Exemptions.

(a) A person is exempt from this
chapter if the person:
(1) does not engage in the prac-
tice of chemical counseling in
(2) does not represent o the
public; directly or indirectly, that the person
is engaged in the practice of chemical de-
pendency counseling in this state, or li-
censed under this chapter; and
(3) doanotusemynme.mlc.

(b) This chapter does not apply to
the activities and services of:

(1) a person employed as a
counselor by a federsl institution, if the
person is performing chemical dependency
counseling within the scope of the person’s
employment;

(2) a student, intern, or trainee
pursuing a course of study in chemical de-

counseling (or a closely related
field) at a regionally accredited institution
of higher education or training institution
approved by the commission if those activi-
ties and services constitite a part of the
supervised course of study;

(3) a person who is not a resi-
dent of this state if:

(A) the person does not en-
gage in the practice of chemical depen-
dency counseling in this state for more than
30 days during any 12-month period; and

(B) the person is authorized
o perform chemical dependency counseling
activities and services under the laws of the
state of the person’s residence;

(4) a licensed physician or psy-
chologist; licensed professional counselor;
certified social worker; religious leader of a
congregation providing pestoral chemical

-dependency counseling within the scope of

his or her duties; or school counselor certi-
fied by the Central Education Agency.

(c) A person otherwise exempt un-
der this section who elects to obtain a k-
cense under this chapter is subject to this
chapter to the same eéxtent as any other
license holder.

§1504. Discrimination Prohibited. The
consideration of a license application, the
conduct of an examination, the establish-
ment and enforcement of a rule, a disciplin-
ary proceeding, and any other action and
decision performed under this chapter shall
be done without regard to the sex, race,
religion, national origin, color, or political
affiliation of the person affected.

§1505. Commission Powers and Duties.
(a) The comrmsswn shall:

(1) adopt and enforce rules as
necessary for the performance of its duties
under Texas Civil Statutes, Article 45120,
and this chapter;

(2) establish standards of con-
duct and ethics for persons licensed under
this chapter; and

(3) ensure swrict compliance
with and enforcement of Texas Civil Stat-
utes, Article 45120, and this chapter.

(d) The commission may institute
an action in district court to enjoin a viola-
tion of this chapter, Texas Civil Statutes,
Article 45120, or of a rule of the commis-
sion adopted pursuant thereto. For the com-
mission to sustain the action, it is not
necessary to allege or prove the lack of an
adequate remedy at law or that substantial
or irreparable damage would result from the
continued violation. Either party to the ac-
tion may appeal to the appellate court hav-

-
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ing jurisdiction of the cause. The
commission is not required to give an ap-
peal bond in all such causes of action. The
Attorney General shall represent the com-
mission in all actions and proceedings in
district court to enforce this chapter, Texas
Civil Statutes, Article 45120, or of a rule
promulgated thereto.

§150.6. Consumer Information.

(a) The commission shall prepare
information of consumer interest describing
the regulatory functions of the commission
and the procedures by which consumer
complaints are filed with and resolved by
the commission. The commission shall
make the information available to the gen-
eral public and appropriate state agencies.

(b) Each person licensed under this
chapter shall display prominently at all
times in the person’s place of business a
sign containing the name, mailing address,
and telephone number of the commission
and a statement informing a consumer that
a complaint against a person licensed under
this chapter may be directed to the commis-
sion.

§150.7. Advertising.

(a) The commission shall not adopt
a rule restricting competitive bidding or ad-
vertising by a person regulated by the com-
mission under this chapter, except to
prohibit a false, misleading, or deceptive
Ppractice.

(b) The commission shall not in-
.clude in rules adopied under this chapter a
rule that

(1) restricts the persons use of
any medium for advertising;

(2) restricts the person’s per-
sonal appearance or use of the persons
voice in an advertisement;

(3) relates to the size or dura-
tion of an advertisement by the person; or

(4) restricts the person's adver-
tisement under a trade name.

§150.8. Official Roster.

(2) The commission shall prepare
and publish a roster showing the names and
addresses, as reflected by the commission’s
records, of all licensed chemical depen-
dency counselors. A copy of the roster shall
be mailed to each person licensed by the
commission and shall be filed with the sec-
retary of state.

, (b) A persons name and address
shall not appesr in the roster unless all fees
assessed against the person under this chap-
ter are current and paid in full at the time
the roster is sent to the printer or publisher.

(c) A person who holds a license
issued under this chapter shall be required
to.provide written notification to the com-

mission of a change in address within (14)
days of any such change.

§1509. Fees.

(2) The commission shall assess ap-
plication, examination, license renewal, and
other fees in amounts sufficient to cover the
costs of administering this chapter.

(b) The schedule of fees shall be as
follows:

(1) application fee-$25;

(2) licensure examination
fee-$150;

(3) licensure fee—$40;
(4) license renewal fee—$40;
(5) late renewal fee:

(A) when renewed after ex-
piration date but on or within 90 days of
expiration-$75;

(B) when renewed more than
90 days but within two years of the expira-
tion date-$150;

(6) license certificate duplica-
tion or replacement fee—$10.
(7) counselor intem application
fee-$25.
(c) Fees paid to the commission by
applicants are not refundable.

(d) Remittances submitted to the
commission in payment of fees may be in
the form of cashier’s check, or money or-
der.

(¢) The commission charge a
fee for the roster published under §150.8, of
this chapter (relating to Official Roster).

§150.10. Licensure: Application; License
Requirements; Issuance of License.

(a) Application. An application for
a license under this chapter must

(1) be on a form prescribed and
ﬁmushedbydweo:mmnmmdshnllm-
clude:

(A) specific information re-
garding personal data (name, address, tele-
phone number, etc.), employment and type
of practice, other licenses and certifications
held, criminal convictions, educational
background including practicum experience,
supervised experience, and references;

(B) & statement that the ap-
plicant has read the Statute (Texss Civil
Statutes, Article 45120), and commission
rules (Title 40, Texas Administrative Code,
Chapter 150) and agrees to abide by them;

(C) the applicant’s permis-
sion to the commission to seek any infor-
mation or references it deems necessary to
determine the applicant’s qualifications;

(D) a statement that the ap-
plicant, if issued & license, shall return the
license to the commission upon the revocs-
tion or suspension of the license;

(E) a statement that the ap-
plicant understands that fees submitted in
the licensure process are nonrefundable;

(F) the applicant’s signature,
application date, and notarization; and -

(G) & recent full-face wallet
size photograph of the applicant with the
imprint of the notary seal on the edge;

(2) contain a statement made
under oath that states that the applicant’s
education, experience, and other qualifics-
tions meet the requirements established by
the commission to obtain a license under
this chapter.

(b) Requirements for licensure. To
be eligible for a license under this chapter, a
person must

(1) be a resident of the State of
Texas;

(2) be at least 18 years of age;

(3) have a high school diploma
or its equivalent;

(4). have completed 270 class-
room hours of approved curricula, calcu-
lated as follows:

(A) the lpplicum must have
satisfactorily completed & minimum of 135
classroom hours of chemical dependency
specific education;

(B) a maximum of 135 class-
room hours of relsted education may be
utilized for this requirement;

(5) have 4,000 hours of ap-
proved supervised experience working with
chemically dependent persons;

(6) have completed 300 hours of
spproved supervised field work practicum;

(7) have two letters of reference

from licensed chemical dependency coun-
selors;

(8) submit a case presentation

(9) pass m oral examination
approved by the commission;

(10) be determined by the com-
mission to be worthy of the public trust and
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(11) pass the chemical depen-
dency counselor examination under
$150.11, of this chapter (relating to Exami-
nation); and

(12) sign a written agreement to
abide by the standards of ethics ap;moved
by the commission and contained in
$150.22, of this chapter (relating to Ethical
Standards)

(c) Additional information. The
canmmonm.lyreqlmeaddmomlmfor-
mation regarding the quality, scope, and
nature of the experience and competence of
the applicant if the commission determines
that a person’s application lacks sufficient
mfonnnnonforconmdennonbymeoom
mission.

(d) Exemptions.
Q) Applicants holding a bacca-
lsureate degree in chemical dependency

quirements of subsection (b)(4) and (6) of
this section. On presentation of verifying
doannumaonby the applicant, the com-
mission may waive any portion of subsec-
tion (b)X5) of this section it deems has been
met as evidenced by such documentation.

(2) Applicants holding a bacca-

degree in psychology, sociology, or
any other related program approved by the
commission shall be from the
requirements of subsection (b)X(4) and (6) of
thssecmln-ddmm.uponp!uamnon
of verifying documentation by the appli-
cant, the commission may waive any por-
tion of subsection (b)XS) of this section it
deems has been met as evidenced by such
documentation.

(¢) Disabled applicants. The com-
mission recognizes that dissbled applicants
may encounter unusual problems in apply-
ing for licensure and will make an effort to
accommodate these applicants. The com-
mmmlm&WMMMccn-
sider requests for special arangements for
disabled applicants provided that such re-
quests are reasonable and do not violate the
law or the rules of the commission.

(f) Issunance of licenses. Upon suc-
cessful completion of all requirements to
obtamnheenseundumuchnpm the com-

mission will issue a license to the applicant
as follows.

(1). The commission will send
each applicant whose spplication has been
approved and who has passed the examina-
Mn.lhmmformtoeanplﬂemdre-
turn with the licensure fee.

sure fee, the commission will issue the
awl::unhmueoﬁmmgnhcme
num|

cate upon Written request from a licensed
Md@mym“mw-

ment of the license certificate replacement
fee. Requests for replacement must contain
a notarized staternent by the licensed chem-
ical dependency counselor, setting forth in
deuilnllfactsnlatingtothelossmde-
struction of the counselor’s original license,
or must be accompanied by the damaged
license certificate.

§150.11. Examination.

+ () At least twice each year, the
cotmnmm:hnll]xq:ltemdadmmmaot
contract with an organization approved by
the National Certification Reciprocity Con-
sortium/Alcoholism and Other Drug Abuse
(NCRC/AODA) for the preparation and ad-
ministration of an examination to determine
the qualifications of an applicant for a li-
cense under this chapter. The examination
shall be conducted as determined by the
commission and in a manner that is fair and
impartial to and considers each school or
system of chemical dependency counseling.
An applicant shall be mown to the examin-
ers only by number until after the examina-
tion has been graded and the licenses have
been granted or denied. The scope and con-
tent of the examination shall be sufficient to
ensure professional competence in keeping

‘with the highest standards of the chemical

dependency counseling profession.

() An applicant who fails the ex-
amination may take a subsequent examina-
tion upon application for reexamination and
payment of the required examination fee.
However, an applicant shall not be reexa-
mined on more than three occasions during
a period of three years from the date the
applicant failed such examination.

(c) If requested by a person who
fails the examination, the commission shall
furnish an snalysis of the person’s perfor-
mance on the examination.

(d) The commission shall notify
each examinee of the results of the exami-
nation not later than the 30th day after the
date on which the examination is adminis-
tered.

§15012, Use of Title.

(a) Unless a person is licensed un-
der this chapter or is specifically exempted
from the spplication of this chapter, the
person may not use:

(1) the term “chemical depen-
dency counselor” or any combination, vari-
ation, or abbreviation of that term as a
professional, business, or commercial iden-
tification, title, name, or representation; or

(2) any letter, abbreviation,
work symbol, slogan, sign, or any combina-
tion or variation. that would be likely to
create the impression that a person is quali-
fied or suthorized to practice chemical de-
pendency counseling or is a licensed
chemical dependency counselor.

(b) A person may not hold himself
or herself out to the public as being en-
gaged in the practice of chemical depen-
dency  counseling, offer chemical
dependency counseling, offer chemical de-
pendency counseling services under an as-
sumed trade, business, professional,
partnership, or corporate name or title, or
use the term "licensed chemical dependency
counselor” or "LCDC" or any combination
or variation of those terms and abbrevia-
tions, alone or in combination with other
term, unless the person actually is engaged
in the practice of chemical dependency
counseling and is licensed in accordance
with this chapter.

§150.13. License Expirasion; Renewal. A
license issued under this chapter shall be
valid for two years from the date of issu-
ance. The expiration date shall be set forth
on the license certificate. The biennial re-
newsl fee is payable on renewal of the
license before or on the expiration date.

(1) Requirements for license re-
newal. In order to renew a license issued
pursuant to this chapter, a person must

(A) make application to the
commission for renewal of the license;

(B) pay the application re-

newal fee;

(C) complete at loast 60
hours of continuing education spproved by
the commission including course work in
each of the following arcas: ethics, HIV
education, cultural awareness and sensitivi-
ty, and the Twelve Core Functions in each
two-yeer period in which the person holds a
license; and

(D) demonstrate to the com-
mission that the applicant continues to meet
the requirements set forth in §150.10(b)X1)
and (10) of this chapter (relating to Licen-
gure: Application; License Requitemcnn,
Issuance of License).

2). hoememwtlnﬁadneof
expiration. Licenses issued pursuant to this
chapter shall expire two years after the date
of issuance. Should any person fail to renew
a license issued under this chapter on or
before two years from the date of issuance
the following rules shall apply:

(A) within 30 days from the
date of expiration of the license, the com-
mission shall notify the person in writing of
the date of the license expiration, the
amount of the rencwal fee, and any continu-
ing education provisions required to renew
the license by sending a notice to the person
at the address on file with the commission;
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(B) after 30 days, but within
the first 90 days from the date of expiration
of a license issued pursuant to this chapter,
a person may renew the license by comply-
ing with the requirements set forth in sub-
section (a) of this section, and by paying to
the commission a late renewal fee which
shall be equal to one-half of the current
examination fee for a license;

(C) after 90 days, but within
two years from the date of expiration of a
license issued pursuant to this chapter, a
person may renew the license by complying
with the requirements set forth in subsec-
tion (a) of this section, and by paying to the
commission a late renewal fee which shall
be equal to the current examination fee for
the license.

(3) Renewal not allowed. After
two years from the date of expiration of a
license issued pursuant to this chapter, re-
newal of the expired license shall not be
allowed. In order to obtain a license a per-
son must comply with all of the require-

ments and procedures for obtaining an -

original license under this chapter.

§150.14. Reciprocity. Upon application
and payment of the current licensure fee
under this chapter, the commission may:

(1) issue a license to a person
who is then currently certified or licensed
by another state as a chemical dependency
counselor (or its equivalent) if the commis-
sion determines that the certification or li-

. censing requirements of the state of origin
are substantially equivalent to the require-
ments of this chapter; or

(2) waive any or all of the other
licensing requirements under this chapter
and issue a license to an applicant who
holds a current valid chemical dependency
counselor certificate or license (or its equiv-
alent) issued by another state with which
the commission has a chemical dependency
comsel?r reciprocity agreement.

§150.15. Continuing Education. Until
such time as the commission prepares or
approves the preparation and administration
of continuing education programs for li-
censed chemical dependency counselors,
approval by the Texas Association of Alco-
holism and Drug Abuse Counselors
(TAADAC) as an approved providdt, will
be recognized by the commission as meet-
ing the requirements for approved continu-
ing education courses under this chapter.

§150.16. Disciplinary Action;
Grounds. The commission may refuse to
issue or renew a license, place on probation
a license holder whose license has been
suspended, reprimand a license holder, or
revoke or suspend. a license issued under
this chapter for:

(1) violating or assisting another
to violate this chapter, Texas Civil Statutes,
Article 45120 or a rule of the commission
adopted pursuant thereto;

(2) circumventing or attempting
to circumvent this chapter, Texas Civil Stat-
utes, Article 45120 or a rule of the commis-
sion adopted pursuant thereto;

(3) participating, directly or in-
directly, in a plan the purpose of which is
the evasion of this chapter, Texas Civil
Statutes, Article 45120 or a rule of the
commission adopted pursuant thereto;

(4) engaging in false, mislead-
ing, or deceptive conduct as defined by
Business and Commerce Code, §17.46;

(5) engaging in conduct that
discredits or tends to discredit the profes-
sion of chemical dependency counseling;

(6) revesaling or causing to be
revealed, directly or indirectly, a confiden-
tial communication made to the licensed
chemical dependency counselor by a client
or recipient of services, except as required
by law;

(7) - having a license to practice
chemical dependency coumseling in another
jurisdiction refused, suspended, or revoked
for a reason that the commission finds
would constitute a violation of this chapter,

" Texas Civil Statutes, Article 45120 or a rule

of the commission adopted pursuant there-
t0; or

(8) refusing to perform an act or
service for which the person is licensed to
perform under this chapter on the basis of
the client’s or recipient’s age, sex, race,
religion, national origin, color, or political
affiliation.

§150.17. Disciplinary Action; Procedure.

(a) Complaints. A person may file a
complaint alleging a violation of this chap-
ter, Texas Civil Statutes, Article 45120, or a
rule of the commission adopted pursuant
thereto, by filing a charge with the commis-
sion in writing and under oath. After inves-
tigation, if the commission determines that
disciplinary action is warranted it shall fol-
low the procedures set forth in subsections
(b)-(g) of this section. The commission
shall keep an information file on each com-
plaint or charge filed. The commission shall

‘inform each party quarterly in writing as to

the status of the complaint during the con-
sideration of a charge filed under this sec-

tion until the charge is finally resolved.

(b) Notice of intent to take disci-
plinary action. Whenever the commission
proposes to take disciplinary action against
a person, including refusal to issue a li-
cense, refusal to renew a license, suspen-
sion or revocation of a license, or issuance
of a formal reprimand, the person shall be
given written notification by the issuance of
a notice of intent to take disciplinary action,
which shall be mailed to the person at the

address on file at the commission.

(¢) Show cause hearing before ex-
ecutive director. Any person who has been
issued a notice of intent to take disciplinary
action, under subsection (b) of this section,
shall be entitled to submit within 30 days of
mailing of such notice, a request for hearing
before the executive director and shall be
given the opportunity to show cause why
such disciplinary action should not be taken
by the commission. At the show cause hear-

. ing the person shall have the right to intro-

duce evidence, to call witnesses, and to
cross-examine witnesses who testify in sup-
port of the commission’s proposed disci-
plinary action. The commission shall be
entitled to submit evidence through affida-
vits and documentation, or through the testi-
mony of witnesses. The rules of evidence
shall not spply. The executive director shall
decide whether or not the show cause hear-
ing shall be recorded.

(d) Notice of denial, refusal, sus-
pension, or revocation of a license; notice
of formal reprimand. After a show cause
hearing under subsection (b) of this section,
or after 30 days from the mailing of the
notice of intent to take disciplinary action,
if a show cause hearing was not requested
the person shall be given written notifica-
tion of the decision of the executive director
as to the proposed disciplinary action. If the
executive director decides to uphold the
proposed disciplinary action, a notice of
denial, refusal, suspension or revocation of
a license or notice of formal reprimand
shall be issued to the affected person, who
shall also be provided wit written notifica-
tion of the grounds upon which such action
was taken, and the procedure for seeking an
appeal.

(e) Contested cases; administrative
review. A person who has been issued a
notice of denial, refusal, suspension or re-
vocation of a license or a notice of formal
reprimand shall have the right to contest
such disciplinary action by the commission
pursuant to the procedures set forth for ad-
ministrative review of contested cases in the
Administrative Procedure and Texas Regis-
ter Act (Texas Civil Statutes, Article
6252-13a), provided however, within 30
days from the mailing of the notice of deni-
al, refusal, suspension or revocation of a
license, the person shall be required to give
notice to the commission of the person’s
intent to contest such disciplinary action.

(f) Final action. Unless contested
pursuant to the procedures set forth in sub-
section (e) of this section or as otherwise
required by law, the commission’s disci-
plinary action shall become final 31 days
after mailing of the notice of denial, refusal,
suspension or revocation of a license or
notice of formal reprimand, and shall not
thereafter be subject to appeal or review.

(g) Probation of a license which

has seen suspended or revoked. When: a
license has been suspended or revoked by
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the commission, the commission may order
that the revocation or suspension be pro-
bated as long as the license holder complies
with the terms of probation established by
the commission. The commission shall de-
termine the length of the probationary
period at the time the probation is ordered.
At any time while the license holder is on
- probation, the commission may hold a hear-
ing and on majority vote rescind the proba-
tion and enforce the commission’s original
action in revoking or suspending the l-
cense. .

§150.18. Civil Penalty Enforcement.

(8) A person who violates this
chapter, Texas Civil Statutes, Article 45120,
or a rule of.the commission adopted
pursuant thereto, is subject to a civil penalty
of not less than $50 nor more than $500 for
each day of violation.

®) If it appears that a person has
violated, is violating, or is threatening to
violate this chapter, Texas Civil Statutes,
Article 45120 or a rule of the commission
adopted pursuant thereto, the commission
may bring a civil action in a district court
for injunctive relief to restrain the continued
violation or threat of violation for the as-
sessment and recovery of a civil penalty, as
the court may consider proper, or for both
injunctive relief and a civil penalty. On
application for injunctive relief and a find-
ing that a person is violating or threatening
to violate this chapter, Texas Civil Statutes,
Article 45120 or a rule of the commission
adopted pursuant thereto, the district court
may grant injunctive relief as the facts war-
rant.

(c) At the request of the commis-
sion, the attorney general shall bring an
wuonmﬂtenm\eofﬂnsm:eformjnm
nvenheforwreooveracwilpenaltyorfot
both injunctive relief and a civil penalty, as
authorized in Texas Civil Statutes, Article
45120, §18[(b)].

N

§150.20. Transition.

(a) A person shall not be required:

o obtain a license under this Act until
January 1, 1992,

(b) On or before January 1, 1992,
but before August 31, 1993, the commis-
sion may, upon application to the commis-
slontmlpnymmtofﬂ)espphauonmd
licensure fee, issue a license to a puson
who has not taken the chemical
counselor cxammauonmqmredby §10 of
this chapter, provided that:

(1) on or before Jamuary 1,
1992, the person: meets the requirements of
§150.10(a), and (bX1), (2). (3). (10) and

(12) of this chepter; and

(2) on or before October 1,
1991, the person:

. (A) is certified as an alcohol
and drug abuse counselor by the Texas As-
sociation of Alcohol and Drug Abuse Coun-
selors; or

(B) holds a baccalaureate de-
gree or higher in chemical dependency
counseling or in sociology, psychology,
cnmmology. or other related fields, includ-
ing, thhoul limitation, social work, crimi-
nal justice, public health and nursing,
conferred by an educational program ap-
proved by the commission and has success-
fully completed two years of actual and
active chemical dependency counseling ex-
perience approved by the commission.

§15022. Ethical Standards.

(a) Discrimination not allowed. The
licensed chemical dependency counselor
shall not discriminate against any client or
other person on the basis of race, religion,
age, sex, handicap, national origin, sexual
orientation, or economic condition.

(b)  Responsibility. The licensed
chemical depmdmcy counselor shall main-
tain objectivity, integrity, and the highest
smﬂudsmtbpomonofsewieslome
client.

(c) Competence. The licensed
chemical dependency counselor shall:

(1) endeavor to prevent the
practice of chemical dependency counseling
by unqualified or unsuthorized persons;

(2) report violations of Texas
Civil Statutes, Aricle 45120, or rules
adopted thereto, including, without limita-
tion, violations of this section, to the com-

(3) be required to recognize the
limitations of his or her ability and shall not
offer services or utilize techniques which
exceed that counselor’s professional compe-
tence;

(4) not engage in the pracnce of
chemical dependency counseling if im-
paired by, intoxicated by, or under the in-
fluence of chemicals, including, alcohol;

(5) support peer assistance pro-
grams.

(d) Legal standards and profes-
sional conduct. The Kcensed chemical de-
pendency counselor shall uphold the law
and refrain from unprofessional conduct. In
so doing, the licensed chemical dependency
counselor shall:

(1) .not make any claim, direct-
ly, or by implication, that the coumselor
possesses professional qualifications or af-
filiations that the counselor does not pos-
5€s5;

(2) not mislead or deceive the
public, or any person, in any way;

'(3) not promote, develop, mer-
ket, profit from, or sssociate himself or

herself with any commercial product, unless
the counselor has determined that such
commercial product does not tend to mis-
lead the public, is factually accurate, and is
consistent with the ethical standards of the
profession as set forth in this section;

(4) not commit any crime of
moral turpitude, or any act which might
tend to discredit the profession.

(e) Public statements. The licensed
chemical dependency counselor shall:

(1) report information fairly and
accurately to clients, other professionals,
and the general public, and shall not make
inappropriate, unprofessional, or inaccurate
representations;

(2) acknowledge the work of
others, and shall document materials and
techniques used in the performance of the
counselor’s professional services;

(3) be required to advise all
persons the counselor instructs or provides
training to, in the skills, or techniques of
chemical dependency counseling, of the
requisite training or qualifications required
to properly perform such skills or tech-
niques.

(f) Publication credit or acknowl-
edgment. The licensed chemical depen-
dency counselor shall give credit to, or
expressly acknowledge all persons or works
which have contributed to or directly influ-
enced any publication of the counselor.

(g) Client welfare. The licensed
chemical dependency counselor shall re-
spect a client’s dignity, and shall not engage
in any action injurious 1o the welfare of any
client or person to whom the counselor is
providing services. The licensed chemical
dependency counselor shall:

(1) - remain loyal and profession-
ally responsible to the client at all times,
and shall inform the client of the counsel-
or’s loyalties and responsibilities;

(2) not engsge in any activity
which could be considered a professional
conflict, and shall be required to immedi-
ately remove himself or herself from such
conflict should one arise;

(3) terminate any professional
relationship or counseling service which is
not beneficial, or is in amy way detrimental
to (he,clim't;

(4) always act in the best inter-
est of the client;

(5) never require a client to di-
vulge confidential information obtained
from another professional, without obtain-
ing the express, and informed consent of the
professional and the client, which informed
consent shall contain the purposes for
which such information shall be used;

- (6) not engage in the practice of
chemical dependency counseling in settings
or locations which are mappropriate, harm-
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ful to the client or others, or would tend to
discredit the profession of chemical depen-
dency counseling.

(h) Confidentiality. The licensed
chemical dependency counselor shall pro-
tect the privacy of all clients and, unless
required by law, without express written
consent, shall not disclose confidential in-
formation, however acquired. The licensed
chemical dependency counselor shall re-
main cognizant of and obey all state and
federal laws and regulations relating to con-
fidentiality of chemical dependency treat-
ment records, and shall:

(1) inform the client, and obtain
the client’s consent, before recording the
client, allowing another person to observe
or monitor the client, or using client records
for any purpose other than the provision of
chemical dependency treatment of that cli-
ent;

(2) ensure the maintenance of
confidentinlity with respect to client re-
cords;

(3) not discuss or dilvulge infor-
mation obtained in clinical or consulting
relationships except in appropriate settings,
for professional purposes which clearly re-
late to the case;

(4) make every effort to avoid
invasion of the privacy of the client;

(5) not reveal client identifying
information, except as is required by law,
without the express, written consent of the
client.

(i) Client relationships. The li-
censed chemical dependency counselor
shall inform the client about all relevant and
important aspects of the professional rela-
tionship between the client and the counsel-
or, and shall:

(1) in the case of clients who are
not their own consentors inform the client’s
parent(s) or legal guardian(s) of circum-

stances which might influence the profes-
sional relationship;

(2) not enter into a professional
relationship with members of the counsel-
or's family, close friends or associates, or
others whose welfare might be jeopardized
in any way by such relationship;

(3) not engage in any type or
form of sexual activity with a client.

(3. Relationships with other profes-
sionals. The licensed chemical

dependency
counselor shall treat other professionals

"with respect, courtesy, and faimness, and
shall:

(1) not offer to provide, or pro-
vide professional services to a client who is
undergoing chemical dependency treatment
by another professional except with the
knowledge of the other professional, and
consent by the client, unless and until termi-
nation of chemical dependency treatment by
the other professional;

(2) cooperate with professional
peer review groups or programs, profes-
sional ethics committees or associations,
and shall promptly supply all requested or
relevant information unless prohibited by
law.

(k) Remuneration. The licensed
chemical dependency counselor shall, in ad-
vance of treatment, establish financial ar-
rangements with the client, which shall be
mmdmwnhpmfmnonﬂn-ﬂndsm
the rdevm cammm:ty. including, without

the client of the coum-
lor's fee schedule for all treatment ser-
vices to be provided to the client, and shall:
(1) not charge exorbitant or un-
reasonable fees for any treatment service;
(2) not pay or receive any com-
mission, consideration, or benefit of any
kind related to the referral of a client for
treatment;

(3) not engage in fee splitting
with other professionals, without the written
consent of the client;

(4) not use the client relation-
ship for the purpose of personal gain, or
profit, except for the normal, usual charge
for treatment provided;

(5) not provide treatment to a
client, or accept a professional fee or any
gift or gratuity from a client if the client is
entitled to chemical dependency treatment
free of charge, or at minimal cost to the
client, through an agency or other institu-
tion, unless the client consents in writing.

@) Professional obligations. The k-
censed chemical dependmcy counselor
shall support changes in public pohcy and
legislation which advocate the provision of
chemical dependency treatment for individ-
uals impaired by chemical dependency of
through active participation in community
affairs of the effects of chemical dependen-
cy, and shall:

(1) make every effort to provide
access to treatment, including advising cli-
ents about resources and services, taking
into account the fmancial constraints of the
client; and

(2) in all activities of the profes-
sion, act to promote the welfare of all hu-
man beings.

{ssued in Austin, Texas, on October 8, 1991.
TRD-90112387 Bob Dickson

Executive Director

Texas Commission on

Alcohol and Drug
Abuse

Effective date: October 8, 1991

Expiration daw: February 5, 1991

For further information, please call: (512)
867-8720

¢ L4 ¢
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bokd
text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 19. Seed Division

e 4 TAC §§19.1-19.3, 19.11, 19.12

The Texas Department of Agriculture (the
department) proposes amendments to §§
19.1, 19.2, 19.3, and 19.12 and new §19.11,
concemning regulations to administer the
Texas Seed Law, Texas Agriculture Code,
Chapter 61.

The amendment to §19.1 dlarifies the defini-
tion of “brand® as used in Chapter 19 to
prevent the use of the term in the labeting for
a variety name. The amendment to §19.2
eliminates the variable percentage of hybnd
seed labeling to promote the marketing of a
higher quality of hybrid seed.

The amendment to §19.3 adds castor and
annual bluegrass seed to the existing list of
noxious weed seeds. The addition of castor
will enable noxious weed control districts to
establish guidelines for keeping this weed out
of highly productive food grade com areas.
The addition of annual bluegrass will keep
Texas from serving as the dumping ground
for inferior quality turfgrass seed. Other
amendments are made to this section to
make the list consistent with recognized tax-
onomy weed seed name changes and to cor-
rect misspelled names.

The amendment to §19.12 updates the rules
for testing seed, establishes criteria for label-
ing of seed, and updates the name and ad-
drf::: of the department's seed program
office.

Old §19.11 has been proposed for repeal by
the department, and is replaced by new
§19.11, conceming special provisions for la-
beling of vegetable seed. New §19.11
clarifies labeling regulations now used for
vegetable seed sold from bulk containers in
order to allow for a more practical enforce-
ment of the vegetable seed labeling provi-
sions.

John Metcalf, coordinator for seed law, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the sections.

Mr. Metcalf also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to provide for
a higher quality of seed being soid in Texas;
to provide more information for consumers
purchasing seed; and to allow for more practi-
cal enforcement of seed labeling provisions.
There will be no effect on small or large
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to John Metcalf, Coordinator for Seed Law,
P.O. Box 629, Giddings, Toxas 78942. Com-
ments must be received no later than 30 days
from the date of the publication of this pro-
posal in the Texas Reygistor.

The amendments and new section: are pro-
posed under the Texas Agriculture Code,
§61.002, which authorizes the department to
adopt rules for the efficient enforcement of
the Toxas Seed Law, Texas Agriculture
Code, Chapter 61.

§19.1. Definitions. In addition to the defi-
nitions in the Texas Agriculture Code,
Chapter 61, §61.001 (1981), the following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Brand-A word, name, symbol,
number, or design used to identify seed
of one person to distinguish {t from seed
of another person as an indication of
source, and not to indicate the genetic
identity of the seed.

§19.2. Labeling of Hybrid Seed.

(a) If any one kind or kind and
variety of seed present in excess of 5.0% is

hybrid seed, it shall be designated hybrid on
the label. The percentage that is hybrid shail
be at least 95% of the percentage of pure
seed shown unless the percentage of pure
seed whith is hybrid seed is shown sepa-
rately. If two or more kinds or varieties are
present in excess of 5.0% and are named on
the label, each that is hybrid shall be desig-
nated as hybrid on the label. Any one kind
or kind and variety that has pure seed which
is less than 95% but more than 90% [75%])
hybrid seed as a result of incompletely con-
trolled pollination in a cross shall be labeled
to show the percentage of pure seed that
is hybrid seed. No kind or variety of seed
shall be labeled as hybrid if the pure seed
contains less than 90% hybrid seed. [:)

() hybrid wheat and hybrid mil-
let shall be labeled the same as all other
hybrids except that if any one kind or
kind and varfety that has pure seed
which is less than 95% but more than
75% hybrid seed as a result of incom-
pletely controlled pollination in a cross
shall be labeled to show:

(1) the percentage of pure seed
that is hybrid seed; or

(2) a statement such ss "con-
tsins from 75% to 95% hybrid seed.” No
one kind or variety of seed shall be labeled
as hybrid if the pure seed contains less than
75% hybrid seed.

§193. Noxious Weed Seeds. Tt shall be
unlawful to sell, offer for sale, or expose for
sale any agricultural or vegetable seed for
planting parposes within this state contain-
ing noxious weed seed in excess of the
following limitations per pound.

(1) Prohibited noxious weed
seeds are:

¢ Proposed Sections  October 18, 1991
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Common Name
annual blucgrass
balloonvine

field bindweed

hedge bindweed

cocklebur

itchgrass

nutgrass

nutgrass tubers

serrated tussock

(2) Restricted noxious weed -

seeds and limitations per pound are:

Poa gnnua
Cardiospermum
[Cardiosperm]
halicacabum (L.)

Convolvulus arvensis

[Convolvulus sepium]
Xanthium spp.

[Rottboellia)
[exaltata]

Cyperus rotundus and
cyperus esculentus

Cyperus spp.
Ngssella

[nasella] trichotoma

prohibited

prohibited

prohibited

prohibited

prohibited

prohibited

prohibited

prohibited

1/
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Common Name

Bermudagrass

blessed milk thistle

blessed thistle
blueweed

bracted'plan'tain and
buckhorn plantain

Canada thistle

castor

cheat or chess

common giant mustard
corncockle

darnel and/or Persian
ryegrass

dock and sorrel
dodder

giant foxtail
goatgrass

horsenettle and purple
nightshade

Johnsongrass

[morning glory]
puncturevine

quackgrass

red rice

[Cynodon spp.]
Silybum marianum (L.)

Cnicus benedictus
Helianthus ciliaris

Plantago aristata
Plantago lanceolata

Cirsium arvense
Rici mmuni

Bromus secalinus and
Bromus commutatus

Rapistrum rugosum
Agrostemma githago

Lolium temulentum
Lolium persicum

Rumex spp.
Cuscuta spp.
Setaria faberi
Aegilops spp.

Solanum carolinense

Solanum elaeagnifolium

Sorghum halepense

Ipomoea spp.

Tribulus terrestris

Elytrigig repens
[Agropyron repens ]

Oryza sativa var

name and number

20
100
100
300

100

300
300

300

300
300
100
100

20

300

name and number

name and number

300

100

1
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Russian knapweed ntaurea r

wild carrot

[Centaurea picris]

Brassica a

wild mustards and j i

wild turnips

wild oat and/or
feral oat

wild onion and/or wild

garlic

wild radish

Allium spp.

W wh

Daucus carota

[Brassica spp.]

Raphanus raphanistrum

n

100

300

300

Avena fatua (L.)
Avena spp. (feral oat) .

300

100

100

in ] I

wmmmmmxmumﬂuww

(3)(4) (No change.)

(5) If castor occurs in excess of
5.0% of the whole by weight, its presence
therein must be indicated as an agricul-
tural seed on the label of .such seed
pursuant to the provisions of the Act,
61.004(a)(1)(3) (concerning labeling of
agricultural seed).

(®)[(5)] Restricted noxious weed
seeds in any combination in excess of 500
per pound are prohibited from sale, provid-
ed, however, that the rate per pound of
Bermudagrass, giant Bermudagrass,
Johnsongrass, morningglory, and castor
[and moming glory] are exempt from the
total count. :

§19.11. Special Provisions For Labeling of
Vegetable Seed.

(8) If vegetable seed is sold or
offered for sale from jars, cans, bins, or
other bulk containers to which the pur-
chaser has access before buying, the seller
shall attach to the container a lsbel besring
all required information including the name
and address of the seller.

(b) Containers of seed prepackaged
by the seller must be labeled in accordance
with requirements applying to the specific
kind(s) of seed in said prepackaged contain-
€er.

(©) Insuch cases it shall be permis-
sible under the law for the seller to adopt
and use the analysis furnished by the origi-
nal seller, however responsibility for any

r

alleged deficiencies in quality of seed made
subsequent to such a sale, shall be with the
seller at the time such allegstions are made.

(d) The requirement for a vegetable
seed license will be waived for the seller if
the original container bears labeling infor-
mation adequately reflecting this require-
ment being met.

(¢) The germination test period for
seed sold from an opened hermetically-
sealed container cannot exceed nine months
from date the container was opened. The
date on which the container was opened
must be designated on the container.

§19.12. Seed Testing Procedures and Toler-
ances. The Texas Department of Agricul-
ture hereby adopts by reference Rules for
Testing Seeds of the Association of Official
Seed Analysts, Volume 12, Number 3
(1988) [Volume 6, Number 2 (1981] and as
subsequently amended as the procedures,
methods, and tolerances for seed testing
conducted under authority of the Act and
this title, except that in the enforcement of
this Act no tolerance will be allowed for
balloonvine, serrated tussock, and itchgrass,
a tolerance of one will be allowed for cock-
lebur, and the tolerance allowed for pure
live seed will be the same as for germina-
tion. A laboratory test used for labeling
purposes must be made by one of the
Texas Department of Agriculture seed la-
boratories or the Official State Seed Lab-
oratory of another state or a Registered
Seed Technologist/Soclety of Commercial
Seed Technologist member. laboratory.

wi f I

n i h

Information relative to obtaining copies of
the material adopted by reference may be
obtained by writing the Texas Department
of Agriculture, Seed Quality [Division],
P.O. Box 629, Giddings, Texas 78942
[P.O. Box 12847, Austin, Texas 78711]. A
copy is also available for public inspection
at the Texas Department of Agriculture,
Seed Quality [Division], W.H. (Bil)
Pieratt Buflding, Giddings. [Stephen F.
Austin Building, Austin.].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on October 14, 1991,

TRD-9112679 Dolores Alvarado Hibbs
Chiet Administrative Law

Judge
Texas Department of
Agriculture
Earliest possible date of adoption: November
18, 1991

For further information, plen;se call: (512)
463-7583 ’

. . .
¢ 4 TAC §19.4

The Texas Department of Agriculture (the
department) proposes an amendment o
§19.4, conceming service testing fees for ag-
ricultural seed, vegetable seed, and flower
seed. The amendment is proposed in order to
make the section consistent with mandatory
fee increases made by the 72nd Legislature,
1991, and to bring the amount of fees closer
to the actual cost to the department for pro-
viding testing services. The proposed amend-

16 TexReg 5758  October 18, 1991
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ments increases service testing fees for
agricultural seed, vegetable seed, and flower
seed, and adds new categories for flower and
grasses and wildflower mixed seeds and for
winter test readings. The fees for purity test
and germination test, complete test, grasses
purity test and germination, and grasses com-
plete test were increased in 1987 and 1989 in
‘accordance with the General Appropriations
Act, Senate Bill 1, 70th Legislature, 1987,
First Called Special Session, House Bill 1,
71st Legislature, 1991, and Texas Civil Stat-
utes, Article 5429 (now Govemment Code,
§§316. 041-316.045). Current costs for those
tosting fees, set in 1989, are not reflected in
the existing §19.4.

John Metcalf, coordinator for seed law, has
determined that for the first five-year period
the section is in effect there will be fiscal
implications for state government as a resuit
of enforcing or administering the section. The
effect on state government for the first five-
year period the section is in effect will be an
estimated increase in revenue in the amount
of $64,300 per year. There will be no effect
on local government.

The cost of compliance with the section
above the current cost for small businesses
will be an additional $1.50 for a purity test
and germination test only and for a purity and
germination test on seed containing high inert
matter; an additional $2.50 for a purity test
and germination test on grasses; an addi-
tional $3.00 for a standard complets test; an
additional $5.00 for a compiete test on
grasses and mixtures and seed containing
high inert matter; a cost of $26 per test of
flower seed; a cost of $50 per test of grasses
and wildflower mixed; a cost of $25 per test of
winter test readings; and an additional $1.50
for a vigor test. The cost of compliance will be
the same for small and large businesses de-
pending upon the number of samples tested
and kind of test performed.

Mr. Metcalf aiso has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be the bringing of
the amount of fees collected closer to actual
cost to the state for providing testing services.
The anticipated economic cost to persons
who are required to comply with the section
as proposed will be dependent upon the num-
;h:r of samples tested and kind of test per-

Comments on the proposal may be submitted
to John Metcalf, Coordinator for Seed Law,
P.O. Box 629, Giddings, Texas 78942. Com-
ments must be received by the department
no later than 30 days from the date of the
publication of this proposal in the Texas Reg-
ister.

The amendments are proposed under the
Texas Agriculture Code, §61.002, which pro-
vides the Texas Department of Agriculture
with the authority to adopt rules necessary for
the efficient enforcement of Texas Agriculture
Code, Chapter 61; §61.009, which authorizes
thedepanmenttoﬁx by rule and collect fees
for germination and purity testing; the Gen-
eral Appropriations Act, House Bill 1, 72nd
Regular Session, 1991, which has increased
fees for seed lab testing for the 1991-1992
biennium; and the Govemment Code,
Subchapter E, which provides for the adjust-
ment of state fees by the Legislature in the
General Appropriations Act.

§194. Service Testing.

(a) The following schedule of tests
and charges therefore shall be applicable to
all service testing of agricultural seed, vege-
table seed, and flower seed conducted by
this department:

(1) standard germination test
only{,] and purity test only [or noxious
weed examination only]: $7.50 [$4.00] each
(except grasses: $12.50 each; noxious
weed examination only: $4.00 each;
and[,] mixtures [,] and seed containing high
inert matter: $9.50 [$8.00] each);

(2) complete test (purity and
germination): $15 [$7.00] each (except
grasses: $25 each; [,] and mixtures [,] and
seed containing high inert matters: $17
[$12]. each);

(3) vigor test '[(cold test meth-
od)]: $9.50 [$8.00] each;

(4) tetrazolium or phenol test:
$11 each;

(5) examination of 10-pound
rice seed sample for presence of red rice:
$11 each;

(6) moisture test: $6.00 each;
[and]

(7) fescue Endophyte test: $25
each; [.] ’

(8) flower: $25;

(9) grasses and wildflower
mixed: $50; and

(10) winter test readings: $285.

(b)-(c}) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on October 14, 1991.

TRD-8112678 Dolores Alvarado Hibbs
Chie! Administrative Law

Judge
Texas Department of
Agricuiture
Earliest possible date of adoption: November
18, 1991

For further information, please call:
463-7583

L/ ] L/
e 4 TAC §19.11

(Editor’s note: The text of the following section
propased for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Agriculture (the
dapanment) proposes the repeal of §19.11,
conceming the notification of cottonseed
shipments into Texas. The t pro-
poses the repeal of §19.11 because there is
no longer a need for the department to moni-
tor shipment of cottonseed into Texas.

(512)

John Metcalf, coordinator, seed law, has de-
termined that for the first five-year period the
repeal is in effect there will be no fiscal impl-
cations for state or local government as a
result of enforcing or administering the re-
peal.

Mr. Metcalf also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a resuit
of enforcing the repeal will be more efficient
use of seed program resources. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
w to comply with the repeal as pro-

Comments on the proposal may be submitted
to John Metcalf, Coordinator, Seed Law, P.O.
Box 629, Giddings, Texas 78942.

The repeal is proposed under the Texas Agri-
culture Code, §61.002 which provides the
Texas Department of Agricuiture with the au-
thority to adopt rules necessary for the effi-
cient enforcement of the Texas Seed Law,
Chapter 61, Texas Agriculture Code.

§19.11. Notification of Cottonseed Ship-

ments Into Texas.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency's authority to

adopt.

issued in Austin, Texas, on October 14, 1991,

TRD-9112877 Dolores Alvarado Hibbs
Chie! Administrative Law

Judge
Texas Department of
Agricuiture

" Earliest possible date of adoption: November

18, 1991

For further information, please call: (512)
463-7583

¢ ¢ ¢
Chapter 29. Texas Agricultural
Diversification Program:
Grant and Loan Program
e 4 TAC §§29.1-29.13

The Texas Department of Agriculture pro-
poses new §§29.1-20.13, conceming rules for
the administration of the Texas Agricuttural
Diversification Program (TADP) matching
grants program. The new sections provide a
statement of purpose of the program, defini-
tions, categories, criteria for all grants, sched-
ule of awards and formats for the pre-
proposal and full proposal. On November 3,
1987, Texas voters approved Constitutional
Amendment 4. This provided the Texas De-
partment of Agriculture with constitutional au-
thority to implement House Bill 49. House Bill
49 created the Texas Agricultural Diversifica-
tion Act Program and the Texas Agricultural
Finance Authority. The Texas Agricultural Di-
versification Act Program consists of the
linked deposit loan program, three matching
grant programs and the rurali microenterprise
loan program. It is the general objective of the
grant programs to support projects whnc(n will
stimulate increased economic activity within
the Texas food and agriculture incustry and
to demonstrate the technical feasibility and
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commercial viability of alternative crop pro-
duction, processing of agricultural products
and direct marketing enterprises.

Richard Salmon, coordinator for the Texas
Agricultural Diversification Act Program, has
determined that for the first five-year period
the sections are in effect there will be no

fiscal implications for state or local govemn-

ment as a result of enforcing or administering
these sections.

Mr. Salmon also has determined that for each
year of the first five years the sections are in
effect, the public benefit anticipated as a re-
sult of enforcing the sections will be the dis-
semination of information to prospective
applicants on the process for application and
awarding of grant monies under the Texas
Agricultural Diversification Program. There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as proposed.

Comments on the new sections
may be submitted to Dolores Alvarado Hibbs,
Texas Department of Agricuiture, P.O. Box
12847, Austin, Texas 78711. Comments must
be received no later than 30 days from the
date of the publication of the proposed
amendment in the Texas Register.

The new sections are proposed under the
Texas Agriculture Code, Chapter 44, which
authorizes the Commissioner of Agriculture,
with the assistance and approval of the TADP
boa_rd of directors, to create and implement
agricultural diversification programs autho-
fized under Chapter 44, including recom-
mending additional criteria for the awarding of
Lmnts and loans authorized under Chapter

§29.1. Pwrpose. The matching grants pro-
gram is designed to help diversify the Texas
-agricultural industry by providing grants to
assist in the transfer of newly developed
agricultural crops and technologies to the
marketplace:

. (1) by supporting the commer-
cial use of agriculture research and irmova-
tion;

(o) by increasing the capabilities
of community and regional organizations to
train and assist new or expanding
agriculture-based businesses; and

(3) by starting small business in-
cubators.

$§292. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise, -

Act-The Texas Agricultural Diversi-
fication Act, Texas Agriculture Code,
Chapter 44, o

Board-The Board of Directors of
the Texas Agricultural Diversification Pro-
gram.

Business day~A day on which the
department is open for business. The term
shall not include Saturday, Sunday or ‘a
holiday officially observed by the state. The
department’s normal business hours are 8
am. to 5 p. m. each business day.

Department-The Texas Department
of Agriculture.

Nonprofit organization—A not for
profit local, community, or regional organi-
zation that can demonstrate their nonprofit
status by providing one of the following:

(A) a copy of the IRS ruling,
indicating tax-exempt status;

(B) a copy of the Texas Sec-
retary of State charter indicating non-profit
status; or

(C) documentation of its sta-
tus as an educational entity recognized by
the State of Texas.

‘Small Business Incubator~A non-
profit development agency that provides
concentrated business assistance services to
new small agriculture enterprises.

Sponsor-A nonprofit orgenization
located in the State of Texas.

§29.3. Advisory Board.

(a) The Agricultural Diversification
Board is established for the agricultural di-

versification program. The board is -

comprised of the commissioner of agricul-
ture, the director of the Institute for Interna-
tional Agribusiness Studies at Prairie View
A&M University, and four members ap-
pointed by the governor with the advice and
consent of the senate. The governor shall
appoint the chairman of the board.

(b) The speaker of the house of rep-
resentatives shall appoint one state repre-
sentative as an ex officio nonvoting
member of the board. The commissioner
shall provide anmual reports to the ex offi-
cio members accounting for the receipt and
use of all gifts and grants of money from
the federal government, any local govern-
ment, or any private corporation or other
person for the agricultural diversification
program.

(c) Members of the board serve
terms of two years expiring January 1 of
each odd-numbered year.

(d) The board members are entitled
to actual and necessary expenses incurred in
carrying out their official duties.

(e) The board shall assist the com-
missioner in the creation and implementa-
tion of the agricultural diversification
program, including recommending addi-
tional criteria for the awarding of grants.

() If a vacancy occurs on the
board, the govemor shall appoint another
individual to complete the term.

§294. Criteria for all Grants. In evaluat-

. ing applications for grants under this chap-

ter, the commissioner and the board shall
consider:

(1) the scientific and technical
merit of the application;

(2) the snticipated benefits aris-
ing from a grant to the epplicant, including
both potential job creation and commercial
benefits of the agricultural industry;

(3) the market value of the as-
sets of the applicant;

(4) the qualifications of the ap-
plicant;

(5) the reasonableness of the ap-
plicant’s proposed budget;

(6) the extent and level of other
funding sources for the applicant;

(7) the funding commitments
needed for continued development; and,

(8) the present involvement and
support of local organizations, including ed-
ucational organizations.

§295. Money for Grants. The commis-
sioner may accept gifts and grants of money
from the federal govemment, local govern-
ments, or private corporations or other per-
sons for use in making grants under the
agricultural diversification program. The
legislanre may appropriate money for
grants under the program.

§29.6. Research and Innovation Grar.

(a) Purpose. The purpose of this
grant shall be to support research and inno-
vation leading to organizational or market-
ing improvements in business based on
agriculture or to the commercialization of
new crops, new agricultural products, or
new productions processes.

(b) Eligibility. A recipient of a
grant under this section must be a nonprofit
organization, such as a university, commu-
nity college, or other institution affiliated
with a small business in a project meeting
the requirements of subsection (a) of this
section.

(¢) Match. A recipient of a gramt
under this section must match the amount
of state grant with an equal amount of other
money (cash), with at least one-half of the
matching money (cash) coming from the
private sector.

(d) Award process. The commis-
sioner shall review and evaluate each grant
application submitted under this section and
award the grants with the consent of a
majority of the board.

(e) Amount. A grant under this sec-
tion may not exceed $30,000.

§29.7. Business Assistance Grani.

(a) Purpose. The purpose -of this
grant is to increase the capabilities of com-
munity and regional organizations to pro-
vide training and assistance to new and
expanding businesses based on agriculture.
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(b) Eligibility. A recipient of a
grant under this section must be nonprofit
community or regional organization, such
as a community college or council of gov-
emment.

() Match. A recipient of a grant
under this section must match the amount
of the state grant with an equal amount of
other money (cash).

(d) Award Process. The commis-
sioner shall review and evaluate each grant
application submitted under this section and
award the grants with the consent of a
majority of the board.

(¢) Amount. A grant under this
section may not exceed $30,000.

§29.8. Small Business Incubator Grant.

(a) Purpose. The purpose of this
grant is to provide seed money for self-
financing small business incubators. These
incubators shall provide business services to
small enterprises that process or market ag-
ricultural crops in the state or that produce
alternative agricultural crops in this state.

(b) Eligibility. A recipient of a
grant under this section must be a local
nonprofit organization, such as a commu-
nity college or council of government.

(¢) Mawch. A recipient of a grant
under this section must match the amount
of state grant with assets valued at $3.00 for
every $1.00 of the state grant. The state
grant must be used primarily for profes-
sional services. The local maiching share
may be in the form of land, building, busi-
ness assistance, and dedicated loan pools as
well as cash contributions.

(d) Award process. The commis-
sioner shall evaluate each grant application
under this section and award the grants with
the consent of a majority of the board.

(¢) Amount. A grant under this sec-
tion may not exceed $100,000.

$§29.9. Schedule of Grant Awards.

(a) Technical review of the pre-
proposals and full proposals is made by the
department and evaluations are made by the
board.

() The cycle(s) of yearly grant
awards is determined by the department and
will vary somewhat from year to year.

(c) An example of a typical grant
award schedule is detailed in paragraphs (1)
«(6) of this subsection.

(1) Step 1:

(A) posting of the solicita-
tion in the Texas Register;

(B) mail-out of pre- pmposal
to noriprofits, universities, community col-
leges and others on the program's database;

(2) Step 2:

(A) deadline for submission
of pre-proposals to the department;

(B) technical review by the
department;

(C) distribution of ‘pre-
proposals to the board for evaluation;

3) Swp X

(A) completed evaluations
from the board are due back to the depart-
ment;

(B) tabulation of results and
ranking of candidates;

(C) invitation to submit full
proposals are mailed to top candidates;
(4) Step 4

(A) deadline for submission
of full proposals to the department;

(B) technical review by the
department;

{C) distribution of full pro-
posals to the board for evaluation;

(5) Step 5:

(A) completed evaluations
from the board are due back to the depart-
ment;

(B) tabulation of results and
ranking of candidates;

(6) Step 6:

(A) meeting of board and
awarding of grants;

(B) notification of awards
re mailed to grantees.

§29.10. Format for Pre-Proposal.

(a) The pre-proposal is a shorter
version of the full proposal and is primarily
used to eliminate projects that do not meet
the minimum requirements of the program
and grant category under which they are
epplying.

(b) Any pre-proposal that is incom-
plete or received after the due date will be
rejected by the department in technical re-
view.

(c) The pre-proposal must contain
the following:

(1) a TDA title page consisting
of three sections:

(A) a general information

(B) a project budget; and

(C) abreakdown of matching
funds;
(2) a summary of the project of
no more than three single-spaced pages in-
cluding:

(A) a statement of the project
purpose;

(B) the program objectives
it will address;

(C) the economic impact to
the Texas agricultural industry;

(D) the list of project objec-
tives; and

(B) the plan for the dissemi-
nation of information; _
(3) aresume on the principal in-
vestigator.

§ 29.11. Format for Full Proposal.

(a) The full proposal is more de-
tailed and contains background, supporting
letters, and documentation on the matching
funds. Any full proposal that is incomplete
or received after the due date will be re-
jected by the department in technical re-
view,

(b) The full proposal must contain
the following:

(1) a TDA title page consisting
of three sections;

: (A) a general information

section;
(B) = project budget; and
(C), a breakdown of match-

ing funds;

(2) a summary of the project of

no more than eight single-spaced pages
which:

(A) clearly state the purpose
of the project;

(B) identifies the TADP ob-
jective(s) the project will address;

(C) describe the economic
potential to the Texas agricultural industry;
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(D) list the project objec-
tives; and

(B) describe the plan for the
dissemination of information;
(3) proof of nonprofit status in
cither of the following ways:

(A) by providing a copy of
IRS ruling indicating tax-exempt status;

(B) by providing a copy of
sponsor’s charter from the Texas Secretary
of State, indicating nonprofit status; or

(C) if a university, commu-
nity college, etc., by providing a written
statement explaining the sponsor’s educa-
tional status as recognized by the state and
signed by the principal investigator;

(4) a work plan for the project
listing the anticipated accomplishments and
their timetables;

(5) resumes of principal investi-
gator and key personnel involved on the
project;

(6) documentation of matching
funds for cash and in-kind match must be as
follows:

(A) for research and innova-
tion grants:

(i) letters of commitment
for the cash match as well as any additional
in-kind match must be provided;

(i) match must be in the
form of cash and the minimum ratio of
matching funds to grant requested is one to
one,

(i) at least one-half of
private sector;

(B) for business assistance
grants: '
(i) letters of commitment

for the cash match as well as any additional
in-kind match must be provided;

(ii) match must be in the
, form of cash;

. (iii) the minimum ratio of
matching funds to grant requested is one to
one;

© formnnhmnusm-

bator grants: -

. () provided letters of

commitment for the in-kind match as well

as any cash match must be provided;
(ii) match may be m the

form of land, buildings, business assistance,

md dedicated loan pools as well as cash
contributions;

((iii) the minimum ratio of
matching funds to grant request must be
three to one; and

() letters of support from local,
state, and federal organizations.

§29.12. Deadlines for Submissions.

(a) Pre-proposals and full proposals
must be delivered to the department no later
than 5 p.m. on the date specified in either
the pre-proposal or full proposal.

(b) Facsimile transmissions will
not be accepted.

(¢) Questions concerning the pre-
proposal, full proposal, or requests for cop-
ies of documents may be directed to the
TADA coordinator at the address in subsec-
tion (d) of this section or by calling (512)
463-7624.

(d) One original and six copies of
the pre-proposal and full proposal are re-
quired and should be mailed to TADA Co-
ordinator, Texas Agricultural

-Diversification Program, Texas

of Agriculture, P.O. Box 12847, Austin,
Texas 78711.

§29.13. Other Information.

(a) Although applicants may re-
quest up to 100,000 for Small Business
Incubators, the suggested amount to request
is $50,000 or less, for the Research and

" Innovation and Business Assistance grants,

the suggested amount to request is 30,000
or less.

(b) Employees of the Texas De-
partment of Agriculture, members of the
Texas Agricultural Diversification Program
Board, and their immediate families are not
eligible for the progrem.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found ©© be within the agency’s authority ©o

Issued in Austin, Texas, on October 9, 1991.

TRD-9112604 Dokres Alvarado Hibbe
Chief Administrative Law

Judge
Texas Department of
Agricuture

Earfiest possible date of adoption: November
18, 1991

For further information, piease cal: (512)
463-7583

¢ L4 ¢

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

General Rules
e 16 TAC §23.5

The Public Utility Commission of Texas pro-
poses new §23.5, conceming Public Uttty
Commission assessment The new section
would a framework for adjusting the
rates of utilities if the assessment provided for
under Texas Civil Statutes, Articled 1446c,
§78 is changed. The new section aiso pro-
vides that utiliies shall state on consumers’
bills the rate of the assessment

Martin Wilson, deputy general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local govenment as
a resuit of enforcing or administering the sec-
tion.

Mr. Wilson also has determined that for each

The new section.is proposed under the Public
Utility Regulatory Act, §16(a), which provides
the Public Utllity Commission of Texas with
the authority 10 make and enforce rules ree-

sonably required in the exercise of its powers
and jurisdiction.

§235. Public Utility Commission Assess-

|

(a) All utilities shall state in a con-
spicuous manner on the customer's bill the
rate of assessment being collected by the
comptroller of public accounts of the State
of Texas. The statement shall be amended
whenever the comptroller notifies the utility
that a different rate is being assessed.

() Upon notification by the comp-
tmllerofnchmgemd\eassesnnmt.uch
utility shall file a under Texas
Civil Statutes, Article 1446¢c, §43, o adjust
rates to account for the adjustment in the
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assessment unless the utility already has a
proceeding pending before the commission
in which the adjustment for the assessment
may be addressed.

(c) If the only cost of service ad-
justment that the utility requests in its appli-
cation is the adjustment to the assessment
and if the change in the assessment results
in a change of less than 2.0% of gross
receipts so as to constitute a minor rate
change under Texas Civil Statutes, Article
1446c, §43(b), the limitation on the request
shall constitute good cause under §43(b) to
allow the rate to go into effect prior to the
expiration of 35 days; however, the rate
shall not go into effect prior to the effective
date of the change in the rate of assessment.

(d) If the only cost of service ad-
justment that the utility requests in its appli-
cation is the adjustment to the assessment,
the limitation on the request shall constitute
good cause under §21.69(d) of this title
(relating to Applications, Testimony, and
Exhibits) for the waiver of the requirement
that the utility file a rate filing package. In
such case, the utility shall file testimony
and calculations detailing the manner in
which the adjustment to rates is being cal-
culated to account for the change in the
assessment.

(e) If the only cost of service ad-
justment that the utility requests in its appli-
cation is the adjustment to the assessment
and an affected person requests a hearing, a
hearing shall be held and the case processed
on an expedited basis.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’'s authority to
adopt.

I1ssued in Austin, Texas, on October 11, 1991.

TRD-9112641 Mary Ross McDonald
Secretary of the
Commigsion
Public Utility Commission
of Texas
Earliest possible date of adoption: November
18, 1991

For further information, please call:
458-0100

4 L 4 L 4

Customer Service and Protec-
tion
o 16 TAC §23.57

The Public Utility Commission of Texas pro-
poses new saction §23.57, conceming tele-
communications  privacy issues. The
proposed section defines terms, requires lo-
cal exchange cariers to examine potential
privacy implications in ail applications for new
services or new features, requires customer
notification of the transference of automatic
number identification to 800 subscribers, and
establishes criteria for releasing customer
proprietary network information that is com-
piled by local exchange carriers in their nor-
mal course of business.

(512)

Martin Wilson, deputy general counsel, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Wilson also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that customer
proprietary network information compiled by
and available to local exchange carriers will
be released under controlied circumstances,
and that local exchange carriers will be re-
quired to identify and address privacy con-
cems before in ing any new service.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Mr. Wilson also has determined that for each
year of the first five years the proposed sec-
tion is in effect there will be no impact on
employment in the geographical areas af-
foected by implementing the requirements for
the section.

Comments on the proposal (13 copies) may
be submitted to Mary Ross McDonald, Secre-
tary of the Commission, 7800 Shoal Creek
Boulevard, Austin, Texas 78757, within 30
days after publication. Reply comments may
be submitted to the same address within 60
days after publication. Comments and reply
comments should refer o Project Number
9547.

The new section is proposed under Texas
Civil Statutes, Article 1446c, §16, which pro-
vides the Public Utility Commission of Texas

with the ‘authority to make and enforce rules .

reasonably required in the exercise of its
powers and jurisdiction.

§23.57. Telecommunications Privacy.

(a) Privacy considerations. Custom-
ers should be permitted to control the out-
flow of information about themselves. Any
local exchange carrier proposing to offer a
new service or a new feature to an existing
service that will compromise current pri-
vacy expectations must offer a means of
restoring the lost degree of privacy, unless
it can show good cause for not doing so.

(b) Definitions. The following
words and terms, when uséd in this section,
shall have the following meanings, unless
the context clearly indicates otherwise. .

(1) Automatic number identifi-
cation (ANI)-The sutomatic transmission
by the local switching system of the. origi-
nating billing telephone rmumber to an
interexchange carrier or other communica-
tions carrier in the normal course of tele-
phone operations.

(2) Aggregate CPNI-A configu-
ration of CPNI that has been collected by a
local exchange carrier and organized such
that none of the information will identify an
individual customer.

(3) Customer proprietary net-
work information (CPNI), customer-
specific—Any information compiled on a

customer by a local exchange carrier in the
normal course of providing telephone ser-
vice. This information includes, but is not
limited to, the customer’s name, address,
telephone mumber(s), originating billing
telephone number transmitted as the ANIL
line type(s), technical characteristics (e.g.,
rotary service), class of service, current
telephone charges, long distance billing re-
cord, local service billing record, directory
assistance charges, usage data, and calling
patterns.

(4) Supplemental services-Tele-
communications features or services that
are not required for basic telephone service
that are offered by multiple vendors, and
may be offered by a local exchange carrier.

(5) Optional calling features or
plans-Tariffed telecommunications features
or plans offered by a local exchange currier
that are not required for basic telephone
service and that are not offered by multipie
vendou.

(c) New services or features. Pri-
vacy shall be addressed explicitly in each
application filed by a local exchange carrier
under the provisions of §23.24 of this title
(relating to Form and Filing of Tariffs), or
§23.26 of this title (relating to New and
Experimental Services) for approval of new
services or new features. Each application
shall:

(1) identify all privacy issues
relevant to the new service or feature pro-
posed in the application;

(2) state how the public can re-
store any lost degree of privacy that would
beexpmuwednsamﬂtofﬂlemwser-
vice or feature proposed in the application;

(3) ‘state if there will be any
charge to customers of the local exchange
carrier for restoring any lost degree of pri-
vacy experienced as a result of the new
service or feature proposed in the applica-
tion, end address how the public interest is.
served by the charge;

(4) state how the local exchange
carrier will educate the public as to the
implications for privacy and the means by
which the public can restore any lost degree
of pnvu:y experienced as a result of the
service or feature proposed in the applica-
tion; and

_(5) state whether the service will
allow for the calling party’s telephone num-
ber to be delivered to the called party or to
dny third party.

(d) Automatic mumber identifica-
tion. The local exchange cerriers shall print
in the white pages of their telephone direc-
tories, and send as a billing insert annually
to all of their customers, the statement:
“When an 800 number is dialed from your
telephone, your telephone number may be
transmitted to the company you have called
and may be available to that company’s
service rep:esemauve before your call is
answered.”

¢ Proposed Sections
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(¢) Customer proprietary network
information (customer-specific). Unless oth-
erwise provided by this section, a local
exchange carrier must ensure that all
customer-specific CPNI that has been au-
thorized for release by the customer to a
third party is provided under the same terms
and conditions and at the same price as it is
made available to all other businesses affili-
ated with the local exchange carrier and
local exchange carrier personnel marketing
supplemental services.

(1) ‘Before releasing customer-
specific CPNI to any third party, including,
but not limited to, providers of supplemen-
tal services, any businesses affiliated with
the local exchange carrier, and local ex-
change carrier personnel marketing supple-
mental services, but not including local
exchange carrier personnel marketing op-
tional calling features or plans, a local ex-
change carrier must obtain written
authorization by balloting each residential
and business customer one time. The ballot
shall be reviewed by the staff of the Tele-
phone Utility Analysis Division before it is
sent to customers. The staff shall notify the
general counsel of any concerns it may
have with the proposed ballot, and the gen-
eral counsel shall notify the local exchange
carrier within 10 days of submission if the
proposed ballot may not be distributed.

(A) The ballot must describe
specifically what information is to be re-
leased if authorization is granted.

(B) If the authorization is to
be requested for categories of information,
the specific information contained in each
category must be listed and the ballot must
allow the customer to authorize each cate-
gory of information separately.

(C) The ballot must allow
the customer the option of listing only spe-
cific third parties for the local exchange
carrier to release information to.

(D) The ballot may allow the
customer the choice of releasing the infor-
mation to any businesses affiliated with the
local exchange carrier and to the local ex-
change carrier’s supplemental services mar-
keting personnel only.

(E) The ballot may allow the
customer the choice of releasing the infor-
mation to any party.

) (F) The ballot must state that
there will be no charge to the customer for
restricting or releasing any of the informa-
tion listed on the ballot.

(2) A local exchmge carrier
may use customer-specific CPNI to market
optional calling features of plans to custom-

ers at the time the customer is requesting
new business or residential service. Howev-
er, at any other time, and before releasing
customer-specific CPNI to local exchange
carrier personnel marketing optional calling
features or plans to any other customers, the
local exchange carrier must send each cus-
tomer a separate mailing, other than a bil-
ling statement, which states that the cus-
tomer may choose to limit the amount of
mail and promotional calls received from
local exchange carrier persormel marketing
optional calling features and plans, and how
the customer may inform the local ex-
change carrier of that choice. The mailing
shall be reviewed by the staff of the Tele-
phone Utility Analysis Division before it is
sent to customers. The staff shall notify the
general counsel of any concems it may
have with the proposed mailing, and the
general counsel shall notify the local ex-
change carrier within 10 days of submission
if the proposed mailing may not be distrib-
uted.

(3) A local exchange carrier
may provide customer-specific CPNI to
third parties without obtaining prior written
authorization from the customer as provided
in subparagraphs (A)-(E) of this paragraph.

(A) A local exchange carrier
may provide ANI to a provider of emer-
gency services.

(B) A local exchange carrier
may provide ANI to interexchange carriers
or to other common carrier access custom-
ers.

(C) A local exchange carrier
may provide ANI if otherwise required by
law.

(D) A local exchange carrier
must provide names, addresses, and tele-
phone numbers of customers, other than
those customers that have requested that
such information be unlisted, to any entity
requesting such information for the purpose
of telephone directory publication. The lo-
cal exchange carrier must offer to provide
this information in the same format, and
under the same terms and conditions as it is
provided to the party that publishes the
directory for the local exchange carrier.

(E) The local exchange car-
rier must provide names, addresses, and
telephone numbers of customers, other than
those customers that have requested that
such information be unlisted for the purpose
of directory publication, to any entity re-
questing such information.

(f) Aggregate CPNIL If a local ex-
change carrier compiles and uses aggregate
CPNI for marketing purposes or provides
aggregate CPNI to any business associated
with the local exchange carrier for market-

ing purposes, it must also provide aggregate
CPNI to any third party upon request. A
local exchange carrier must offer to provide
aggregate CPNI under the same terms and
conditions and at the same price as it is
made available to all businesses affiliated
with the local exchange carrier and to local
exchange carrier personnel marketing sup-
plemental services.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 11, 1991.

TRD-9112640 Mary Ross McDonald
Secretary of the
Commission
Pubtic Utility Commission
of Texas
Earliest possible date of adoption: December
17, 1991

For further information, please call: (512)
458-0100

¢ ¢ ¢

Part IV. Texas Department
of Licensing an
Regulation

Chapter 60. Texas Commission
of Licensing and Regulation

Subchapter B. Organization of
the Commission of Licens-
ing and Regulation

e 16 TAC §60.25

The Texas Commission of Licensing and
Regulation proposes an amendment fto
§60.25, conceming general powers and du-
ties of the commission in waiving excused
and late fees and penalties after August 1,
1990, for individuals on active duty in the
United States Armed Forces.

Elvis G. Schulze, general counsel, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a resutt of enforcing or administering the sec-
tion.

Mr. Schulze also has determined that for
each year of the first five years the section is
in effect the publfic benefit anticipated as a
result of enforcing the section will not be
applicable, as the public is relatively unaf-
foctod by this particular proposed section.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
son who are required to comply with the
section as proposed. ;

Comments on the proposal may be submitted
to Elvis G. Schulze, General Counsel, Texas
ent of Licensing and Regulation,
P.O. Box 12157, Austin, Texas 78711.
The amendment is proposed under Texas
Civil Statutes, Article 9100, §12, which pro-
vides the commission with the authority to

adopt rules as necessary for its own proce-
dures.
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§60.25. General Powers and Duties of
Commission.
(a)-(d) (No change.)

(¢) Licenses, registrants, certificate,
and permit holders will be notified at least
30 days in advance of impending expiration
of the licenses, registrations, certificates, or
permits. Faflure to renew the license, reg-
istration, certificate, or permit in a timely
manner occurring after August 1, 1990,
will only be excused and late fees and
penalties waived If the individual
establishes to the satisfaction of the de-
partment that the individual failed to re-
new the license in a timely manner
because the individual was on active duty
in the United States Armed Forces.

-(G) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to

Issued in Austin, Texas, on October 10, 1991.

TRD-9112601. Lamy E. Kosta
Executive Director
Texas Department of
Licensing and
Regulation
Earfiest possible date of adoption: November
18, 1991

For further information, please call: (512)
483-3127

L4 L4 L4

Chapter 64. Employers of
Certain Temporary Common
Workers

e 16 TAC §§64.1, 64.10, 64.20,
64.40, 64.60, 64.61, 64.70, 64.
71, 64.72, 64.73, 64.80, 64.81,
64.90, 64.91

The Texas Department of Licensing and Reg-
ulation proposes new §§64.1, 64. 10, 64.20,
64.40, 64.60, 6461, 64.70, 64.71, 64.72,
64.73, 84.80, 84.81, 64.90, and 64.91 con-
ceming the employers of certain

common workers, and Texas Civil Statutes,
Article 5221a-10, and the Texas Department
of Licensing and Regulation Act, Texas Civil
Statutes, Article 9100, gives the Texas De-
partment of Licensing and Regutation author-
':ya to regulate, administer, and license this

Elvis G. Schulze, general counsel, has deter-
mined that there will be fiscal implications as
a resuit of enforcing or administering the sec-
tion. The effect on state govemnment for the
first five-year period the section will be in
effect is an estimated increase in revenue of
$14,823 in 1982; $13,387, in 1983-1996.
There.will be nq fiscal implications for local
govemment as a result of enforcing or admin-
istering the sections.

Mr. Schulze, general counsel, also has deter-
mined that for each year of the first five years
the sections are in effect the public benefit
anticipated as a result of enforcing the sec-
tions will be health and welfare of temporary

common workers. The cost of compliance
with the section for small businesses will be
$300 per year for a license. The anticipated
economic cost to persons who are required to
comply with the sections as proposed will be
$300 per year for a license.
Comments on the proposal may be submitted
to Elvis G. Schulze, General Counsel, Texas
iDepmment of Licensing and Regulation,
P.O. Box 12157, Austin, Texas (512)
483-3127.

The new sections are proposed under Texas
Civil Statutes, Artide 5221a-10 and Article
9100, which provides Texas Department of
Licensing and Regulation with the authority to
regulate, administer, and license this Act

§64.1. Authority.

(a) The sections in this Chapter are
promulgated under the Employer of Certain
Temporary Common Workers Act (Texas
Civil Statutes, Article 5221a-10) and the
Texas Department of Licensing and Regula-
tion Act (Texas Civil Statutes, Article
9100).

(b) Regulatory, administrative, and
licensing authority under this Act shall be

conducted by the department and commis-

sioner under Texas Civil Statutes, Article
9100.

§64.10. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Commissioner-The Commissioner
means the commissioner of licensing and
regulation.

Common worker—An individual who
performs labor involving physical tasks that
do not require a particular skill, training in a
particular occupation, craft, or trade, or
practical knowledge of the principles or
processes of an art, science, craft, or trade.

Conspicuous place-A location on a
licensed premises that is in open view to the
general public.

Department-The Texas Department
of Licensing and Regulation.

Governmental subdivision-A mu-

nicipality, county, special district, zone, au-
thority, or other entity that is chartered,
created, or authorized by the state.

Labor hall-A central location main-
tained by a license holder where common
workers assemble and are dispatched to
work for a third party user.

Person-An individual, association,
corporation, organization, agency, business
trust, estate trust, joint venture, partnership,
or any other legal entity.

Registered agent-The individual or
entity, designated by the temporary com-
mon worker eshployer to which all depart-
mental communications or correspondence
will be addressed.

Temporary common worker agent or
temporary common worker agency-A tem-
porary comunon. worker employer.

Temporary common worker em-
ployer—A person that provides common
worker employees to a third party user.

Third party user—A person who uses
the services of a common worker provided
by a temporary common worker employer.

§64.20. Licensing Requiremenss General.

(a) Each person desiring a State of
Texas temporary common worker employer
license or a temporary common worker
agency license shall request an application
from the department.

(b) All applications shall be submit-
ted only on the form approved by the com-
missioner and provided by the department.

(c) The application for a license
must: '

(1) state the name, address, and
telephone number of the applicant, includ-
ing the trade name by which the applicant
does business; the names, addresses, and
telephone numbers of all partners, the ex-
tent of their respective interest(s) if such
interest is 10% or greater, and the street
address and telephone number of -the labor
hall;

(2) state the name, address, and
telephone number of the registered agent
for the labor hall, including the office or
position held by that person with the labor
hall;

(3) meet fire and health stan-
dards established by state or federal law, or
municipal ordinance.

§64.60. Powers and Duties of the Depart-
ment and Commissioner.

(a) All temporary common worker
employer agents and/or agencies holding
licenses shall be notified in writing .of the
pending expiration of their license not later
than the 30th day before the date on which
the license expires.

(b) The department shall issue a li-
cense to all applicants who comply with all
provisions of the Act and the department
rules.

(c) The commissioner shall enforce
this Act pursuant to Texas Civil Statutes,
Article 5221a-10 and Article 9100.

§64.61. Municipal Regulation.

(a) A license issued under this Act
supersedes a license required by or issued
by a municipality or any other governmen-
tal subdivision of the state.

(b) A license holder may not be
required to hold a license issued by a mu-
nicipality or any other governmental subdi-
vision of the state to practice as a temporary
common worker employer in the municipal-
ity or governmental subdivision.

§64.70. Rights and Duties of a license hold-
er.

(a8) A license holder must display
the license in a conspicuous place in each
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place of business operated by the license
holder in the state.

() Each temporary common
worker employer and/or temporary common
worker agency must notify the department
of any changes in information regarding the
location or ownership. The notification
must be received by the department no later
than 30 days after the change occurs.

(¢) Each  temporary common

wotker employer and/or temporary common

worker agency shall provide their employ-
ees with access to the name, mailing ad-
dress, and. telephone number of the
department for purpose of directing com-
plaints to the department.

(d) The licenseé holder must allow.
the department and represmunves of other
governmental subdivisions, as’ pert of mn
inspection or investigation, to enter the
business premises during regular business
hours mdexnmncmdeopymyxeooxds
that relate dn'ectly or indirectly to the in-
spection or investigation bemg conducted.
The department and representatives of other
governmental subdivisions may inspect all
records, books, and documents, whether pa-
per or.eleetmmc pertaining to the business
operation.

(¢) Each license holder within two
working days from its receipt of a written
complaint from a consumer, must attempt to
resolve the complaint not later than the 10th
day after the date of receipt. If the license
holder is unable to resolve the complaint
within the specified 10 days, the complaint
shall be referred 1o the department.

§64.71. Other Duue: of Labor Hall License
Holder.

(2) A license holder shall prompily
pay or distribute to the proper individuals
Allmoneyorodxerﬂlmgsofvth\eennusled
to the license holder by a third person for
such purpose.

(®) A license holder shall comply
with the terms and provisions of contracts
entered into between the license holder and
common workers and third party users.

(c) A license holder shall take out a
policy of insurance with an insurance car-
rier authorized to do business in the State of
Texas in the amount of at least
slw'(mmmvm' which insures the li-
cense holder against liability for damage to
persons ar property arising out the license
holdasope:mmorownash:pofmym-
tor vehicle for the transportation of opera-
tions as a labor hall. A copy of such policy
shall be filed with the department. Addi-
tionally, all labor halls shall be insured for
fire and extended liability coverage.

(d) Al vehicles used for hire by a
license holder for the transportation of indi-
Vmuld“ﬂSmhuopa‘lnmunlaborhnn
shall:

(1) have displayed prominently
at the entrance of the vehicle the name of

the labor hall and the number of their L-
cense issued by the depertment;

(2) be equipt with ane 10 pound
BC fire extinguisher or two five pound BC
fire extinguishers;

(3) shall comply with all Texas
vehicle inspection and safety regulations for

the transportation of passengers for hire as {

defined by the Texas Railroad Commission
regulations.
(¢) Each license holder shall,

semimonthly or &t the time of each payment
of wages, furnish each client/worker em-

‘ployed by the labor hall either as a detach-

able part of the check, draft, or voucher
paying the employee’s wages, or separately,
an itemized statement in writing showing in
detail each and every deduction made from
the wages.

(® A license holder shall comply
with all provisions of statutes or codes,
inchuding but not limited to, Texas Depart-
ment of Health Rules on Food Service Sani-
tation; Mechanical and Building Code;
National Electrical Code; the Accident Pre-
vention Mamal for Industrial Operations;
National Fire Prevention Code; Life Safety
Cods; State or Federal laws.

(g) A license holder that violates
set standards or codes may have its license
suspended or revoked.

§64.72. Additional Provisions For Labor
Halls.

(2) An attendant must be on the
labor hall premises as sn agent for legal
process for both the labor hall-and the regis-
tered agent at all times that common work-
ers are on the premises during normal
business hours.

(b) The labor hall premises must
have a lobby or waiting room with a floor
area not less than the greater of 450 square
feet. The lobby or waiting room must have
adequate heat and ventilation.

(©) A labor hall may allow the pick

up or drop off of workers only in a safe’
location.

§64.73. Revocation or Denial of License.

(2) A license may be revoked or

denied to an applicant for the following
reasons: .

(1) the applicant or registered

agent is under eighteen (18) years of age;

(2) the applicant or applicant’s
spouse is delinquent in payment for taxes,
fees, fines, or penalties or imposed
against the applicant or spplicant’s spouse
by the state or any political subdivision;

.(3) the applicant has failed to
provide all information reasonsbly required
by the commissioner for issusnce or re-
newal of the license or has falsely answered
a question or request for information on the
application form;

(4) the spplicant, the applicant’s
spouse, or any entity owned, controlled, or
affiliated with the applicant has had a labor
hall license revoked within the last two
years;

(5) the spplicant, the applicant’s
spouse, or any entity owned, controlled, or
sffiliated with the applicant has had a labor
hall license suspended within the last 60
days;

(6) kmowingly permitting the
sale of alcoholic beverages anywhere on the
premises where the license holder operates
or proposes to operate as a labor hall;

()] kmwmgly allow prostitu-
tion, gembling, intoxication, drug dealing or
illegal drug use on the premises;

(8) furnish any male or female
for immoral purposes; and/or cause to be
sent, any male or female to enter as servant,
inmate, or for any purpose whatsoever, to
sy place of bad repute, house of ill fame,
or assignation house, or any house or place
of amusement kept for immoral purposes;
the character of which such license holder
could have ascertained by reasonable dili-
gence;

(9) Imowingly send a common
worker to a place where a strike or lockout
exists without first fumnishing the common
worker with a written statement of the ex-
istence of the strike or lockout.

.(10) fumiszh employment to any
child, as defined by federal and state stat-
ute, in violation of the statutes regulating
the employment of children or the compul-
sory attendsnce at school;

(11) the applicant has failed

bmit the ired b fee.

(b) If the department determines
that en applicant should be denied a license,
the commissioner shall notify the applicant
in writing that the application is denied and
inform the applicant of the right to an ap-
peal.

§64.80 Fees-Initial license.
(8) The fee for an initial license is

(b) This fee is not refundable.

§64.8]. License remewal.
(a) A license issued under this Act
is valid for one year and may be renewed.
() Ifahcueholdufulstomw
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§64.90. Sanctions.

(*) Any person may file a com-
plaint with the commissioner by swomn affi-
davit alleging a violation of the Act. The
commissioner shall investigate the alleged
violation upon receipt of the complaint and
may investigate any common worker em-
ployer and/or a temporary common worker
agency as mecessary.

(b) If it appears that a person is in
violation of, or is threatening to violate, the
Act or a nile or order of the commissioner
related to the Act, the commissioner may
institute an administrative penalty not ex-
ceeding $1,000 for each violation and not
exceedmg $250,000 in the aggregate by:

(1) giving notice of the viola-
tion(s) on the preliminary report issued by
the department;

(2) a statement of the right of
the person charged to a hearing on the
occurrence of the violation and the sanction
and any terms thereof;

(3) not later than the 20th day
after the date on which the notice is re-
ceived, the person charged may accept the
determination of the commissioner made
under this rule, including the recommended
sanction and all accompanying conditions,
or make a written request for a hearing on
that determination;

(4) if the person charged with
the violation accepts the determination of
the commissioner, the commission shall is-
sue an order approving the determination
and ordering that the recommended sanc-
tion and accompanying conditions be im-
‘posed upon that person;

(5) if the person charged fails to
respond in a timely manner to the notice or
if the person requests a heering, the com-

'xmss:onﬂ'sblllsetahemng give written
i notice of the hearing to the person, and
| designate a hearing examiner to conduct the
! hearing;

(6) if an administrative hearing
is held and the person wishes to dispute the
administrative sanction imposed, not later
than the 30th day after the date on which
the decision- is final as provided by the
Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article
6252-13a, §16(c), the person charged shall
file a petition for judicial review contesting
the fact of the violation and/or the adminis-
trative sanction. Judicial review is subject to
the substantial evidence rule and shall be
institnted by filing a petition with & Travis
County district court as provided by the
Administrative Procedure and Texas Regis-
ter Act, Texas Civil Statutes, Article
6252-13a, §19; and

(7) a motion for rehearing is a
prerequisite for an appeal.

(¢) The commissioner may instinzte

an action with the Attorney General for

collection of any assessed administrative

peaalty not received by the depertment for
payment of the assessed penalty.

(d) If it appears that a person is in
violation of, or is threatening to violate, the
Act or a rule or order of the commissioner
related to the Act, the commissioner may
request from the Attomney General an action
for injunctive relief to restrain the person
from continuing the violation.

§64.91. Sanctions-Revocation or Suspen-
sion Because of a Criminal Conviction.

(a) Pursuant to Texas Civil Stat-
utes, Article 6252-13c, the commissioner,
after a hearing, may suspend or revoke an
existing license, because that person has a
felony or misdemeanor conviction that di-
rectly relates to the duties and responsibili-
ties involved in operating as a common
worker employer and/or temporary common
worker agency. The department may also,
after hearing, suspend, revoke or deny a
license because of a person’s felony proba-
tion revocation, parole revocation, or revo-
cation of mandatory supervision.

(b) In determining whether a crimi-
nal conviction directly relates to the opera-
tion as a temporary common worker
employer and/ or temporary common
worker agency, the commissioner shall con-
sider:

(1) the nature and seriousness of
the crime;

(2) the relationship of the crime
to the ability, capacity, or fimess to perform
the duties as a common worker
employer and/or temporary common worker
agency;

(3) the extent to which a license
msghtoffermoppommtytomgtgem
further criminal activity of the same type as
thet in which the person was previously
mvolved.

() In determining the present fit-
ness of & person who has been convicted of

a crime, the commissioner shall also consid- )

(1) the extent and nature of the
person’s past criminal activity;

(2) the age of the person at the
time of the commission of the crime;

‘(3) the amount of time that has
clapsed since the person’s last criminal ac-
tivity;

(4) the conduct and work activ-

1tyofthepenonpmtomdfollowmgthe
criminal activity;

(5) evidence of the person’s re-
habilitation or rehabilitative effort while in-
carcerated or following release; and

(6) other evidence of the per-
son’s present fimess, including letters of
recommendation from prosecution, law en-
forcement, and correctional officers who
prosecuted, arrested, or had custodial re-

sponsibility for the person; the sheriff and
chief of police in the community where the
person resides; and any other persons in
contact with the convicted person.

(d). It shall be the responsibility of
the license holder or applicant, to the extent
possible, to secure and provide the depart-
ment the recommendations of the prosecu-
tion, law enforcement and correctional
authorities as required.

(e) Proof shall be furnished in such
form as may be required by the department,
that & record of steady employment, has
supported his or her dependents per court
orda.hnsoﬂ:awisemahtahedamdof
goodeondnct.mdhnspndal]o
court costs, supervision fees, fines, mdrel-
titution as may have been ordered in all
criminal cases in which he or she has been
convicted.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. ‘

Issued in Austin, Texas, on October 8, 1991.

TRD-9112307 Lanry E. Kosta
Executive Director

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
463-3127

. L4 ¢
Chapter 76. Boxing

e 16 TAC §§76.1, 76.10,
76.20-76.27, 76.40, 76.50-76.53,
76.60, 76.61, 76.70-76.80,

- 76.90-76.93, 76.101-76.116

The Texas Department of Licensing and Reg-
proposes new §§761 '78. 10,
76.20-78.27, 76.40, 76.50-78.53, 76.60,
7661, 76.70-76.80, 76.90-7693, and
76.101-76.116, concernm boxing. The pro-
rules are a revision of existing rules

found in 18 TAC Chapter 61. They are in-
tended to simplify, dlarify, and organize exist-

E

pl
Rudy Garcia, director of business and occu-
programs, has determined that for

tion and clarification of existing rules. There
will be no effect on smail businesses. There
is no anticipated economic cost % persons
who are required to comply with the sections
as proposed,
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Comments on the proposal may be submitted
to Rudy Garcia, Director of Business and
Occupational Programs, 920 Colorado, P.O.
Box 12157, Austin, Texas 78711.

The new sections are proposed under Texas
Civil Statutes, Articles 8501-1 and 9100,
which provide the Texas Department of Li-
censing and Regulation with the authority to
regulate boxing.

§76.1. Authority. These rules are promul-
gated under the suthority of the Texas Box-
ing and Wrestling Act, Texas Civil Statutes,
Article 8501-1, and Texas Civil Statutes,
Article 9100.

§76.10. Definitions.. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Bout-A boxing contest, match, or
exhibition. ’

Boxing promoter-A person to be li-
censed by the commissioner who arranges,
advertises, or conducts a boxing contest,
match, or exhibition.

Chief second-The second desig-
nated by the contestant as the primary advi-
80r or assistant to the contestant.

Commission-The Texas Commis-
sion of Licensing and Regularion.

. Commissioner-The commissioner of
Licensing and Regulation or his designated
representative.

Contest-A boxing bout, match, or
exhibition.

Deadwood-The numerical differ-
e.nh:d between tickets printed and tickets uti-

. Event-An organized series of indi-
vidual boxing contests or bouts.

He-Gender neutral pronoun which
shall be used to mean he or she.

L Individual-A natural person as dis-
tinguished from a parmership, corporation,
or association, -

. L'icenso-A document issued by the
COMMISSIONST permitting a person to per-
form at a boxing event

Manager-A person to be licensed by
the commissioner who, under contract,
agreement, or other arrangement with any
boxer undertakes to directly or indirectly,
controls, or administers the boxing affairs
of boxers.

Matchmaker-A person to be -
censed by the commissioner who is not a
promoter and who brings together profes-
sional boxers or procures matches for pro-
fessional boxers.

. Physician-An individual licensed to

practice medicine by the Texas State Board
of Medical Examiners.
‘ Seqmd—A person to be licensed by
the.comtmssiona who is present at any
boxing event to provide assistance or advice
to a boxer during the contest.

Timekeeper—A person © be licensed
by the commissioner who is the official
timer of the length of rounds and the inter-
vals between same,

Working Pass—-An entry permit is-
sued by a promoter to individuals employed
for the event.

§76.20. Licensing Promoter.

(2) License required. Before a per-
son performs as a boxing promcter, he must
be licensed by the commissioner. A li-
censed promoter may not act as, and carmot
be licensed as, second, boxez, referee, time-
keeper, or judge. If he is so licensed, he
must submit any other licenses for cancella-
tion. A promoter may be licensed as a
manager.

(b) Application. Each promoter ap-
plicant shall submit:

(1) a completed application

form;

(2) proof of financial ability to
pay purses, arena rental, personnel, adver-
tising, and other expenses as required by
§76.40 of this title (relating to Bond Re-
quirements for Promoters);

(3) other licenses listed in sub-
section (a) of this section, for cancellation,
if applicable;

(4) the required fee; and

(5) to an interview. Any person
applying for a promoter’s license for the
first time shall appear before the commis-
sioner for an initial interview.

§76.21. Licensing Referee.

(a) License required. Before an in-
dividual performs as a referee, he shall be
licensed by the commissioner. A licensed
referee shall keep the license in his posses-
sion.

(b)  Application. Each referee ap-
plicant shall submit:

(1) a completed application
form;

(2) two
photographs;

(3) results of an annual physical
examination; and

(4) license fee.

(c) Restrictions on referee. An indi-
vidual may not act as a referee for a boxing
event if the referee has a direct or indirect
financial interest in any boxer.

recent passport-sized

§76.22 Licensing-Matchmaker.

(a) License required. Before an in-
dividual performs as a matchmaker, he shall
be licensed by the commissioner. A li-
censed matchmaker shall keep the license in
his possession.

(b) Application. Each matchmaker

applicant shall submit:
(1) a completed application

form;

(2) two recent passport-sized
photographs; and

(3) license fee.

(c) Restrictions on Matchmaker. No
matchmaker shall hold any other type
boxing-related license or manage a boxer,
either directly or indirectly.

§7623. Licensing—Judge.

(a) License required. Before an in-
dividual performs as a judge, he shall be
licensed by the commissioner. A licensed
judge shall keep his license in his posses--
sion at all times.

(b) Application. Each judge appli-
cant shall submit:

(1) a completed application

form;

(2) two recent passport-sized
photographs; and

(3) license fee.

(c) Restrictions on judges. An indi-
vidual may not act as a judge for a boxing
event if the judge has a direct or indirect
financial interest in any boxer.

§7624. Licensing—Timekeeper.

(a) License required. Before an in-
dividual performs at a contest as a time-
keeper, he shall be licensed by the
commissioner. A licensed timekeeper shall
keep the license in his possession.

(b) Application. Each timekeeper
applicant shall submit:

(1) a completed application
form;

(2) two recent
photographs; and

(3) license fee.

passport-sized

§7625. Licensing-Manager.

(a) License required. Before an in-
dividual performs as a manager, he shall be
licensed by the commissioner. A licensed
manager may act as a second without a
second’s license. A licensed manager shall
keep the license in his possession. A man-
ager may be licensed as a promoter.

(b) - Application. Each manager ap-
plicant shall submit:

(1) a completed application
form; ‘

(2) two recent
photographs;

(3) license fee.

passport-sized

§7626. Licensing-Second.

(a) License required. Before an in-
dividual performs as a second, he shall be
licensed by the commissioner. A licensed®
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second shall keep the license in his posses-
sion. A licensed manager- may act as a
second without a second’s license.

(b) Application. Each second appli-
cant shall submit:

(1) a completed application

form;

(2) two recent passport-sized
photographs; and

(3) license fee.

§76.27. Licensing Boxer.

(a) License required. Before an in-
dividual performs as a boxer, he shall be
licensed by the commissioner. A licensed
boxer shall keep the license in his posses-
sion.

(b) Application. Each boxer appli-
cant shall submit:

(1) a completed application
form;

(2) two recent passport-sized
photographs;

(3) license fee; and

(4) proof of a comprehensive
medical examination as required by §76.111
of this title (relating to Technical
Requirements-Boxer) .

(c) Minors. The department shall
not issue a license to any one under age 18.

(d) Age 35. The department will
not issue a license to any boxer age 35,
without a hearing. Before issuing any li-
cense to & boxer age 35, the Department
shall require physical testing including, but
not limited to, neurologncal examination,
ophthalmologic examination, EEG, EKG,
and stress tests.

(¢) Physical training. Anyone ap-
plying for a boxer’s license without signifi-
cant professional or amateur boxing
experience may be required to show proof
of proper training as a boxer. A boxer with-
out previous ring experience shall furnish
the department written certification outlin-
ing his training routine for the four weeks
prior to fight date.

§76.40. Bond Requirements for Promoters.

(a) Performance bond if needed. Fi-
nancial responsibility may be shown by
submitting ‘a financial statement, prepared
by a certified public accountant, indicating
liquid working capital of $10,000 or more,’
or a $10,000 performance bond guarantee-
ing payment of all obligations relating to
the promotional ‘activity.

(b) Surety bond. A $5,000 surety
bond, written by a bonding company sutho-
rized to do business in the State of Texas,
shall remain in effect for four years after

_the effective cancellation date.

§76.50. Reporting Requirements—Promot-
er. Show reports. A promoter shall submit
the tax report and the 3.0% gross receipts
tax payment for a show within 72 -hours
after holding the show.

§76.51. Reporting Requirements-Ringside
Physician. Physical disqualification. If a
boxer is disqualified during a pre-fight
physical examination, the physician shall
notify the department and promoter imme-
diately. :

§76.52. Reporting Requirements-Manager.

() If a boxer's physical exam
shows him unfit for competition because of
any weakness or disability, the boxer shall
not participate in a contest. An immediate
report of the facts shall be made to the
promoter end the department by the man-
ager or boxer.

(b) If a boxer becomes ill or is in-
jured and cannot take part in a contest for
which he is under contract, he or his man-
ager shall contact the promoter and the de-
partment immediately,

§76.53. Reporting Requirements-Boxer.

(8) Required reports. Boxer appli-
cants shall submit all required medical re-
ports, as well as any other reports required
by the department, to the department’s of-
fice in Austin. A boxer’s manager shall also
be responsible for the boxer’s medical and
boxing records.

(b) Il or injured boxer. If a boxer
becomes ill or is injured and cannot take
pert in a contest for which he is under
contract, he or his manager shall contact the
promoter and the department immediately.

§76.60. Responsibilities of the Department
for Timekeepers. Assignment. The de-
partment shall assign two timekeepers for
each show, one to keep time and one to
count for the knockdowns.

§76.61. Responsibilities of the Department
Jor Medical Consultants.

(a) The department shall have three
consulting physicians at all times. The com-
missioner shall seek the advice of the Texas
Board of Medical Examiners for a list of
medical doctors licensed by the board and
qualified to act as department medical con-
sultants. From this list the commissioner
ghall select one physician with neurological
tmmngmdmophxhnlmologut. All three
physicians should have a sports medicine

point additional personnel as necessary. All
medical consultants serve at the plessure of

(b) The medical consultants shall
be paid actual traveling and per diem ex-
penses incurred while performing official
duties.

§76.70. Responsibilities of Promater.

(a) Promotion and financial respon-
sibility. A licensed promoter for an ap-
proved boxing event shall be responsible
for all promotion responsibilities as re-
quired by rule and shall bear all financial
responsibility for such boxing event.

(b) Officiation. No promoter shall
officiate at any event.

(c) Advertising. Written department °
approval of any boxing event shall be ob-
tained prior to beginning ticket sales, or
advertising any show, show date, contest, or
match.

(d) Written notice. The department
must receive written notice from the pro-
moter of all proposed boxing event dates,
ticket prices, and participants of main
events, at least 21 days prior to the pro-
posed event date.

(¢) Card approval. Requests for
boxing card spproval shall be received in
writing from the promoter by the depart-
ment at least 10 working days prior to the
event date. The request shall contain the full
legal name and address, date of birth, social
security number, ring name, weight, pre-
vious record, and number of rounds to be
fought for each contestant, as well as the
name of the manager or agent of each of the
contestants. In addition, the department may
require submission of a certified birth cer-
tificate.

(f) Change in card. Notice of any
change in the card shall be received by the
department before the scheduled weigh-in.
Only department-approved substitutes shall
be permitted. Notices announcing changes
or substimtions in the card must also be
conspicuously posted at the box office and
announced from the ring before the opening
contest, '

(8) Department epproval. All de-
partmental approval must be in writing.
() Boxing show cancellation no-
tice. Notice of any change in announced or
advertised locations or times or cancella-
tions, shall be submitted to the department
before the scheduled weigh-in. Nofices an-
nouncing changes or substitutions shall also
be conspicuously posted at the box office
and amnounced from the ring before the
opening contest.
(i) Providing a physician. The pro-
moter shall provide and compensate two
t-approved ringside physicians
for each event. At least one ringside physi-
cisn shall conduct the pre-fight physical.

() Contests between sexes. No pro-
moter, matchmaker, or any other person
shall arrange, match, or advertise any box-
ing contest between persons: of the opposite
sex.

(k) Drinks. No promoter shall con-
duct an event where concessionaires dis-
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pense beverages in containers other than
plastic or paper cups.

(1) Matchmaking. Only a licensed
promoter or licensed matchmaker shall ar-
tinge~ matches. :

(1) promoters shall file the fol-
lowing information with the department re-
lat.mgto his matchmakers:

(A} the maichmaker's name,
address, telephone number, and license
number; and

. “(B) notice of any change in
his arrangement with any matchmaker.

N (2) if a mate¢hmaker is employed
by a promoter, the matchmaker and the
promoter shall be jointly resporisible to the
department for matches made and for the
tixpely submission of contracts, license ap-
plications, and license fees to the depart-
ment. .

{m) Compensati fing officials.
Immediately after th:ue?ent.mdfe promoter
shall compensate ‘the ringside physicians
and the department-assigned timekeepers,
judges, and referees, including travel ex-
penses and ovemnight lodging if required.

(n) Dressing rooms. The promoter
should provide a private dressing room for
officials,

(1) The promoter shall provide
no less then two private dressing rooms of
adequate size for the boxers and their man-
agers, trainers, and seconds.

(2) The promoter shall provide
female boxers with adequate sepuatepmdnss-
(3) The only people allowed in
dnboxa'sdtuﬁngmpnnbemepm-
moter, the promoter’s matchmeaker, boxer,
managet, second, press, ringside physician,
ring .oﬁculs, and ; ent repre-
sentatives.
(4 No alcoholic beverages,
drugs, or other illegal substances shall be
.llowed in the dressing rooms.

(0) Weigh-in. The weigh-in shall
mkeiplac'e,on_the date of the event at a
speciiic ime set by the promotor and
proved by the department between g
hqu'n of 6 am. and 2 p.m. Contestants
failing to meke the contract weight shall
have two hours within which to meet the
allowances shown on the schedule in
§76.l_12 of this title (relating to Technical
Requirements-Boxers Weigh-In and Time
Requirements) and shall be. re-weighed. The
promoter shall provide & private area for the
nngsnde physician to perform weigh-in ex-
aminations. The ’
the rules at the weigh-in.

, @) S}fety. It shall be the promot-
asmponmbmtymenmmeufetyof
the boxers, officials, and spectases. -

shall present

(1) The promoter shall provide
all ringside emergency equipment required
by §76.101 of this title (relating to Techni-
cal Requirements-Ring and Bquipment).

(2) There shall be a pre-fight
plap and route to remove an injured fighter
from the ring and arena. Upon request, the
promoter shall inform the department of
these plans. The plan shall include the name
and location of a local hospital emergency
room.

(3) Security shall be sufficient
to maintain order.

(4) The promoter shall provide
insurance to cover medical, surgical, and
hospital care with a minimum limit of
$20,000 for injuries sustained while partici-
pating in a boxing contest and $20,000 to a
boxer’s estate if he dies from injuries re-
ceived while participating in a contest. The
insurance premium may not be deducted
from the boxer’s purse. The promoter shall
provide a certificate of insurance showing
proper coverage at the same time he pro-
vides the department his contracts with
those participating in the event

§76.71. Responsibilities-Medical Consult-
ants. The responsibilities of medical con-
sultants are as follows:

(1) act as medical consultants to
the department; ;

(2) attend and participate in
department-approved boxing seminars;

(3) recruit and train ringside
physicians;

(4) recommend safety policies;

(5) attend hearings if needed;

(6) develop safety bulletins for
the department; and )

(7) obtain specialty consultation
for the department when needed.

§76.72. Respomsibilities-Ringside Physi-
cian. The responsibilities of the ringside
physician are as follows.
(1) perform
medical examinations;
(2) participate in the solutions to
boxing-related medical problems;
(3) attend periodic training
which may be offered by the department;
(4) remsin at ringside at all
times during the scheduled bouts; and
(5) immediately examine a
boxer who suffers a knockout, concussion,
or other head injury and report to the de-
partment on the severity.

comprehensive

§76.73. Responsibilities—Referee.

(a) The referee shall conduct a rules
meeting one hour before the first bout of

the event. All boxers, managers, seconds,
and referees must attend the rules meeting.

(b) The referee or commissioner
may disqualify a boxer and the contest
given to the opposing boxer for the use of
profanity, including gestures, by boxer, his
manager, or his second if used after a wamn-
ing by the referee or department repre-
sentative. The offender may also be subject
to further disciplinary action.

(c) The referee or the commissioner
may eject any second who violates depart-
ment rules and disqualify the second’s con-
testant.

(d) The department shall assign ref-
erees to officiate at boxing contests. If three
judges are not available, the referee may act
as a judge. The referee is the chief contest
official and has general supervision over the
contest. No manager, promoter, matchmak-
er, second, or boxer shall officiate at any
contest.

(¢) If an assigned referee is unable
to officiate, he shall notify the department
at least five hours before the contest unless
it is a true emergency situation.

(f) The referee or ringside physi-
cian may terminate any contest where there
is any reason to believe that continuing it
might result in serious injury to either box-
er

§76.74. Responsibilities-Judge.

(a) The department shall assign
judges to officiate at boxing contests. If
three judges are not available, the referee
may act as a judge. A majority vote of the
judging officials shall determine the out-
come of the contest. No manager, promoter,
matchmaker, second, or boxer shall offici-
ate at any contest.

(b) If an assigned judge is unable to
officiate, he shall notify the department at
least five hours before the contest unless it
is a true emergency.

(c) The judges shall score the con-
test by the terms of §76.105 of this tide
(relating to Technical Requirements-
Referee).

§76.75. Responsibilities-Matchmakers.

(a) No one licensed as a match-
maker shall have a financial interest in a
boxer.

(b) Only a licensed promoter or li-
censed matchmaker shall arrange matches.

(c) No matchmaker shall officiate
at any contest.

§76.76. Responsibilities-Manager.
(a) No manager shall officiate at
any contest.

(b) Managers shall be responsible
for their boxers’ conduct and shall ensure
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they comply with all applicable laws and
rules.

(¢) Use of profanity, including ges-
tures, by a boxer, his manager, or his sec-
ond is prohibited and, if used after a
warning by the referee or department repre-
sentative, the boxer may be disqualified and
the contest given to the opposing boxer.
The offender may also be subject to further
disciplinary action.

(d) A boxer’s manager shall be re-
sponsible for the boxer’s medical and box-
ing records.

§76.77. Responsibilities-Second.

(a) Use of profenity, including ges-
tures, by a boxer, his manager or his second
is prohibited and, if used after a warning by
the referee or department representative, the
boxer may be disqualified and the contest
given to the opposing boxer. The offender
may also be subject to further disciplinary
action.

(b) Bach boxer shall have two or
three seconds unless the department permits
otherwise. Each contestant shall have one
chief second. The seconds shall dress neat-
ly.

(c) The referee, or the department
may eject any second who violates depart-
ment rules and disqualify the seconds’ con-
testant. A second shall:

(1) remain seated in the chairs
provided during the rounds;

(2) not excessively coach a
boxer during a round and shall remain silent
when instructed to do so by a department
representative or the referee;

(3) not throw water on his con-
testant or assist him in any way other than
during rest periods. Excessive use of water
in a commer on a contestant shall result in
one warning by the referee or department.
The comers shall be kept clean, dry, and
free from objects by the seconds;

(4) not toss a towel or any other

" object into the ring in token surrender of his

boxer. He may not get on the ring apron as
a sign of surrender;

(5) not use any unapProved so-
lution during the contest; and

(6) not swing a towel instead of
a fan during rest periods between rounds.

§76.78. Responsibilities—-Boxers.

(a) A boxer shall not perform under
any name which does not appear in depart-
mental records.

(b) Boxers shall box in proper ring
attire including protection cup, which shall
be firmly adjusted prior to entering the ring.
The trunks’ waistband shall extend above
the waistline and the hem may not extend
, ‘below the knee. Mouthpieces shall be wormn

at the beginning of each round. Shoes shall
be of soft material and shall not be fitted
with spikes, cleats, or hard heels.

() Use of profanity, including ges-
tures, by a boxer, his manager, or his sec-
ond is prohibited and, if used after warning
by the referee or department representative,
the boxer may be disqualified and the con-
test given to the opposing boxer. The of-
fender may also be subject to further
disciplinary action. '

(d) No boxer shall officiate at any
event.

(e) All contestants shall be in the
dressing room at lest 45 minutes before the
show is scheduled to begin, unless excused
by the department. The contestants ghall be
ready to enter the ring immediately after the
preceding contest is finished.

§76.79. Responsibilities of the Licensee-
Female Boxer.

(a) A negative pregnancy test shall
be obtained the day prior to or the day of
the fight. Results shall be submitted to the
department prior to the weigh-in.

(b) Evidence of fibrocystic disease,
nipple discharge, or other evidence of breast
disease may result in disqualification. Mam-
mography may be requested by the examin-
ing physician.

(¢) The examining physician may
request a buccal smear if there is any doubt
regarding the contestant’s sex.

(d) A pelvic exam shall be re-
quired, and any evidence of ovarian disease
will result in disqualification.

(¢) If the female boxers are a main
event, or billed as such, they shall be exam-
ined seven days prior to the fight because of
higher risk for disqualification.

(f) Contestants shall wear a mouth-
piece, breast protection, and 10-ounce
gloves.

§76.80. Fees-Annual Application Fees.

(a) Promoter’s license fee. The pro-
moter’s license fee shall be $500.

(b) Fees for all other licensees.
Each license application shall be accompa-
nied by the anmual license fee as follows:

(1) boxer-$25;

(2) manager-$100;

() second-$25;

(4) matchmaker-$100;
(5) referee-$50;

(6) judge-$25;

(7) timekeeper-$25.

$§7690. Sanctions-Administrative Sanc-
tions.

(a) If a person violates the Texas
Boxing and Wresting Act (the Act), or a
rule or order adopted or issued by the com-
missioner relating to the Act, the commis-
sioner shall:

(1) issue a written reprimand to
the person that specifies the violation;

(2) deny, rovoks, or suspend the
person’s license;

(3) place on probation a person
whose license has been suspended.

(b) If a suspension is probated, the
commissioner may require the person to:

(1) report regularly to the com-
missioner on matters that are the basis of
the probation; or

(2) limit practice to the aress
prescribed by the commissioner.

(c) If, after investigation of a possi-
ble violation and the facts surrounding that
possible violation, the commissionér deter-
mmthnavnohnonhuoemud, tb
commissioner shall issue a
ponsunnglhefnctsonwiuchtbmh-
sion that a violation occurred is based,
recommending that sn administrative sanc-
tion be imposed on the person charged, and
recommending the precise nature and con-
ditions, if any, of that proposed sanction,
The commissioner shall base the recom-
mended sanction, and sny accompanying
conditions, on the following factors:

(1) the seriousness of the viols-
tion;

(2) the history of previous viola-
tions;

(3) the amount necessary to de-
ter future violations;

(4) efforts made to correct the
violstion; and

(5) .any other matters that justice
may require.

(d) Not later than the 14th day after
thcdayonwlwhﬂleprelmmnymponxs
issued, the department shall give written
notice of the violation to the
charged. The notice shall include:

(1) a brief summary of the
charges;

(2) a statement of the proposed
sanction, snd any accompanying conditions;
and

(3) a statement of the right of
the person charged to a hearing on the
occurrence of the violation and the sanction
and any terms thereof.

(¢) Not later than the 20th day
sfter the date on which the notice is re-
cewed.d:epumchzgedmymptt}w
determination of the commissioner made
under this rule, including the recommended
sanction and all accompanying conditions,
otmnkenwnmreqlmtfornhemngon
that determination.
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() If the person charged with the
violation accepts the determination of the
commissionez, the commissioner shall issue
en order approving the determination and
ordering that the recommended sanction
and accompanying conditions be imposed
upon that person.

(g) If the person charged fails to
respond in a timely manner to the notice, or
if the person requests a hearing, the com-
missioner shall set a hearing, give written
notice of the hearing to the person, and
designate a hearings examiner to conduct
the hesring.

(h) If an administrative hearing is
held, and the person wishes to dispute the
administrative sanction imposed, not later
than the 30th day after the date on which
the decision is final as provided by the
Administrative Procedure and Texas Regis-
ter Act (Texas Civil Statutes, Article
6252-13a), §16(c), the person charged shall
file a petition for judicial review contesting
the fact of the violation end/or the adminis-
trative sanction. Judicial review is subject to
the substantial evidence rule and shall be
instituted by filing a petition with a Travis
County district court as provided by the
Administrative Procedure and Texas Regis-
ter Act (Texas Civil Statutes, Article
6252-13a), $19.

(i) A motion for a rehearing is a
“prerequisite for an appeal.

§7691. Sanctions-Administrative Penal-
ty/Fine.

_ (@) If a person violates the Texas
BoxmguﬂWmﬂthct(ﬂ:eAct).ora
m}egrordundoptedorissuedbythecom—
missioner relating to the Act, the commis-
sm}!\a)f.innddiﬁontoorhliaxofa
sanction imposed under $80.90 of this title
(.relatmg to Sanctions-Administrative Sanc-
tions), assess an administrative penalty in
an amount not to exceed $1,000 for each
violation.

. () A penalty collected under this
section shall be deposited in the state trea-
mtotheueditofthegm«ﬂmame

(c) If; after investigation of a possi-
ble violation and the facts surrounding that
possible violation, the commissioner deter-
commissioner issue a preliminary re-
ansmﬁngmefmonwhichdxemlu-
swnthataviohﬁonoccuredisbued.
recommending that an administrative pen-
alty not to exceed $1,000 for each violation
be imposed on the person charged, and
recommending the amount of that proposed
penalty. The commissioner shall base the

recommended amount of the proposed pen-

alty on the following factors:
. (1) the seriousness of the viola-
tiom;

. (2) the history of previous viola-
tions; :

(3) the amount necessary to de-
ter future violations;

(4) efforts made to correct the
violation; and
. (5) any other matters that justice
may require. (

(d) Not later than the 14th day after
the day on which the preliminary report is
issued, the department shall give written
notice of the violation to the person
charged. The notice shall include:

(1) a brief summary of the
charges;

(2) a statement of the amount
of the penalty recommended; and

(3) a statement of the right of
the person charged to a hearing on the
occurrence of the violation and the amount

of the penslty.

(e) Not later than the 20th day after
the date on which the notice is received, the
person charged may sccept the determina-
tion of the commissioner made under this
rule, inchuding the recommended penalty, or
make a written request for a hearing on that

(f) If the person charged with the
violation accepts the determination of the
commissioner, the commission shall issue
an order approving the determination and
ordering that the person pay the recom-

_ mended penaslty.

(g) If the person charged fails to
respond in a timely manner to the notice, or
if the person requests a hearing, the com-
misgioner shall set a hearing, give written
notice of the hearing to the person, and
designate a hearings examiner to conduct
the hearing.

(h) If an administrative hearing is
held, not later than the 30th day after the
date on which the decision is finil as pro-
vided by the Administrative Procedure and
Texas Register Act (Texas Civil Statutes,
Article 6252-13a), §16(c), the person
charged shall:

(1) pay the penalty in full; or

(2) file a petition for judicial re-
view contesting the fact of the violation
and/or the administrative penalty/fine. Judi-
cial review is subject to the substantial evi-
dence rule and shall be instituted by filing a
petition with a Travis County district court
as provided by the Administrative Proce-
dure and Texas Register Act (Texas Civil
Statutes, Article 6252-13a), $19. If this peti-
tion for judicial review is filed, the person
must forward the amount of the administra-
tive penalty/fine to the department for de-
posit in an escrow- account, or post a
supersedeas bond with the department in
the amount of the penalty/fine, until judicial
review is final.

(i) A person charged with a penalty
who is financially unable to comply with it

is entitled to judicial review if the person
files with the court, as part of the person’s
petition for judicial review, a swom state-
ment that the person is unable to meet the
requirements of that subsection.

(G) Except as provided by subsec-
tion (i) of this section, failure to forward the
amount assessed or post the bond with the
department, in the manner and within the
period prescribed by the department, results
in a waiver of legal rights to judicial re-
view. If the person charged fails to forward
the amount assessed or post the bond, the
department or the attorney general may
tring an action for the collection of the
penalty.

(k) A motion for rehearing is a pre-
requisite for an appeal.

§7692. Sanctions—Revocation or Suspen-
sion Because of a Criminal Conviction.

(a) Pursuant to Texas Civil Stat-
utes, Article 6252-13¢c, the commissioner,
after a hearing, may suspend or revoke an
existing license or disqualify a person from
receiving a license, because that person has
a felony or misdemeanor conviction that
directly relates to the duties and responsibil-
ities involved in operating without a license.
The department may also, after hearing,
suspend, revoke, or deny a license because
of a person’s felony probation revocation,
parole revocation, or revocation of manda-
tory supervision.

(b) In determining whether a crimi-
nal conviction directly relates to the opera-
tion of a license, the commissioner shall
consider: ’

(1) the nature and seriousness of
the crime;

(2) the relationship of the crime
to the license;

(3) the extent to which a license
might offer an opportunity to engage in
further criminal activity of the same type as
that in which the person was previously
involved; and

(4) the relationship of the crime
to the ability, capacity, or fitness required to
perform the duties and discharge the re-
sponsibilMes of the license.

(c) In determining the present fit-
ness of a person who has been convicted of
a crime, the commissioner shall also consid-
er:

. (1) the extent and nature of the
person’s past criminal activity; '
(2) the age of the person at the
time of the commission of the crime;

(3) the amount of time that has
elapsed since the person’s last criminal ac-
tivity; :

(4) the conduct and work activ-
ity of the person prior to and following the
criminal activity; '
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(5) evidence of the person’s re-
habilitation or rehabilitative effort while in-
carcerated or following release; and

(6) other evidence of the per-
son’'s present fitness, including letters of
recommendation from prosecution, law en-
forcement, and correctional officers who
prosecuted, arrested, or had custodial re-
sponsibility for the person; the ‘sheriff and
chief of police in the community where the
person resides; and any other persons in
contact with the convicted person.

(d) It shall be the responsibility of
the applicant, to the extent possible, to se-
cure and provide the department the recom-
mendations of the prosecution, law
enforcement and correctional authorities as
required.

(¢) The applicant shall also furnish
proof, in such form as may be required by
the department, that he has maintained a
record of steady employment, has supported
his dependents per court order, has other-
wise maintained a record of good conduct,
and has paid all outstanding court costs,
supervision fees, fines, and restitution as
may have been ordered in all criminal cases
in which he or she has been convicted. If
any section, paragraph, sentence, clause, or
word of these rules is held to be invalid, the
invalidity does not affect other provisions
of these rules which can be given effect
without the invalid portion.

§76.100. Technical Requirements-Conduct
of Promotion.

(a) Rounds scheduled. Licensed
promoters shall schedule no less than 25
rounds of boxing for each event. All profes-
sional boxing contests shall have three-
minute rounds with one-minute rest periods
between rounds. No boxing or sparmring
event shall exceed 10 rounds, except a
championship contest, which shall not ex-
ceed 12 rounds.

(b) Special added attractions. The
term "special added attraction" shall mean
the appearance of any person or persons in
any capacity at any boxing event whose
reputation or ability is calculated to increase
attendance.

(c) Purses. Purses shall be paid to
the boxer by the promoter immediately after
each exhibition. Payment of percentage
contracts shall be made as soon .as the
smount can be determined. Payments shall
be made in the presence of an authorized
department representative.

(d) Decision. The amouncer shall
smnounce the decision at the end of the
fight. A draw shall be called if each of the
‘officials votes differently or any two vote a
draw. In all contests, the total points the
referee and judges give each contestant may
be ammounced.

§76.101. Technical Requirements-Ring and
Equipment.

(a) Ring. The ring shall be a square
with sides not less than 16 feet nor more
than 24 feet inside the ropes. The ring floor
shall extend at least 24 inches beyond the
ropes on all sides. The ring floor shall be of
at least 3/4-inch material, shall be ade-
quately supported, and shall be padded with
ensolite or similar closed-cell foam that is
at least one-inch thick. The padding shall
extend over the edge of the ring platform
and have a top covering of canvas, duck, or
similar material approved by the depart-
ment. The covering shall be clean and be
tightly stretched and laced to the ring plat-
form and may not have tears, holes, or
overlapping seams. The ring platform shall
have at least three sets of steps into the ring
during a contest: one set for each boxer’s
corner; and one set in the neutral corner on
the department side. These steps shall be
used for the ringside physician and the de-
partment. The ring corners shall be pro-
tected inside the ring with a urethane pad at
least six inches wide. It shall be covered
with material similar to the ring floor cover-
ing, and the covering must be long enough
to cover all the rope joints. Ring posts shall
be made of some strong material, preferably
steel, and shall be at least three inches in
diameter. The posts shall be secured under
the ring to prevent spreading.

(b) Ring ropes. There shall be four
ring ropes at least one inch in diameter
which are evenly spaced, one foot apart.
The lower rope shall be 18 inches sbove the
ring floor. The ropes shall be attached to the
ring posts with tumbuckles and shall be
stretched taut during all contests. The bot-
tom rope shall be padded with at least 172
inch of soft material.

(c) Bell. The promoter shall ensure
the presence of a department approved bell.
It shall be large enough to muke a sound the
contestants and the referee can hear.

) ngeqmpmem.'l'hewomm
shnllﬁmnshmwopnnerecepmdefor
spitting for each boxer’s comer. Such re-
ceptacles may include the use of a furmel
attached to a hose and bucket or in the
altemative, a bucket may be used. The sec-
ond or manager shall ensure that the con-
testants use these funnels when washing out
their mouths. The promoter shall provide
enough water buckets for the contestants to
use. Each bucket shall be clean before being
used. Promoters shall also provide stools
and other articles required to conduct the
contests. The ring shall be set up at least
two hours before fight time. The promoter
shall provide three chairs in each contest-
ant’s comer. These chairs shall be labeled
"seconds” and shall be used only by the

. contestant’s ofﬁcial seconds.

(¢) Scales. The promoter shall fur-
nish scales to be used for weighing in box-
ers. The department may require that the
scales be certified.

(f) Bandages. Contestants shall use
six inches of one-inch wide, medical
diachylon tape across the back of each hand
before bandaging the hands. This tape shall
not touch the contestant’s knuckles. Con-
testants shall use soft surgical bandage not
more than 15 yards long or two inches
wide, that is held in place by not more than
two yards of one-inch medical diachylon
tape for each hand. These bandages shall be
applied in the dressing room, under the
examination of a department representative,
no sooner than 45 minutes before fight
time. Hands shell be wrapped dry, and no
liquid may be applied to any bandage or
tape. If any other material or substance is
used on the boxer’s hands other than that
mentioned in this paragraph, the boxer and
manager shall face disciplinary action by
the department.

(g) Gloves. Gloves for all main
events shall be new and made to fit the
hands of any contestant whose hands may
be an unusual size. If gloves used in prelim-
inary contests have been used before, they
shall be whole, clean, in sanitary condition,
and subject to inspection by the referee or
department representative. Any gloves
found unfit shall be discarded immediately
and replaced with acceptable gioves. There
shall be an extra set of eight-ounce and an
extra set of 10-ounce gloves on hand to be
used in case gloves are broken or in any
way damaged during a contest. Contestants
in all weight categories up to, and including
welterweights shall use eight-ounce gloves.
In heavier classes, they may wear eight-
ounce or 10-ounce gloves. Gloves shall be
in the possession of the boxing promoter
and shall be made available for inspection
by the department for a minimum of seven
days after a bout.

(h) Ring spron. The ring apron
shall be kept clear at all times of all objects.
This includes articles such as cameras, mi-
crophones,  advertisements,  television
cameramen, and photographers. The pro-
moter shall provide a separate camera plat-
form at a neutral corner of the ring for use
by television cameramen. The television
cameramen shall be allowed on the ring
apron only during the one minute rest
period or between bouts. No seats may be
sold at the ring apron.

(i) Ring Barrier, free area, and
spectator seats. There shall be a barrier and
free area between the ringside and the first
row of seats. There must be at least eight
feet between the edge of the ringside table
farthest from the ring and the first row of
seats. No alcoholic beverages are permitted
within the barrier.

() Ringside physicians. There shall
be a physician at ringside at all times.

(k) Emergency equipment. The pro-
moter shall insure that an emergency medi-
cal technician and appropriate medical
equipment are located within the ring bar-
rier during the event. The promoter shall
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ensure that there is a resuscitator, oxygen,
and a stretcher at ringside. The promoter
shall also provide a certified ambulance
with an emergency medical technician on
site for all contests.

(1) Judges’ and physicians’ seats.
The judges’ chairs shall be high enough that
their shoulders shall be no lower than the
ring floor. The method of elevating the
chairs must be practical and safe. The pro-
moter shall provide seats for ringside physi-
cians in neutral corner(s).

(m) Ringside tables. The promoter
shall have at least one, but may have no
more than three, authorized repre-
sentative(s) at ringside at all times. Only the
promoter’s representative(s), department of-
ficials, the press, physicians, and _judges
shall sit at the ringside tables.

§76.102. Technical Requirements—Contract
between Promoter and Boxer.

(a) Promoters shall have written
agreements or contracts with boxers, exe-
cuted in triplicate on depertment forms,

showing the amount of guarantee or per- '

centage promised, the number and time
limit of rounds, when and where the boxers
are scheduled to appear, weight, and all
other details goveming contracts and agree-
ments.

(b) The promoter shall furnish one
executed copy of the contract to the boxer
or his manager, retain one executed copy,
and submit one executed copy to the depart-
ment.

(c) All required information must
be typed or legibly printed, and any changes
or addenda shall be initialed by the boxer
and promoter.

(d) Promoters shall fulfill the terms
of their contracts with boxers. All contest-
anls appearing in accordance with a pro-
moter and boxer contract at the weigh-in,
Mbecompumtedbythepmmom.even

ﬂmeowonanquedto:ppeuudle
weigh-in or the event.

) (¢) Boxers shall fulfill the terms of
their contracts. When a contestant fails to
appear in accordance with his contract, he
shall zatisfactorily prove he was ill, had a
valid reason fornotmorwu oth-
erwise prevented from carrying out the
agreement. A doctor’s certificate shall be
tequfred in case of illness. Affidavits are
required to support other circumstances.

§76.103. Technical Requiremens-Tickets.

() Printing tickets.

(1) All tickets shall have ‘the
price, including any service surcharge or
hlndhngfee.xdeunfythepmmombyh-
cense number, and date of the event printed
plainly on each half.

(2) Roll tickets with consecutive
nmumbers shall be sold only at the box office
on the day of the show.

(3) Tickets of different prices
shall be printed on different colored ticket
stock.

(C)) Ifnpmmoterisusingncom-
puterized and bonded ticket service, the de-
partment may waive pearagraph (2) of this

subsection.

(b) Ticket inventory. When he re-
ceives tickets, including roll tickets from
the printer, the promoter shall submit a
sworn inventory to the department of all
tickets delivered to any outlet or event
sponsor. This inventory shall account for
any known overprints, changes, or extras.

(¢) Seating capacity. Tickets shall
not be sold for more than the actual capac-
ity of the place where the event is being
held.

. (d) Ticket prices. Licensed promot-
ers shall not sell tickets for any price other
than the price printed on them, change the
ticket price at any time after tickets have
been placed on sale, or sell any ticket at any
time during the show at a lesser price than
tickets for the same scats were sold or
offered before the show.

(e) Ticket taking. All tickets shall
be torn in half and one half returned to the
ticket holder at the entrance gate. The other
half shall be immediately deposited in a
sealed container, where it ghall remain until
the opening of the container is witnessed by
s department representative. No one shall
pess through the gate without having their
ticket torn or shall occupy a seat unless
holding a ticket half or having been issued a
working pass.

(f) Exchanges. A purchaser shall
present his ticket half to the promoter for a
refund at face value if the advertised main
event or special added attraction is post-
poned or does not take place as advertised.
No tickets shall be refunded after the show
has taken place. Tickets in the hands of

‘ticket services shall be returned to the pro-

moter not later than when the box office at
the boxing event site has closed.

(8) Accounting for tickets.

(1) Department representstives
shall check the number of ticket containers
at gates and their locations. They shall also
check the containers for seals or padlocks.
Tickets shall be accounted for after the
show, and a department represamnve may
review the accoumting.

(2) Promoters shall hold tickets
of every description used for any boxing
event for at least 30 days after the event
The tickets shall be kept in separate pack-
ages for each show so the department can
perform an audit.

(h) Gross receipts. When comput-
ing gross receipts, the face value of all
tickets, except deadwood, shall be included
whether the tickets were sold for cash,
ﬁvm away, or bartered for services provid-

§76.104. Technical Requirements—Ringside
Physician.

(a) Weigh-in physical examination.
The pre-fight medical examinations shall be
administered on the day of the event at the
weigh-in. The department shall provide
forms for recording the results of these ex-
aminations.

(b) License for weigh-in. The man-
ager or his authorized agent shall accom-
pany the boxer to the weigh-in. No boxer
shall be weighed-in unless he presents a
Texas boxing license.

(c) Late weigh-in. If a boxer is late
to weigh-in, the boxer and manager are
subject to departmental disciplinary action.

(d) Disqualification by weight. If a
boxer’s body weight at weigh-in is 5.0% or
more over his contracted weight, he will be
disqualified for the contest, and he and his
manager are subject to departmental disci-
plinary action.

(¢) Examination Room. Only the
boxer and his manager, ringside physician,
and department representatives are allowed
in the examination room during the physi-
cal

(0 Disqualification by drugs. If, in
an attempt to make weight, the boxer shows
evidence of dehydration, having taken di-
uretics, or other drugs, or having used any
other harsh modality, the examining physi-
cian shall disqualify him and recommend
disciplinary action.

(g) Information and conduct. The
boxer and manager shall furnish all infor-
mmrequedbythedepuunmmdwn—
duct themselves professionally at all times.

(h) Between-round care. When the
ringside physician enters a boxer’s corner,
the second in the ring shall yield immedi-
ately to the physician’s examination. The
department may disqualify a boxer, manag-
er, andfor second for unprofessional con-
duct in failing to cooperate with the
ringside physician.

(i) Termination of contests. The
referee may terminate any contest where
there is any reason to believe that continu-
ing it might result in serious injury to either
boxer. The ringside physician, notwith-
standing snything to the contrary herein,
may enter the ring during the progress of a
contest, or between rounds, and terminate

-any boxing contest to prevent serious injury

to either contestant.

(j) Post-contest medical examina-
tion. The ringside physician shall perform
this examination at the end of a contest. The
physician's recommendations, including
rest periods, medical disqualifications, and
sny other exam results, shall be reported on
the department inspector’s report. It is the
boxer’s and manager’s joint responsibility
to comply with all requirements, including
rest periods and medical suspensions. A
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boxer shall automatically receive medical
suspensions/rest periods for the following:

(1) cut-medical suspension time
based on physician’s recommendation;

(2) technical knockout—mini-
mum of 30-day medical suspension;

(3) knockout—60-day minimum
medical suspension for the first knockout. If
a boxer has had two knockouts within 12
months, he will receive a 120-day medical
suspension. If he has had three knockouts
within 12 months, or three consecutive
knockouts, he will be medically disqualified
from further competiion. In addition to
these suspensions, the physician may re-
quire neurological testing and consultation
at any time;

(4) mandatory rest-all contest-
ants shall receive a minimum mandatory
rest period of three days for each round or
portion of a round fought in any contest.
The ringside physician may recommend
longer rest periods. In no event shall the
vest period be less than seven days; and

(5) six consecutive losses—a
contestant who receives six consecutive
losses shall receive an automatic suspen-
sion.

k) Disagreement with medical
suspension, or disqualification. If a boxer
disagrees with a medical disqualification,
medical suspension, or rest period set at the
discretion of a ringside physician or a dis-
qualification set by the department, he may
request a hearing to show proof of fitness.
The hearing shall be provided at the earliest
opportunity after the department receives a
written request from the boxer or his man-
ager. '

() Medical disqualifications are as
follows.

(1) General. Medical disqualifi-
cation of a boxer is for his own safety and
may be made at the discretion of the depart-
ment.

(2) Event. Medical disqualifica-
tion may be made at the discretion of the
ringside physician on the date of the event
without a hearing.

(m) Contests in other ‘states. The
department shall recognize and honor other
states’ medical suspensions. Any Texas
boxer who boxes outside the State of Texas
and receives & medical suspension shall re-
port the fight results and medical suspen-
sion to the department within 72 hours after
the event.

(m) Drugs. The administration or
use of any drugs or alcohol either prior to
or during a contest is prohibited. Medica-
tion administered by a physician may be
allowed. The department may order a drug
screen at any time. If a drug screen is
performed, the boxer or his manager must
pay for it

§76.105. Technical Requirements—Referee.

(a) Before each bout, the referee
shall call the contestants and their chief
seconds together for final instructions. The
referee shall hold the chief second responsi-
ble for his contestant’s conduct during the
contest. Referees must instruct contestants
that wrestling and rough tactics will not be
tolerated and to protect themselves at all
times. The contestants, after receiving final
instructions, shall shake hands and retire to
their corners. They shall not shake hands
again until the beginning of the last round.

(b) The referee may stop a fight
during or between rounds because of an
injury or a contestant’s poor physical condi-
tion. He may also stop a fight and make a
decision to disqualify both contestants if he
feels they are not boxing in earnest.

(c) When a low blow incapacitates
a contestant, the referee shall give him three
minutes to recover. The referee may confer
with the ringside physician. No contestant
may be awarded a contest on a low-blow
foul claim. If a contestant falls to the ring
floor or otherwise indicates an unwilling-
ness to continue because of a low-blow
claim, he shall be declered the loser by a
technical knockout.

(d) When a punch knocks a contest-
ant down, the referee shall order the oppo-
nent to go to the ring's farthest neutral
corner, pointing to the comer, and immedi-
ately pick up the timekeeper’s count. He
shall audibly announce the passing of the
seconds, accompanying the count with up-
ward motions of his arm for each second
and indicating the count with visual finger
counts at the end of each second. The ref-
eree shall stop counting if the opponent

- does not remain in the neutral corner until

the count is complete. No contestant who is
knocked down shall be allowed to resume
boxing until the referee has finished count-
ing to eight. If a contestant who is down
rises before the count of eight and goes
down again without being struck, the ref-
eree shall resume the count where he

. When a round, other than the last

round, ends before a contestant who was
knocked down rises, the bell shall not ring,
and the count shall continue. If he rises
before the count of eight, the bell shall ring
and end the round. The referee’s count is
the official one.

(e) If a contestant leaves the ring
during the one-minute period between
rounds and is not in the ring to resume
boxing when the bell rings, the referee shall
count that contestant out as if he were
down.

() If a contestarit who has been
knocked out of the ring or has fallen out of
the ring during the contest fails to return
immediately, the referee shall count him out
as if he were down. Seconds shall not assist
contestants back into the ring.

§76.106. Technical Requirements~Judge
Scoring.

(a) A contestant shall be deemed
down when:

(1) any part of his body other
than his feet is on the ring floor;

(2) he is hanging over the ropes
in a defenseless mamner; or

(3) he is rising from a down po-
sition.
(b) Fouls are defined as:
(1) hitting below the belt;

(2) holding an opponent with
one hand and hitting him with the other;
(3) hitting an opponent who is
down or is getting up after being down;

(4) holding an opponent or de-
liberately maintaining a clinch;

(5)  butting with the head or
shoulder or using the knee; )

(6) hitting with the inside or butt
of the hand, the wrist, or the elbow;

() hiting or "flicking” with
open gloves;

(8) wrestling or roughing at the
ropes;

(9) purposely going down with-
out being hit;

(10)  striking deliberately at the
area of the body around the kidneys;

(11) jabbing an opponent’s eyes
with the thumb of a glove;

(12) using abusive or profane
language;

(13) hitting at the back of the
head or neck (rabbit punches);

(14) failing to obey the referee;
and

(15) engaging in any physical
action or contact other than sportsmanlike
boxing, which may injure another contest-
ant. ‘

(¢) In scoring a contest, the ele-
ments of offense, defense, clean hitting,
ring generalship, and sportsmanship shall be
carefully considered. Scoring shall be by
the 10-point must system. The winner of
eny round is marked 10; the loser is marked
nine or less. When a round is even, each
contestant shall receive 10 points. A clean
knockdown shall be scored heavily. The
referee shall call time and then advise the
judges of a foul s soon as it occurs and the
number of points they should deduct. Refer-
ees and judges shall clearly write their deci-
sion and sign them individually. A draw
shall be called if each of the officials votes
differently or any two vote a draw.

(d) When a boxer is knocked down
three times in any one round, the contest
shall be automatically terminated. The
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boxer scoring the knockdowns shall be the
winner by a technical knockout. The referee
may Stop a contest at any time if the boxer
camnot defend himself.

(e) If a boxer is accidentally butted
in a fight but can continue, the referee shall
stop the contest, inform the judges, and
acknowledge the butt. If a contest is
stopped before the end of the third round
because of an accidental butt, the contest
shall be declared a technical draw. If after
the third round en accidental butt injury
occurs or worsens and the contest is

stopped, all completed rounds shall be

scored. The boxer ahead on points shall be
declared the wimner by technical decision.

(f) If the contestant who is knocked
down does not rise before the count of 10,
the referee shall declare him the loser by a
knockout.

(8) When a contestant does not an-
swer the bell signifying the start of a round,
the referee shall give a ten count and de-
clare him the loser by a technical knockont.

§76.107. Technical Regquirements-Time-
keeper.

(a) All professional boxing events
shall have three-minute rounds with one-
minute rest periods between rounds. The
timekeeper shall blow his whistle 10 sec-
onds prior to the end of each one-minute
rest period. The timekeeper shall sound the
bell at the beginning and at the end of each
round, but not during the round.

: () When a boxer is down, the
timekeeper shall rise and start his count,
continuing until he reaches the count of 10
seconds.

(¢) If the referee is absent from the
Ting or temporarily incapacitated, the time-
keeper shall immediately sound the bell to
temporarily discontinue the contest.

(d) The timekeeper shall furnish a
department-approved bell and a whistle or
buzer. It must be large enough to make a
is'lom'xd the contestants and the referee can

ear.

(¢) No one licensed as a timekeeper
shall have a financial interest in a boxer.

§76.108. Technical Requirements-Manager.

(a) The manager or second shall en-
sure. that the contestants use funmels or
_buckets when washing out their mouths
" during the bout.

(®) Aboxcmdmmgetshallface

disciplinary action by the department if any

other material or substance is used on the
boxer's hand other than that mentioned in
§76.101 of this title (relating to Technital
Requirements-

ngmqum;mcm)

(c) Weigh-in requirements are as
follows.

(1) The manager or chief second
shall accompany the boxer to the weigh-in.

(2) If a boxer is late to weigh-in,
the boxer and manager shall be subject to
departmental disciplinary action.

. () If a boxer's body weight at
weigh-in is 5.0% or more over his con-
tracted weight, he will be disqualified for
the contest, and he and his manager shall be
subject to departmental disciplinary action.

(d) Only the boxer, his manager,
ringside physician, and department repre-
sentatives shall be allowed in the examina-
tion room during the physical.

(¢) The boxer, his manager, or
chief second shall furnish all information
required by the department, conduct them-
selves professionally at all times, and coop-
erate fully with the ringside physician and
the department. Failure to do so may result
in disqualification of the boxer.

(H It is the boxer’s and manager’s
joint responsibility to comply with all re-
quirements, including rest periods and med-
ical suspensionsfrest period for cuts,
technical knockout, and knockout.

(8) A boxer or his manager shall
submit a written request for a hearing to
show proof of fitness if the boxer disagrees
with a medical disqualification, medical
suspension, or rest period set at the discre-
tion of a ringside physician or a suspension
set by the department.

(h) If a drug screening test is or-
dered by the department, the boxer or man-
ager shall pay for it

§76.109. Technical Requirements-Second.

(2) The manager or chief second
shall accompany the boxer to the weigh-in.

(b) The second or manager shall
ensure that the contestants use fumnels or
buckets when washing out their mouths
during the bout.

(c) The boxer, his manager, or
chief second shall furnish all information
required by the department, conduct them-
selves professionally at all times, and coop-
erate fully with the ringside physicians and
the department. Failure to do so may result
in disqualification of the boxer.

§76.110. Technical Requiremenis-Between-
round Care.

(a) Only one second shall be al-
Jowed in the ring with the boxer between
rounds, and he shall leave the ring enclo-
sure at the sound of the timekeeper's whis-
tle. Two seconds shall be allowed on the
spron. All seconds shall leave the ring plat-
form promptly when the bell sounds for the
begmmng of each round, removing all ob-
structions including stools, buckets, and
equipment.

(b) Only ice, water, cotton swabs,
gauze pads, clean towels, Adrenalin 1:1000,

Avitene, Thrombin, Vaseline or other surgi-
cal lubricant, medical diachylon tape, and
Enswell shall be allowed in the comer. All

.containers shall be properly labeled with the

manufacturers’ label and not contaminated
by any foreign substance. The use of unap-
proved substances shall result in disciplin-
ary action.

(c) Excessive use of any lubricant
on the boxer’s body, arms, or face is pro-
hibited.

(d) Only water shall be permitted
for dehydration of a boxer between rounds.
Honey, glucose, or sugar, or any other sub-
stance may not be mixed with the water.
Electrolyte solutions are prohibited.

(¢) When the ringside physician en-
ters a boxer’s comer, the second in the ring
shall yield immediately to the physician’s
examination. The department may disqual-
ify a boxer, manager, and/or second for
unprofessional conduct in failing to cooper-
ate with the ringside physician.

(f) If a contestant who has been

knocked out of the ring or has fallen out of
the ring during the contest fails to. return

‘immediately, the referee may count him out

as if he were down. Seconds shall not assist
contestants back into the ring.

(8) When the referee’s or judges’
decision has been announced, both contest-
ants and their seconds shall leave the ring
immediately.

§76.111. Technical Requirements—Boxer.

(a) Comprehensive medical exami-
nation. All boxers applying for a license
shall pass a comprehensive medical exami-
nation before they can be licensed. The
examination has three parts; a medical, box-
ing history, and a physical examination and
EEG. This examination shall be given by a
phymcun and the physician shall report the
examination results on a department-
approved form. Out-of-state boxers may get

the department comprehensive medical ex-
mnnanonfonnmdhnvenmpletedbya

physician. The examining physician may
require tests such as CAT scans, MRI, and
EKGs. The boxer and manager are jointly
responsible for ensuring this examination is
completed,

(b) Eye examination. All boxers ap-
plymgforahccnseshallundagoacom
plete  medical eye exam by ‘an
ophthalmologist and submit the results on a

department-approved form. Exams by op-
tometrists do not meet this requirement.

(c) Contracts. Boxers shall -fulfill
the terms of their contracts. When d contest-
ant fails to appear in accordance with his
contract, he shall satisfactorily prove he was
ill, had a valid reason for not appearing, or
was otherwise prevented from carrying out
the agreement. A doctor’s certificate shall
be required in case of illness. Affidavits are
required to support other circumstances.
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§76.112. Technical Requirements-Boxer's
Weigh-in and Time Requirements.

(a) The weigh-in shall take place on
the date of the contest at a specific time set
by the promoter and approved by the de-
partment between the hours of 6 a.m. and 2
pm. Contestants failing to meet the weight

allowances shown on the schedule in sub-
section (c) of this section shall have two
hours within which to meet the allowances
and will be re-weighed.

(b) Every contestant shall undergo
a weigh-in physical exemination. The pre-

WEIGHT ALLOWANCE
112 Ibs. or under 3 lbs.
112-118 Ibs. 4. Ibs.
119-126 Ibs. 5 Ibs.
127-135 Ibs. 6 Ibs.
136-147 Ibs. 8 Ibs.
148-160 Ibs. 10 Ibs.
161-175 Ibs. 12 Ibs.
176-190 Ibs 15 Ibs.

190 Ibs. or over No limit

(d) The manager or chief second
shall accompany the boxer to the weigh-in.
No boxer shall be weighed-in unless he
presents a Texas boxing license.

(e) If a boxer is late to weigh-in,
the boxer and manager are subject to de-
partmental disciplinary action.

() If a boxer's body weight at
weigh-in is 5.0% or more over his con-
tracted weight, he shall be disqualified for
the contest, and he and his manager shall be
subject to departmental disciplinary action.

(g) Only the boxer, manager, ring-
side physician or department representatives
shall be allowed in the examination room
during the physical.

() If, in an attempt to make
weight, the boxer shows evidence of dehy-
dration, having taken diuretics, or other
drugs, or having used any other harsh mo-
dality, the examining physician shall dis-
qml:fy him and recommend disciplinary

(1) The boxer, his manager, or chief
second shall furmish all information re-
qmedbythedepumx.cmdwthun-
selves professionally at all times, and

cooperate fully with the ringside physician
mdthedepuﬁmt.!?ulmtodonomly
result in disqualification of the boxer.

() If a boxer's physical examina-
tion shows him unfit for competition be-
cause of any weakness or disability, the
boxer may not participate in a contest. An
immediste report of the facts shall be made

to the promoter and the department by the
manager or boxer.

(k) A boxer and manager shall face
- other material or substance is used on the

boxer’s hand other than that mentioned in
§76.101 of this title (relating to Technical
Requirements-Ring and Equipment).

() It is the boxer's and manager’s
joint responsibility to comply with all re-
qmtememsmludmgrutpmodsmdnwd

t periods for cuts,
nedmx:alhnckwt.mdknochout.

(m). When the referee’s or judges’
decision has been anmounced, both contest-
snts and their seconds shall leave the. ring
immediately.

§76.113. Technical Requirements-Medical
Disqualifications.

() Termination of contests. The
referee, or commissioner may terminate any
contest where there is any reason to believe
that continuing it might result in serious
injury to either boxer. The ringside physi-
cian, notwithstanding anything to the con-
trary herein, may enter the ring during the
progress of a contest, or between rounds,
snd terminate any boxing contest to prevent
serious injury to either contestant.

(b) Dmagreunemm!hsupmsm
If a boxer disagrees with a medical disqual-
ification, medical suspension, or rest period
set at the discretion of a department ring-
side physician or a disqualification set by
the department, he may request a hearing to
show proof of fitness. The hearing shall be
provided at the earliest opportunity after the
department receives a written request from
the boxer or his manager.

(¢) General. Medical disqualifica-
tion of a boxer is for his own safety and
may be made at the discretion of the depart-
ment after a hearing.

(d) Event. Medical disqualification
may be made at the discretion of the exam-

ining ringside physician on the date of the
contest without a hearing.

fight medical examinations will be adminis-
tered at the weigh-in.

(c¢) No contestants shall engage in
a boxing contest where the weigh-in weight

difference exceeds the allowance shown in
the following schedule.

(e) Contest in other states. The de-
partment shall recognize and honor other
states’ medical suspensions. Any Texas
boxer who boxes outside the State of Texas
and receives a medical suspension shall re-
port the fight results and medical suspen-
sion to the department within 72 hours of
boxing event.

() Drugs. The administration or
use of any drugs or alcohol either prior to
or during a contest is prohibited. Medica-
tion administered by a physician may be
allowed. The department may order a drug
screen at any time. If a drug screen is
performed, the boxer or his manager shall
pay for it.

-§76.114. Technical Requirements—Post-
Contest Procedures.

(a) Decision. The announcer shall
announce the decision at the end of the
fight. A draw shall be called if each of the
officials votes differently or any two vote a
draw. In all contests, the total points the
referee and judges give each contestant may

be announced.

(b) Change in decision. A decision
rendered at the end of any boxing contest
shall not be changed unless the department
determines that the compilation of the refer-
ee's and judges’ scorecard shows a clerical
or mathematical error which caused the de-
cision to be given to the wrong boxer.

§76.115. Technical Requirements—Champi-
onship Contests.

») National and international.
Only championship contests sanctioned by
department-recognized sanctioning organi-
zations shall be approved by the department
as championship contests. Before champi-
onship contests can be advertised, the con-
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testants’ contracts shall be on file with, and
approved by the department.

(b) Rules. In a championship con-
test held in Texas, the department may ap-
prove changes in the rules governing
conduct of contests to conform with inter-
national rules. A request for such changes
shall be submitted to the department in
writing at least 48 hours prior to the sched-
uled date of the contest.

§76.116. Technical Requirements-Amateur
Contests.

(a) Amateur status. Any club seek-
ing nonprofit amateur tax-exempt status un-
der this law, shall complete a department
information form concerning ownership, af-
filiation, and other relevant information.

(b) Conduct of contests. All ama-
teur contests where an admission fee is
charged shail be conducted under the condi-
tions contained in the Texas Boxing and
Wrestling Act, §7(c).

(¢©) Rules. All amateur contests
shall be conducted under the rules of the
amateur associations, as approved by the

department.

(d) Departmental approval. Depart-
mental approval shall be in writing..

This agency hereby certifies that the proposal
has ‘been reviewed by legal counsel and
foundL to be within the agency’s authority to

Issued in Austin, Texas, on October 11, 1991.

TRD-9112663 Larry E. Kosta
Executive Director

Texas Department of
Licensing and
Regulation
Earliest possible date of adoption: November
18, 1991

For further information, please call: (512
463-3127 ©12

¢ ¢ ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 75. Curriculum

Subchapter C. Essential
Elements-Grade Seven-Eight

* 19 TAC §§75.41-75.44,
75.47-75.51

The Texas Education Agency proposes the
amend'qents to §§75.41-75.44, 75. 47-75.51,
conceming the essential elements-grades
seven-eight. The sections are being amended
as a result of the five-year curriculum review
process, preliminary discussions with the
State Board of Education, and changes in
content that were included in Proclamations
68, 1991 and 1992. Proclamation 1992 is
scheduled to be presented to the board for
approval in January 1992,

Dr. Leroy Psencik, division director of general
oducation has determined that for the first
five-year period the sections are in effect
there will be fiscal implications as a result of
enforcing or administering the sections. There
will be no fiscal implications for state govern-
ment. The effect on local government for the
first five-year period will be that local school
districts will be required to update their curric-
ulum guides. The cost of these updates is
probably minimal in some districts, consisting
of errata sheets distributed to teachers. Other
districts may choose to reproduce entire cur-
riculum guides at a higher cost. As a result of
these changes, districts will not be required to
fund any new staff position. No new supple-
mental materials are needad for the teachers
since the content is in place in the most
recently adopted textbooks. There will be no
fiscal implications for small businesses.

Dr. Psencik and Criss Cloudt, director for
planning coordination, have determined that
for each year of the first five years the sec-
tions are in effect the public benefit antici-
pated as a resutt of enforcing the sections will
be assistance to publishers in developing
teacher editions with references to the re-
vised essential elements and textbook re-
viewers in reviewing coverage of the revised
essential elements in the textbooks. The revi-
sions will allow school districts sufficient time
to update cumiculum gukies and materials
and to plan staff development programs for
implementing new textbooks based on the
revised essential elements. There is no antic-
ipated economic cost to persons who are
required to comply with the sections as pro-
posed. .
Comments on the proposal may be submitted
to Criss Cloudt, Planning Coordination, 1701
North ss Avenue, Austn, Texas
78701, {512) 463-9701. Al requests for a
public hearing on the proposed sections sub-
mitted in accordance with the Administrative
Procedure and Texas Registor Act must be
received by the commissioner of education
not more than 15 calendar days after notice
of a proposed change in the chapter has
been published in the Texas Register.

The amendments are under -the
Texas Education Code, §21.101, which pro-
vides the State Board of Education with the
authority to adopt rules designating the es-
sential elements for a well-balanced curricu-
lum’ for state school districts. )

ld
§75.41. English Language Arts.

(a) English language arts, grade
seven (one umit). Essential elements de-
scribed in this subsection for English lan-
guage arts, grade seven, shall be
superseded by the essential elements de-
scribed in subsection (h) of this section
effective September 1993. English lan-
guage arts, grade seven, shall include the
following essential elements:

(1)<5) (No change.)

(b) English language arts, grade
cight (one unit). Essential elements de-
scribed in this subsection for English lan-
guage arts, grade eight, shall be
superseded by the essential elements de-
scribed in subsection (1) of this section
effective September 1993. English lan-

guage arts, grade eight, shall include the
following essential elements:

-~ (1)-(5) (No change.)

() Reading, grade seven (one unit).
Essential elements described in this sub-
section for reading, grade seven, shall be
superseded by the essential elements de-
scribed in subsection (J) of this section
effective September 1993. Reading, grade
seven, shall include the following essential
elements:

(1)<4) (No change.)

(d) Reading, grade eight (one umit).
Essential elements described in this sub-
section for reading, grade eight, shall be
superseded by the essential elements de-
scribed in subsection (k) of this section
effective September 1993. Reading, grade
eight, shall include the following essential
elements:

(1)-(4) (No change.)

(¢) Reading improvement, grade
seven (one unit). Reading improvement,
grade seven, shall include the following es-
sential elements.

(1) Determine the meaning of
words in oral and written communica-
tion. The student shall be provided op-
portunities to:

(A) develop strategies to
decode written language in connected
text. including structural analysis and
contextual clues;

(B) develop strategies to
use dictionaries and thesauruses to ana-
lyze and produce meaningful communi-
cation; and

(C) develop strategies to
expand vocabulary, including the use of
content area vocabulary and
multimeaning words;

(2) Construct implicit and ex-
plicit meaning from oral and written
communication, including student writ-
ing. The student shall be provided oppor-
tunities to:

(A) develop and expand
language through wide reading;

(B) develop and expand
language by listening to text read aloud;

(C) develop and activate
::::gronnd knowledge central to the

(D) integrate new informsa-
tion with background knowledge to in-
crease reading and listening
comprehension; and
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(E) use oral and written
composing processes.

(3) Apply listening, speaking,
reading, and writing strategies to a vari-
ety of purposeful language situations.
The student shall be provided opportuni-
ties to:

(A) develop fluency
through wide reading at an independent
level on a daily basis;

(B) develop fluency in writ-
Ing by writing for a variety of purposes
. "hmiuding journal entries, writing in re-
sponse to written text, writing to summa-
rize, etc., on a daily basis;

(C) experience success in
reading, writing, listening, and speaking
in order to develop positive attitudes
about the language arts;

(D) set an appropriate pur-
pose for reading and/or listening prior to
engaging in reading and/or listening ac-
tivities;

(E) predict, confirm pre-
dictions about text and/or reread to mod-

ify predictions;

(F) understand events in
sequential order, determine the main
{deas and supporting detafls, predict
probable future cutcomes or actions, dis-
tinguish between fact and nonfact, recog-
nize points of view, recognize forms of
propaganda, make inferences and draw
conclusions, percefve cause and effect re-
lationships, summarize written text, and
evaluate and make judgments and gener-
alizations based on an of infor-
mation provided in the text by producing
oral and written texts;

(G) respond to text or to a
speaker by writing to extend ideas;

(H) read flexibly by adjust-
ing reading rate according to purpose
hcludtngnadlng'for'pm, reading
for information, and resding to monitor
understanding of text; and

(D read text presented or
formatted in a variety of ways including
interpreting graphic scurces and life
skilis materials, following complex writ-

ten directions, and using resder aids such

as bold faced headings and italics.

(4) Apply a variety of study
strategies to practical situations including
materials and assignments from other
classes in which students are enrolled.

The student shall be provided opportuni-
ties to:

(A) use library resources;

(B) develop strategies for
note taking in a variety of contexts;

(C) wuse a variety of study
techniques including skimming, scanning,
surveying, and reviewing;

(D) use a variety of strate-

gles for time management and organiza-
tion of materials; and

(E) develop strategies for
test taking in a variety of contexts.
[(1) Word attack skills to de-
code written language. The student shall be
provided opportunities to:

[(A) spply phonic analysis;
[(B) wuse contextual clues;

(C) use ‘structural analysis;

[(D) use the dictionary as a
key to pronunciation.
[(2) Vocabulary development to
understand written materisls. The student
shall be provided opportumities to:

[(A) choose
mesning of multimeaning words; and

[(B) expand vocsbulary in

content sreas.
[(3) Comprehension skills to
gain meaning from whatever is read. The
student shall be provided opportunities to:

[(A) select the directly stated
or implied main idea in paragraphs and in
longer selections;

[(B) recognize specific facts

[(C) =trange events in se-
quential order;

[(D) make inferences and
draw conclusions;

[(E) distinguish between fact
and opinion;

[(F) pexceive cause and ef-
fect relationships; snd

[(G) predict probable futore
outcomes or actions.
" [(4) Reading skills applied o a
variety of practical situations. The student
shall be provided opportunities to:

[(A) follow a set of written

[(B) use a card catalog and
standard library references;

[(C) use parts of a book; and

(D) use graphic sources:
charts, graphs, maps, diagrams.]

. () Reading improvement, grade
eight (one unit). Reading improvement,
grade eight, shall include the following es-
sential elements.

(1) Determine the meaning of
words in oral and written communrica-
tion. The student shall be provided op-
portunities to:

(A) develop stntegls to

(B) develop strategies to
use dictionaries and thesauruses to ana-
lyae and produce meaningful communi-
cation; and

(C) develop strategies to
expand vocsbulary, including the use of
content area vocabulary and
multimeaning words. .

(2) Construct implicit and ex-
plicit meaning from oral and written
communication, including student writ-
llls- The student shall be provldad oppor-
tunities to:

(A) dewelop and expand
language through wide reading;

(B) develop and expand
language by listening to text read aloud;

(C) divilop and sctivate
background knowledge central to the
text;

(D) iIntegrate new informa-
tlonwlthb.cl;mmdtnowledgebh-
reading

Hstening
cumprehendontnd

(E) use oral and written
composing processes.
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(3) Apply listening, speaking,
reading, and writing strategies to a vari-
ety of purposeful language situations.
The student shall be provided opportuni-
tles to:

(A) develop fluency
through wide reading at an independent
level on a daily basis;

(B) develop fluency in writ-
ing by writing for a varlety of purposes
including journal entries, writing in re-
sponse to written text, writing to summa-
rize, etc., on a dally basis;

(C) experience success in
reading, writing, listening, and speaking
in order to develop positive attitudes
about the language arts;

(D) set an appropriate pur-
pose for reading and/or listening prior to
engaging in reading and/or listening ac-

(E) predict, confirm pre-
dictions about text and/or reread to mod-
ity predictions;

(F) understand events in
sequential order, determine the main
ideas and supporting details, predict
probable future outcomes or actions, dis-
tinguish between fact and nosifact, recog-
nize points of view, recognize forms of
propaganda, make inferences and draw
conclusions, perceive cause and effect re-
lationships, summarize written text, and
evaluate and make judgments and gener-
alizations based on an of infor-
mation provided in the text by producing
oral and written texts;

(G) respond to text or to a
speaker by writing to extend idess;

(H) read flexibly by adjust-
ing reading rate according to purpose
including. reading for pleasure, reading
for information, and reading to monitor
understanding of text; and

{D read text presented or-

formatted in a variety of ways including
lnterprujng graphic sources and life
skills following complex writ-
ten directions, and using reader aids such
as bold faced headings and ftalics.

4) Apply a variety of study
strategies to practical situations including
materials and ts from other
classes in which students are enrolled.
2: :udent shall be provided opportuni-

(A) use library resources;

(B) develop strategies for
note tsking in a variety of contexts;

(C) use a variety of study

techmiques including skimming, scanning,
surveying, and reviewing;

(D) wuse a variety of strate-

gles for time management and organiza-
tion of materials; and

(E) develop strategies for
test taking in a variety of contexts.

[(1) Word attack skills to de-
code written language. The student shall be
provided opportunities to:

[(A) demonstrate basic word
attack skills: phonic analysis, structural
analysis, contextual clues; and

[(B) use the dictionary as a
key to promunciation: phonetic respelling,
syllabication, accents.

[(2) Vocabulary development to
understand written materials. The student
shall be provided opportunities to:

[(A) select the appropriate
meaning of multimesning words; and

[(B) recognize vocabularies

associated with a variety of content aress.
‘ [(3) Comprehension skills to
gain meaning from whatever is read. The
student shall be provided opportunities to:

[(A) identify = the implied

[(B) choose supporting facts
and details;

[(C) amrange ecvents in se-
quential order;

[(D) perceive cause and ef-
fect relationships;

[(B) summarize and make
generalizations; and

[(F) analyze information and
make judgments on the basis of information
given.

[(4) Reading skills spplied to a
variety of practical situations. The student
shall be provided opportunities to:

[(A) follow written direc-
tions including substeps;

[(B) use various parts of a
book: chapter headings, marginal notes,
footnotes, appendices;

[(C) interpret graphic materi-
als: diagrams, graphs, charts, maps, globes,.
schedules; and

[(D) wuse reference materials:
dictionaries, encyclopedias, catalogs, alma-
nacs, periodicals, newspapers.]

(8) Speech,. grades seven and/or
eight (one-half-one unit). Essential ele-
ments described in this subsection for
speech, grades seven and/or eight, shall
be superseded by the essential elements
described in subsection (I) of this section
effective September 1994. Speech, grades
seven and/or eight, shall include the follow-
ing essential elements:

(1)«5) (No change.)

(b) English language arts, grade
seven (ome unit). Essential elements for
English language arts, grade seven, as
described in this subsection shall be ef-
fective September 1993. English language
arts, grade seven, shall include the fol-
jowing essential elements which include
recursive processes as well as products
within integrated strands of English lan-
guage arts.

(1) Integrated lstening and
speaking behaviors to recelve and pro-
duce meaning. The student shall be pres-
ented opportunities to:

(A) listen attentively in dif-

ferent settings for a variety of purposes:

() focus attention on

and listen to both adult and peer speak-

ers during large and small group interac-
tions;

(i) listen to receive di-
rection, gain information, and enhance
appreciation of language;

(iii) respond to °'=a
speaker by retelling what was heard, by
asking questions, and/or by contributing
information; and

(iv) analyze and evalu-
ate the intent and content of the speak-
er’s message; and

(B) speak fluently in differ-
ent settings for a variety of purposes and
sudiences: :

() use a variety of
words to convey meaning;

(i) describe  personal
jdeas, feelings, and experiences;
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(iii) entertain others
with storles, poems, and dramatic activi-
ties;

(iv) give directions;
(v) share Information;

(vi) persuade others us-
ing language appropriate to the listener;
and

(vii) develop skill in us-
ing the conventions of English to produce
effective oral communication.

(2) Integrated writing and lan-
guage concepts and skills, using written
and oral composing processes to plan and
generate both written and oral composi-
tions for a variety of purposes and in a
variety of modes. The student shall be
provided opportunities to:

(A) prewrite and plan for
specific purposes and modes;

(B) use materials frc;m a

variety of sources such as personal expe-
rience and a varlety of literary forms;
(i) use various composl-
tion models as aids in developing writing
skills; and
(i) wuse aural and visual
stimuli for writing;

(C) synthesize information
from a variety of sources;

(D) wuse a variety of idea-
generating strategies;

(E) select and narrow a
topic for a specific purpose;

(F) write first drafts of
compositions In a variety of formats for
specific audiences and purposes in a varl-
ety of modes, including practical writing:

() write for expressive,
informative, persuasive, and literary pur-
poses;

(i) use - narrative, de-
scriptive, classificatory, and evaluative
modes;

(i) write paragraphs,
multl-paragraph compaositions, and com-
positions synthesizing information from
various sources; and

(i) demonstrate clear

and logical thinking in support and de-
velopment of & central idea;

(G) revise compositions us-
ing a variety of techniques including seif-
assessment, peer interaction, and confer-
entes:

() revise content, orga-
nization, and topic development to ad-
dress the purpose and audience
effectively;

(ii) revise for effective
word choice, Including the appropriate
use of formal and informal writing, tran-
sition, and clarity of language to convey
intended meaning;

(iii) revise by combining
sentence parts and sentences to produce
a variety of sentence structures, Including
simple, compound, and complex, to con-
vey intended meanings;

(iv) proofread final
drafts for effective use of language; con-
ventional usage and syntax; appropriate
transition; conventional punctuation,
capitalization, spelllng, and manuscript
form as well as legibility; and

(v) evaluate one’s own
writing as well as that of others;

(H) share products of writ-
ten composition in a variety of ways; and

(I) wuse technology to en-
hance the written and oral composing
processes.

(3) Integrated literature and
reading concepts and strategies using a
variety of literary forms (genres) and
other meaningful forms of print. The stu-
dent shall be provided opportunities to:

(A) understand and ana-
lyze the major differences among poems,
short storles, plays, and nonfiction as the
characteristics of each genre contribute
to the meaning of the individual work;

(B) understand and analyze
setting, characterization, plot, and au-
thor’s purpose and point of view;

(C) understand figurative

language and sound devices as they con--

tribute to meaning;

(D) develop literary appre-
clation:

(D select books for indi-
vidual needs and interests;

(#) respond to various
forms of literature representing the di-
versity of our cuitural and literary heri-
tage; and

(i) participate in coop-
erative learning and a variety of oral
activities to elicit meaning from litera-
ture;

(E) expand vocabulary In-
cluding specialized vocabularies:

() use context and
structural analysis to understand the
meaning of words; and

(il) choose appropriate
meanings of multimeaning words;

(F) use comprehension
strategles to construct meaning from
text:

(i) set an appropriate
purpose for reading and/or listening
prior to engaging In reading and/or lis-
tening activities;

(ii) develop literal mean-
ing through recognition of details and
sequential order;

(ii) develop global
meaning by analyzing a plece of text to
identify the stated or implied main idea
and to develop a8 summary;

(iv) develop Inferential
mesaning by analyzing a varlety of texts,
including literature, using strategles such
as determining cause and effect, predict-
ing outcomes and future actions, and
drawing conclusions;

(v) evaluate a varlety of
texts, including literature, using strate-
gles such as distinguishing fact from
opinion, making generalizations, and rec-
ognizing persuasive techniques;

(vi) identify the author’s
point of view and purpose; and

(vii) compare and con-
trast points of view on the same topic;
and

(G) develop and use study
strategies:

(i) follow written direc-
tions;

(i) locate information
using parts of a book;

(iii) locate Information
using the dictionary, encyclopedia and
other library references, including data
base searching strategies;

(iv) use and interpret
graphic sources in meaningful context;

(v) prepare for subject
area assignments;

(vi) adjust the method
and rate of reading to the purpose of the
material; and

(vil) develop note-taking
and test-taking strategies in a variety of
contexts.

(1) English language arts, grade
eight (one unit). Essential elements for
English language arts, grade eight, as de-
scribed in this subsection shall be effec-
tive September 1993. English 1
arts, grade eight, shall include the follow-
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ing essential elements which Include re-
cursive processes as well as products
within integrated strands of English lan-
guage arts.

(1) Integrated listening and

speaking behaviors to receive and pro-

- duce meaning. The student shall be pres-
ented opportunities to:

(A) listen attentively in dif-
ferent settings for a varlety of purposes:

(i) focus attention on
and listen to both adult and peer speak-
ers during large and small group interac-
tions;

(ii) listen to receive di- .

rection, gain information, and enhance
appreciation of language;

(iii) respond to a
speaker by retelling what was heard, by
asking questions, and/or by contributing
information; and

(iv) analyze and evalu-
ate the intent and content of the speak-
er’s message; and

(B) speak fluently in differ-

ent settings for a varfety of purposes and
audiences:

() use a2 varfety of
words to convey meaning;

, (i) describe  personal
ideas, feelings, and experfences;

(iil) entertain others
ﬁwith storles, poems, and dramatic activi-
es;

(iv)" give directions;
(v) share Information;

(vQ) persuade others us-

lngdlanguage appropriate to the listener;
an

(vii) develop skill in us-
ing the conventions of English to produce
effective oral communication.

(2) Integrated writing and lan-
guage concepts and skills, using written
and oral composing processes to plan and
generate both written and oral composi-
tions for a variety of purposes and in a
variety of modes. The student shall be
provided opportunities to:

I (A) prewrite and plan for
specific purposes and modes;

(B) use materials from a
varfety of sources such as personal expe-
_rience and a varfety of literary forms;

(i) use various composi-
tion models as aids in developing writing
skills; and

(ii) use aural and visual
stimuli for writing;

(C) synthesize information
from a variety of sources;

(D) use a variety of idea-
generating strgtegles;

(E) select and narrow a
topic for a specific purpose;

(F) write first drafts of
compositions in a variety of formats for
specific audiences and purposes in a varl-

ety of modes including practical writing:

(i) write for expressive,
informative, persuasive, and literary pur-

poses;

(ii) use narrative, de-
scriptive, classificatory, and evaluative
modes;

(i) write paragraphs,
multi-paragraph- compositions, and com-
positions synthesizing information from
varjous sources; and

(iv) demonstrate clear
and logical thinking in support and de-

velopment of a central idea;

(G) revise compositions us-
ing a variety of techniques including self-
assessment, peer interaction, and confer-
ences:

() revise content, orga-
nization, and topic development to ad-
dress the purpose and audience
effectively;

() revise for effective
word choice, including the appropriate
use of formal and Informal writing, tran-

sition, and clarity of language to convey
intended meaning;

(i) revise by combining
sentence parts and sentences to produce

a varlety of sentence structures, including
simple, compound, and complex, to con-
vey intended meanings;

(iv) proofread final
drafts for effective use of language; con-
ventional usage and syntax; appropriate
transition; conventional punctuation,
capitalization, spelling, and manuscript
form as well as legibility; and

(v) evaluate one’s own
writing as well as that of others;

(H) share products of writ-
ten composition in a variety of ways; and

(I) wuse technology to en-
hance the written and oral composing
processes.

(3) Integrated literature and
reading concepts and strategies using a
variety of literary forms (genres) and
other meaningful forms of print. The stu-
dent shall be provided opportunities to:

(A) understand and ana-
lyze the major differences among poems,
short storfes, plays, and nonfiction as the
characteristics of each genre contribute
to the meaning of the individual work;

(B) understand and analyze
setting, characterization, plot, mood, and
author’s purpose and point of view;

(C) understand figurative
language and sound devices as they con-
tribute to meaning;

(D) develop literary appre-
ciation:

(i) select books for indi-
vidual needs and interests;

(ii) respond to various
forms of literature representing the di-
versity of our cultural and literary heri-
tage; and

(iii) participate in coop-
erative learning and a variety of oral
activities to eliclt meaning from litera-
ture;

(E) expand vocabulary by
including  specialized vocabularies:

() use context and
structural analysis to understand the
meaning of words; and

(ii) choose appropriate
meanings of multimeaning words;

(F) use comprehension
strategles to construct mesaning from
text:

() set an appropriate
purpose for reading and/or listening
prior to engaging in reading and/or Hs-
tening activities;

(ii) develop literal mean-
ing through recognition of details and
sequential order;

(ii) develop global
meaning by analyzing a plece of text to
identify the stated or implied main idea
and to develop s summary;

(iv) develop Inferential
meaning by analyzing s variety of texts,
including literature, using strategies such
as determining cause and effect, predict-
ing outcomes and future actions, and
drawing conclusions;

(v) evaluate a variety of
texts, including literature, using strate-
gles such as distinguishing fact from
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opinion, making generalizations, and rec-
ognizing persuasive techniques;

(vi) {identify the author’s
point of view and purpose; and

(vi) compare and con-
trast points of view on the same topic;
and

(G) develop and use study
strategles:
(i) follow written direc-
tions; :

(i) locate information
using parts of a book;

(i) locate Information
nsing the dictionary, encyclopedia, and
other library references including data
base searching strategies;

(iv) use and Interpret
graphic sources in meaningful context;

(v) prepare for subject
area assignments;
(vi) adjust the method

and rate of reading to the purpose of the
material; and

(vi)) develop note-taking

and test-taking strategies in a varlety of
contexts.

() Reading, grade seven (one
unit). Essential elements for reading,
grade seven, as described in this subsec-
tion shall be effective September 1993.
Reading, grade sevem, shall include the
following essential elements.

(1) Integrated listening and
speaking behaviors to receive and pro-
duce meaning. The student shall be pres-
ented opportunities to:

(A) lsten attentively In dif-

ferent settings for a variety of purposes:

() focus attention on

and listen to both adult and peer speak-

ers during large and small group interac-
tions;

(i) listen to receive di-
rection, gain information, and enhance
appreciation of language;

(i) respond to a
speaker by retelling what was heard, by
asking questions, and/or contributing in-
formation; and

(iv) analyze and evalu-
ate the intent and content of the speak-
er's message; and

(B) speak fluently in differ-
ent settings for a variety of purposes and
audiences:

() use a variety of
words to convey meaning;

(i) describe  personal
ideas, feelings, and experiences;

(ii)) entertain others
with stories, poems, and dramatic activi-
ties;

(iv) give directions;

(v) share information;

(vi) persuade others us-
ing language appropriste to the listener;
and

(vil) develop skill in us-
ing the conventions of English to praduce
effective oral communication.

(2) Construct meaning. The
student shall be presented opportunities
to:

(A) expand vocabulary in-
cluding specialized vocabularies:

() use context to under-
stand the meaning of words; and

(i) choose appropriate
meanings of multimeaning words;

(B) use comprehension
strategles to construct meaning from
text:

() develop literal mean-

ing through recognition of relevant de-
talls and sequential order;

(i) develop global
meaning by analyzing s plece of text to
identify the stated or impHed main idea
and to develop a summary;

(ii)) develop inferential
meaning by analyzing literature using
strategies such as determining cause and
effect, predicting outcomes, and drawing
conclusions;

(iv) evaluate literature
using strategles such as distinguishing
fact from opinion, making generaliza-
tions, recognizing forms of propaganda
and persuasive techniques; and

(v) identify the author’s
point of view and purpose;

(C) develop and use study
strategies:
() follow written direc-
tions;
(i) locate iInformation
using parts of a book;

(i) locate Information
using the dictionary, encyclopedia, and
other library references, including data
base searching strategies;

(fv) use and interpret
graphic sources;

(v) prepare for subject
area sssignments;

(v adjust the method

and rate of reading to the purpose and
type of material; and

(vi)) develop note-taking
and test-taking strategies in a varlety of
contexts; and

(D) develop literary appre-
clation:

() select books for indi-
vidual needs and interests;

(i) respond to various
forms of literature representing the di-
versity of our cultural and literary heri-
tage;

(éi) understand and an-
alyze setting, characterization, story line,
author’s technique, and point of view to
gain meaning; and

(iv) understand sound

devices and figurative language as they
contribute to meaning.

(3 Construct tmplicit and ex-
plicit meaning from oral and written
communication, including student writ-
ing. The student shall be presented op-

portunities to:

(A) develop fluency
through wide reading at an independent
level on a daily baais;

(B) develop fluency in writ-
ing by writing for a variety of purposes
including journal entries, writing in re-
sponse to written text, writing to summa-
rize, etc., on a dally basis;

(C) experience success iIn
reading, writing, listening, and speaking
in order to develop positive attitudes
about the language arts;

(D) set an appropriate par-
pose for reading and/or listening prior to
engaging in reading and/or listening ac-
tivities; and

(E) respond to text or to a
speaker by writing to extend idess.

(k) Reading, grade eight (one
unit). Essential elements for reading,
grade eight, as described in this subsec-
tion shall be effective September 1993,
Reading, grade eight, shall include the
following essential elements.

(1) Integrated listening and

behaviors to receive and pro-
duce meaning. The student shall be pres-
ented opportunities to:

(A) listen attentively in dif-

ferent settings for a variety of purposes:
() focus attention on

and listen to both adult and peer speak-

ers during large and small group interac-
tions;

o Proposed Sections  October 18, 1991

16 vTechg 5783



(i) listen to receive di-
rection, gain information, and enhance

appreciation of language;

(iil) respond to a
speaker by retelling what was heard, by
asking questions, and/or contributing in-
formation; and

(iv) analyze and evalu-
ate the intent and content of the speak-
er’'s message; and

(B) speak fluently in differ-

ent settings for a variety of purposes and
audiences:

(i) use a varlety of
words to convey meaning;

(i) describe personal
idess, feclings, and experiences;

(iil) entertain others
::h storles, poems, and dramastic activi-

(iv) glve directions;
(v) share information;

(vi) persuade others us-
.h::’ language appropriate to the listener;

(vii) develop skill in us-
ing the conventions of English to produce
effective oral communication.

(2) Construct meaning. The
student shall be presented opportunities
to:

(A) expand vocabulary In-
cluding specialized vocabularies:

(1) use context to under-
stand the meaning of words; and

(i) choose appropriate
meanings of multimeaning words;

(B) use comprehension
st::‘mgies to construct meaning from

() develop literal mean-
ing through recognition of relevant de-
tafls and sequential order;

(i) develop global
meaning by analyzing a plece of text to
identify the stated or implied main idea
and to develop a summary;

(ii}) develop inferential
meaning by amalyzing literature using
strategles such as determining cause and
effect, predicting outcomes and future ac-
tions, and drawing conclusions;

tng stra tegiegv) evaluate literature
us such as distinguishing
fact from opinion, making generaliza-
tions, recognizing forms of propaganda
and persuasive techniques; and

(v) Mentify the author’s
point of view and purpose;

(C) develop and use study
strategles:

() follow written direc-
tions;

(i) locate Information
using parts of a book;

(iii) - locate information
using the dictionary, encyclopedia, and
other library references, including data
base searching strategles;

(ivy use and Interpret
graphic sources;

(v) prepare for subject
area assignments;
(vi) adjust the method

and rate of reading to the purpose and
type of material; and

(vii) develop note-taking
and test-taking strategies in a variety of
contexts; and

(D) develop literary appre-
ciation:
(i) select books for indi-
vidual needs and interests;

(i) respond to various
forms of literature representing the di-
versity of our cultural and literary heri-
tage;

(ii) understand and an-
alyze setting, characterization, story line,
mood, and author’s purpose and point of
view;

(iv) understand sound

devices and figurative language as they
contribute to meaning; and

(v) recognize the basic
types of characteristics of nonfiction.

(3) Integrated listening, speak-
ing, reading, and writing strategies ap-
plied to a variety of purposeful language
situations. The student shall be presented
opportunities to:

(A) develop fluency
through wide reading at an independent
level on a dally basis;

(B) develop fluency in writ-
ing by writing for a variety of purposes
including journal entries, writing in re-
sponse to written text, writing to summa-
rize, etc., on a dally basis;

(C) experience success in
reading, writing, listening, and speaking
in order to develop positive attitudes
about the language arts;

(D) set an appropriate pur-
pose for reading and/or listening prior to

engaging in reading and/or listening ac-
tivities; and

(E) respond to text or to a
speaker by writing to extend ideas.

() Speech, grades seven and/or
eight (one-half-one unit). Essential ele-
ments for speech, grade seven and/or
eight, as described in this subsection shall
be effective September 1994. Speech,
grades seven and/or eight, shall include
the following essential elements.

(1) The competent communi-
cator. The student shall be provided op-
portunities to:

(A) demonstrate awareness
of the importance of communication in
social, academic, citizenship, and occupa-
tional roles;

(B) demonstrate awareness
of the basic components of the communi-
cation process and their inter-
relatedness;

(C) demonstrate awareness
of the basic components of the listening
process and their inter-relatedness;

(D) demonstrate awareness
of the process for building self-esteem by

examining personal uniqueness;

(E) demonstrate awareness
of how personal perception of self and
others impacts communication;

(F) demonstrate awareness
of the role of individual needs and values
in determining communication choices;

(G) demonstrate awareness
of the importance of exercising personal
responsibflity in making communication
choices; and

(H) demonstrate awareness
of the importance of verbal, nonverbal,
and listening skills for developing com-
munication effectiveness.

(2) The competent communi-
cator—informing. The student shall be
provided opportunities to:

(A) demonstrate skill in in-
terpersonal conversations for the purpose
of requesting, providing, and acting upon
information;

(B) demonstrate compe-
tence in gathering, recording, organizing,
evaluating, and using information from a
variety of primary and secondary sources
for meeting personal needs; participating
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in interviews, conversations, and discus-
sions; presenting speeches; and evaluat-
ing information given by others;

(C) demonstrate compe-
tence in verbal, nonverbal, and listening
skills by participating in interviews and
group discussions for the purpose of im-
parting information to an audience;

(D) demonstrate compe-
tence in public communication by pre-
paring, organizing, writing, and adapting
notes for an informative speech;

(E) demonstrate compe-
tence in using effective rehearsal tech-
niques to reduce communication
apprehension, build self-confidence, and
facilitate command of ideas and informsa-
tion;

(F) demonstrate effective
use of verbal and nonverbal behaviors in

presenting speeches;

(G) demonstrate effective
use of critical listening skiils in respond-
Ing to speeches; and

(H) demonstrate awareness
of effective skills in listening and
notetaking for academic achievement.

(3) The competent communi-
cator-expressing and responding to feel-
ings. The student shall be provided
opportunities to:

(A) demonstrate skills In
describing feelings related to a variety of
Intrapersonal and interpersonal situa-
tions;

(B) demonstrate skills in
empathic listening by responding appro-
priately to feelings of others in interper-
sonal and group situations;

(C) demonstrate effective
verbal and nonverbal strategies for ex-
pressing agreement or disagreement in
interpersonal and group situations;

(D) demonstrate skills for
public expression of feelings by giving a

speech on a topic of personnl interest or
concern; and

(E) demonstrate skills in
empathic and recreational listening and
responding by describing personal re-
sponses to class, pnbllc, or medis presen-
tations of speeches or other types of
performances.

(4) The competent communi-

cator-participating in social rituals. The .

student shall be provided opportunities
to:

(A) demonstrate awareness
of the importance of social ritual to hu-
man interaction;

(B) demonstrate skills in a
variety of interpersonal rituals such as
making and acknowledging introduc-
tions, making and receiving telephone
calls, and giving and accepting praise and
criticism;

(C) demonstrate skill in
conducting and/or participating in a
group meeting through the use of parlia-
mentary procedure;

(D) demonstrate skill in
participating in public rituals such as in-
troducing a speaker, presenting or ac-
cepting an award, or extending a
welcome or farewell;

(E) demonstrate skill in a
public ritual by making a speech for a
special occaslon; and

(F) demonstrate awareness
of standards for public ritual by report-
ing responses to appropriate class, pub-
lic, or media speeches or ceremonies.

(5) The competent commmi-

cator—persuading. The student shall be
provided opportunities to:

(A) demonstrate skill for
persuading in a variety of interpersonal
situations such as accepting or rejecting
peer pressure and making and respond-
ing to requests or commands;

(B) demonstrate verbal,
nonverbal, and listening skills by partici-

pating in group discussion and activity -

for resolving issues and solving prob-
lems;

(C) demonstrate skills in
analyzing various kinds of proofs, ap-
peals, and language strategies used for
persuading;

(D) demonstrate skill in
persuading through the preparation and
presentation of a persuasive speech;

(E) demonstrate skifi in

persuading through participation in in-
formal or formal debate focused on con-

temporary controversial issues; and

™® l demonstrate skill in
critical listening by analyzing, evaluating,

and responding to class presentations,
public speeches, or media or advertising
presentations.

(6) The competent communi-
cator-imagining. The student shall be
provided opportunities to:

(A) demonstrate skills in
explaining or predicting outcomes or
solving problems based on intraperson-
al/interpersonal situations;

(B) demonstrate verbal and
nonverbal skills to tell folk or original
storles to an audience;

(C) demonstrate skill in in-
terpreting literature by selecting, analyz-
ing, adapting, and performing prose,
poetry, and/or dramatic selections as an
individual or group; and

(D) demonstrate skills in
critical and appreciative listening by re-

porting personal respoases to class, pub-
lic, or media performances of literature.

§75.42. Other Languages. School districts
are strongly encouraged to offer other lan-
guages in grades seven and eight [to the
extent possible). For districts which. offer
other languages in grades seven and/or [-]
eight (one-two [two] umits), the essential
elements shall be those designated as Lev-
els 1, [or] II, I, and exploratory languages
(one-half-one wumit) in §75.62 of this title
(relating to Other Languages). Districts
may offer a level of a language in a two-
year sequence or during one year when
careful consideration is given to the lan-
guage ability of stodents and the instruc-
tional time avallable on a campus.

§7543. Mathematics.

(a) Mathematics, grade seven (one
unit). Mathematics, grade seven, shall in-.
clude the following essential elements.

(1) Problem solving—Experi-
ence In solving problems designed to sys-
tematically develop students’ problem-
solving abilitles through a varjety of
strategles and approaches. The student
shall be provided opportunities to engage
in the following types of activities:

(A) develop an organized
approach to solving application and
nonroutine problems appropriate for
grade seven;

(B) analyze problems by
Idenﬂfylng relationships, discriminating
relevant from irrelevant information, se-
quencing, =~ observing patterns,
prioritizing, and questioning;
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(C) communicate an under-
standing of a problem by describing and
discussing the problem and recording the
relevant information;

(D) select appropriate
strategies from a variety of approaches;

(E) select appropriate ma-
terials and methods for solutions; and

(F). generate and extend
problems.

(2) Patterns, reiations, and
functions—use of models and patterns to
develop the algebraic concepts of rela-
tlons and functions. The student shall be
provided opportunities to:

(A) Investigate patterns
generated by repeating and terminating
decimals;

(B) build a concrete model
of a functional relationship and describe
the relationship uvsing function notation;

(C) Introduce the concept
of using letters to represent variables;

(D) develop the concept of
operations with varlables using concrete
materlals as models;

(E) investigate solutions to
simple open sentences (equalities and
inequalities);

(F) evaluate algebraic ex-
pressions using mental calculations and
calculators when appropriate; and

(G) formulste a possible
problem when given a simple equation.

(3 Number and numeration
concepts—concepts and skills associated
with the understanding of numbers and
the place value system. The student shall
be provided opportunities to:

(A) convert between frac-
tions, decimals, whole numbers, and per-
cents mentally, on paper, and with a
calculator;

(B) compare and order in-
tegers;

(C) explore the absolute
value of an integer;

(D) simplify expressions in-

volving exponents using a calculator
when appropriate;

(E) develop the meaning of
squares and square roots using geometric
models; and

~ (F) express numbers in sci-
entific notation including numbers less
than one using a calculator when appro-
priate.

(4) Operations and computa-
tion—use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepts to the com-
putational algorithms. The student shall
be provided opportunities to:

(A) select an appropriate
operation and/or strategy to solve a prob-
lem and justify the selection;

(B) useé the order of opera-
tions to solve multi-step problems using a
calculator when appropriate;

(C) add, subtract, multiply,
and divide fractions and mixed numbers
resulting from problem situations;

(D) w=dd, subtract, multiply,
and divide integers resulting from prob-
lem situations using models and connect-
Ing to rules;

(E) write and solve a sim-
ple inequality resulting from a problem
situation and graph the solution on a
number line;

(F) write and solve simple
linear equations from problem situations
and check the reasonableness of the re-
sults;

(G) use proportions to
solve a variety of problems; and

(H) estimate solutions to
problems using decimals and percent.

(5) Measurement-concepts
and skills using metric and customary
units. The student shall be provided op-

portunities to: .

(A) Investigate the relation-
ship between the perimeter and the area
of a polygon;

(B) develop the concept of
volume for prisms/cylinders as the prod-
uct of the area of the base and the height,
using models; -

(C) develop the concept of
volume for cones/pyramids as one-third

the product of the area of the base and
the height, using models;

(D) explore surface area of
three-dimensfonal figures using concrete
models and graphing technology when

appropriate;

(E) estimate and solve ap-
plication and nonroutine problems In-
volving volume; and

_ (F) explore the relation-
ships between the dimensions and the
volumes of similar solids by changing one
of the dimensions. :

(6) Geometry-properties and
relationships of geometric shapes and
their applications. The student shall be
provided opportunities to:

(A) identify parts and char-
acteristics of cominon geometric figures;

(B) develop the concept of
the Pythagorean Theorem using several
different approaches;

(C) classify triangles and
quadrilaterals by sides and angles;

(D) construct an angle bi-
sector, the bisector of a segment, perpen-
dicular lines, parallel lines, and triangles;

(E) construct a model of a
three-dimensional figure when given the
top, side, and front views;

(F) use the properties and
relationships of two- and three-
dimensional figures to solve problems;
and

(G) spply geometry to such
areas as art, architecture, construction,
etc.

(7) Probability, statistics, and

graphing—use of probablility and statistics
to collect and interpret data. The student
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(C) draw inferences and
construct convincing arguments based on
data analysis;

(D) investigate and recog-
nize misuses of statistical or numeric in-
formation;

(E) construct sample spaces

by using listing, tree diagrams, and fre-
quency distribution tables;

(F) find the probability of
simple events; and

(G) use permutsations and
combinations in application problems.
[(1) Concepts and skills associ-
ated with the understanding of numbers
(whole, integer, and rational) and the place-
value system. The student shall be provided
opportunities to:

[(A) investigate the history
of numeration systems;

(B) round whole numbers
and decimals;

[(C) use scientific notation;

[(D) factor (primes and com-

posites);

[B) find the least common
multiple;

[(F) find the greatest com-
mon factor;

[(G) use fractions, decimals,
ratio, and percent;

[(H) use integers; and

[@) use exponential notation.

[(2) The basic operations on

numbers (addition, subtraction, multiplica-

tion, division), their properties, and their

uses. The student shall be provided opportu-
nities to:

[(A) add, subtract, multiply,
and divide rational rumbers; and

[(B) use exponents.

[(3) Experience in solving prob-
lems by selecting and matching strategiedyo
given situations. The student shall be pro-
vided opportunities to:

[(A) estimate solutions;

[(B) solve linear

equations and inequalities;

simple

[(C) use basic operations;

[(D) sapply geometric con-
cepts;

[(E) use denominate numbers
in problem solving;

[(F) use proportion and per-
cent; and

[(G) practice skills in per-

[(4) Measurement concepts and

skills using metric and customary units. The
student shall be provided opportunities to:

[(A) use metric and custom-
ary units;

[(B) convert within the met-
ric system;

_ [(C) determine perimeter and
circumference;

[(D) find srea, surface area,
and volume; and

[(B) apply skills.

((5) Properties and relationships
of geometric shapes and their applications.
The student shall be provided opportunities
to:

[(A) use points to define
lines, rays, angles, and planes;

((B) understand properties
and definitions of two- and
dimensional figures;

[(C) use similarity, congru-

ence, and symmetry;

[(D) construct geometric fig-

((B) apply skills.

[(6) The representation of num-
bers on a line and pairs of numbers on a
coordinate plane. The student shall be pro-

vided  opportunities to:
[(A) graph on & coordinate
piane:
(i) similar figures;
((ii) reflection  images;

three-

[(iii) linesr equations; and

[B) apply skills.

[( The use of probability and
statistics to collect and interpret data. The
student shall be provided opportunities to:

[(A) use frequency distribu-

[B) find the mean, median,
and mode;

[(C) interpret and construct
charts and graphs;

(D) use simple event prob-

[(B) apply skills.
[(8) Investigating the . use of
ing devices and their capabilities.
The student shall be provided opportunities
to use calculators and/or computers to solve

- mathematics problems.]

(b) Mathematics, grade eight (one
unit). Mathematics, grade eight, shall in-
clude the following essential elements.

(1) Problem solving-experi-
ence in solving problems designed to sys-
tematically develop students’ problem-
solving abilitles through a varlety of
strategies and approaches. The student
shall be provided opportunities to engage
in the following types of activities:

(A) develop an organized
approach to solving application and
nouroutine problems appropriate for
grade eight;

(B) analyze problems by
identifying relationships, discriminating
relevant from irrelevant information, se-
quencing, observing patterns,
prioritizing, and questioning;

(C) communicate an under-
standing of a problem by describing and

. discussing the problem and recording the

relevant information;

(D) select appropriate
strategies from a varlety of approaches;

(E) select appropriate ma-
terials and methods for solutions; and

. (F) generate and extend
problems. -

(2) Patterns, relations, and
functions-use of models and patterns to
develop the algebraic concepts of rela-
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tions and functions. The student shall be
provided opportunities to:

(A) use patterns to develop
the concept of negative exponents;

(B) extend function nota-
tion from concrete models to graphic
representations;

(C) generate ordered pairs
with and without a calculator to graph
linear equations;

(D) investigate compound
statements as they apply to simple rea-
soning situations (and, or, {f, if not); and

(E) extend the investigation
of number patterns such as those found
in Pascal’s triangle and the Fibonacci
sequence.

(3) Number and numeration
concepts-concepts and skills associated
with the understanding of numbers and
the place value system. The student shall
be provided opportunities to:

(A) extend scientific nota-
tion to numbers with a wide range of
values using a calculator when appropri-
ate;

(B) compare and order ra-
tional numbers; -

(C) apply the concept of

significant digits to solving problems with
a calculator;

(D) Investigate irrational
numbers and their representations on a
calculator as they arise from problem
situations; ‘

(E) describe the properties
of terminating, repeating, and nom-
repeating decimals and convert between
fractions and decimals; and

(F) extend basic number
concepts and properties fo slgebraic ap-
plications,

(4) Operations and computa-
tion-use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepts to the com-
putational algorithms. The student shall
be provided opportunities to:

(A) select an appropriate
‘operation and/or strategy to solve a prob-
lem and justify the selection;

(B) estimate and solve ap-
plication problems involving percent;

(C) add, subtract, multiply,
and divide rational numbers in problem
situations;

(D) estimate and solve ap-
plication problems by writing and solving
simple Hinear equations; and

(E) solve linear equations
and inequalities with Integer, fraction,
and decimal solutions.

(5) Measurement—concepts
and skills using metric and customary
units. The student shall be provided op-

portunities to:

(A) estimate and solve ap-
plication and nonroutine problems in-
volving surface area and volume;

(B) solve right triangle
problems using the Pythagorean theo-
rem, indirect measurement, and the
properties of 30-60-90 and 45-45-90 tri-

angles;

(C) use precision and rela-
tive error, given the degree of accuracy
required and the nature of a particular
problem situation;

(D) use the concept of vol-
ume for prisms/cylinders as the product
of the area of the base and the height;
and

(E) use the concept of vol-

‘ume for cones/pyramids as ove-third the

product of the area of the base and the
height.

(6) Geometry—properties and
relatlonshlps of geometric
thelr applications. The student anI be
provided opportunities to:

(A) find the missing parts
of similar figures;

(B) investigate the relation-
ships between angles formed when paral-
lel lines are cut by a transversal using
graphing technology when appropriate;

(C) use a varfety of meth-
ods to perform basic constructions;

(D) construct a geometric
figure congruent to a given figure;

(E) draw three-dimensional
figures from different perspectives;

(F) greph simflar figures,
reflections, transiations, linear equations,
and linear inequalities on a coordinate
plane; and

(G) use geometry to solve
problems in such areas as art, architec-
ture, construction, etc.

(7) Probabllity, statistics, and
graphing-use of probability and statistics
to collect and interpret data. The student
shall be provided opportunities to:

(A) understand and apply

reasoning with proportions in problem
situations;

(B) select an appropriate
format for presenting collected data;

(C) evaluate
based on data analysls;

arguments

(D) find the probabllity of
simple and compound events;

(E) use mathematical prob-
abilities and experimental results for
making predictions and decisions; and

(F) Investigate bias to de-
termine validation of an inference made
from a set of data.

[(1) Concepts and skills associ-
ated with the ing of numbers
(whole, integer, and rational) and the place-
value system. The student shall be provided

opportunities to:
{(A) use equnenﬁal nota-

[B) round whole numbers
and decimals;

[(C) determine  significant

digits;
[(D) use scientific notation;
[(E) factor;

[(F) use ratio and percent;

[(G) use integers.

{(2) The basic operations on
numbers (addition, subtraction, multiplica-
tion, division), their properties and their
uses. The student shall be provided opportu-
nities 1o:
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[(A) demonstrate  rational
number properties;

[(B) add, subtract, multiply,
and divide rational numbers; and

[(C) find the absolute value.

[(3) Experience in solving prob-
lems by selecting and matching strategies to
given sitations. The student shall be pro-
vided opportunities to:

{(A) estimate solutions;

[(B) write and solve equa-
tions;

[(C) solve problems using
denominate numbers;

[(D) apply geometric con-
cepts;

[E) sapply proportion and
pezcent;

[(F) use graphs;

[(G) use probability and sta-
tistics; and
[(H) practice skills in per-

sonal finance.
[(4) Measurement concepts and
skills using metric and customary units. The
student shall be provided opportunities to:

[(A) use metric and custom-
ary units;

[(B) convert within the met-
ric system;

[(C) recognize precision;

(D) find area, surface area,
and volume; and

[(B) apply skills.

[(5) Properties and relationships
of geometric shapes and their applications.
The student shall be provided opportunities
to:

[(A) use right triangle geom-
etry with:
[(i) Pythagorean property;
[Gi) similarity;

[(if) indirect measure-

ment; and

[(iv) ratios;
[(B) apply skills; and

[(C) construct geometric fig-
ures.

[(6) The representation of num-
bers on a line and pairs of numbers on a
coordinate plane. The student shall be pro-
vided opportunities to:

[(A) graph on a coordinate

plane:
[@) tanslations and re-
flections;
‘ (Gi) linear equations; and
[(ii) nonlinear  graphs;
and

(B) apply skills.

[(7) The use of probability and
statistics to collect and interpret data. The
student shall be provided opportunities to:

[(A) use counting methods
and factorials;

[(B) draw Venn diagrams;

[(C) find the probability of
simple and compound events;

[(D) use tables and graphs;

[(E) find the mean, median,

[(P) make predictions; and

[(G) apply skills.
[(8) Investigating the use of

computing devices and their capabilities. .

The student shall be provided opportunities
to:

[(A) use calculators and/or
computers to solve mathematics problems;
and

[(B) determine limitations

{(c) Mathematics, grade seven. Es-
sential elements for mathematics, grade sev-
en, as described in this subsection shall be
effective September 1991. Mathematics,
grede seven, shall include the following es-
sential elements:

[(1) Problem solving. Experi-
ence in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-

gies and approaches. The student shall be
provided opportunities to engage in the fol-
lowing types of activities:

[(A) develop an organized
approach .to solving application and
nonroutine problems appropriate for grade
seven;

[(B) analyze problems by
identifying relationships, discriminating rel-
evant from irrelevant information, sequenc-
ing, observing patterns, prioritizing, and
questioning;

[(C) communicate an under-
standing of a problem by describing and
discussing the problem and recording the
relevant information;

[(D) select appropriate strate-
gies from a variety of approaches;

[(E) select appropriate mate-
rials and methods for solutions; and

[(F) generate and extend

problems.

[(2) Patterns, relations, and
functions. Use of models and patterns to
develop the algebraic concepts of relations
and functions. The student shall be provided
opportunities to:

[(A) investigate patterns gen-
erated by repeating and terminating deci-
mals;

[(B) build a concrete model
of a functional relationship and describe the
relationship using function notation;

[(C) introduce the concept of
using letters to represent variables;

[(D) develop the concept of
operations with variables using concrete
materials as models;

[(B) investigate solutions to
simple open sentences (equalities and
inequalities);

[(F) evaluate algebraic ex-
pressions using mental calculations and cal-
culators when sppropriate; and -

{(G) formulate a possible
problem when given a simple equation.

{(3) Number and numeration
concepts. Concepts and skills associated
with the understanding of mumbers and the
place value system. The student shall be
provided opportunities to: '
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[(A) convert between frac-
tions, decimals, whole numbers, and per-
cents mentally, on paper, and with a
calculator;

[(B) wmpué and order inte-
gers;

[(C) explore the

absolute
value of an integer;

[(D) simplify expressions in-
volving exponents using a calculator when
appropriate;

[(E) develop the meaning of
squares and square roots using geometric
models; and

[(F) express numbers in sci-
entific notation including numbers less than
one using a calculator when appropriate.

[(4) Operations and computa-
tion. Use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepts to the computa-
tional algorithms. The student shall be pro-
vided opportunities to:

[(A) select an appropriate
operation and/or strategy to solve a problem
and justify the selection;

[(B) use the order of opera-
tions to solve multx-step problems using a
calculator when appropriate;

[(C) add, subtract, multiply,
and divide fractions and mixed numbers
resulting from problem situations;

[(D) add, subtract, multiply,
and divide integers resulting from problem
situations using models and connecting to
rules;

[(E) write and solve a simple
inequality resulting from a problem situa-
tion and graph the solution on a number
line;

[(F) write and solve simple
linear equations from problem situations
and check the reasonableness of the results;

[(G) use proportions to solve
a variety of problems; and

[(H) estimate solutions to

problems using decimals and percent.
[(5) Measurement. Concepts and
skills using metric and customary units. The
student shall be provided opportunities to:

[(A) investigate the relation-
ship between the perimeter and the area of a
polygon;

[(B) develop the concept of
volume for prisms/cylinders as the product
of the area of the base and the height, using
models;

[(C) develop the concept of
volume of cones/pyramids as one-third the
product of the area of the base and the
height, using models;

[(D) explore surface area of
three-dimensional figures using concrete
models and graphing technology when ap-
propriate;

[(E) estimate and solve ap-
plication and nonroutine problems involv-
ing volume; and

[(F) explore the relationships
between the dimensions and the volumes of
similar solids by changing one of the di-
mensions.

[(6) Geometry. Properties and
relationships of geometric shapes and their
applications. The student shall be provided
opportunities to:

[(A) identify parts and char-
acteristics of common geometric figures;

[(B) develop the concept of
the Pythagorean Theorem using several dif-
ferent approaches;

[(C) classify triangles and
quadrilaterals by sides and angles;

[(D) eonstruct an angle bi-
sector, the bisector of a segment, perpendic-
ular lines, parallel lines, and triangles;

[(E) construct a model of a
three-dimensional figure when given the
top, side, and front views;

[(F) use the properties and
relationships of two- and three-dimensional
figures to solve problems; and

[(G) sapply geometry to such
areas as art, architecture, construction, etc.

[(7) Probability, statistics, and

graphing. Use of probability and statistics to.

collect and interpret data. The student shall
be provided opportunities to:

[(A) compare different

graphic representations of the same data to
determine the appropriateness of the graph;

[(B) use box and whisker
graphs, stem and leaf plots, and histograms
to display information in ways that illustrate
the appropriate uses of mean, median, and
mode;

[(C). draw inferences and
construct convincing arguments based on
data analysis;

[(D) investigate and recog-
nize misuses of statistical or numeric infor-
mation;

[(E) construct sample spaces
by using listing, tree diagrams, and fre-
quency distribution tables;

‘
[(F) find the probability of
simple events; and

[(G) use pemutations and
combinations in application problems.
[(d) Mathematics, grade eight. Es-
'sential elements for mathematics, grade
eight, as described in this subsection shall
be effective September 1991. Mathematics,
grade eight, shall include the following es-
sential elements:

[(1) Problem solving. Experi-
ence in solving problems designed to sys-
tematically develop students’ problem-
solving abilities through a variety of strate-
gies and approaches. The student shall be
provided opportunities to engage in the fol-
lowing types of activities:

[(A) develop an orgeanized
approach to solving application and
nonroutine problems appropriate for grade
eight;

[(B) sanalyze problems by
identifying relationships, discriminating rel-
evant from irrelevant information, sequenc-
ing._ol.’ . prioritizing, and
questioning;

[(C) communicate an undez-
standing of a problem by describing and
discussing the problem and recording the
relevant information;

[(D) select appropriate strate-
gies from a variety of approaches;

[(E) select appropriate mate-
rials and methods for solutions; and

[(F) generate and extend

problems.

[(2) Patterns, relations, and
functions. Use of models and patterns to
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develop the algebraic concepts of relations
and functions. The student shall be provided
opportunities to:

[(A) wuse pattemns to develop
the concept of negative exponents;

[(B) extend function notation
from concrete models to graphic representa-
tions;

[(C) generate ordered pairs
with and without a calculator to graph lin-
ear equations;

[(D) investigate compound
statements as they apply to simple reason-
ing situations (and, or, if, if not); and

[(B) extend the investigation
of number patterns such as those found in
Pascal’s triangle and the Fibonacci se-
quence.

[(3) Number and numeration
concepts. Concepts and skills associated
with the understanding of numbers and the
place value system. The student shall be
provided opportunities to:

[(A) extend scientific nota-
tion to numbers with a wide range of values
using a calculator when appropriate;

[(B) compare and order ra-
tional numbers;

[(C) apply the concept of
significant digits to solving problems with a
calculator;

[{(D) investigate  irrational
numbers and their representations on a cal-
culator as they arise from problem situa-
tions;

decimals and convert between fractions and
decimals; and

[ extend basic number
concepts and properties to algebraic appli-
cations,

[(4) Operations and computa-
tion. Use of manipulatives to develop the
concepts of basic operations on numbers
and to apply these concepis to the computa-
tional algorithms. The student shall be pro-
vided opportunities to:

[(A) select an appropriate
operation and/or strategy to solve a problem
and justify the selection;

[(B) estimate and solve ap-
plication problems involving percent;

[(C) add, subtract, multiply,
and divide rational numbers in problem sit-
uations;

[(D) estimate and solve ap-
plication problems by writing and solving
simple linear equations; and

[(B) solve linear equations
and inequalities with integer, fraction, and
decimal solutions.

[(5) Measurement. Concepts and
skills using metric and customary units. The
student shall be provided opportunities to:

[(A) estimate and solve ap-
phcmon and nonroutine problems involv-
ing surface area and volume;

[B) solve . right triangle
problems using the Pythagorean theorem,
indirect measurement, and the properties of
30-60-90 and 45-45-90 triangles;

{(C) use precision and rela-
tive ermror, given the degree of accuracy
required and the nature of a particular prob-
lem situation;

{(D) use the concept of vol-
ume for prisms/cylinders as the product of
the area of the base and the height; and

[(B) use the concept of vol-
ume for cones/pyramids as one-third the
product of the area of the base and the
height.

{(6) Geometry. Properties and
relationships of geometric shapes and their
applications. The student shall be provided
opportunities to:

[(A) find the missi f
similar figures; 8 parts ©

[(B) investigate the relation-
ships between angles formed when parallel
lines are cut by a transversal using graphing
technology when appropriate;

[(C) use a variety of methods
to perform basic constructions;

(D) construct a geometric
figure congruent to a given figure;

{(B) draw three-dimensional
figures from different perspectives;

[(F) graph similar figures, re-
flections, translations, linear equations, and

linear inequalities on a coordinate plane;
and

[(G) use geometry to solve
problems in such areas as art, architecture,
construction, etc.

[(7) Probability, statistics, and
graphing. Use of probability and statistics to
collect and interpret data. The smdent shall

be provided opportunities to:

[(A) understand and epply
reasoning with proportions in problem situ-
ations;

[(B) select an appropriate
format for presenting collected data;

[(C) evaluate
based on data analysis;

arguments

[(D) find the probability of
simple and compound events;

{(E) use mathematical proba-
bilities and experimental results for making
predictions and decisions; and

[(P) investigate bias to deter-
mine validation of an inference made from
a set of data]

§75.44. Science.

(a) Life science (one unit). Essen-
tial elements described in this subsection
for life science shall be superseded by the
essential elements described in subsection
(c) of this section effective September
1994, Life science shall be a laboratory-
oriented course and shall include the fol-
lowing essential elements.

(1){11) (No change.)

(b) Earth science (one unit). Essen-
tial elements described In this subsection
for earth science shall be superseded by
the essential elements described in sub-
section (f) of this section effective Sep-
tember 1995. Earth science shall be a
laboratory-oriented course and shall include
the following essential elements.

(1)-(10) (No change.)

(¢) Life science (one unit). Essen-
tial elements for life science as described
in this subsection shall be effective Sep-
tember 1994, Life science shall be a labo-
ratory/field oriented course and shall
include the following essential elements.

(1) Manipulating laboratory
materials and equipment. The student
shall be grovlded opportunities to:

(A) manipulate objects, or-
ganisms, and modéis;
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(B) use materials and in-
struments;

(C) construct models; and

(D) practice safe lab tech-
niques,
(2) Aecquiring sclentific data
and information. The student shall be
provided opportunities to:

(A) observe properties and

patterns of objects, organisms, models,
phenomens, and events; and

(B) estimate and measure
life sclence processes and properties.
) (3) Sequencing, ordering, and
classifying sclentific data and informa-
tion. The student shall be provided op-
portunities to:

(A) arrange time, events,
"and activites in sequentisl order; and

~ (B) classify life science pro-
cesses and properties.

(4) Communicating sclentific
data and information. The student shall
be provided opportunities to:

(A) Mentlfy and describe
objects, organisms, events, and processes;

(B) recoed data from
ﬁh,hbhs,mando&ervlsmk;

(C) describe
advances.
(5) Interpreting scientific data
and information. The student shall be
provided opportunities to:

technological

(A) interpret data about
models, objects, organisms, actions,

events and processes;

(B) interpret data from
graphs, tables, maps, and other visuals;

(C) form operational defl-
nitions of objects, organisms, actions,
events, and processes based on observa-
tions and information; and

state relationships
among objeetg organisms, and events us-
ing operational deflnitions.

(6) Inmferring, forming general-
ized statements, and making predictions
using scientific data and information.
'::edudantlhllbeprovldodopportnnl-

to:

(A) make inferences from
data;

(B) form and state general-
izstions about objects, organisms, events,

processes, and phenomena;

(C) predict outcomes based
on scientific data and information; and

(D) predict outcomes from
trends in scientific data.

(7) Identifying a problem, for-
mulating a hypothesis and designing and
conducting a sclentific investigation. The
student shall be provided opportunities
to:

(A) use appropriate equip-
ment and materials;

(B) collect measurement

data;
(C) Identify a pmblem;
(D) formulate a hypothests;

(E) identify and manipulate
the conditions of a life science investiga-
tion;

design and conduct life -

™
science investigations to test a hypothesis;

(G) recognize and describe
changes in objects, organisms, events,
processes, phenomena over time; and

(H) recognize factors that
govern changes in objects, organisms,
events, processes, phenomena over time.

(8) Drawing conclusions about
the processes and outcomes of a scientific
investigation. The student shall be pro-
vided opportunities to:

(A) draw conclusions about
the processes of a life science investiga-
tiom;

(B) draw conclusions about
the outcome of a life science investiga-
tion; and

(C) use knowledge of theo-
ries, facts, and concepts to explain obser-
vations, processes, and outcomes in a life
science investigation. '

(9) Relating and  applying
technology and scientific information to
dally Hfe. The student shall be provided
opportunities to:

(A) relate objects, sclentific
principles, and activities to daily life;

(B) apply sclentific knowl-
edge to interpret consumer information
obtained from tables, labels, and adver-
tisements;

(C) apply scientific infor-
mation to assess the impact of science on
society, technology, and the environment;

(D) apply scientific knowl-
edge to recognize the limitations of sci-
ence relating to technological advances;

(E) apply technology and
scientific information to explain natural

processes and phenomena; and

(F) apply technology and
scientific information to solve problems
and make decisions.

(d) Science I, grade seven (one
unit). Essential elements for Science I as
described in this subsection shall be ef-
fective September 1994, Science I shall be
a developmentally appropriate
laboratory/field-oriented course coordi-
nating instruction in biology, chemistry,
physics, and earth/space science, and
shall include the following essential ele-
ments.

(1) Manipulating Ilaboratory
materials and equipment. The student
shall be provided opportunities to:

(A) m:nlpulate objects, or-
ganisms, and

(B) use materials and in-
struments;

(C) construct models; and

(D) practice safe lab tech-
niques.
(2) Acquiring sclentific data
and information. The student shall be
provided opportunities to:

(A) observe properties and
patterns of objects, organisms, models,
phenomena, and events; and

(B) estimate and measure
life, earth, and physical science processes
andpmperﬂes.

' Sequencing, ordering, and
dﬂfylng scbnﬂﬂc data and informa-
tion. The student shall be provided op-
portunities to:
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(A) arrange time, events,
and activities In sequential order;

(B) classify matter, forces,
energy, organisms, actions, and events
according to similarities and differences;
and

(C) design graphs, tables,
maps, and other visuals.

(4 Communicating scientific
data and information. The student shall
be provided opportunities to:

(A) Identify and describe
objects, organisms, events, and processes;

(B) read data from graphs,
tables, maps, and other visuals; and

(C) describe techmological
advances.

(5) Interpreting sclentific data
and information. The student shall be
provided opportunities to:

(A) interpret data about
models, objects, organisms, actions,
events, and processes;

(B) interpret data from
graphs, tables, maps, and other visuals;

(C) form operational defl-
nitions of cbjects, organisms, actions,
events, and processes based on observa-
tions and information; and

(D) state relationships

among objects, organisms, and events us-
ing operational definitions.

(6) Inferring, forming general-
ized statements, and making predictions
using scientific data and information.
The student shall be provided opportuni-
ties to:

(A) make inferences from
data;

(B) form and state general-
izations about objects, organisms, events,
processes, and phenomens;

(C) predict outcomes based
on sclentific data and Information; and

(D) predict outcomes from
trends in scientific data.

(7 Identifying a problem and
designing and conducting a scientiflc in-
vestigation. The student shall be provided
opportunities to:

(A) use appropriate equ[p-
ment and materials;

(B) collect and/or organize
measured data;

(C) identify and manipu-

. late the conditions of science investiga-

tions;

(D) recognize and describe
changes in objects, organisms, events,
processes, and phenomena over time; and

(E) recognize and describe
changes in objects, organisms, events,
processes, and phenomena over time,

(8) Drawing conclusions about
the processes and outcomes of a scientific
investigation. The student shall be pro-
vided oppertunities to:

(A) use knowledge of prin-
ciples, facts, and concepts to explain ob-
servations, processes, and outcomes in a
science investigation; and

(B) recognize patterns that
may form as a resuit of the collected and

analyzed data.

(® Relating and  applying
technology and scientific information to
daily life. The student shall be provided
opportunities to:

(A) relate objects, scientific
principles, and activities to daily lfe;

(B) Interpret consumer in-
formation obtained from tables, labels,
and advertisements;

(C) assess the impact of sci-

ence on soclety, technology, and the envi-

ronment;

(D) recognize the Hlmita-
tions of science relating to technological
advances;

(E) exphin natural pro-
cesses and phenomena; and

(F) solve
make decisions.

(10) The nature of science.
The student shall be provided opportuni-
ties to:

problems and

(A) wuse scientific methods;

(B) discuss ethics in sdi-
ence;

(C) measure and experi-
ment;

(D) solve probiems;

(E) formulate, discuss, and
review hypothues, theorleu, hwa, and
principles; and

(F) practice safety.

(11) Sclentific advanccs. “The
student shall be provided opportunities
to:

(A) Investigate scientists

and their contributions;

(B) apply technological in-
novations; and C

© evaluate science and
technological career opportunities, in-
cluding science teaching.

(¢) Sclence II, grade eight (one
unit). Essential elements for Science II as
described in this subsection shall be ef-
fective September 1995. Science II shall
be a developmentally appropriate:
laboratory/fleld-oriented course coordi-
nating instruction in biology, chemistry,
physics, and earth/space science, and
shall include the following essential ele-
ments.

(1) Manipulating laboratory
skills and equipment. The student shall
be provided opportunities to:

(A) manipulate objects, or-
ganisms, and models;

(B) use materials- and in-
struments;

(C) construct models; and

(D) practice safe use and
proper disposal of chemicals.

(2) Acquiring scientific data
and information throogh the senses. The
student shall be provided opportunities
to:

(A) observe properties and
patterns of objects, organisms, models,
phenomena, and events; and

(B) estimate and measure
life, earth, and physical science processes
properties.

(3 Sequencing, ordering, and
classifying scientific data and informa-
tion. The student shall be provided of .
portunities to: .
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(A) arrange time, events,
and actlvities in sequential order;

(B) classify matter, forces,
energy, organisms, actions, and events
according to simflarities and differences;
and

(C) design graphs, tables,
maps, and other visuals.

(4) Communicating scientific
data and information. The student shall
be provided opportunities to:

(A) identify and describe
objects, organisms, events, and processes;

(B) read data from graphs,
tables, maps, and other visuals; and

(C) describe technological
advances.

(5) Interpreting scientific data
and information. The student shall be
provided opportunities to:

(A) interpret data about
models, objects, organisms, actions,

events, and processes;

(li) interpret data from
graphs, tables, maps, and other visuals;

(C) form operational defl-
nitions of objects, orgamisms, actions,
events, and processes based on observa-
tions and Information; and

(D) state relationships

among objects, organisms, and events us-
ing operational definitions.

(6) Inferring, forming general-
ized statements, and making predictions
using sclentific data and information.
The student shall be provided opportuni-
tles to:

(A) make inferences from
dats;

(B) form and state general-
izatlons about objects, organisms, events,
processes, and phenomena;

(C) predict outcomes based
on scientific data and information; and

(D) predict outcomes from
trends in scientific data.

(7) Identifying a problem and

and conducting a scientific in-

vestigation. The student shall be provided
opportunities to:

(A) use appropriate equip-
ment and materials;

(B) collect and/or organize
measured data;

(C) identify and manipu-
late the conditions of an investigation;

(D) recognize and describe

changes in objects, organisms, events,
processes, and phenomena over time; and

(E) recognize factors that
govern changes in objects, organisms,

events, processes, and phenomena over
time.

(8) Drawing conclusions about
the processes and outcomes of a scientific
investigation. The student shall be pro-
vided opportunities to:

(A) use knowledge of theo-
ries, facts, and concepts to explain obser-
vations, processes, and outcomes in an
investigation; and

(B) recognize patterns that
may form as a result of the collected and

analyzed data.

(9) Relating and applying
technology and scientific information to
dally life. The student shall be provided
opportunities to:

. (A) relate objects, scientific
principles, and activities to daily life;

(B) interpret consumer in-
formation obtained from tables, labels,
and advertisements;

(C) assess the impact of sci-
ence on society, technology, and the envi-
ronment;

(D) recognize the limita-
tions of science relating to technological
advances;

(E) explain natural pro-
cesses and phenomena; and

(F) solve
make decisions.

(10) The nature of science.
The student shall be provided opportuni-
ties to:

problems and

(A) use scientific methods;

(B) discuss ethics in sd-
ence;

(C) measure and experi-
ment; '

(D) solve problems;

(E) formulate, discuss, and
review theorles, laws, and principles; and

F) pracﬁce safety.

(11) Sclentific advances. The
student shall be provided opportunities
to:

(A) Investigate scientists

and their contributions;

(B) apply technological in-
novations; and

(C) evaluate science and
techn career opportunities, in-
cluding sctence teaching.

(N Earth science (one unit). Es-
sential elements for earth science as de-
scribed in this subsection shall be
effective September 1995. Earth science
shall be a laboratory/fleld-oriented
course and shall include the following
essential elements.

(1) Manipulating . laboratory
skills and equipment. The student shall
be provided opportunities to:

(A) manipulate objects, or-
ganisms, and models;

(B) use materials and in-
struments;

(C) construct models; and

(D) practice safe use and
proper disposal of chemicals.

(2) Acquiring scientific data
and information through the senses. The
student shall be provided opportunities
to:

(A) observe properties and

patterns of objects, organisms, models,
phenomena, and events; and

(B) estimate and messure
earth science processes and properties.

(3) Sequencing, ordering, and
classifying scientific data and informa-

tion. Theaudentmnbeprovldedop-
portunities to:

(A) arrange time, events,
and activities in sequential order;
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(B) classify matter, forces,
epergy, organisms, actions, and events
according to similarities and differences;
and

(C) design graphs, tables,
maps, and other visuals.

(4) Communicating sclentific
data and information. The student shall
be provided opportunities to:

(A) identify and describe
objects, organisms, events, and processes;

(B) read data from graphs,
tables, maps, and other visuals; and

(C) describe technological
advances.

(5) Interpreting scientific data
and information. The student shall be

provided opportunities to:

(A) Interpret data about

models, objects, organisms, actions,
events, and processes;

(B) interpret data from
graphs, tables, maps, and other visuals;

(C) form operational defl-
nitions of objects, organisms, actions,
events, and processes based on observa-
tions and information; and

(D) state relationships

among objects, organisms, and events us-
ing operational definitions.

(6) Inferring, forming general-
fxed statements, and making predictions
using scientific data snd Information.
The student shall be provided opportuni-
ties to:

(A) make inferences from
data;

(B) form and state general-
tzations about objects, organisms, events,
processes, and phenomena;

(C) predict outcomes based
on scientific data and Information; and

(D) predict outcomes from
trends in scientific data.

(" Identifying a problem and
designing and conducting a scientific in-
vestigation. The student shall be provided
opportunities to:

(A) wuse appropriate equip-
ment and materials;

(B) collect and/or organize
messured data;

(C) identify and manipu-
Iate the conditions of an earth sclence
investigation;

» (D) recognize and describe
changes In objects, organisms, events,
processes, and phenomens over time; and

(E) recognize factors that
govern changes in objects, organisms,
events, processes, and phepomena over
time.

, (8) Drawing conclusions about
the processes and outcomes of a scientific
investigation. The student shall be pro-
vided opportunities to:

(A) wuse knowledge of theo-
ries, facts, and concepts to explain obser-
vations, processes, and outcomes in an
earth sclence Investigation; and

(B) recognize patterns that
may form as a result of the collected and

analyzed data.

(5) Relating and applying
technology and scientific information to
daily life. The student shall be provided
opportunities to:

(A) relate objects, sclentific

. principles, and activities to dafly life;

(B) Interpret comnsumer in-
formation obtained from tables, labels,
and advertisements;

(C) assess the Impoct of sci-
ence on soclety, technology, and the envi-
ronment;

(D) recognize the limita-
tions of science relating to technological
advances;

(E) explain natural pro-
cesses and phenomena; and

(® solve
make decisions.

problems and

§75.47. Fine Arts.
() (No change.)

(b) General music, grades - seven-
cight (one-half-two umits). Essential ele-
ments described in this subsection for
general music shall be superseded by the
essentia]l elements described In subsec-
tions (§) and (k) of this section effective

September 1995. (General music, grade
eight, is a continuation and progression of
general music, grade seven.) General music,
grades seven-eight, shall include the follow-
ing essential elements.
(1>(5) (No change.)
(c)(i) (No change.)

(J) Genersl music, grade seven
(one-half-one unit). Essential elements for
general music, grade seven, as described
in this subsection shall be effective Sep-
tember 1995. General music, grade seven,
shall include the following essential ele-
ments,

(1) Singing concepts and skills.
The student shall be provided opportuni-
ties to:

(A) discuss and understand
the heaithy use and care of the voice,

emphasizing appropriate volume, range,
and piacement of the voice; |

(B) discuss and understand
the occnmnu of the changing voice;

(C) sing songs, including
folk songs from diverse cultures, season-
al, and patriotic songs that are appropri-
ate for the student’s age and vocal range;
and

(D) sing part songs of ap-
propriate difficulty.

(2) Listening concepts. and
skills. The student shall be provided op-

portunities to:

(A) listen to contemporary
music, including experimental, electronic,
jazz, blues, and Broadway musicals;

(B) listen to and compare
instrumental and vocal music of diverse
cultures and styles, including use of musi-
cal elements;

(C) recognize orchestral,
band, electronic, and folk instruments by
sound and sight, categorize by families,
and learn about their development;
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(F) attend performances
and/or view videos or films of perfor-
mances; and

G) learn and practice ap-
propriate concert etiquette as an actively
involved listener.

(3) Moving and playing to re-
spond to music and/or demonstrate con-
cepts. The student shall be provided

opportunities to:

(A) choreograph songs
used in class;

(B) create and perform
melodies and accompaniments using
body percussion sounds and/or classroom
Instruments;

(C) show vocally, iInstru-
mentally, or by movement more complex
musical forms;

(D) demonstrate under-
standing of & blues-style chord sequence;

(E) play instruments, in-
cluding recorder, guitar, and keyboard;
and

(F) perform in a small in-
strumental or vocal ensemble.

(49) Using notation. The stu-
dent shall be provided opportunities to:

(A) read and write rhyth-
mic patterns;

(B) read and write melodic
patterns;

(C) read and write short
melodies or songs in various meters;

. (D) use music symbols and
terms derived from materials used in
class;

(E) use the treble and bass
staff; and

tures and
metersoflncreasi?g:%k'm ®

(k) General music, grade eight
(one-lu!f-one unit). Essential elements for
general music, grade eight, as described
in this subaectlon shall be effective Sep-
tember 1995. General music, grade eight,
shall include the following essential ele-
ments.

(1) Singing concepts and skills.
The student shall be provided opportuni-
ties to:

(A) discuss and understand
the healthy use and care of the volce,

emphasizing appropriate volume, range,
angd placement of the voice;

(B) discuss and understand
the occurrence of the changing voice;

(C) sing somngs, including
folk songs from diverse cultures, season-
al, and patriotic songs that are appropri-
ate for the student’s age and vocal range;
and

(D) sing part songs of ap-
propriate difficulty.
(2) Listening concepts and
skills. The student shall be provided op-
portunities to:

(A) listen to contemporary
music, including experimental, electronic,
Jazz, blues, and Broadway musicais;

(B) listen to and compare

" instrumental and vocal music of diverse

cultures and styles, including use of musi-
cal elements;

©) orchestral,
band, electronic, and folk instruments by
sound and sight, categorize by families,
and learn about their development;

(D) identify and classify in-
strumental and vocal music according to
different cultures and periods of music
history, including Renaissance, baroque,
classical, romantic, impressonistic, and
contemporary;

(E) listen to and compare
the effects of performances of the same
composition by different instrumental
and vocal groups;

(F) attend  performances
and/or view videos or fllms of perfor-
mances; and

(G) learn and practice ap-
propriate concert etiquette as an actively
involved listener.

(3) Moving and playing to re-
spond to music and/or demonstrate con-
cepts. The student shall be provided
opportunities to:

(A) choreognph
used in class;

songs

(B) perform and create
melodies and accompaniments using

body percussion sounds and/or classroom
instruments;

(C) show vocally, instru-
mentally, or by movement more complex
musical forms;

(D) demonstrate under-
standing of a blues-style chord sequence;

(E) play instruments, fin-
cluding recorder, guitar, and keyboard;
and

() perform in a small in-
strumental or vocal ensemble.

(4) Using notation. The stu-
dent shall be provided opportunities to:

(A) read and write rhyth-
mic patterns;

(B) read and write melodic
patterns;

(C) resd and write short
melodies or songs in various meters;

(D) use music symbols and
terms derived from materials used In
class;

(E) use the treble and bass
staff;

(F) use key dgmturu and
meters of increasing difficulty; and

(G) Iidentify and use differ-
ent types of scales.

§7548. Social Studies, Texas and United
States History.

(a) Social studies attitudes, values,
and skills for citizenship. Essential ele-
ments described in this smibsection for:
social studies attitudes, values, and skills
for citizenship shall be superseded by the
essential elements described in subsection
(d) of this section for United States his-
tory and citizenship (clvics), grade eight,
effective September 1992 and in subsec-
tion (e) of this section for Texas history
and geography, grade seven, effective
September 1993. The social studies courses
in subsections (b) and (c) of this section
shall include the following essential ele-
ments as appropriate to the courses:

(1)44) (No change.)

(b) Texas history and geography,
grade seven (one unit). Essential elements

described in this subsection for Texas
history and geography, grade seven, shall
be superseded by the essential elements
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described in subsection (e) of this section
effective September 1993. Texas history
and geography, grade seven, shall include
the following essential elements.

(1)-(4) (No change.)

(c) United States history and citi-
zenship (civics), grade eight (early begin-
ning through Reconstruction-one unit).
Essential elements described in this sub-
section for United States history and citi-
zenship (civics), grade eight, shall be
superseded by the essential elements de-
scribed in subsection (d) of this section
effective September 1992. United States
history and citizenship (civics), grade eight,
shall include the following essential ele-
ments.

(1)«(5) (No change.)
(d) (No change.)

(e) Texas history, and geography,
grade seven (one unit). liisenthl elements
for Texas history and geography, grade
seven, as described In this subsection
shall be effective September 1993. Texas
history and geography, grade seven, shall
include the following essential elements.

(1) Exploration and coloniza-

tion of Texas. The student shall be pro-
vided opportunities to:

(A) describe the location,
history, and cultures of the early Inhabit-
ants of Texas; '

(B) analyze the reasons for,
locations of, and resuits of European ex-
ploration and colonization; and

(C) explain the roles of and
contributions of notable individuals and
groups representative of various racial,
ethnic, religious, and cultural back-
grounds in the exploration, colonizatlon,
and development of Texas.

(2) Achlevement of Texas In-
dependence and statehood. The student
shall be provided opportunities to:

(A) analyze reasons for and
effects of Anglo American settlement in
Texas;

ressons for

-(B) analyze
conflict with Mexico;

(C) describe major events
of the Texas Revolution (including the
significance of the Texas Declaration of
Independence, the Alamo, and the Battle
of San Jacinto);

(D) analyze the problems
and successes of the Republic of Texas;

(E) describe the develop-
ments and events leading to annexation
and statehood;

(F) analyze the causes and
results of the Mexican War;

(G) analyze reasons for and
the involvement of Texas and Texans in
the Civil War; and

(H) explain the roles of no-
table indlviduals of various ethnic, racial,
and cultural backgrounds in Texas inde-
pendence, statehood, and the Civil War.

(3) Political, economic, geo-
graphic/environmental, and social devel-
opments in Texas, post-Civil War to the
20th century. The student shall be pro-
vided opportunities to:

(A) analyze the political,
economic, and social.effects of the Civil
War and Reconstruction on Texas;

(B) analyze the effects of
the Constitution of 1876 on political de-
velopments;

(C) describe ethnic, racial,
and cultural groups and individuals who
settled In Texas (including reasons for
fmmigration, patterns of settlement, and
way of life);

(D) analyze the role of nat-
ural resources and major industries (e.g.,
sgriculture, raflroads, cattle) in the eco-
nomic development of Texas;

(E) explain the extension of
the frontier and its impact on settlers and
native Americans; and

(F) identify the major polit-
ical, economic, and social issues and lead-

ers of the period.

(4) Economic, political, and
social development of Texas in the 20th
century. The student shall be provided
opportunities to:

(A) analyze the changes In
the Texas economy and its relationship to
the United States and the worid;

(B) analyze the reasons for
and the effects of urbanization of the
state;

(C) describe the involve-
ment of Texans in foreign conflicts;

(D) analyze the problems
and progress in the state’s educational
system;

(E) analyze the develop-
ment and the economic, political, and so-
cial impact of a changing multicultural
population;

(F) describe changes in the
structures and functions of government
at the municipal, county, and state levels;

(G) describe changes in the
composition of political parties In Texas
and their relationships to the national
political scene;

(H) describe developments
in culturally related flelds, (e.g., art, mu-
sic, drama, literature, etc.); and

(I) explain the roles of and
contributions by notable individuals and
groups representative of the various eth-
nic, social, and cultural backgrounds in
state, national, and international settings.

(5) Geographic influences on
the development of Texas. The student
shall be provided opportunities to:

(A) describe the major
physical and cultural features of the re-
glons of the state;

(B) locate and explain the
importance of selected places;

(C) analyze the interrela-
tionships of physical features and distri-
bution of natural resources on population
movements, economic development, and
patterns of settlement; and

(D) analyze impact of hu-
man activities on the natural environ-
ment of the state.

(6) Respect for self and others.
The student shall be provided opportuni-
ties to:

(A) be aware of and respect
differing values and beliefs among indi-
viduals and groups; and

(B) recognize how' societal
values affect individual beliefs and val-

ues.
(7) Democratic beliefs and

personal responsibility. The student shall
be provided opportunities to:

(A) accept the conse-
quences of one’s decisions and actions;

(B) understand the under-
lying principles of the Texas Declaration
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of Independence and Constitution, in-
cluding the Bill of Rights;

(C) identify personal re-
sponsibllity in the use and preservation
of the natural environment;

(D) value open-mindedness,
tolerance of different opinions, civic par-
ticipation, and compromise as important
aspects of the political process;

(E) respect and support the
laws of one’s soclety and work responsi-
bly to change laws one considers to be
unjust;

(F) support the democratic
processes of the republican form of gov-
ernment; and

(G) support the basic civic
values of American soclety (e.g., justice,
responsibility, political and religious free-
dom, private property, voluntary ex-
change, and respect for the law).

(8) Support for the American
economic system. The student shall be
provided opportunities to:

(A) recognize the role of
profit and competition in the American
economic system; '

(B) acknowledge the role of
government in regulating competition of
both consumers and producers;

(C) ackno the right
of individuals to acquire, responsibly use,
and dispose of property; and

(D) recognize that citizens,
through legal political activities, can in-
fluence economic decisions made by gov-
ernment.

(9) Application of social stud-
fes skills. The student shall be provided
opportunities to:

(A) analyze, synthesize, and
evaloate information;

(B) interpret visual materi-
als (e.g., charts, graphs, pictures, maps) ;

(C) distinguish fact from
opinion;

(D) sequence historical

data;

(E) percelve cause/effect re-
lationships;

(F) use problem-soiving

skills; and

(G) apply decision-making
skills.

§75.49. Business Education.

(a) Typewriting (keyboarding),
middle school (one-half-one unit). Essential
elements described in this subsection for
typewriting shall be superseded by the
essential elements described in subsection
(c) of this section effective September
1993. (The keyboarding course will re-
place the typing course. ) Typewriting
(keyboarding), middle school, shall include
the essential elements in this subsection.
Typewriting offered for one semester must
include the elements in paragraphs (1)-(3)
of this subsection Typewriting offered for
two semesters must include all of the ele-
ments in this subsection.

(1)46) (No change.)

(b) Career investigation (one-half
unit). Career investigation shall include the
essential elements listed in
§75.50(e)[(D](1)-(4) of this title (relating to
Vocational Education).

(1)(7) (No change.)

() Keyboarding, middle school
(one-half-one unit). Essential elements for
keyboarding as described In this subsec-
tion shall be effective September 1993.
Keyboarding, middle school, shall in-
clude the essential elements in this sub-
section. Keyboarding offered for one
semester must include the elements in
paragraphs (1)<3) of this subsection.
Keyboarding offered for two semesters
must include all of the elements in this
subsection.

(1) Keyboard mastery tech-

niques. The student shall be provided op-

portunities to:

(A) demonstrate
body and hand position;

correct

(B) learn the spatial ar-
rangement of keyboard;

(C) use correct fingering
for keystroking;

(D) operate various ma-
chine parts; and

(E) practice proper care of
equipment.
‘ (2) Speed and accuracy In
keyboarding. The student shall be pro-
vided opportunities to:

(A) practice response pat-
terns for keystroking;

(B) practice skill building
drills and exercises;

(C) practice
stroking for accuracy;

paced key-

(D) force pace of keystrok-
ing for higher speeds; and

(E) sustain keystroking
speed for longer periods of time.

(3) Copy arrangement. The
student shall be provided opportunities
to:

(A) practice horizontal and
vertical centering;

(B) practice columnar tab-
ulation;

(C) understand and prac-
tice letter placement; and

(D) understand and prac-
tice correct composition formats.

(49 Communication skills. The
student shall be provided opportunities
to:

(A) practice proofreading,
spelling, word division, and punctustion;

(B) - understand and demon-
strate skill in use of correction tech-
niques; and

(C) compose at keyboard.

(5) Applications skilis. The
student shall be provided opportunities
to:

(A) apply directions and in-
structions;

(B) MMl in simple forms;

(C) prepare outlines and
manuscripts; and

(D) type from rough drafts.

§7550. Vocational Education.

[(a) The elements in this subsection
are common to all vocational programs in
this section offered at grades seven and
cight and shall be included in each course at
the appropriate level, unless otherwise indi-
cated. They are described here to preclude

16 TexReg 5798 < October 18, 1991

Texas Register o .



repetition in each course. Every school of-
fering vocational education at grades seven
and eight shall provide courses which in-
clude the following essential elements.

[(1) Leadership concepts and
skills. The student shall be provided oppor-
tunities to:

[(A) demonstrate skills, char-
acteristics, and responsibilities of leaders
and effective group members;

[B) demonstrate a knowl-
edge of parliamentary procedure principles;

[(C) plan and conduct leader- -

ship activities; and

[D) prepare for effective cit-

izenship and for participation in our demo-

cratic society.

[(2) Concepts and skills related
o successful employment  and/or
postsecondary training. The student shall be
provided opportunities to:

[(A) identify  employment
opportunities and preparation requirements
in the chosen field;

[(B) identify effective meth-
ods to secure and terminate employment;

[(C) demonstrate  effective
communication skills, both oral and written,
and follow through on assigned tasks;

_ [(D) demonstrate dependabil-
ity and punctuality;

((E) demonstrate productive
work habits and attitudes;

[(F) undesstand the impor-
tance of taking pride in the quality of work
performed;

[(G) recognize the dignity in
work; ’

) [(H) develop skills in plan-
ning and organizing work;

[ apply required methods

and sequences when performing tasks;

'[() spply principles of time
management and work simplification when

performing assigned tasks;

[(K) identify ethical practices
and responsibilities; and

[(L) understand the impor-
tance of the application of organizational
policies and procedures.

[(3) Concepts and skills associ-
ated with entrepreneurship. The student
shall be provided opportunities to:

[(A) identify opportunities
for business ownership;

[(B) understand the risk and
profit motive factor;

- [(C) understand the elements
and advantages of the free enterprise sys-

. tem; and

[(D) explain the role of small
business in the free enterprise system.

[(4) Concepts and skills related
to safety and safe working conditions. The
student shall be provided opportmities to
identify and apply safe working practices to
all training situations.

[(5) Concepts and skills associ-
sted with human relations and personality
development. The student shall be provided
opportunities to:

[(A) understand the impor-
tance of maintaining good health and proper
appearance for effective job performance;

[(B) understand oneself and

[(C) exercise self-control;

[(D) accept and use criti-

) [(E) recognize basic humsn
relationships as they relate to business suc-
cess; and

[(F) demonstrate characteris-

tics for successful working relationships.
(6) Concepts and skills related

to personal and business mansgement.

The student shall be provided opportuni-
tles to:

[(A) expﬁin how manage-
me:; assists in reaching personal and family
goals;

[(B) explain the management .

process;

[(C) describe the role of
management in controlling stress;

[(D) identify and understand
personal checking accounts;

[(B) identify and understand
personal loan application processes;

[ identify and understand
different financial institutions;

[(G) identify the role and
fonctions of business management;

[(H) understand the lines of
authority; and

{(@) identify effective super-
visory techniques.]

(@)[(b)] Life management skills
(one-half unit) [shall include the common
essential elements in subsection (a) of this
section with the exception of subsection
(aX2), (3), end (6XD)-(I) and] shall include
the following essential elements.

(1»(5) (No change.)

(6) Concepts and skills related
to safety and safe working conditions.
The student shall be provided opportuni-
ties to identify and apply safé working
practices.

(7) Concepts and skills related
to youth leadership. The student shall be

provided opportunities to identify and
apply leadership concepts and skills,

(8)((6)] Concepts and skills re-
lated to career options and adjustments. The
student shall be provided opportunities to:

(A){C) (No change.)

®)[(c)] Introductory industrial
technology shall include the common essen-
tial elements (grades seven-eight-one-half-
two units). The elements in this subsection
are common to Introductory Industrial
Technology 1 and Introductory Industrial
Technology I, grades seven-eight, and shall
be included in esch course. They are de-
scribed here to preclude repetition. Every
school offering these courses shall include
the following common essential elements.

(1) Leadership concepts and
skills. The student shall be provided op-
portunities to:

(A) Identify skills, charac-
teristics, and responsibilities of leaders
and effective group members; and

(B) pilan and conduct lead-

ership activities using pariamentary pro-
cedures.

(2) Concepts and skills related
to spccessful employment and/or
postsecondary training. The student shall
be provided opportunities to:
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(A) identify employment
opportunities and preparation require-

ments;

(B) identify effective meth-
ods to secure and terminate employment;

(C) demonstrate productive
work habits and attitudes; and

(D) describe the impor-

tance of taking pride in the quality of

work performed.

(3) Concepts and skills associ-
ated with entrepreneurship. The student
shall be provided opportunities to:

(A) describe the risk and
profit motive factor; and

(B) explain the role of
small business in the free enterprise sys-
tem.

(®[(1)] Concepts and skills in
the application of safety procedures. The
student shall be provided opportunities to:

(A) demonstrate safe opera-
tion [and use] of selected tools, machines,
and equipment [to avoid injury]; and

(B) maintain a safe and
clean [conditions in the] laboratory envi-
ronment.

$)[(2)] Concepts and skills re-
ated to planning, designing, and problem
solving. The student shall be provided op-
portunities to:

(A) (No change.)

(B) measure accurately using
appropriate {metric or. customary] units.

(6){(3)] Concepts and skills re-
lated to the tools, materials, and processes
of teclnology. The student shall be pro-
vided opportunities to:

(A) solve problems by utiliz-
ing & variety of materials, {and properly
selected] tools, and equipment; [and]

(B) select the most suitable
processes 1o complete a task;[.]

(C) identify conservation
practices and methods in recycling mate-
rials of technology;

(D) investigate the interre-
lations of the systems of teclmology and

(E) demonstrate the use of
computers for simulation and application
of technology.

(M[(4)] Concepts and skills re-
lated to the past, present, and future of
technology. The student shall be provided

opportunities to:

(A) investigate [recognize]
ideas and technological developments [in-
ventions] of the past and present; and

(B) project. how selected

technological developments may impact
future cultures and socletles [relate tech-

nological change to the skills needed for the -

future].
(®)[(5)] Concepts and skills re-

lated to evaluating products and services of

technology. The student shall be provided
opportunities to:

(A) recognize good design
and construction; and

(B) evaluate products based
on given standards or applications.[; ]

[(C) use and msintain prod-
ucts and equipment; and

[(D) develop criteria for se-
lecting, purchasing, and contracting ser-
vices. ]

(c)[(d)] Essential elements de-
scribed in this subsection for Introduc-
tory Industrisl Technology I shall be
superseded by the essential elements de-
scribed in subsection (f) of this section
effective September 1993. Every school
offering Introductory Industrial Technology
I (grades seven-eight-one-half-one unit)
shall include the common essential ele-
ments in subsection (b)[(a)] of this section
{and the common essential elements for in-
troductory industrial technology, grades
seven-cight] plus the following essential
clements.

(1)<3) (No change.)

(d)(e)] Essential elements de-
scribed in this subsection for Introduc-
tory Industrial Technology II shall be
superseded by the essential elements de-
scribed in subsection (g) of this section
effective September 1993. Every school
offering Introductory Industrial Technology
II (grade eight-one-half-one unit) shall in-
clude the common essential elements in
subsection (b)[(a)] of this section [and the
common essential elements for introductory
industrial technology, grades seven-eight,]

_ plus the following essential elements.

(142) (No change.)

(@)[(f)] Career investigation (one-
halfmit)shnllinchlde [all common essen-
tial elements in subsection (a), of this sec-
tion with the exception of subsection
(a}1XB), (2XA), and (3)D), and shall in-
clude] the following essential elements.

(1) (No change.)

(2) Concepts and skills related
to career oppornumities. The student shall be

provided opportunities to:

(A) identify resources which
provide pqtmmt information concerning
career opportunities, inchuding new and
emerging occupations and priority occu-
pations;

(B) use the United States Of- -
fice of Employment 15 occupational cluster
classifications to analyze career opportuni-
ties, including new and emerging occupa-
tions and priority occupations;

(C)(H) (No change.)

logical
opportunities. The students shnll be pro-
v:ded opportunities to:

(AC) (No change.)

(D) recognize opportumities
and options for business ownership; [and]

(E) develop an understanding
of the role of small business in the free

enterprise system;[.]

(F) develop skills related to
successful employment, such as depend-
ability, punctuality, ethical practices, and
responsibilities, team work, and effective
communication skills both oral and writ-
ten;

(G) recognize the dignity of

work;

(H) understand the impor-

tance of taking pride in the quality of
work performed; and

m identify effective meth-
ods to secure and terminate employment.
(4) (No change.)

(D Essential elements for Intro-
ductory Industrial Technology I (grades
seven-eight-one-half-one unit) as de-
scribed in this subsection shall be effec-
tive in September 1993. Introductory
Industrial Technology I is a Iaboratory-
oriented course that includes the com-
mon essential elements for introductory
industrial technology plus the concepts
and skills related to communication, en-
ergy, and production technology. The
student shall be provided opportunlﬂu
to:
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(1) apply sketching techniques
to develop drawing format and graphic
problem solving;

(2) describe objects accurately
through the principles of shape and size
descriptions;

(3) develop products using
photographic materials and equipment;

(4) design and  produce
graphic arts materials;

(5) study the types and uses of
communication systems;

(6) use computer software to
design and make drawings;

(7) use computer software to
solve problems in communication, ener-
gy, and production systems;

(8) use apparatus and devices
that demonstrate the generation, conver-
sion, and control of mechanical, electri-
cal, and fluld power;

(9) construct models or use
simulation devices that generate, convert,
and control energy;

(10) participate in activities in-
volving transportation systems that move

people, materlals, energy, and informa-

tion;

(11) apply transmission sys-
tems that move energy by electrical, me-
chanical, and fluid technologles;

(12) read and interpret maps,
charts, and schedules;

(13) apply organization and
management techniques to planning, or-
ganizing, and controlling production pro-
cesses construction and

manufacturing;

(14) apply primary processes in
manufacturing a product;

(15) apply primary construction
processes to building a structure;

(16) explore the conversion of
raw materials into finished products;

(17) develop activities that in-
volve research, design, production, and
marketing of a product;

(18) demonstrate techniques
and processes used in automated produc-
tion systems, to include robotics and
computer numerical control (CNC); and

(19) explore applications of
communication, energy, and production
technology in a space environment.

(g) Essential elements for Introduc-
tory Industrial Technology II (grade
eight-one-half-one unit) as described in
this subsection shall be effective Septem-
ber 1993. Introductory Industrial Tech-
nology II is a laboratory-oriented course
that includes the common essential ele-
ments for introductory industrial tech-
nology pius the following essential
elements.

(1) Concepts and skills reiated
to production technology in the area of
manufacturing. The student shall be pro-
vided opportunities to:

(A) participate In activities
involving product research, design, and
marketing;

(B) investigate
needed in production;

resources

(C) use appropriate pro-
cesses t0 manufacture a market-ready
product;

(D) apply organization and
management systems by planning, orga-
nizing, and controiling production pro-
cesses;

(E) demonstrate an aware-
ness of automated systems used in manu-
facturing, including robotics and
computer numerical control;

(F) recognize basic mate-
rial standards and terminology used in

industry;

(G) apply primary pro-
cesses in manufacturing s product;

(H) use computers in plan-
ning, production, quality control, and
management of production systems; and

(D explore manufacturing
systems in a space enviromment,

(2) Concepts and skills related
to production technology in the area of
construction. The student shall be pro-
vided opportunities to:

(A) apply organization and
management techniques to planning, or-
ganizing, and controlling construction;

(B) use primary construc-
tion processes to build a structure;

(C) explore construction
systems, to include containment, shelter,
and support;

(D) explore primary con-
struction techniques;

E) exﬁlore construction

subsystems;

(F) investigate production
trends;

(G) explore alternative ma-
terlals, processes, and energy sources in
production systems;

(H) demonstrate techniques
and processes used in automated systems,
including robotics and computers; and

(@ explore: construction
systems in a space environment.

§7551.
Courses].

(a)Computer literacy (one-half unit).
Essential elements in this subsection for
computer literacy shall be superseded by
the essential elements described in sub-
section (b) of this section effective Sep-
tember 1993. Computer literacy shall
include the following essential elements.

(1)-(5) (No change.)

(b)Computer literacy (ome-half
unit). Essential elements for computer Iit-
eracy as described in this subsection shall
be effective September 1993. Computer
literacy shall include the following essen-
tial elements.

(1) Use of commercial word
processing software. The student shall be
provided opportunities to:

Computer  Literacy [Other

(A) define the related ter-
minology;

(B) perform basic operat-
ing procedures and techniques;

(C) perform
retrieval of information;

storage and

(D) perform data entry;

(E) develop error checking
techniques; and

(F) demonstrate the ability
to select the appropriate tools for given
tasks.

(2) Use of commercial data-
base management software. The student
shall be provided opportunities to:

(A) deflne the related ter-
minology;

(B) perform basic operat-
ing procedures and techniques;

(C) perform storage and
retrieval of information;
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(D) perform data entry;

(E) develop error checking
techniques; and

(F) demonstrate the ability
to select the appropriate tools for given
tasks.

(3) Use of commercial spread-
sheet software. The student shall be pro-
vided opportunities to:

(A) define the related ter-
minology;

(B) perform basic operat-
ing procedures and techniques;

(C) perform storage and
retrieval of information;

(D) perform data entry;

(E) develop error checking
techniques; and

(F) demonstrate the ability
to select the appropriate tools for given
tasks.

(4) Use of related technology
such as telecommunications, desktop
publishing, page layout, and graphic de-
sign. The student shall be provided op-
portunities to:

(A) define the related ter-
minology;

(B) perform basic operat-
ing procedures and techniques;

(C) perform storage and
retrieval of information;

(D) perform dats entry;

(E) develop error checking
techniques; and

(F) demonstrate the ability
to select the appropriate tools for given
tasks.

(5) History and development
of computers. The student shall be pro-
vided opportunities to:

(A) identify and describe
characteristics of each generation of com-
puters Including important pre-computer
aids to calculation and contributions of
specific individuals to the historic origins
of the computer; and

(B) discuss the current use
and possibie future uses of technology.

(6) Problems and issues of
computer usage in society. The student
shall be provided. opportunities to:

(A) identify computer-
related careers, including training re-
quirements;

(B) describe the impact of
technology on the job market;

(C) identify the importance
of ethics in accessing and manipulating
dats and technology; and

(D) identify the legal issues
and potentisl solutions pertaining to
computer usage.

(7) Communication of instruc-
tions to the computer. The student shall
be provided opportunities to:

(A) use and develop
pseudocode and/or modular top-down
design as a means of expressing aigo-
rithms;

(B) develop problem-
solving skills using the computer (such as
sequencing, Boolean evaluation, reason-
ing and strategies, transferring, and clas-
sifying according to hierarchy);

(C) use the syntax of a
high-jevel language (such as BASIC, Pas-
cal, Logo or Hypermedia);

(D) write structured pro-
grams;

(E) develop effective

debugging strategies (find, interpret, and
correct program errors); and

(F) predict output of given
programs.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 23,
1991.

TRD-8112183 Criss Cloudt
Director, Planning
Coordination

Texas Educstion Agency

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
463-9701

¢ ¢ ¢
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TITLE 22. EXAMINING
BOARDS

Part IV. Texas
Cosmetology
Commission

Chapter 83. Sanitary Rulings

e 22 TAC §§83.1-83.3, 83.5, 83.6,
83.13, 83.27, 83.30

The Texas Cosmetology Commission pro-
poses amendments to §§83.1-83.3, 835,
83.6, 83.13, 83.27, and 83.30 conceming
sanitation. The amendments are proposed to
update the language of the sanitary rulings.

Ron Resech, executive director, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Resech also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be the language
of the sections is updated in keeping with the
times. There wil be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Alicia C. Ayers, Administrative Technician
Ii, 5717 Balcones, P.O. Box 26700, Austin,
Texas 78755-0700.

The amendments are proposed under Texas
Civil Statutes, Article 8451a, which provides
the Texas Cosmetology Commission with the
authority to issue rules and regulations con-
sistent with the Act that are needed to protect
the public's health and welfare.

§83.1. Enforcement.

(a) The holder or holders of an es-
tablishment [a salon or school] license and
the person in charge of any establishment
[school or salon] shall be liable for imple-
menting and maintaining the sanitary rules
in such establishment [salon or school, or]
individually and jointly with all persoms
engaged in, or employed by, or working in
or on the premises of such establishment
[salon or school]. All licensees under this
Act, and students attending school under
this Act, shall be held liable individually
and jointly for maintenance and implemen-
tation of the sanitary rules applicable to the
performance of their profession as such k-
centiates.

(b) To asspyre compliance with the
statutes and regulations governing the oper-
ation of establishments [schools and sa-
lons], the Texas Cosmetology Commission,
or its authorized representatives, shall have
the right of access to any establishment
[school or salon] at any time that the in-
struction or practice of cosmetology is be-

ing conducted for the purpose of inspecting
the premises, and the equipment, supplies,
licenses, and all books and records relating
to the training or practice of cosmetology.
A person who is in violation of the Cosme-
tology Act, general rules and regulations of
the commission or the sanitary rulings of
the commission may be enjoined and re-
strained by a district court from violating
said Act or commission rules.

() (No change.)

(d) Every cosmetology establish-
ment [school or salon], as defined by the
Statutes to regulate the practice of cosme-
tology in the State of Texas, shall be given
a sanitary rating covering the entire estab-
lishment according to the filed floor plan,
and must meet the following requirements.

(1) The rating given said estab-
Hshment [school or salon] shall be posted
in the reception desk area in public view.

(2) An establishment [A salon
or school] operating in violation of these
rules and regulations, or which operates
with a sanitary rating of less than 80% shall
be issued a notice of violation. If the viola-
tion is not corrected in 10 days, an informal
hearing may be initiated by the executive
director.

(3) (No change.)

§83.2. Posting Sanitary Rules. Each es-
tablishment [school or salon] shall post a
copy of these sanitary rules in a place visi-
ble to the public. The principal’s office,
hallway, or remote areas not frequented by
patrons is prohibited.

§83.3. Proper Quarters.

(a) Interior. Bach establishment
{[school and salon] shall be well lLighted,

well ventilated, and kept in a clean, orderly,

sanitary conditi@ at all times.
() (No change.)

(¢) No cosmetology establishment
[salon or school] shall, in any menner, rep-
resent or permit a representation to be made
in its behalf that it is a barber shop, whether
made by use of a display or device similar
to a barber pole or otherwise. It may, how-
ever, advertise that services for males are
available, with the exception of shaving.

(d) The use of a cosmetology
[beauty] establishment as living, dining, or
sleeping quarters shall be prohibited. Resi-
dential salons shall maintain a separate en-
trance which shall not open off from the
Living, dining, or sleeping quarters. If a door
leads into the residence, it shall be a solid
gzor that remains locked during business

urs.

(e)(i) (No change.)

§835. Waste and Refuse.

(a) No establishment [school or sa-
lon] shall permit the accumulation of waste
or refuse, or cluttering of umnecessary
books, papers, or magazines.

(b) At no time shall the selling of
food or drink be permitted in schools or
salons unless by vending machines. Stu-
dents or salon personnel, or patrons using
foodstuffs in any establishment must re-
move leftovers within one hour of usage.
Establishments [Schools and salons] are
directly responsxblc for the general compli-
ance of this section. Dirty dishes from foods
being served must not accumulate.

(©4d) (No change.)

§83.6. Animals In Schools or Establish-
ments. No person shall be allowed to
bring an animal in, or to allow an animal to
remain in-an establishment [a school or
salon). This section does not apply to a
sightless person accompanied by a trained
seeing eye dog, or security dog. A security
dog, however, may be allowed in the estab-
lishment [salon or school] only during the
times the salon or school is closed to the
public.

§83.13. Implements, Combs, Brushes, and
Rollers.

(a) (No change.)

() Each cosmetology establish-
ment [salon] is required to have sufficient
combs, brushes, and implements to allow
for adequate sanitizing practices.

(©)48) (No change.)

(h) All types of brushes, all types
of rollers, clips, and other hair accessories
which have become soiled in any manmer
shall not be used by any of the operators
and shall be placed in a properly labeled
receptacle provided for that purpose, and
shall not be used on another patron’ until
they have been properly cleaned and disin-
fected.

§83.27. Dispensary and  Storage
Area. Each establishment [salon or
school] with dispensary or storage must at
all times have these areas as clean and as
sanitary as the remaining sections of the
establishment.

§83.30. Proper Labeling. Each cosmetol-
ogy establishment [school and salon] shall
propetly label all products used in the con-
duct of their business.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fo}‘::-b be within the agency's authority to
a

.
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Issued in Austin, Texas, on October 11, 1991.

TRD-9112618 Ron Resech
Executive Director
Texas Cosmetology
Commission

Eartiest possible date of adoption: November
18, 1991

For further information, please call:
454-4674

L L L
e 22 TAC §83.12
(Editor’s note: The text of the following section

(512)

proposed for repeal will not be published. The .

section may be examined in the offices of the
Texas Caosmetology Commission or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Cosmetology Commission pro-
poses the repeal of §83.12, conceming neck

brushes and dusters. Neck brushes and.

duster may be used.

Ron Resech, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or jocal government as
a result of enforcing or administering the sec-
tions.

Mr. Resech, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section as proposed
will be the use of neck brushes and dusters
will be allowed. There will be no effect on
smali businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Alicia Ayers, Administrative Technician li,
56717 Balcones, P.O. Box 26700, Austin,
Texas 78755-0700.

The repeal is proposed under Texas Civil
Statutes, Article 8451a, which provides the
Texas Cosmetology Commission-with the au-
thority to issue rules and regulations consis-
tent with the Act that are needed to protoct
the public's health and welfare.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
bundmbewnhm'heagency's authority to
adopt.

Issued in Austin, Texas, on October 11, 1991.

TRD-9112619 Ron Resech
Executive Director
Texas Cosmetology
Commission
Earfiest possible datp of adophon November
18, 1991

For further mbrmanon please call: (512)
454-4674

¢ L 2 L 4

Chapter 89. General Rules and
Regulations

e 22 TAC §§89.2-89.4, 89.6,
89.10-89.11, 89.13, 89.15, 89.17,
89.19-89.22, 89.24, 89.26,
89.28-89.31, 89.39, 8941, 89.44,
89.47, 89.49, 89.53, 89.54,
89.69-89.70, 89.72, 89.75-89.76

The Texas Cosmetology Commission pro-
poses amendments to §§89.2-89.4, 89.6,
89.10-89.11, 89.13, 89.15, 89.17,
89.19-89.22, 89.24, 89.26, 89.28-89.31,
89.39, 89.41, 8944, 89.47, 8349, 89.53,
89.54, 89.69-89.70, 89.72, 89.75-89.76 and
new §§89.19, 89.21, 89.26, 89.29, and 89.54
conceming general rules and regulations.
The amendments and new sections are pro-
posed to update the language of the rules
and regulations and clarify existing language.
New sections are the result of legislation
passed in the 1991 regular session of the
Texas Legislature.

Ron Resech, executive director, has deter-
mined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Resech also has determined that for each
year of the first five years the sections as
proposed is in effect the public benefit antici-
pated as a result of enforcing the section as
proposed will be that the language of the
rules and regulations has been updated in
keeping with the times and new rules mirror
legislation passed in the 1991 regular session
of the Texas Legislature. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitied
to Alicia C. Ayers, Administrative Technician
i, 5717 Balcones-P.O. Box 26700, Austin,
Texas 78755-0700.

The amendments and new sections are pro-
posed under Texas Civil Statutes, Artide
8451a, which provide the Texas Cosmeiology
Commission with the authority to issue rules
and regulations consistent with the Act that
are fr;::ded to protect the public's health and
welfare.

§89.2. Public School Cosmetology Pro-
grams. Public school cosmetology pro-
grams inchude public high school, public
Jjunior college, or any other nomprofit tax-
exempt institution conducting & cosmetol-
ogy program. Public school students receiv-
ing cosmetology instruction in private in
private  cbsmetology [besuty culture]
schools under contract or agreement in ac-
cordance with Title 19, Part II, Texas Ad-
ministrative Code, §78.21 of this title
(relating to Occupational Education for
Public School Students by Contract), are to
be considered to be public high school stu-
dents enrolled in & public school cosmetol-
ogy program for the purposes of this title.

§89.3. Expiration of Licenses and Certifi-
cates. -

(a) (No change.)

(b) When a person or establishment
whose license has expired engages in the
instruction or practice of cosmetology, that
person shall be cited for instruction or prac-
ticing without a license. Each compensated
instruction or service shall constitute a sep-
arate offense as to both the individual oper-
ator and the cosmetology establishment.

(1) (No change.)

(2) Except for private cosmetol-
ogy [beauty culture] school licenses:

(A){D) (No change.)
(c) (No change.)

§894. Instructor on Duty.

(a) (No change.)

(b) Private cosmetology [beauty
culture] schools shall maintain on staff and
on duty during normal business hours, not
less than two full-time instructors to a max-
imum of 50 students in attendance. One
instructor is sufficient whenever student en-
rollment drops below 15. One instructor
wxllbereqmmdforeachaddmoml?.im-
dents, or part thereof, in attendance over 50.

(c)(d) (No change.)

(¢) Private cosmetology [beauty
culture] school who contract with public
schools for the purpose of providing oppor-
tunities for public school students to be-
come licensed cosmetologists must comply
with §89.2 of this title (relating to Public
School Cosmetology Programs).

(D) Private cosmetology [beauty
culture] schools that provide regularly
scheduled instruction on Mondays, for pub-
lic school contracted instruction students

. only, are required to meet the instructor-

ratio prescribed in subsection (a) of this
section on such days. If private cosmetol-
ogy [beauty culture] students sre in atten-
dance, on such days, to make up hours they
must be included in the student count to
determine the appropriate instructor-student
ratio.

(g) Public school contracted in-
struction students in attendance to make up
hours on Saturdays shall be included in the

'smdemoo\nutodeta'rmnedaeappom

instructor-student ration in accordance with
subsection (b) of this section.

589.6. New Location or Change in Floor
Plan of School.

(a) To be approved for continned
operation on a current license, facilities
shall be inspected and approved. A privase
cosmetology [beauty school moving to 2
new location or altering floor plen will sub-
mit the following:
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(1)4) (No change.)
() (No change.)

§89.10. Monthly Hour Report. On a form
prescribed by the commission, the school
will display the monthly hour report show-
ing a record of hours acquired by each
student during the preceding month in a
album or binder no later than the 10th day
of each month. Each student must be gwen
the opportunity to review, under supervi-

sion, his/her hours, and to sign or initial the
report. [The school will mail one copy of
the report to the Texas Cosmetology Com-
mission postmarked no later than the 10th
of he month following.] The report will be
kept available for inspection by the student
or a representative of the Texas Cosmetol-
ogy Commission. One copy of the monthly
hour report will be given to the commission
inspector at each inspection visit. The copy
must be signed by the school official. Stu-
dents enrolled in a cosmetology or special-
ity course are prohibited from preparing
hour reports or supporting documents. Stu-
dent instructors may prepare hours reports.

§89.11. Daily Attendance Register.

(a) Each cosmetology school or
program shall maintain a daily record of
attendance with each student personally
punching the time clock. Attendance re-
cords will be maintained in the school and
available to authorized personnel of the
Texas Cosmetology Commission, for a
period of 48 [24] months after the student
completes or terminates attendance. All
schools will be required to use a time clock
to track student hours. All schools shall be
required to post a sign at the time clock
which states:

(1)(4) (No change.)
(b) (No change.)

§89.13. Reduction, Increasing or With-
Holding of Hours.

(a) (No change.)

(b) When a student withdraws or
graduates from a cosmetology [beauty cul-

ture] school, eamed hours may not be with- -

held for any reason. The hours must be
reported to the Cosmetology Commission
within ten days of withdrawal or. gradua-
tion.

(©) Any manipulation of student
hours by adding, subtracting, or
changingclock hours other than those ac-
tually clocked will lead to a hearing
where civil penalties may be assessed.

§89.15. Definitions of License Aushoriza-
tions.

(8)-(k) (No change.)

() Exemption. Persons licensed in
this state to practice medicine, surgery, den-

tistry, podiatry, osteopathy, chiropractic, or
nursing who practiced any phase of cosme-
tology [prior to August 31, 1985,] as autho-
rized in Texas Civil Statutes, Article 8451a,
§39(2) of this title (relating to Exemptions),
may no longer continue this practice with-
out a current license from the Texas Cos-
metology Commission unless they are
operating within the scope of their license.
[(Texas Civil Statutes, Article 8451a,
§39(2), revised August 31, 1985).]

§89.17. Instructor Applicants. The student
instructor must have a valid Texas opera-
tor’s license before re-entering a cosmetol-
ogy . [beauty] school to complete
[additional] 750 hours in cosmetology
courses and methods of teaching, and must
provide a high school diploma or a GED
equivalent along with a [and] properly
completed registration form prior to enter-
Ing [re-entering beauty] school. [in or-
der]To receive credit for hours for the
instructor course, a person holding a cur-
rent operator license from this state or
any other state who can verify two gears
of operator experience in a licensed
beauty salon may also qualify for the
instructor exam provided they enroll in
an instructor course and complete 250
hours of student instructor training in an
approved school and [An operator licensed
by the Texas Cosmetology Commission
who can verify three years operator experi-
ence in Texas in a licensed beauty salon
may also qualify for the instructor examina-
tion ?rovided they] meet the other instructor
requirements.

§89.19. Other Service Performed In a Cos-
metology or Speciality Salon. Ear Pierc-
ing, permanent make-up, massage therapy,
electrolysis, or sun tan booths are not ser-
vices that come under the jurisdiction of the
Texas Cosmetology Commission, therefore
the commission shall not be responsible for
their use in a salon. To prevent the spread
of infectious disease however, proper sani-
tation methods must be performed after
each use if these services are offered. Some
of the above services require licensing from
other agencies, therefore it would be appro-
priate 1o check with the proper licensing
authority prior to implementation or pur-

§89.20. Length of Courses.

(a8) Instructor: An Instructor course
shall be 750 hours in an approved school or
two years of licensed operator experience
in this state or any other state plus 250
hours of instructor training in an ap-
proved school [in not less than six months
from date of enrollment].

(b}(d) (No change.)

(¢) Pacial specialist. A facial spe-
cialist course shall be for 750 [300] hours in
an approved school [in not less than eight
weeks from date of enrollment].

(f) (No change.)
(g) Manicurist. The manicuring
course shall be for 250 [150 hours] in an

approved school [in not less than four
weeks from date of enrollment].

(h) Once hours are accrued they
will be valid for 48 months after with-
drawsl or graduation.

§8921. Student Loan Defaults. Licensees
that are in default on a loan guaranteed by
the Texas Guaranteed Student Loan Corpo-
ration, or any loan made solely for the
purpose of paying tuition and fees, may not
renew that license unless umely payments
are being made on that loan prior to hcense
renewal.

§8922. Transfer of Hours (Out-of-State-
Students). Any student of a private li-
censed or certified cosmetology [beauty
culture] school may submit a request o the
Texas Cosmetology Commission to transfer
the completed hours of instruction to a
Texas School. A transcript must be submit-
ted on the prescribed form and certified by
the school in which the instruction was
given. Portions of the cumiculum of the
Texas Cosmetology Commission not taught
in another state must be taken in an ap-
proved Texas School prior to taking the
Texas Examination.

§8924. General Provisions Regarding
Transfer of Hours.

(a8) (No change.)

(b) A student transferring to a
school who desires to claim hours and
practical applications camed [previously]
must inform the school transferred to of
his/her prior attendance and must fumnish to
that school and the executive director a
record of hours claimed and practical ap-
plications completed. This record may be
in the form of a transcript from the prior
school or an extract from records of the
commission.

(¢) The commission, through the
executive director, shall evaluate the tran-
script generated upon withdrawal from the
prior school, and provided that the agreed
tuition and fees have been tendered ac-
cording to §21 of the Cosmetology Stat-
utes [upon approval]l, shall certify in
writing to the student and [to] the school
that the stated hours and practical appli-
cations have been completed [and that the
student is not required to repeat the instruc-
tions].

§8926. Tuition Refund Policy. In addition
to §21 of the Statutes, the following guide-
lines will apply.

(a) Under §21, subsection (h), (1)
for withdrawal or termination during the
first week, shall be defined as actual, nor-
mal, clock hours. If normal attendance is 40

¢
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hours per week, that would apply, if a stu-
dent is only scheduled for part time, then
the scheduled hours per week would apply.

(b) Extra costs which are not in-
cluded in the cost of tuition, such as books,
equipment, and extra fees must be clearly
stated in the catalog and contract and any
non-refundable items must be identified.

(c) If a school closes or ceases op-
eration before the class hours are complet-
ed, the student shall be entitled to a pro-rata
refund of tuition.

(d) Enrollment time is defined as

the time elapsed between the actual starting -

date and the date of the student’s last day of
attendance.

(e) Schools are urged to adopt a
policy wherein the refund to the student
may exceed the réfund policy in §21 in
unusual or mitigating circumstances.

() A documented leave of absence
may be for a minimum of five days and a
maximum of 60 days. In compliance with
§21(j) a refund must be made within 30
days after the student has dropped. If a
student fails to return from a leave of ab-
sence, the student is considered to be with-
drawn from school as of the first day of the
leave of absence. A school has 30 days after
the last day of an approved, documented
leave of absence to calculate a refund and
return refund. The Department of Education
allows an extended leave of absence for
medical reasons, however these would be
taken on an individual basis subject to Cos-
metology Commission approval and would
r?q.uire documentation from a licensed phy-
sician.

(8) In compliance with §21(1) a
school is not required to record a grade of
incomplete if the student withdraws for aca-
demic reasons, these include, but are not
limited to, unsatisfactory progress or atten-
dance, insubordination or non-compliance
of school rules.

§8928. Withdrawal From School.
(a) (No change.)

(b) Upon withdrawal, a student is
entitled to an official transcript of hours
taken and practical applications per-
formed at the school withdrawn from, If in
compliance with §89.24 of this title (relat-
ing. to General Provisions Regarding
Transfer of Hours). This transcript must
be ready to be picked up in person by the
student or his’her agent, or be post-
marked, if mafled at the student’s option,
within 10 calendar days of receipt by the
school of notice of withdrawal.

(c) Whenever a student withdraws
from a school, a transcript must be prepared
showing the mumber of hours and practical
applications completed. This transcript
must be seat to the commission within 10
days of receipt by the school of notice of
withdrawal.

(@) (No change)

§89.29. Practical Applications of the Cur-
riculum.

(a) Each student in a school of cos-
metology in the operator course must com-
plete  practical  applications of the
curriculum according to the school’s pub-
lished rules on minimumn practical applica-
tions, or the following schedule, whichever
is greater.

(1) Sanitation-$175.
(2) Facials~$30 (a minimum of

five services in each category):
(A) skin analysis and care;
(B) manipulation, massage;

(C) skin care;

(D) removal of hair by the
use of wax, tweezers, or depilatories;

(E) make-up and brow arch.
(3) Hairdressing-300 (minimum
of 20 services in each category):

(A) arranging, cutting, dress-

ing;
. (B) shampooing, curling,
pressing, fingerwaving.
(4 Scalp and  hair treat-
ments-30.

(5) Haircoloring-80 (a2 mini-
mum of eight services in each category):
(A) temporary, semi-

permanent;

(B) permanent, bbachm;.

and dimensional, coloring, color mixing.
(6) Chemical hair services—80 (a
minimum of 15 services in each category):

. (A) restrucuring, permanent
waving;

. (B) straightening, and relax-
ing.

(7) Patron protection-10.

(8) Manicuring-30.

(b) The above practical applications
may be performed on & mamnequin, a stu-
dent or a patron, and mock applications
may be used where appropriate and neces-

sary. It shall be the responsibility of the
student o keep a record of the number of

be verified by an instructor signature,

(c) The Cosmetology Commission
inspector as part of their normal duties, will
discontinue monitoring hours and hour re-
ports, but will instead check a portion of the
student’s practical applications. The practi-
cal applications will be maintained as a part
of the student’s file after they graduate or
withdraw.

(d) When a student graduates the
school must certify that the student has
completed the 1500 hour course and that all
practical applications have been completed.

§89.30. Examination Applications. Applica-
tion for examination must be filed and pro-
cessed and the examinee will be notified 10
days prior to histher examination date.
The examination application consists of
the verificstion of the spplicant’'s comple-
tion of the total hours and practical appli-
cations required, a statement that the
agreed tuftion and fees have been ten-
dered, or arrangements made to tender
the agreed tuition and fees, a current
health certificate which includes a tubercu-
losis test, and a current photograph. A copy
of the student permit and photograph must
be posted in the school should the student
continue to attend to accrue hours between
the time of spplication and date scheduled
for exam. The applicant will be required to
fumish a valid Texas drivers license, a
Texas Department of Public Safety identifi-
cation card, a military identification card, a
school identification card with a picture, or
a resident alien card as proof of identifica-
tion prior to admittance for examination. No
other proof will be accepted. Students hold-
ing dates scheduled for exam who do not
sppear without a seven-day notice to the
commission of cancellation may be denied
scheduling for at least 60 days.

$§89.31. Examination.

(a)(d) (No change.)

(¢©) The Cosmetology Commis-
sion may Issue a temporary work permit
to stodents who have completed the 1500
bour course or 1,000 hours of instruction
in beauty culture courses and 500 hours
of related academic subjects in a public
high scheol vocational program. The
work permit expires on the date the stu-
dent is scheduled for examination. The
permit will be on a form issned by the
Commission with & clearly marked expi-
ration date. Any student working in a
licensed establishment must prominently
display the work permit.

§89.39. New Salon.

(2)b) (No change.)
(c) Additional requirements for all

(1) Carpeting is not allowed m
shampoo and working areas but is allowed
in reception, dryer, manicuring, and facial
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areas provided it is cleaned on a regular
basis and kept in a sanitary condition [(ef-
fective September 1, 1987)].

(2)10) (No change.)
(d) Rules and regulations for all sa-

1¢)) (No change.)

" (2) A person holding a beauty or
speciality salon license shall be responsible
for all the people working in that salon,
unless they are independent contractors.

(e) Facial salon requirements.

(1) Required floor space shall
be approximately [at least] 150 square feet
of working space [booth area per facial] for
the first operator, and 50 square feet of
working, dispensary, and reception area
for each additional operator, exclusive of
rest room, utility, heating and/or cooling
facilities and retail area.

(f) Manicurist salon requirements.

(1) Required floor space shall be
approximately 150 square feet of working
space for the first operator and 50 [100] feet
of working, dispensary and reception arca
for each additional operator, exclusive of
rest room, utility, heating and/or cooling
facilities and retail area.

(2) Required equipment is as
follows:

(AX(C) (No change.)

()] cnewetnndmediy
sterilizer at each table; and

(E) (No change.)

(2) Manicure facial speciality sa-
lon requirements.

(1) Required floor space shall
be approximately 150 square feet of
working space for the first operator and
50 square fee of working, dispensary and
reception ares for each additional opera-
tor, exclusive of rest room, utility, heat-
ing and/or cooling facilities and retail
area. Y

(2) Required facial equipment
is as follows:

(A) one facial couch and fa-
clal chair for each facialist;

(B) one wet sterilizer;
(C) ome dry sterilizer; and
(D) one mirror, wall hung,

or one hand mirror for each facialist.

(3) Required manicure equip-
ment is as follows:

(A) ome manicure table
with light for each manicurist;

(B) one manicure stool for
each manicurist;

(CO) two professional type
chairs for patrons;

(D) one wet and one dry
sterilizer at each table; and

(E) a sufficlent number of
covered trash cans

(h) Licensed cosmetologists or

specialists who are practicing as inde-
pendent contractors must obtain the ap-

propriate booth rental license.

§89.41. Change of Location of a Salon or
Independent Conmtractor. A salom, [or]
school, or independent contractor may
move and continue to operate with the cur-
rent license, but must be inspected and ap-
proved under the current requirements in
the new location. The salon, [or] school, or
Independent contractor must notify the
commission office in writing of the change
of address as soon as the change of address
becomes available,

§89.44. Salon In Comnection With Other
Business. A beauty salon, speciality salon,
or cosmetology [beauty] school shall not
prepare for selling and/or sell food and
drink except by vending machine, and
should be separated by a solid wall and
have a separate entrance if located in the
same building with a restmurant or lunch
counter. This rule will not apply to a li-
censed establishment in a department store
when the sale of food and drink is not
immediately adjacent to the salon. Salons
connected with another business that does
not sell food and drink must have adequate
engaged in their practice in order to be
licensed.

$§89.47. Definition of a Facial Specialty Sa-
lon.

(a){f) (No change.)

(® Any other services performed
will lead to disciplinary action unless sa-
jon also meets the equipment require-
ments for a manicuring salon and has
lHcensed manicurists on duty.

§89.49. Definition of a Manicuring Special-
ity Salon. A manicuring salon is defined
as an establishment where only manicuring
and pedicuring is practiced. Any other ser-
vices performed in a menicuring salon will
lead to disciplinary action unless salon
also meets the equipment requirements
for a facial salon and has. licensed

facialists on duty [revocation of that salon
license].

§89.53. Minimum Requirements For Both
Private and Public Cosmetology|Beauty
Culture] Schools.

(a) the following are the require-
ments for a private cosmetology [beauty
culture] school as authorized by the Texas
Cosmetology Commission as approved on
June 1, 1985.

(1) A building to house a cos-
metology [beauty culture] school must be
fireproof and of permanent type of con-
struction, and contain & minimum of 3,500
square feet of floor space, with separate
restrooms for male and female students.
The building must be divided into three
separate areas: one for instruction of theory,
one for practice work of seniors, and one
for practice work of juniors.

(2>(9) (No change.)

(10) The equipment in a cosme-
tology [beauty/ culture] school shall not be

changed after spproval without notifying
the Texas Cosmetology Commission.

~ (11) Al equipment in a cosme-
tology [besuty culture] school shall be of
professional type in good and sanitary con-
dition.
(12)-(15) (No change.)
() (No change.)

§89.54. Independent Contractor/Booth
Rental License.

(a) To qualify as an independerit
contractor an applicant must make spplica-
tion for a booth rental salon license snd
have sn area clearly defined that is their
responsibility as far as senitation is con-
cemed.

., ®) To qualify as an independent

contractor the following guidelines apply:

(1) independent contractor does

not pay a percentage of his/her income o
the lessor;

(2) the .independent contractof
has sufficient floor space and equipment
within their jurisdiction to adequately carry
out the duties of his/her license;

() independent  contractors
must have the freedom to retail products;

(4) independent contractors_ad-
vertise only his/her own services, and/or has
individual business cards;

(5) independent contractor has
key to the salon, and controls hisfler own
business hours;

(6) telephone access listings are
separate, however a number may be shared;

(7) independerkt contractors rep-
resent themselves to the public that they are
independent contractors; and

.
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(8) a written contract is in effect
with the lessor and the lessor does not
exercise any control over the independent
contractor.

(c) Independent contractors may do
any service in a licensed beauty salon, or
specialties in a licensed speciality salon,
provided they are properly licensed.

(d) Nothing in these rules is meant
to supersede rules promulgated now, or lat-
er, by the Internal Revenue Service or the
Texas Employment Commission.

(¢) The original and renewal Booth
Rental license fee shall be $25 if a booth
rental license is delinquent for less than 30
days-the delinquency fee shall be $10, over
30 days the delinquency fee shall be $25.

() Independent contractors practic-
ing cosmetology in more than one location
must obtain a booth rental license in each
location. Independent contractors changing
location must notify the Cosmetology Com-
mission in writing in compliance with rule
89.41 of this title (relating to Change of
Location of a Salon or In dent Con-
tractor).

§89.69. Corporate Ownership of Private
Schools or Salons. If an applicant for a
speciality shop, salon, or private cosmetol-
ogy [beauty culture] school license is a
.corporation, the applicant must supply the
following information and documentation to
the commission along with the relevant li-
cense application:

(1>(5) (Mo change.)

§89.70. New Private Cosmetology [Beauty
Culture] School. An applicant for a pri-
vate cosmetology [beauty cultyre] school
must submit, at Jeast 45 days prior to the

tentative opening date, the following:
(1(5) (No change.)
(6) a good and sufficient surety

(6)[(7)] inspection report of fire
marshal and electrical inspector available in
or before the inspection; and

(NI(8)] copy of the curriculum
for each course offered.
®[(9)] proof of financial sta-

bility by providing a certified financial
statement of the owner or owners.

(9) On January 1, of each year
each private cosmetology school receiving
financial ald will contribute $200 into a
special fund to protect the student if a
school closes or ceases operation before
the course Is completed. Schools not re-
celving financial ald will participate $100
into the tuition protection fund. When
the tultion protection fund reaches $200,
000 the contributions will cease untll a
portion of the fund is used, then the
contributions will again be implemented
to bring the fund up to capacity.

§89.72. Curriculum. The curriculum listed
has been established by the Texas Cosme-
tology Commission and must be followed
by all cosmetology [beauty culture]
schools.The curriculum shall be posted in a
conspicuous place in the school. A current
syllabus and lesson plans for each course
shall be maintained by the school and be
availeble for inspection.

(1) Operator Curriculum.

(A) Private Cosmetology
[Beauty Culture] Schook

@i)-(ix) (No change.)

(B) (No change)
(2) Instructor Curriculum.

(A>(C) (No change.)

§89.75. Field Trips. Field trips are permit-
ted under the following conditions for stu-
dent enrollment in the operator course. The
following guidelines are to be strictly ad-
hered to.

(1) A maximum of 40 hours out
of the 1,500 hours is permitted per student:

(A) a maximum of 8 hours
for the manicure course;

(B) a meximum of 20
hours for the facial course;

(C) a maximum of 20 hours
for students taking the 750 hour student
instructor course; snd

(D) a maximum of 8 hours
for students taking the 250 hour student
instructor course.

(2) Students must be under the
supervision of a licensed [their own] in-
structor at all times during the field trip.
The instructor-student ratio required in a
school is required on a field ip.

(3)(6) (No change.)

§89.76. Minimum Requirements For Cos-
metology [Beauty Culture] School Separate
Facility.

(2) A separate facility is an exten-
sion of a licensed or certified cosmetology
[beauty culture] school. It is a supplemental
training space located within 500 feet of the

main facility. Its purpose is to provide ade- -

quate space to train an overflow of students
who cannot be accommodated at the main
facility. It is located within close proximity
to the main facility so as to assure immedi-
ate supervision by the main facility.

'(b)-(m) (No change.)

(n) A cosmetology [beauty culture]
school shall be responsible and accountable
to the commission for its separate facility.

(o) (No change.)

(p) The separate facility shall bear
the same name as the licensed or certified
cosmetology [beauty culture} school.

(@ To be approved for continued
operation on a current license or certificate ,
facilities shall be inspected and approved. A
cosmetology [beauty] school adding a sepa-
rate facility will submit, at least 45 days
prior to the tentative opening date of the
separate facility, the following;

(1)(6) (No change.)
(r) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority %
adopt.

{ssued in Austin, Texas, on October 11, 1991,

TRD-9112617 Ron Resech
Executive Director
Texas Cosmetology
Commission

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
454-4674 )

¢ ¢ L 4
e 22 TAC §89.19

(Editor's note: The texa of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Cosmetology Commission or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Sirest, Austin.)

The Texas Co Commission pro-
poses the repeal of §89.19, conceming surety
bond required. Legislation enacted in the
1991 regular session of the Texas Legisiature
did away with the surety bond requirements
for schools.

Ron Resech, executive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local govemment as a
result of enforcing or administering the re-
peal. :

Mr. Resech also has determined that for each
yoar of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the section as proposed will be
not applicable, as the public is relatively unaf-
fected by this particular section. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
o Alicia Ayers, Administrative Technician i,
5717 Bakones, P.O. Box 26700, Austin,
Texas 78755-0700.

The repeal is proposed under Texas Civil
Statutes, Article 8451a, which provides the
Texas Co! Commisgion with the au-
thority to issue rules and regulations consis-
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tont with the Act that are needed to protect
the public's health and welfare.

§89.19. $5,000 Surety Bond Required.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 11, 1991.

TRD-9112616 Ron Resech
Executive Director
Texas Cosmetology
Commission
Earliest possible date of adoption: November
18, 1991

For further information, please call:
454-4674

* ¢ *

Part XI. Board of Nurse
Examiners

Chapter 213. Practice and
Procedure

e 22 TAC §§213.19, 213.20-213.22

(Editor's Note: The Board of Nursd Examin-
ers proposes for parmanent adoption the new
and amended sections it adopts on an emer-
gency basis in this issue. The text of the new
and amended sections are in the Emergency
Rules saection of this issue.)

The Board of Nurse Examiners proposes
amendments to §213.19, and §213. 20 and
now §213.21 and §213.22, conceming licen-
sure of persons with criminal convictions; li-
censure of persons who have been
hospitalized or treated for mental ilness or
are chemical dependent; declaratory order of
eligibility; and tation. The amend-
ments to §213.19 and §213.20 further clarify
procedures used in determining a candidate’s
eligibility to write the licensure examination;
§213.21 outlines procedures for a candidate
requesting efigibility status prior to or pres-
ently enrofled in a nursmg program and
§213.22, "Representation,” was renumbered
only.

Louise Waddill, Ph.D., R.N., executive direc-
tor, has determined that for the first five-year
period the sections are in effect there will be
fiscal implications for state or local govemn-
ment as a result of enforcing or administering
the sections. The effect on state govemment
for the first five-year period the section are in
effect will be an estimated increase in reve-
nue $6,250 for fiscal years 1991-1995. There
will be no effect on local govermnment.

Ms. Waddill also has determined that for each
year of the first five yoars the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be to provide
detailed procedures for a candidate and/or
‘prospective candicate requesting verification
of eligibifity to write the licensure examination
who has previously had a conviction or been
hospitalized or treated for mental ilness or a
¢chemical dependence. There will be no effect
on small businesses. The anticipated eco-
nomic cost to persons who are required to
comply with the sections as proposed will be
$25 per order of efigibility as provided for in
Toxas Civil Statstes, Article 4527.

(512)

Comments on the proposal may be submitted
to Louise Waddil, R.N., Ph.D., Executive Di-
rector, Board of Nurse Examiners, Box
140466, Austin, Texas 78714.

The amendments and new sections are pro-
posed under Texas Civil Statutes, Article
4514, §1, which provide the Board of Nurse
Examiners with the authority to make and
enforce all rules and regulations necessary
for the performance of its duties and conduct-
ing of proceedings before it.

This agency hereby cettifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

tssued in Austin, Texas, on October 9, 1991.

TRD-9112582 Louise Waddill, Ph.D., R.N.
Executive Director
Board of Nurse Examiners

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
835-8650

¢ ¢ ¢
e 22 TAC §213.21

(Editor's Note: The Board of Nurse Examin-
ers proposes for permanent adoption the re-
pealed section it adopts on an emergency
basis in this issue. The text of the repealed
section is in the Emergency Rules section of
this issue.)

The Board of Nurse Examiners proposes the
repeal of §213.21, conceming representation.
The section is being repealed in order to add
a new section for declaratory order of eligibil-
ity to allow the rules to follow in sequential
order. The representation section is being
renumbered and proposed as §213.22 with
no changes to the text.

Louise Waddill, R.N., Ph.D., executive direc-
tor, has determined that for the first five-year
period the repeal is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the repeal.

Ms. Wadd# also has determined that for each

yoar of tho first five years the repeal is in -

effect the public benefit anticipated as a result
of enforcing the repeal will be to permit the
addition of a new section regarding declara-
tory orders to follow the reasons for issuing a
declaratory order. Therewillbenoeﬁsdon
small- businesses. There is no anticipated
economic cost to persons who are required to
comply with the repeal as proposed.

Comments on the proposal may be submitted
to Louise Waddill, R.N., Ph.D., Executive Di-
rector, Board of Nurse Examiners, Box
140466, Austin, Texas 78714,

The repoeal is proposed under Texas Civil
Statutes, Article 4514, §1, which provide the
Board of Nurse Examiners with the authority
to make and enforce all rules and reguiations
necessary for the performance of its duties
and conducting of proceedings before it.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to

adopt.
lssued in Austin, Texas, on October 9, 1991.

TRD-9112560 Louise Waddill, Ph.D., RN.

Executive Director
Board of Nurse Examiners

Earliest possible date of adoption: Novermnber
18, 19961

For further information, please call: (512)
835-8650

 J ¢  J
Chapter 217. Licensure and
Practice
e 22 TAC §§217.6-217.8

(Editor's Note: The Board of Nurse Examin-
ers proposes for permanent adoption the
amended sections it adopts on an emergency
basis in this issue. The text of the amended
sections is in the Emergency Rules section of
this issue.)

The Board of Nurse Examiners proposes
amendments to §§217.6-217.8, conceming
temporary permit, failure to renew. certificate
of reregistration, and reactivation from inac-
tive status. These amendments are being
proposed to include the provision for the issu-
ance of a temporary permit for an RN who
has been out of ice for four or more
years; and §217.7 and §217.8 wil also in-
clude the recently adopted continuing educa-
tion requirements for registered nurses.

Louise Waddill, Ph.D., R.N., executive direc-
tor, has determined that for the first five-year
period the sections are in effect there will be
fiscal implications for state as a result of
enforcing or administering the sections. The
offect on state government for the first five-
year period the sections are in effect will be
an estimated increase in revenue of $2,790
for fiscal years 1991-1995. There will be no
effect on local govemment.

Ms. Waddill also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be o require an
RN who has been out of the practice of pro-
fessional nursing for a period of four or more
years to work under the supervision of an-
other RN for the purpose of an extensive
orientation and/or refresher course, and by
requiring continuing education (CE) for those
nurses as well, thus better protecting the pub-
lic. There wik be no effect on small
businesses. The anticipated economic cost to
persons who are required tc comply with the
soctions as proposed will be that the RN
obtaining a permit will pay the $15 permit fee;
the cost for obtaining CE is not able to be
determined at this time.

Comments on the may be submitted
to Louise Waddill, R.N., Ph.D., Executive Di-
rector, Board of Nurse Exammers, Box
140468, Austin, Texas 78714. :

The amendments are proposed under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority to make and enforce all roles and
regulations necessary for the performance of
its duties and conducting of proceedngsbe—
fore; it

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency’s authority to
I : v

¢
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Issued in Austin, Texas, on October 9, 1991.

TRD-9112564 Louise Waddill, Ph.D., R.N.
Executive Director
Board of Nurse Examiners

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
835-8650

L4 ¢ L4
¢ 22 TAC §217.13

The Board of Nurse Examiners proposes an
amendment to §217.13, concemning unprofes-
sional conduct. The Board of Nurse Examin-
ers is amending the unprofessional conduct
rule to include a provision for failure to repay
a loan received through the Guaranteed Stu-
dent Loan Corporation as mandated by the
Texas Education Code, §57.491.

Louise Waddill, Ph.D., R.N., executive direc-
tor, has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state government as a
result of enforcing or administering the sec-
tion: The efféct on small government for the
first five-year period the section is in effect
will be an increase in the agency’s workioad,
depending upon the number of RNs who
have defaulted on their student loans. The
cost cannot be determined at this time. There
will be no effect on local goverment.

Ms. Waddill, also has determined that for
each year of the first five years the section
are in effect the public benefit anticipated as
a result of enforcing the section will be not
applicable’ as the public is relatively unaf-
fected by this section as the RN negligent on
repayment of the loan to the Guaranteed Stu-
dent Loan Corporation would be affected.
‘There will be no effect on small businesses.
The anticipated economic cost to persons
who are required to comply with the section
cannot be determined at this time.
-Commpnts on the proposal may be submitted
to Louise Waddill, R.N., Ph.D.,.Executive Di-
rector, Board of Nurse Examiners, Box
140466, Austin, Texas 78714.

The amendment is proposed under Texas

Civil Statutes, Article 4514, §1, which provide

the Board of Nurse Examiners with the au-

!honty‘tomake and enforce all rules and

regulations necessary for the performance of

;t: dt.iltues and conducting of proceedings be-
re it.

§217.13. Unprofessional Conduct. The
term "unprofessional conduct which, in the
opinion of the board, is likely to deceive,
defraud, or injure patients or the public,”
includes, but is not limited to, the conduct
listed as follows:

(1>(15) (No change.)

(16) failing to repay a guaran-
teed student loan, as provided fn the
Texas Education Code, §57.491.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 9, 1991,

TRD-9112585 Louise Waddili, Ph.D., RN.
Executive Director

Board of Nurse Examiners

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
835-8650

L ] L ] L ]
Chapter 223. Fees

e 22 TAC §223.1

(Editor’'s Note: The Board of Nurse Examin-
ers proposes for permanent adoption the
amended section it adopts on an emergency
basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Board of Nurse Examiners proposes an
amendment to §223.1, conceming fees. Dur-
ing the 72nd Legislative Session, legislative
action increased the renewal fee and pro-
vided for the Board of Nurse Examiners to
charge for evaluating and issuing declaratory
orders of eligibility for licensure for applicants
who have had a criminal conviction and for an
applicant who has been hospitalized and/or
treated for mental illness or chemical depen-
dency.

Louise Waddill, Ph.D., R.N. executive direc-
tor, has determined that for the first five-year
period the section is in ‘effect there will be
fiscal implications for state government as a
result of enforcing or administering the sec-
tion. The effect on state government for the
first five-year period the section is in effect
will be an estimated increase in revenue of
$464,000 for fiscal years (fy) 1991-1995
based on renewals; and for fy 1991-1995
based on declaratory orders. There will be no
effect on local government.

Ms. Waddill also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will not be applica-
ble, as the public is relatively unaffected by
this particular section. There will be no effect
on small businesses. The anticipated eco-
nomic cost to persons who are required to
comply with the section will be an increase of
$8.00 per RN per biennial renewal; and $25
fee per applicant requesting order of efigibili-
ty.

Comments on the proposal may be submitted
to Louise Waddil, R.N., Ph.D., Executive Di-
rector, Board of Nurse Examiners, Box
140466, Austin, Texas 78714.

The amendment is proposed. under Texas
Civil Statutes, Article 4514, §1, which provide
the Board of Nurse Examiners with the au-
thority to make and enforce afl rules and
regulations necessary for the performance of
its duties and conducting of proceedings be-
fore it ‘

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority o
adopt.

Issued in Austin, Texas, on October 9, 1991.

TRD-9112587 Loulse Waddil, Ph.D., R.N.
Executive Director
Board of Nurse Examiners

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
835-8650

L4 L4 L4

Part XIV. Texas
Optometry Board

Chapter 271. Examinations

e 22 TAC §§271.3-271.6

The Texas Optometry Board - proposes
amendments to §§271.3-271.6, conceming
board examinations for licensure. This rule
will provide information to candidates for li-
censure regarding the examination to be ad-
ministered by the board for licensure to
practice in Texas. The amendments are
housekeeping changes as a resuit of the
state written examination being phased out
Candidates have been informed of the phase-
out through the rules which have been in
effect and are now subject to change.

Lois Ewald, executive director, Texas Optom-
etry Board, has determined that for the first
five-year period the sections are in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the sections.

Ms. Ewald also has determined that for-each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that the pub-
lic will be assured that only qualified optome-
trists are licensed to practice in the State of
Texas. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Lois Ewald, Executive Director, Texas Op-
tometry Board, 9101 Bumet Road, Suite 214,
Austin, Texas 78758.

The amendment is under Texas
Civil Statutes, Article 4552, §2.14, which pro-
vide the Texas Optomelry Board with the
authority to promuigate procedural and sub-
stantive rules.

§2713. Examination Administration.

(a) Examination for a license to
practice optometry in this state shall be
conducted in the English language in writ-
ing and by such other means as the board
shall determine adequate to ascertain the
qualifications of the applicant. [All appli-
cants examined at the same time shall be
given the same written examination.] Each
applicant shall be given due notice of the
date and place of examination

(b) Prior fo an examination, the ex-
ecutive director or a member of the board
designed by the chairman shall prepare a
tentative schedule showing the time allotted
to each examination [subject] and the order
in which each [they will be given, said
schedule to meet the approval of a majority
of the members of the board. The tentative
schedule of examination, and any changes
made therein as the examination proceeds,
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shall be made known to the applicants dur-
ing each day of the examination.

(c) The examination shall consist
of three section, one of which shall be the
National Board Examination (in lien of a
state written examination), one shall be
practical, and one shall be a written Ju-
risprudence examination [be divided into
two sections, one of which shall be practical
and one of which shall be written.] The
passing grade for the practical shall be 70
and the [The] passing grade on the Juris-
prudence [each] written test shall be 70. [If
an individual has failed to pass any single
written test, then such applicant must have
an overall average of 75 on all written tests
to pass. Those applicants failing only the
practical examination will be required to
retake only the practical examination. Those
applicants failing the practical and not hav-
ing an overall average of 75 on the written
tests must retake the practical examination
and all written tests they failed.]

(d) Applicants shall be permitted to
bring [table books, glide rules, and] com-
puter calculators to the examination room.
Apphcann shall not communicate any
words or signs with another applicant while
the examination is in progress without the
permission of the presiding examiner, nor
leave the examination room except when so
permitted by the presiding examiner. Viola-
tions of this rule shall subject the offender
to expulsion.

(e)(g) (No change.)

$§271.4. Re-examinations.

(2) Any applicant taking the board
examination for the second time who has
failed to pass one or more of the [written]
tests [and does not have an overall average
of 75] will be required to retake all {writ-
ten] tests which were failed. [An applicant
failing the practical examination on the ini-
tial board examination will be required to
retaeke the practical examination.]

(b) Any spplicant taking the board
examination for the third time will be re-
quired to take all [written] tests that were
not passed in the two previous examina-
tions.

(c) Any applicant taking the board
examination for the fourth time must take
the practical examination and all [written]
tests previously failed and must score at
least 70 on each to qualify for licensure. If a
candidate has not passed the board after a
fourth examination, he will be required to
retake the entire exam, as if it were the first,
with all applicable rules applying, as if it
were a first examination.

(@) (No change.)

$2715. Endorsement.
(a)-(8) (No change.)

(h) The examination fee for licen-
sure by endorsement shall be $55. [Any
applicant who does not qualify for licensure
by endorsement may request that the fee be
epplied toward the initial examination, pro-
vided the examination is taken within one
year.] No fee for licénsure by endorsement
will be returned to any applicant after his
application hag been reviewed by the board.

(i) (No change.)

§271.6. National Board Examination.

(a) The board determines that the
written examination by the National Board
of examinersin Optometry (NBEO)
complies in all material respects with the
requirement of the Act, §3. 05 and §3.06.
{Beginning June 1, 1986, an spplicant for
licensure shall have the option of taking and
passing all parts of the NBEO written ex-
mximﬁonortakingmdpassingﬂiewrim
examination ngenby the Texas Optometry
Board.] The passing score on each part of
the national board is determined by a
criterion-referenced standard setting ap-
proach, in which the passing score is et at a
scaled score of 300. {An applicant may take
cither the written examination given by the
NBEO or the written examination given by
the board, or both, and passage of either
shall be acceptable. Beginning January 1,
1992, all applicants shall take and pass all
perts of the NBEO written examination and
the written examination by the board shall
no longer be administered. The last written
examination to be administered by the
board will be in June of 1991. As a phase-
out of the board’s written examination, an
applicant sitting for the first time at the
January 1990 examination will have three
subsequent sittings to pass the examination;
en spplicant sitting for the June 1990 exam-
mmonwillhzvetwombequmtmungsto
pass the examination; an applicant sitting
for the January 1991 examination will have
one subsequent sitting to pass the examina-

um.mdmapplxcmtnmng for the June -

1991 examination will have no subsequent
nnmylopusdlecxmmmlfthemm’e
written examination given by the board is
not passed by the June 1991 examination,
an applicant will be required to take the
NBEO written examination in its entirety.]
(b>(h) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to

Issued in Austin, Texas, on October 11, 1991.

TRD-9112658 Lois Ewald

Executive Director

Texas Optometry Board
Earliest possible date of adoption: November
18, 1991

For further hlormauon piease call: (512)
835-1938

¢ ¢ ¢

Chapter 273. General Rules

e 22 TAC §2734
(Editor's Note: The Texas Opromaay Board

basis in this issue. The text of the amended
section is in the Emergency Rules section of
this issue.)

The Texas Optometry Board proposes an
amendment to §273.4, conceming the license
renewal fee for optometrists. This rule will
allow the board to increase its renewal fee as
required by Rider Number 4 of the agency’s
appropriation pattomn appearing in House Bil
1, 72nd Legislature, First Called Session, and
to collect fees for therapeutic certification ap-
plication and certificate, as required by Sen-
ate Bill 774, 72nd Legislature, 1991,

Lois Ewald, executive director, has deter-
minedmatformeﬁmﬁvo-yearpoﬂodm
saction is in effect there will be fiscal implica-
tions for state government as a result of en-
forcing or administering the section. The
effect on state govermment for the first five-
year period the section is in effect wili be an
estimated increase in revenue of $42,800 for
fiscal years 1992-1996. There will be no ef-
fect on local government

Ms. Ewald also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that by in-
creasing fees for reficensure, sufficient reve-
nue is generated by the ficensing agency to
continue to conduct its state business to as-
sure that the public is protected through ex-
amination, licensing, and enforcement
processes. There will be no effect on smalt
businesses. The anticipated economic cost to
persons who are required to comply with the
section as proposed will be an individual cost
of $15 for each liconsee; cost of $80 per
individual seeking therapeutic certification.
Comments on the proposal may be submitted
to Lois Ewakd, Executive Director, Texas Op-
tometry Board, 9101 Bumet Road, Suite 214,
Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4552, §2.14, which pro-
vide the Texas Optometry Board with the
authority 0 promuigate procedural and sub-
stantive rules. _

This agency hereby certifies that the proposal.
has been reviewed by legal counsel and
found 1o be within the agency's authority to
adopt.

lssued in Austin, Texas, on October 11, 1991.

TRD-9112652

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
835-1938

¢ ¢ ¢
Chapter 279. Interpretations

e 22 TAC §2798

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
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section may be examined in the offices of the
Texas Optometry Board or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Optometry  Board proposes the
repeal of §279.8, conceming the interpreta-
tion of §1.02 as it relates to the definition of
diagnosing within the scope of optometry.
Senate Bill 774, 72nd Legislature, 1991,
amended the Texas Optometry Act which al-
lows for an optometrist to diagnose and use
topical pharmaceutical agents for diagnostic
procedures under the scope of practice of
optometry. Section 279.8, therefore, serves
no purpose and such interpretation is not
longer required.

Lois Ewald, executive director, has deter-
mined that for the first five-year period the
repeal is in effect there will be no fiscal impli-
cations for state or local government as a
result of enforcing or administering the re-
peal.

Ms. Ewald, also has determined that for each
year of the first five years the repeal is in
eoffect there will be no public benefit antici-
pated as a result of enfoicing the repeal.
There yiill be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to Lois Ewald, Executive Director, Texas Op-
tometry Board, 9101 Bumet Road, Suite 214,
Austin, Texas 78758, -

The repeal is .under Texas Civil
Statutes, Article 4552, §2.14, which provide
the Texas Optometry Board with the i
tobspromulgab procedural end substantive
rules.

§279.8. Board Interpretation Number Eight.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
fomitobemthmﬂnaoency‘sauhomyto

Issued in Austin, Texas, on October 11, 1991.

TRD-9112853 Lois Ewald
Executive Director
Texas Opiometry Board

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512
835-1938 612

] L ]
Chapter 280. Therapeutic
Optometry
e 22 TAC §280.5

The Texas Optometry Board proposes an
amendment to §280.5, conceming the list of
drugs that may be prescribed by an optome-
trist who has met all education and examina-
ion requirements as a therapeutic
optometrist The list of drugs is required to be
identified under Senate Bill 774, 72nd Legis-
lature, 1891, and published as a board rule,
once an advisoly committee had recom-
mended such listing to the agency. The kst
will provide information to licensees regarding
the drugs which may be prescribed as a
therapeutic optometrist.

Lois Ewald, executive director, Toxas Optom-
etry Board, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section,

Ms. Ewald also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the public
will be protected by optometrists prescribing
those drugs which fall within prescriptive au-
thority of a certified therapeutic optometrist.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Lois Ewald, Executive Director, Texas Op-
tometry Board, 8101 Bumet Road, Suite 214,
Austin, Texas 78758.

The amendment is proposed under Texas
Civil Statutes, Article 4552, §2.14, which pro-
vide the Texas Optometry Board with the
authority to promuigate procedural and sub-
stantive rules.

§280.5. Prescriptions Written for Pharma-
ceutical Agents by the Therapeutic Optome-

trists.

(a)-() (No change.)

(® AR drugs listed within the fol-
lowing classifications which are used for
treatment of the eye and adnexa fall
within the working optometric formu-
lary. No drug falling within one of the

following categories may be used for the
treatment of glaucoma in a manner that

was not permitted by law on August 31,
1991. Antiviral drugs falling within the
antl-infective classification are not in-
cluded in the formulary. ARl over-the-
counter drugs are included in the formu-
lary, as well as combinations of the drugs

falling within the following classifica-
tions:
(1) anti-allergy:
(A) antihistamine;

(B) membrane stabilizer;
(2)  anti-fungal:

(A) imidazoles;

(B) polyenes;
(3) anti-infective:

(A) aminoglycoskle;
(B) antl cell membrane;
(C) anti cell wall synthesis;

(D) anti DNA synthesis;

(E) anti protein synthesis
(excluding chloramphenicol);

(F) anti-ACHase;
(G) cephalosporin;

(H) intermediary metabo-

lism;
(4) anti-inflammatory:
(A) nonsteroidal antl-
inflammatory drug (NSAID);

(B) steroid;
(5) antiseptic;

(6) chelating agent;

(7) chemical cautery;

(8) cycloplegic:
parasympatholytic;

(9) hyperaosmotic;

(10) miotic;

(A) anti-ACHase;

(B) parasympathomimetic;
(11) mucolytic;
(12) mydriatic: sympathomi-
metic (Alpha 1 agonists only);
(13)  vasoconstrictor: sympa-
thomimetic (Alpha 1 agonist only).

(h). This formulary specifically
list the types of drugs which may be
prescribed by a therapeutic optometrist.
A therapeutic optometrist may possess
and administer any topical ocular phar-
maceutical agent which has a legitimate
diagnostic or therapeutic use.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
issued in Ausﬁn, Texas, on October 11, 1891,
TRD-9112654 Lols Ewald

Executive Director

Texas Optometry Board
Earliest possible date of adoption: November
18, 1991
For further information, please call: (512)
835-1938

L J L J L J
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Part XX. Texas Board of
Private Investigators and
Private Security
Agencies

Chapter 460. Application
Processing and Refunds

¢ 22 TAC §460.1

(Editor’s Note: The Texas Board of Private
Investigators and Private Security Agencies
proposes for permanent adoption the re-
pealed section it adopts on an emergency
basis in this issue. The text of the repealed
saction is in the Emergency Rules section of
this issve.)

The Texas Board of Private Investigators and
Private Secunty Agencies proposes the re-
peal of §460.1, conceming application pro-
cessing and refunds. The section sets out the
time limitation of the board in issuing a li-
cense after application and the procedures to
be followed by applicants for receiving a re-
fund of the filing fee. The board has deter-
mined that repeal of this section is in the
public interest and is necessary to comply
with the Administrative Procedure and Texas
Register Act, Artide 6252-13b.1, §3, agency
rules, which sets forth specific guidelines for
the processing of applications.

Clema D. Sanders, executive director, has

determined that for the first five-year period -

the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Ms. Sanders, also has determined that for
each year of the first five years the repeal in
effect the public benefit anticipated as a result
of enforcing the repeal will be faster process-
ing of applications, fess time spent by agency
personnel in dealing with. deficient applica-
tions, faster resolution of disputes arising
from violations of filing deadlines, and faster
processing of criminal history checks. There
is no anticipated economic cost to persons
who are required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to Clema D. Sanders, P.O. Box 13509,
Austin, Texas 78711.

The repeal is proposed under Texas Civil
Statutes, Article 4413 (28bb), §11, which pro-
vide the Texas Board of Private Investigators
and Private Security Agencies with the au-
thority to promulgate all rules and regulations
necessary in carrying out the provisions of
this Act

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

lssued in Austin, Texas, on October 7, 1991.

For further information, please call: (512)
463-5545

¢ L4 ¢

(Editor's Note: The Texas Board of Private
Investigators and Private Security Agencies
proposes for permanent adoption the new
section it adopts on an emergency basis in

- this issue. The text of the new section is in

the Emergency Rules section of this issve.)

The Texas Board of Private Investigators and
Private Security Agencies proposes new
§460.1, conceming acceptance for filing; de-
fective applications. The new section sets
forth guidelines for the acceptance of, pro-
cessing of, and time limitations on applica-
tions. The board has determined that
adoption of this section is in the public inter-
est and is necessary to comply with the Ad-
ministrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13b.1,
§3, agency rules, which sets forth specific
guidelines for the processing of applications.

Clema D. Sanders, executive director, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications fot state or local government as
a resutt of enforcing or administering the sec-
tion. '

Ms. Sanders, also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be faster
processing of applications, less time spent by
agency personnel in dealing with deficient
applications, faster resolution of disputes aris-
ing from violations of filing deadlines, and
faster processing of criminal history checks.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
o Clema D. Sanders, P.O. Box 13509,
Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 4413 (28bb), §11, which
provide the Texas Board of Private Investiga-
tors and Private Security Agencies with the
authority to promuigate all rules and regula-
tions necessary in carrying out the provisions
of this Act.
Thisagencthrebyoarﬁﬁeshathepmposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on October 7, 1991.

TRD-98112370 Clema D. Sanders
Executive Director
Texas Board of Private
Investigators and
Private Securty
Agencies

Earliest possible date of adoption: November
18, 1991

Part XXII. Texas State
Board of Public
Accountancy

Chapter 515. Licensees

¢ 22 TAC §515.10

The Texas State Board of Public Accoun-
tancy proposes new §515.10, conceming li-
censes for certificate holders who default on
student loans. The new rule does not allow
certified public accountants to obtain licenses
if they are in default with loans guaranteed by
the Texas Guaranteed Student Loan Corpo-
ration unless certain statutory requirements
are met

William Treacy, executive director, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Treacy also has determined that for each
year of the first five years the is in effect the
public benefit anticipated as a resuft of en-
forcing the section will be that certified public
accountants will have additional incentive to
remain current on payments for their guaran-
teed student loan. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted
to J. Randel (Jerry) Hill, General Counsel,
1033 La Posada, Suite 340, Austin, Texas
78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a) , which
provide the Texas State Board of Public Ac-
countancy with the authority to promulgate
rules relating to licensing, and is proposed
pursuant to the Texas Education Code,
§57.491.

§515.10. Licenses for Certificate Holders
With Defaulted Student Loans.

(a) The board shall not renew. the
license of a licensee whose name appears
on the list of persons who are in default of
loans guaranteed by the Texas Guaranteed
Student Loan Corporation (TGSLC) and in
default of repayment agreements unless:

(1) the renewal is the first re-
newal following the board’s receipt of the
list including the licensee’s name among
those in default; or

(2) the licensee presents a certif-
icate issned by TGSLC certifying that:

(A) the licensee has entered
a repayment agreement on the defaulted
loan; or

TRD-9112369 Clema D. Sanders For further information, please call: (512)
Executive Director 463-5545
Texas Board of Private .,
Investigators and 'y ¢ PY (B) the licensee is not in de-
:m fecuﬁ!y . fault on a loan guaranteed by TGSLC.
iost on: (b) The board may issue initial Li-
Earllesm' 19911:t<>ssible date of adoption Novgmber i whose on
the list of persons who are in default of
loans guaranteed by TGSLC if that person
. October 18, 1991 16 TexReg 5813



meets the qualifications for licensure estab-
lished by the board; provided, however, that
the board shall not renew the license unless
the person presents a certificate issued by
TGSLC certifying that:

(1) the licensee has entered into
a repayment agreement on the defaulted
loan; or

(2) the licensee is not in default
on a loan guaranteed by the TGSLC.

(c) The board shall provide licens-
ees with the opportunity to have a public
hearing pursuant to the board’s rules prior
to taking action concerning nonrenewal of
licenses for default of student loans.

(d) The board’s nonrenewal policy
shall be printed on each license renewal
notice and license application.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

m to be within the agency's authority to
t.

Isgs;1ed in Austin, Texas, on September 26,
1 .

TRD-9112457 William Treacy

' Executive Director

Texas State Board of

] Public Accountancy

g—:aarli:;; possible date of adoption: November
} 1

For further information, please calt: (512)
450-7066

. . .
TITLE 28. INSURANCE

Part II. Texas Workers’
Compqnsation
Commission

Chapter 112. Scope of
Liability for Compensation

Subchapter E. Professional
Athletes Election of Cover-
age

¢ 28 TAC §112.401, $112.402

The Texas Workers' sation Commis-
sion proposes new §112.401 end §112.402,
concerning the mandatory election of benefits
to be made by certain professional athletes
after work-related  injuries.  Proposed
§112.401 requires a profeseional athlete, no
later than 15 days after an injury, to make a
written elecbon 0 receive either workers'
compensation insurance benefits or equiva-
lent benefits provided by contract or collective
bargaining agreement; requires the employer
to provide the athlete with writton notice of
this mandatory election at the timé the con-
tract is executed; and establishés filing re-
quirements for the written election. Section
112.402 defines when contractual benefits
are equivalent 1 workers' compensation in-
surance benefits. The new sections are man-
dated by Texas Civii Statutes, Article
8308-3.075, enacted by the 72nd Legislature,
Reguiar Session, 1991,

Andrew Thigpen, associate director, financial
management, has determined that for each
year of the first five-year period the new sec-
tions are in effect, there will be no fiscal
implications for the state or local government
as a result of enforcing or administering the
new sections.

There is no énﬁcipatad impact on employ-
ment, locally or statewide, as a result of im-
plementing these new sections.

Mr. Thigpen also has determined that for
each of the first five years the new sections
are in effect the public benefit anticipated as
a result of enforcing the new sections will be
implementation of the Texas Workers' Com-
pensation Act and a means by which an
athlete may choose coverage offering higher
benefits. There will be no effect on small
businesses. There is anticipated economic
cost to employers required to comply with
§112.401 as proposed, if they choose to file
the athlete’s election by certified mail, retum
receipt requested. For such employers, the
cost of compliance will be $2.29 per letter.
There are no anticipated economic costs for
persons required to comply with §112.402 as
proposed.

Comments on the proposal may be submitted
to Susan M. Keliey, General Counsel, Texas
Workers' Compensation Commission, 4000
South IH-35, Austin, Texas 78704. Com-
ments will be accepted for 30 days after pub-
lication of this proposal in the Texas Register.

The new sections are proposed under Texas
Civil Statutes, Artices 8308-2. 09(a), which
authorizes the commission to adopt rules
necessary to implement. and enforce the
Texas Workers’ Compensation Act, and Arti-
cles 8308-3.075, which requiras adoption of
rules 10 establish the procedures and require-
ments for the mandatory efection.

§112.401. Election of Coverage by Certain
Professional Athletes.

(a) A professional athlete employed
by a franchise with workers’ compensation
insurance coverage and subject to the Texas
Workers’ Compensation Act (the Act), Arti-
cle 8308-3.075, shall elect to receive either
the benefits available under the Act or the
equivalent benefits available under the ath-
lete’s contract or collective bargaining
agreement. The election shall be made not
later than the 15th day after the athiete
sustains an injury in the course and scope of
employment. If the athlete fails to make an
election, the athlete will be presumed to
have elected the option which provides the
highest benefits.

(b) When a contract is signed by a
professional athlete, the employer shall give
the athlete a copy of the following state-
ment: "[Name of employer] has workers’
compensation coverage from [name of in-
surance carrier]. If the benefits available to
you under your contract and any applicable
collective bargaining agreement are equiva-
lent to or greater than those available to you
under the Texas Workers’ Compensation
Act. Article 8308-3.075 of that Act requires
you to elect whether to receive the benefits
available to you under the Act or the bene-

fits available to you under your contract and
any applicable collective bargaining agree-
ment. You must make this election no later
than fifteen days after sustaining an mjury.
If you elect to receive the benefits available
to you under your contract and any applica-
ble collective bargaining agreement, you
cannot obtain workers’ compensation in-
come or medical benefits if you are injured.
You can get more information about your
workers’ compensation rights and the bene-
fits available to you under the Act from any
office of the Texas Workers’ Compensation
Commission, or by calling [the Commis-
sion’s assigned toll free number).”

(c) The election shall be in writing
and shall:

(1) indicate the date of the in-
jury for which the election is being made;

(2) indicate whether the athlete
elects to receive the benefits available under
the Act or the benefits provided under the
contract or agreement; and

(3) be signed by the athlete and
the employer.

(d) If the athlete elects to receive
the benefits available under the Act, the
election shall be provided to the commis-
sion by personal delivery or registered or
certified mail within 10 days of the date of
execution. A copy shall also be provided to
the franchise’s workers’ compensation in-
surance carrier within 10 days of the date of
execution. Both the athlete and the fran-
chise shall also keep a copy of the election.

(e) If the athlete elects to receive
the benefits available under the contract and
eny agreement, the election shall be pro-
vided to the franchise’s workers’ compensa-
tion insurance carrier by personal delivery
or registered or certified mail within 10
days of the date of execution. Both the
athlete and the franchise shall keep a copy
of the election.

"(f) An election made under this
section is irrevocable and binding on the
athlete and the athlete’s legal beneficiaries
for a compensable injury incurred on the
date specified in the election.

§112402. Determination of Equivalent
Benefits for Professional Athletes.

(a) Moedical care available to a pro-
fessional athlete subject to the Act, Article
8308-3.075, is equal to or greater than med-
ical benefits under the Act if:

(1) the athlete is entitled to all
health care reasonably required by the na-
ture of the work-related injury as and when
needed, including all health care that:

(A) cures or relieves the ef-
fects naturally resulting from the work-
related injury;
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(B) promotes recovery; or

(C) enhances the ability of
the employee to retum to or retain employ-
ment; and

(2) the employer’s liability for
health care is not limited or terminated in
any way by the contract or collective bar-
gaining agreement.

(b) When the athlete is not eligible
for lifetime income benefits or when the
athlete’s legal beneficiaries are not eligible
for death benefits under the Act, weekly
benefits available to a professional athlete
subject to the Act, Article 8308-3.075, are
equal to or greater than the income benefits
provided under the Act if the total amount
of the payments provided for in the contract
or collective bargaining agreement and
made under subsection (b)(1) of this section
is equal to or greater than the maximum
weekly benefit available under the Act mul-
tiplied by 104.

(c) When the athlete is entitled to
lifetime income benefits under the Act,
weekly benefits available to a professional
athlete subject to Article 8308-3.075 of the
Act are equal to or greater than the income
benefits provided under the Act if equal to
or greater than the maximum weekly bene-
fit available under the Act

(d) When the athiete’s legal benefi-
ciaries are entitled to death benefits under
the Act, weekly benefits available to the
legal beneficiaries of a professional athlete
subject to the Act, Article 8308-3.075 are
oqual to or greater than the death benefits
provided under the Act if equal to or greater
than the maximum weekly benefit available
under the Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on October 9, 19981.
TRD-9112514 Susan M. Kelley

! General Counsel
Texas Workers’

Commission

Earfiest possible date of adoption: November
18, 1991

For further information, please call: (512)
440-3972

¢ ] ¢

Chapter 120. Compensation
Procedures-Employers

e 28 TAC §1203

The Texas Workers' Compensation Commis-
sion proposes new §120.3, conceming a new
commission form, the Employsr's Supple-
mental Report of Injury. The new section de-
fines who must file; sets out procedures for
fillng; requires that the form be filed when an
injured employee suffers eight days of disabil-
ity, retums to work, is terminated or resigns,

or receives adjusted post-injury eamings; and
establishes a penalty for noncompliance.

Andrew Thigpen, associate director, financial
management, has determined that for each
year of the first five-year period the section is
in effect, there will be no fiscal implications
for the state or local government as a resuit
of enforcing or administering the section.

There is no anticipated impact on employ-
ment, locally or statewide, as a result of im-
plementing the new section.

Mr. Thigpen also has determined that for
each of the first five years the new section is
in effect, the public benefit anticipated as a
result of enforcing the new section will be
implementation of the Texas Workers' Com-
pensation Act, and improved monitoring and
adjusting of worker's compensation claims.
There will be no effect on small businesses
except the economic costs of compliance
stated below for persons required to comply
with the new section. The cost of compliance
for small businasses is proportionate to the
cost of compliance for large businesses. The
economic cost to persons who are required to
comply with the section as proposed wifl be
the minimal costs of reproducing the required
form, and first class postage, if the form is
filed by mail. First class postage is estimated
o be $.029 for a one ounce mailing, and
$0.23 for each additional ounce. The number
of forms mailed in a single mailing will deter-
mine the postage. Costs for reproducing the
form are undeterminable, and will vary ac-
cording to the method of reproduction used.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers® Compensation Commission, 4000

South [H-35, Austin, Texas 78704. Com- °

ments will be accepted for 30 days after pub-
lication of this proposal in the Texas Register.
The new section is proposed under Texas
Civil Statutes, Article 8308-2.09(a), which au-
thorize the commission o adopt rules neces-
sary o administer the Texas Workers'
Compensation Act.

§120.3. Employer’s Supplemental Report of
Injury.

(a) As used in this section, the term
"employer” means the employer for whom
the employee was working when injured.

(b) The employer shall file form
TWCC 6, Employer’s Supplemental Report
of Injury, when: '

(1) the employer knows or
should know that the injured employee has
suffered or will suffer eight days of disabili-
ty, as defined in §124.7 of this title (relating
to Initial Payment of Temporary Income
Benefits); ’

"(2) the injured employee returns
to work for the employer; or

(3) the injured employee resigns
or is terminated. '

(c) The report required by subsec-
tion (b) of this section shall be filed with
the commission field office handling the

claim and sent to the employer’s carrier by )
first class mail or personal delivery no later

than the tenth day after one of the occur-
rences listed in subsection (b) of this sec-
tion.

(d) As provided by §129.4(c) of
this title (relating to Adjustment of Tempo-
rary Income Benefit Amount), the employer
shall file form TWCC 6, Employer's Sup-
plemental Report of Injury, when the post-
injury earnings paid by the employer to an
injured employee entitled to temporary in-
come benefits increase or decrease for any
reason, including layoff.

(e) The report required by subsec-
tion (d) of this section shall be sent to the
employer’s carrier by first class mail or

delivery no later than the tenth day
after the end of each pay period.

(D Failure to comply with the re-
quirements of this section, without good
cause, is a Class D administrative violation,
subject to a penalty not to exceed '$500.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 9, 1991.

TRD-9112612 Susan M. Kelley
General Counsel

Texas Workers'
Compensation

Commission

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
440-3972

L J L 4 L J

Chapter 160. Worker’s Health
and Safety-General
Provisions

e 28 TAC §160.1

The Texas Workers' Compensation Commis-
_sion proposes an amendment to §160. 1,
concerning requirements for notifying em-
ployees of the commission’s tol-free safety
*hotline”. The proposed amendment is in-
tanded to prevent the word “language® from
being misinterpreted as prohibiting posting of
the notice in any fanguage other than English
and Spanish. As amended, the section still
requires posting in English and Spanish, but
expressly permits addiional posting in any
other language appropriate to the workplace.
Andrew Thigpen, associate director, financial
management, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
govemnment as a result of enforcing or admin-
istering the sections.

There is no anticipated impact on employ-
ment, locally or statewide, as a result of im-
plementing this section as amended.

Mr. Thigpen also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
resuit of enforcing the section will be imple-
mentation of the new Texas Workers’ Com-
pensation Act, improved understanding, and

*
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compliance with the Act and this rule. There
will be no effect on small businesses. There
ie no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
o Susan M. Kelley, General Counsel, Texas
Workers’ Compensation Commission, 4000
South 1H-35, Austin, Texas 78704. Com-
ments will be taken for 30 days after publica-
tion of this proposal in the Texas Register.
The amendment is proposed under Texas
Civil Statutes, Article 8308-2.09%(a), which au-
thorize the commission to adopt rules neces-
sary to implement and enforce the Texas
Workers' Compensation ‘Act.

§160.1. Employee Report of Safety Viola-
tions.

(a) (No change.)
(b) The notice required by this sec-
tion shall be:
(142) (No change.)
(3) printed in at least 24-point
bold type; [and]
(4) limited to the wording [lan-
guage] required by this rule; and [.]
(5) posted In both English and
Spanish, and may be transiated into any
other languages appropriate to the em-
ployer’'s workplace.
(c) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on October 9, 19981,

TRD-9112513 Susan M. Kelley
General Couneel

Texas Workers’
Compensation

Commission

Eariiest possible date of adoption: November
18, 1991

Fot fw?!ger information, please call: (512)
*  J *
TITLE 34. PUBLIC FI-
NANCE

Part 1. Comptroller of
Public Accounts .

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3290
The Comptroller of Public Accounts proposes

motive repair and maintenance shops. The
amendment changes the section reference
. for persons repaking motor vehicles from
§3.292, concoming repair, remodeling, main-
tenance, and restoration of tangible personal
property to §3.369, concerning motor vehicles

and private alrcraft Other minor changes
were made for clarity.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
section is in effect there will be no significant
revenue impact on the state or local govern-
ment as a result of enforcing or administering
the section.

Dr. Plaut also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be in providing
new information tax responsibik-
ties. This section is adopted under the Tax
Code, Title 2, and does not require a state-
ment of fiscal -implicatons for small
businesses. There is no anticipated economic
cost to persons who are required to comply
Comments on the proposal may be submitted
to Lucy Glover, Manager, Tax Administration
%v;saon P.O. Box 13528, Austn, Texas

11.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Tite 2.

§3.290. Awtomotive Repair and Mainte-
nance Shops.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) (No change.)

(2) Component—A part of a mo-
tor vehicle such as tires, batteries, shock
absorbers, and mufflers or a motor vehicle
system such as the suspension, electrical, or
cooling systems necessary to the proper op-
eration of a motor vehicle and Including
[includes] any part of the chassis or body.

(3) Equipment  attachment-A
part attached to a motor vehicle which is
neither a component, nor an accessory, but
which may be cargo that the vehicle trans-
ports, such as a welder, crane, compressor,
or other type equipment. -

(4) (No change.)

() Except when replacing a de-
fective or inoperative component or ac-
cessory, & [A] person engaged in the sale
and installation of motor vehicle component
parts and accessories must collect sales tax
on the price charged for the parts, accesso-
ries, and installation. The removal and re-
placement of defective, worn, or unsafe
accessories or components is a repair and
not a sale and installation.

(1) Except when replacing a
defective or inoperative component or ac-
cessory, the [The] total charge for the sale
and installation of an accessory or a compo-
nent is subject to tax regardless of whether
the charge is lump-sum or separated.

(2) The replacement of a defec-
tive or inoperative compornent or accessory
is a repair of a motor vehicle. The tax
responsibility of the persons repairing mo-
tor vehicles [repairman] is covered under
§3.359 of this titie (relating to Motor Ve-
hicles and Private Atrcraft) [§3.292(b) of
this title (relating to Repairmen)]. The re-
pair of a motor vehicle component or of an
accessory is considered the repair of a mo-
tor- vehicle.

(3) The repair of equipment at-
tachments is considered the repair of tangi-
ble personal property and is taxed according
to §3.292[(c)] of this title (relating to Re-
pair Remodeling Maintenance and Resto-
ration of Tangible Personal Property

(Repairmen]).
(c) (No change.)

(d A person may repair a motor
vehicle component or accessory for the gen-
ezal repairman who is performing general
repair work on a motor vehicle.

(1) (No change.)

(2) If the person repairing the
component or accessory charges one lump-
sum amount for the repair of the component
or accessory, the person is a lump-sum re-
pairman under §3.359 of this title relating
to Motor Vehicles and Private Afrcraft
[§3.292(b) of this title (relating to
Repairmen)].

(e){f) (No change.)
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 10
adopt.
Issued in Austin, Texas, on October 8, 1991.

TRD-8112359 Martin Cherry
Chief, General Law

Section
Comptroller of Public
Accounts

Earllest possible date of adoption: November
18, 1991

For further information,, please call: (512)
463-4028

¢ ¢ ¢

Subchapter P. Local Sales and
Use Tax
e 34 TAC §3372

The Comptroller of Public Accounts proposes
an amendment to §3.372, conceming adopt-
ing or abolishing city tax. The amendment
adds information on iocal tax for industrial
development and on the various tax rates
authorized by legislation passed during the
72nd Legisiature, 1991. The legislation autho-
rizing the various tax rates is effective on or
after August 24, 1991,

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
section is in effect there will be no significant
revenue impact on the state or local govern-
ment as a result of enforcing or administering
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Dr. Plaut also has determined that for each
yoar of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be in providing
new information regarding tax responsibili-
ties. This section is adopted under the Tax
Code, Title 2, and does not require a state-
ment of fiscal implicatons for small
businesses. There is no anticipated economic
cost to persons who are required to comply
Comments on the proposal may be submitted
to Lucy Glover, Manager, Tax Administration
Division, P.O. Box 13528, Austin, Texas
78711.

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3.372. Adopting, Increasing, Decreasing,
or Abolishing City Tax.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) (No change.)

) (2) [Mewopolitan] Trensit au-
thority [Authority (MTA)}-Any rapid tran-
sit authority, regional transportation
authority, or city transit department formed
under Texas Civil Statutes, Articles 1118x,
1118y, or 1118z and designated as a tax-
ing entity under the Tax Code, §322.002.

(b) General. Any city may, by a
msjority vote of the qualified voters of that
city voting at an election held for that pur-
pose, adopt or abolish a local sales and use
tax in accordance with the provisions of the
Local Sales and Use Tax Act and the De-
velopment Corporation Act of 1979.

(1) A tax rate of 1.0% may be
imposed or abolished on the receipts from

the sale at retail of all taxable items. This
tax is for the use and benefit of the city. No
city may pledge anticipated revenue from
this tax to secure the payment of bonds or
other indebtedness.

(2) An additional tax rate of 1/8,
1/4, 3/8, or 112 of 1.0% [0.5%] may be
imposed, increased, reduced, or repealed
on the receipts from the sale at retail of all
taxable items. This tax must be used to
reduce the property tax rate if the city has
imposed a property tax. This additional
[0.5%] tax may not be imposed if the city:

(A) is within the boundaries
of a [metropolitan] transit authority;

‘ (B) is in a county that in-
cludes territory within the boundaries of a
{metropolitan] transit authority created un-
der Texas Civil Statutes, Article 1118y, by
a principal city with a population of more
than 800,000 unless:

()i) (No change.)

(i) the city 1s not and
on January 1, 1991, was not included
within the boundaries of an authority
and the city had a population in excess of

67,000 as reported in the 1990 federal
Census.

(C) (No change.)

(3) Cities that qualify under
the Development Corporation Act of
1979 may impose a tax rate of 1/8, 1/4,
3/8, or 1/2 of 1.0% to fund industrial
development programs.

@I[(3)] A city may not adopt
or increase the tax if the resulting com-
bined rate of all local sales and use taxes
(city, county, transit, and other local taxes
for special purposes [and MTA]) exceeds
2.0% et any location in' the city. If a city
and other local taxing entities with territory

Notice received between:

January 1 through March 31

April 1 through June 30

July 1 through September 30

O¢tober 1 through December 31

in the city hold elections on the same day to
adopt or increase local sales tax, and the
results of the elections cause the combined
tax rate to exceed 2.0%, the electibn held
by the transit authority [MTA] would be
without effect first. If the tax rate still ex-
ceeds 2.0%, the election held by the county
would be without effect. The total com-
bined local tax rate imposed by local taxing
entities with territory in the city may never
exceed 2.0%.

(c) Notification requirements.
Where the majority votes are found to be in
favor of [for] the proposition {voted on],
the city secretary shall forward to the
Comptroller of Public Accounts by United
States registered mail or certified mail a
certified copy of the ordinance or resolution
of the govemning body canvassing the re-
tums and declaring the result of such elec-
tion. Such ordinance or resolution shall
reflect the date of the election in such city,
the proposition voted on, the total number
of votes cast for and against the proposition,
and the number of votes by which the prop-
osition was approved. For the purposes of
the tax imposed under subsection (b)1) of
this section, the election results should be
accompanied by a map of the city clearly
showing the boundaries thereof.

(d) Effective date of adoption, re-
duction, increase, or abolition. Upon actual
receipt by the comptroller of notification as
set forth in subsection (c) of this section,
there shall elapse one whole calendar quar-
ter prior to such adoption, reduction, in-
crease, or sbolition becoming effective.
Thereafter, the adoption, reduction in-
crease, or abolition shall be effective as
follows:

(1) beginning on the first day of
the calendar quarter next succeeding the

clapsed quarter for the taxes imposed under

subsection (bX1) of this section. The fol-

lowing illustrates the effective date of adop-
- tion, reduction, increase, or abolition:

Effective date:

July 1
October -1
January 1

April 1
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(2) (No change.)
(e)-(g) (No change.)

This agency hereby cettifies that the proposal

has been reviewed by legal counsel and

fa%\;nd to be within the agency's authority to
pt.

Issued in Austin, Texas, on October 8, 1991.

TRD-8112357 Martn Cherry
Chief, General Law
Section

Comptroller of Public
Accounts

Earfiest possible date of adoption: November
18, 1991

For further information, please call: (512)
463-4028

L4 ¢ L4

Subchapter R. Transit Sales
and Use Tax

¢ 34 TAC §3.422

The Comptroiler of Public Accounts proposes
an amendment to §3.422, concerning adopt-
ing or abolishing MTA tax. The amendment
changes the definition of metropolitan transit
authority to conform to amendments in other
local tax rules and makes other minor
changes for clarity.

Tom Plaut, chief revenue estimator, has de-
termined that for the first five-year period the
proposed section is in effect there will be no
significant revenue impact on the state or
local government as a result of enforcing or
administering the section. ’

Dr. Plaut also has detormined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of on!ordng the section will be in providing
new information regarding tax responsibifi-
ties. This section is adopted under the Tax
Code, Title 2, and does not require a state-
ment of fiscal implications for small
businesses. There is no anticipated economic
cost to person who are required to comply
with the propesed section.
Comments on the proposal may be submitted
I Lucy Glover, Manager, Tax Administration
%\;:l;m, P.O. Box 13528, Austin, Texas

The amendment is proposed under the Tax
Code, §111.002, which provides the comp-
trofler with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

§3422. Adopting, Increasing, Decreasing,
or Abolishing Transit (MTA) Tax.

(8) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) [Metropolitan] Trui;it au-
thority [Authority (MTA)}-Any rapid tran-

sit authority [created under Texas Civil
Statutes, Article 1118x]}, regional transpor-
tation authority [created under Texas Civil
Statutes, Article 1118y], or city transit de-
partment formed [created] under Texas
Civil Statutes, Articles [Article] 1118x,
1118y, or 1118z and designated as a tax-
ing entity under the Tax Code, §322. 002.

(2) (No change.)
(b) Adopt or abolish.

(1) Any [metropolitan] transit
authority may, by a majority vote of the
qualified voters of the authority, adopt or
abolish transit [an MTA] sales and use tax
as provided in the statute authorizing the
authority.

(2) A transit authority [An
MTA] may not adopt or increase the tax if
the resulting combined tax rate of all local
sales and use taxes (city, county, transit,
and other local taxes for special purposes
[MTA]) imposed by local taxing entities
with temritory in the transit authority
[MTA] would exceed 2.0%. If a transit
authority [an MTA] and another local tax-
ing entity within the transit authority
[MTA] hold elections and approve a tax
increase or adopt a tax on the same day and
the resulting combined tax rate in any area
of the transit authority [MTA] exceeds
2.0%, the election held by the transit au-
thority [MTA] has no effect. The total
combined local tax rate imposed by local
taxing entities with territory in a transit
authority [the MTA] may never exceed
2.0%.

(c) (No change.)

(d) Tax rate. Except for city transit
departments, the transit [MTA] sales and
use tax rate may be levied only as 1/4 of
1.0%, 172 of 1.0%, 3/4 of 1.0%, or 1.0%.
The tax rate for city transit departments
may be levied at 1/4 of 1.0% or 12 of
1.0%.

(e) Effective date for tramsit
[MTA] sales and use tax. Following actual
receipt by the Comptroller of Public Ac-
counts of notification of adoption of an
transit [MTA] sales and use tax containing
the information required by subsection (c)
of this section, one whole calendar quarter
must elapse before the transit [MTA] sales
and use tax is effective. The adoption is
effective on the first day of the next calen-
dar quarter following the elapsed calendar
quarter.

() Tax rate change.

(1) Any election for approval of
8 tax increase must conform to the require-

ments prescribed in subsection (c) of this -

section for elections and notification. The
transit authority may, by a board order,
decrease the tax rate provided the presiding
officer of the board files a centified copy of

the order with the State Department of
Highways and Public Transportation and
the Comptroller of Public Accounts.

(2) If there is an increase or de-
crease in the rate of an transit [MTA] sales
and use tax already levied, the new rate
becomes effective the first day of the next
succeeding calendar quarter following ac-
tual notification to the Comptroller of Pub-
lic Accounts. However, if the comptroller
notifies the presiding officer of the board in
writing within 10 days after receipt of the
order that he requires more time, the comp-
troller is entitled to delay implementation
one whole calendar quarter. The new tax
rate is effective the first day of the next
succeeding calendar quarter following the
clapsed quarter.

(8) (No change.)

(h) Telecommunications services.
[Telecommunications services are exempt
from MTA sales tax until October 1, 1987.
Thereafter, the MTA sales tax exemption
may be repealed on certain telecommunica-
tions services.] See §3.344 of this title (re-
lating to Telecommunications Services).

(1) The board of a [metropoli-
tan] transit authority may adopt by a major-
ity vote of the board an order repealing the
exemption on telecommunications services.
The board chairman or secretary must for-
ward to the comptroller by United States
registered or certified mail a copy of the
ordinance. Upon receipt by the comptroller
of notification, one whole calendar quarter
shall clapse before tramsit [MTA] tax
applies to telecommunications services. The
adoption is effective on the first day of the
next calendar quarter following the elapsed
calendar quarter.

(2) The board of the suthority
may cxempt telecommunications services
from transit [MTA] tax in the same manner
in which the exemption was repealed.

(3) The transit [MTA] sales tax
exemption on interstate long- distance tele-
communications services may not be re-
pealed. Notwithstanding any action on the
part of the board of an suthority, charges
for interstate long- distance telecommunica-
tions services will be exempt from transit
[MTA] sales and use tax.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s euthority 1o
adopt. - :

Issued in Austin, Texas, on October 11, 1991.

TRD-8112605 Martin Cherry
Chief, General Law
Section

ptrofier of Pubiic

K vyl

Earliest possible date of adoption: Novem
18, 1991 .

For further information, please call: (512)
463-4028

¢ L4 ¢
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TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 150. Licensure of
Chemical Dependency
Counselors

Counselor Licensing Rules

e 40 TAC §§150.1-150.18, 150.20,
150.22

(Editor's Note: The Texas Commission on
Alcohol and Drug Abuse proposes for perma-
nent adoption the new sections it adopts on
an emergency basis in this issue. The text of
the new sections is in the Emergency Rules
section of this issue.)

The Texas Commission on Alcohol and Drug
Abuse proposes new §§150.1- -150. 18,
150.20, and 150.22, concerning chemical de-
pendency ocounselor licensure rules. The
rules establish procedures regarding licen-
sure requirements, application process and
fees, transition period, disciplinary action and
ethical standards for chemical
counsslors as a result of recent legislation
which revised Texas Civil Statutes, Article
4512. tdentical emergency action has been
simultaneously filed.

John Hopkins, director fiscal and support ser-
vices department, has determined that for the
first five-year period the sections are in effect
there will be no fiscal implications for state or
loealgovemmntasamwltofenmngor
administering the sections.

Mr. Hopkins also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as
a result of enforcing the sections will be that
all chemical dependency counselors in the
state will meet certain ethical standards and
educational and experiential requirements to
ensure quality services to dients. There will
be no effect on small businesses. The antici-
pated economic cost to persons who are re-
quired to comply with the sections as

proposed will be as follows: Chemical Depen-
dency Counselor-$215 in 1992, $40 in 1994,
$40 in 1996; Counselor Intern Fee—$25 in
1992; Late Fee-Renewal®0 days-$75 in
1994, $75 in 1996; Late Fee-Renewal/two
years-$150 in 1994, $150 in 1996; Duplica-
tion Fee-$10 (as needed).

Comments on the proposal may be submitted
to Denise Mosel, Division Assistant, Adminis-
trative Services Division, Texas Commission
on Alcohol and Drug Abuse, 720 Brazos,
Suite 403, Austin, Texas 78701-2506.

The new sections are proposed under Texas
Civil Statutes, Article 45120, which provide
the Texas Comnfission on alcohol and Drug
Abuse with the authority 1o establish a proce-
dure by which the commission is to license
chemical dependency counseiors. The com-
mission prescribes the following rules and
procedure by which a person who provides
chemical dependency counseting must obtain
a ficense issued under this Act.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on October 8, 1991.

TRD-8112388 Bob Dickson
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption: November
18, 1991

For further information, please call: (512)
867-8720

L ] L4 L ]
TITLE 43. TRANSPORTA-
TION

Part I. Texas Department
of Transportation

Chapter 9. Division of
Construction and Contract
Administration

Emergency Contract Procedures
e 43 TAC §§9.20-9.22

The Texas Department of Transportation pro-
poses new §§9.20-9.22 conceming emer-
gency contract procedures. The new sections
authorize the department to implement proce-

durasdasagmdbexpocibﬂnawadofhugh—
way improvement contracts ® meet
emergency conditions in which essential cor-

with other laws. Texas Civi Statutes, Article
6674h-2 auﬂ\oﬁmslhodemmbawam
a highway improvement contract in accord-

on an
§§9.20-9.22, effective August 30, 1991, which

were published in the September 10, 1991,
issue of the Texas Register (18 Texﬂog

Bob F. Templeton, P.E., director of construc-
tion and contract adrmmnnon, has deter-

as a result of enforcing or administering the
section.

Mr. Templeton also has determined. that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be en-
hanced through establishment of standard
procedures to expedite the award of emer-
gency contracts. There will be no effect on
small businesses as a result of enforcing the
section. There is no anticipated economic

cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Bob F. Templeton, P.E., Director of Con-
struction and Contract Administration, Texas
Department of Transportation, 125 East 11th
Street, Austin, Texas 78701-2483,

The new section is proposed under Texas
Civil Statutes, Articles 6666 and 6674h-2,
which provide the Texas Transportation Com-
mission with the authority to establish rules
and regulations for the conduct of the work of
the Texas Department of Transportation; and
specifically to establish nies for the expe-
dited award of highway improvement con-
tracts t0 meet emergency conditions in which
essential comective or preventive action
would be unreasonably hampered or delayed
by compliance with other laws

§920. Purpose. In accordance with Texas
Civil Statutes, Article 6674h-2, the Texas
Department of Transportation is authorized
under certain conditions to award highway
improvement contracts in cases of emergen-
cy. The sections under this undesignated
head provide for an aliernate procedure for
the expedited award of highway improve-
ment contracts to meet emergency condi-
tions in which essential corrective or
preventive action would be unreasonably
hampered or delayed by compliance with
other laws, $§9.1-9.3, $11.31, or other sec-
tions of Part I of this title.

§921. Definitions. The following words
and terms, when used in the sections under
this undesignated head, shall have the fol-
lowing meanings, unless the context clearly
indicates otherwise.

Commission-The Texas Transporta-
tion Commission.

Department-The Texas Department
of Transportation.

Deputy executive directar-The dep-
uty executive director of the Texas Depart-
ment of Transportation.

' District engineer~The chief execu-
tive officer in each of the designated district
offices of the department.

Emergency-Any situation or condi-
tion of a designated state highway, resulting
from a natural or man-made cause, which
poses an imminent threat to life or property
of the travelling public or which substan-
tially disrupts the orderly flow of traffic and
commerce. '

Executive director-The executive
director of the Texas Department of Trans-
portation. '

Highway improvement con-
tract-Any contract let by the Texas Depart-
ment of Transportation for the construction,
reconstruction, repair, or maintenance of a
designated state highway or any part of
such highway facility.

§922. Contract Procedures.
(a) Certification of emergency.

October 18, 1991 16 TexReg 5819



(1) A district engineer who
identifies an emergency situation in the
geographic area under his jurisdiction and
determines that expedited action is required
shall immediately notify the executive di-
rectororhisdesigneetodzsm‘bethefnct
and nature of the emergency. Upon receiv-
ing authorization to proceed, the district
engineer may initiate procedures for the
award of an emergency contract. All such
notification will be documented in writing.

(2) Examples of types of work
which may qualify for emergency contracts
include, but are not limited to, emergency
repair or recomstruction of streets, roads,
highways, and bridges; clenring debris or
deposits from the roadway or in drainage
courses within the right of way; removal of
hazardous materials; restoration of stream
channels outside the right of way in certain
conditions; temporary traffic operations;
and mowing to eliminate safety hazards;
provided, however, that in esch instance,
the proposed work must satisfy the requi-
sites of emergency as defined in §9.21 of
this title (relating to Definitions).

(3) Before the contract is award-
ed, the ‘executive director or his designee
not below the level of deputy executive
director must certify in writing the fact and
nll.';l’; .of the emergency giving rise to the
aw;

®) Contractor eligibility. To be el-
igible to bid on an emergency project, a
contractor must be included in the depart-
ment's list of prequalified bidders pursuant
o §9.1 of this title (relating to
Prequalification of Contractors) or must
complete a bidder's questionnaire in & form

prescribed by the department.
(©) Notification of prospective bid-

(1) Afier an emergency is certi-
fied, the district will review the
department’s file of eligible bidders and, if
*there is & sufficient rumber of firms, notify
at least three of the proposed emergency
contractors.

(2) Consistent with and contin-
gent upon the nature of the emergency, the
dummgmmayeonmtpowve
bidders by telephone, letter, telefacsimile,
or other appropriate form of communica-
tion.

3 Theduux:taxgmeuwﬂlm-
form each prospective bidder of the nature
ofﬂleanergmcymdfmnuhspecxﬁcauons
for the remedy, including time constraints,
bondmgnﬂmsmreq\mmts and
any additional information needed for the
prospective bidder to prepare a work plan
and calculate the cost. P

(4) If no eligible contractor is
sble to provide the required type of service,
the district engineer may take any measure
necessary to identify and locate an available
contragtor who is able to provide the re-
quired service. If selected, the prospective
contractor thus identified must complete the
bidder's questionnaire prior to final ap-
proval of the award.

(d) Bidding requirements.
(1) A prospective bidder’s re-
sponse must be in writing and must include:

(A) a price for performing
the work; and

the price is based on other than unit price.

(2) If the district engineer so su-
thorizes, the prospective bidder may submit
an oral bid which must be confirmed in
writing within 24 hours.

(¢) Letting procedures.

(1) The district engineer will re-
view the bids and, if awarded, shall award
the contract to the best bidder and docu-
ment the basis for the award. As used in
this subsection, the best bidder is that firm
best able to respond to the emergency in a
timely manner and fulfill the state’s priority
needs as determined by the district engi-
neer.

(2) EBach bidder will be notified
as soon as possible after the award is made,
with written confurmation to follow.

(f) Contract.

(1) The department shall pre-
scribe the form of the emergency contract
and may inchude therein such matters and
specifications as it deems advantageous to
the state, including, but not limited to, pro-
visions which address the specifications for
completion of work, cost to perform the
work, the basis for payment, time period
needed to complete the work, control of
and any general or special conditions mutu-
ally agreed upon by the department and the
contractor.

(2) Each such contract shall be
made in the name of the State of Texas,
signed by the executive director or his des-
ignee not below the level of district engi-
neer on behalf of the depmtment, and
signed by the contracting party.

(3) The conitractor must furnish
satisfactory proof of insurance and bonds
before any work is performed.

(4) The contract must be fully
executed before any work is begun.

(5) The certification required in
subsection (a) of this section must be at-
tached to the contract.

(g) If the district engineer deter-
mines that the magnitude and extrunity of
ﬂleemergmcyreqmmmtmeous action
by the contractor in order to alleviate an
immediate detrimental impact on public
health and safety, and the executive director
has 50 noted in the certification of the emer-
gency, the following exceptions are permit-
ted.

(1) The district engineer may
authorize the contractor to begin work:

(A) without a signed con-
tract, provided the contract is signed within
24 hours after work begins; and

(B) without bonds and proof
of insurance, provided they are furnished
not more than three days after work begins.

(2) The executive director or
deputy executive director may suthorize the
waiving of bonds or insurance requirements
if it is determined that such requirements
cannot be met prior to completion of the
work or would prevent the timely perfor-
mance of work to the detriment of public
health, safety, or welfare.

(h) Reports to the commission. Not
later than 24 hours after the contract is
awarded, the district engi shall notify
the executive director of the award of the
emergency contract. Not later than the fifth
working day following the date on which
the contract is awarded, the executive direc-
tor shall furnish each member of the com-
mission written notification of the details of
the emergency conditions and the award.
This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority
adopt.
lssued in Austin, Texas, on October 8, 1981.

TRD-9112308 Diane L. Northam
Legal Administrative
Assistant

Texas Department of
Transportation

Earfiest possible date of adoption: November
18, 1991
For further information, please call: (512)
463-86830

* * ¢
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Notification Pursaunt to the Insurance
Code, Chapter 5, Subchapter L

(Editor's Note: As required by the Inswrance
Code, Article 5.96 and 5. 97, the Texas Register
publishes notice of proposed actions by the Texas
Board of Insurance. Notice of action proposed
under Article 5.96 must be published in the Texas
Register not later than the 30th day before the
board adopts the proposal. Notice of action pro-
posed under Article 5.97 must be published in the
Texas Register not later than the 10th day before
the Board of Insurance adopts the proposal. The
Administrative Procedure and Texas Register
Act, Article 6252-13a, Texas Civil Statutes, does
not apply to board action under Articles 5. 96
and 5.97.

The complete text of the proposal summarized
here may be examined in the offices of the Texas
Department of Insurance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The State Board of insurance, at a board
meeting scheduled for 8:30 a.m., November
20, 1991, in Room 100 of the Texas Depart-
ment of Insurance Building, 333 Guadalupe
Street in Austin, will consider the adoption of
the Texas Workers' Compensation Detailed
Claim Information Statistical Plan (the plan).

The State Board of insurance had approved a
previous version of the plan on an emergency
basis, in Board Order Number 58573, dated

July 11, 1981, and published in the July 19, .

1991, issue of the Texas Register (16 TexReg
3984. The adoption of the Plan fis necessary in
order to develop and maintain a database for the
rescarch and cost containment efforts of the
Texas Workers® ion Research Center
and the Texas Workers® ion Commis-
ficn, in accordance with workers’ compensation
reform contsined in Senate Bill 1 of the 7lst
Regular Session of the Legislature of Texas.

Copies of the full text of the proposed plan
are avaflable for review in the Office of the
Chief Clerk of the Texas Department of Ingur-
ance, 333 Guadalupe Street, Austin, Texas
78714-9104.

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

State Board of insurance Exempt Filing

issued in Austin, Texas, on October 7, >1991.

TRD-9112315 Angella Johnson
Assistant Chief Clerk

Texas Department of
Insurance

Filed: October 7, 1991

For further information, please call: (512)
463-6327

] ¢ ]

The State Board of Insurance, at a board
meeting scheduled for 8:30 a.m. , November
20, 1991, in Room 100 of the Texas Depart-
ment of insurance Building, 333 Guadalupe
Street in Austin, will consider the adoption of
the Texas Workers’ Compensation and Em-
g;yners' Liability Insurance Unit Statistical

The State Board of Insurance has approved
new codes and definitions for the reporting of
losses occurring on or after January 1, 1991,
by companies writing workers’ compensation
and employers' liability insurance in the State
of Texas. These amendments are revisions to
Past IV, Injury Type Code and Benefit Code;
Past V, Correction and Classification
Code; and Part VIll, Injury Code, Benefit
Code and Definition of Benefit Type.

Copies of the full text of the proposed Plan
are available for review in the Office of the
Chief Clerk of the Texas Department of insur-
ance, 333 Guadalupe Street, Austin, Texas
787149104,
This notification is made pursuant o the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act
Issued in Austin, Texas, on October 7, 1991,
TRD-8112318 Angelia Johnson
Assistant Chief Clerk
Texas Department of
Insurance
Filed: October 7, 1991

For further information, please call: (512)
463-8327

] ¢ ]

The State Board of Insurance, at a board
meeting scheduled for 8:30 am. , November
20, 1991, in Room 100 of the Texas Depart-
ment of Insurance Building, 333 Guadalupe
Street in Austin, will consider the adoption on
a permanent basis of amendments to the
Workers' Compensation and Employers’ Lia-
bility Insurance Texas Unit Statistical Plan.
This notice amends the notice pubished this
date concerning adoption of the “Texas Work-
ers’ Compensation and Employers’ Liability
Insurance Unit Statistical Plan.”

The State Board of Insurance will consider
approval on a permanent basis of new codes
and definitions for the reporting of losses oc-
curring prior to January 1, 1991 and occuring
on or after January 1, 1991, by companies
writing workers’ compensation and employ-
ers’ liability insurance in the State of Texas.
These amendments are revisions o Part IV,
Injury Type Code and Benefit Code; Part V,
Correction and Classification Code;
Part VI, Injury Code, Benefit Code and Defi-
nition of Benefit Type; and Part Xi, Tables ill,
Tables for Other Than Surviving Spouses.

Copies of the full text of the proposed amend-
ments to the plan are available for review in
the Office of the Chief Clerk of the Texas
Department of insurance, 333 Guadalupe
Street, Austin, Texas 78714-9104,

This notification is made pursuant to the In-
surance Code, Article 5.96, which exempts it
from the requirements of the Administrative
Procedure and Texas Register Act.

Issued in Austin, Texas, on October 14, 1991.

TRD-9112680 Linda K. von Quintus
Chief Clerk

Texas Department of
Insurance

Filed: October 14, 1991
For further information, please call: (512)
4636327 -

] ¢ ]

¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filing or 20 days after filing. Hf
a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will
automatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
Ragister.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Customer Service and Protec-
tion
e 16 TAC §23.57

The Public Utility Commission of Texas has
withdrawn from consideration for permanent
adoption a proposed new §23.57 which ap-
peared in the April 12, 1991, issue of the
Texas Register (16 TexReg 2084). The effec-
tive date of this withdrawal is October 11,

1891,
Issued in Austin, Texas, on October 11, 1991.
TRD-9112842 Mary Ross McDonald
Secretary of the
Commission
Public Utility Commission
of Texas

Effective date: October 11, 1991
For further information, please call: {512)

458-0100
¢ ¢ ¢
Qualify of Service

e 16 TAC §23.61

Pursuant to Texas Civil Statutes, Anide
6252-13, §5(b), and 1 TAC §91. 24(b).
proposed amendment to §23.61, submitted
by the Public Utility Commission of Texas has
been automatically withdrawn, effective Octo-
ber 3, 1991. The amendment as proposed
appeared in the April 2, 1991, issue of the
Texas Register (16 TexReg 1925).

TRD-6112156
* L4 *

¢ Withdrawn Sections  October 18, 1991 16 TexReg 5823
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, uniess a later
date is specified or uniess a federal statute or regulation requires implementation of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad .
Commission of Texas

Chapter 11. Surface Mining
and Reclamation Division

Subchapter D. Coal Mining
e 16 TAC §11.221

The Railroad Commission of Texas adopts
an amendment to §11.221, conceming
mining, with changes to the proposed text as
published in the July 2, 1991, issue of the
Texas Register (16 TexReg 3675).

The date specified in the proposal has been
changed to correspond to the date of the
Railroad Commission's adoption of the re-
vised self-bonding regulations.

The revised date identifies by reference
amendments to the seif-bonding require-
ments for surface coal mining operations.
These amendments will allow improved pro-
cedures and reduced costs for coal
permittees who are authorized to be self-
bonded.

The comments generally recommended
adoption of the rules. One commenter recom-
mended several modifications to provide
more specificity in the data that would be
used.

Commenters in favor of adopting the amend-
ment as proposed were: Texas Utilitles Min-
ing Company; and U.S.D.]., Office of Surface
Mining Reclamation and Enforcement.

The Railroad Commission disagrees with the
comment which would attempt to require uni-
form fiscal years for all electric utilities be-
cause this is not within its jurisdiction. The
Railroad Commission disagrees with the
commenter recommending a separate defini-
tion for "data identified by SIC Code" because
it is adequately addressed by another term.
The amendment is adopted under Texas Civil
Statutes, Article 5820-11, which provide the
Railroad Commission of Texas with the au-
thority to promulgate rules pertaining to sur-
face coal mining operations.

§11221. State Program Regulations.

(a)-(b) - (No change.)

() The Railroad Commission of
Texas has published the state program regu-
lations, as amended October 7, 1991 in
booklet form titled "Coal Mining Regula-
tions." Copies may be obtained from the
Surface Mining and Reclamation Division,

P.O. Drawer
78711-2967.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on October 8, 1991.

TRD-9112415 Martha V. Swanger
Hearings Examiner, Gas
Utliitles/LP-Gas Section,
Legal Division
Railroad Commission of
Texas
Effective date: October 30, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
463-6841
L L L

Part IV. Texas Department
of Licensing an
Regulation

Chapter 68. Elimination of
Architectural Barriers

e 16 TAC §868.1, 68.10, 68.62,
68.80

12967, Austin, Texas

The Texas Department of Licensing and Reg-
ulation adopts new §§68.1, 68.10, 68.62, and
68.80, without changes %0 the proposed toxt
as published in the September 13, 1991, is-
sue of the Texas Register (16 TexReg 5029).

The sections were adopted to comply with the
transfer of architectural barriers to the Texas
Department of Licensing and Regulation as
authorized under Texas Civil Statutes, Arti-
des 9102 and 9100. Fees will be set by the
department.

Architectural barriers will be regulated by the
Texas Department of Licensing and Regula-
tion. An advisory board will review and com-
ment on rules that are proposed 1 implement
this statute for the benefit of persons as de-
fined in the Americans With Disabilities Act.

No comments were received regarding adop-
tion of the new sections.

The new section are adopted under Texas
Civil Statutes, Articles 9101 and 9100, which
provide the Texas Department of Licensing
and Regulation with the authority ¥ adopt
rules of requirements for statutes that we
regulate.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texa(s, on October 10, 1981.

TRD-9112600 Lary E. Kosta -

Executive Director

Texas Department of
Licensing and
Regulation

Effective date: November 1, 1991

Proposal publication date: September 13,
1991

For further information, please call: (512)
463-3127

L4 ¢ L 8
TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 501. Professional
Conduct

Other Responsibilities and
Practices
e 22 TAC §501.44

The Texas State Board of Public Accoun-
tancy adopts an amendment to §501. 44 and
new §501.49, conceming other responsibiti-
ties and practices, without changes to the
proposed taxt as published in the July 30,
1991, issue of the Texas Register (16
TexReg 4127). -

The amendment is necessary in order to en-
sure that the public will be protected from
uninvited solicitations from certified public ac-
countants. The new section is required in
order o ensure that the public will have infor-
mation regarding filing complaints as required
by the Public Accountancy Act of 1991, §5(e).
The amendment will darify the Board’s poli-
cies regarding uninvited solicitations. The
new section will provide information to the
public regarding procedures for fiing com-
plaints.

No comments were received regarding adop-
tion of the amendment and new section.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules of pro-
fessional conduct relating to solicitation.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

o Adopted Sections  October 18, 1991
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TRD-9112418 William Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: October 30, 1991
Proposail publication date: July 30, 1991

For turther information, please call: (512)
450-7066 '

L ] L ] L ]
* 22 TAC §501.49

The new section is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to other responsibilites and practices of I
censees and registrants.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112419 Wiliam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

¢ ¢ 4

The Texas State Board of Public Accoun-
tancy adopts amendments to §505.2 and
§505.9, conceming the board, without
changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4128).

The amendments are necessary in order to
conform the board's rules regarding the chair-
man to the i ts of the Public Ac-
countancy Act of 1991 and to ensure that the
public has the opportunity to address the
board as required by the Public Accountancy
Act of 1991, §5.

Thqmleswillnowmﬂectmfacnhatm
chairman of the board will be appointed by

the govemnor and will provide a procedure for

aflowing the public to- address the board.

No comments were received regardi
tion of the . regarding adop-

e 22 TAC $5052

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
lh_e Texas State Board of Public Acoountancy
with the authority to promuigate rules con-
cefning organization of the board.

This agency hereby certifies that the rule as
adopted has bean reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991. ’

TRD-9112420

Effective date: October 30, 1991

Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

L ] L ] L ]
e 22 TAC §505.9

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules con-
ceming the order of business of board meet-
ings.

This agency hereby oertifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112421 William Treacy
Executive Director
Texas State Board of

Public Accountancy
Effective date: October 30, 1991.
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

L ] * L ]

Chapter 507. Employees of the
Board

® 22 TAC §507.2 .

The Texas State Board of Public Accoun-
tancy adopts an amendment to §507.2, con-
ceming the staff, without changes to the
proposed text as published in the July 30,
1991, issue of the Texas -Register (16
TexReg 4128).

The amendment is necessary in order to en-
sure that applicants seeking employment
shall have equal opportunity as required by
the Public Accountancy Act of 1991, §SA.

The rule provides that hiring decisions will be
made on an equal opportunity basis.

No comments were received regarding adop-
tion of the amendment. '

The amendment is adopted under Texas Civif
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relatin,
to employees of the board. :
This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on September 26,
1991. . .

TRD-9112422 William Treacy
: Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991

Proposal publication date: July 30, 1991
For further information, please cali: (512)
450-7066

L 4 L 4 L 4

Chapter 511. Certification as
CPA

Certification by Examination
e 22 TAC §§511.21, 511.26-511.28

The Texas State Board of Public Accoun-
tancy adopts amendments to §§511.21 and
511.26-511.28, concerning certification by ex-
amination, without changes to the proposed
text as published in the July 30, 1991, issue
of the Texas Register (16 TexReg 4129).

The amendments are necessary in order to
ensure that application procedures are simpli-
fied and to simplify and clarify the board's
procedures for certifying qualified applicants.

The amendments change the board's require-
ments for applicants seeking to become certi-
fied public accountants by reducing the
number of references required and by in-
creasing the kinds of references that may be
submitted, delete references to experience
requirements for applicants, and refer to fees
established by other rules.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 41a-1, §6(a), which pro-
vide the Texas State Board of Public Accoun-
tancy with the authority to promuigate rules:
relating to application for certification by ex-
amination; application under the 1945 Act;
application under the prior 1979 Act; and re-
garding the examination fee.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. )
Issued in Austin, Texas, on September 26,
1991.

TRD-9112423 Wiliam Treacy

Executive Director
Texas State Board of

Public Accountancy
Effective date: October 30, 1991

Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

¢ L ] ¢
Educational Requirements

e 22 TAC §§511.51, 511.55, 511.56,
511.58

The Texas State Board of Public Accoun-
tancy adopts amendments © §§511.51,
511.55, and 511.58; and new §511.56, con-
ceming educational requirements, without
changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4130).

The amendments and new section are neces-
sary in order to ensure that: all future certified
public accountants have met the educational
standards established by the board; certified
public accountants are weR-educated in their
field; and examination applicants meet certain
standards of educational achievement.

The amendments: do not pemnit individuals to
be exempt from educational requirements;
establish educational requirements for per-

16 TexReg 5826
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sons who filed their initial applications be-
tween September 1, 1979 and August 31,
1989; and specifically require that course
work in business subjects be taken in resi-
dence at recognized educational institutions.
The new section establishes educational re-
quirements for applicants filing their initial ap-
plications under the 1991 act

No comments were received regarding adop-
tion of the amendments and new section.

The amendments and new section are
adopted under Texas Civil Statutes, Article
41a-1, §6(a), which provide the Texas State
Board of Public Accountancy with the author-
ity to promuigate rules relating to education
and experience requirements.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112427 Willlam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

L4 ¢ L4
e 22 TAC §§511.60-511.62

The Texas Stats Board of Public Accoun-
tancy adopts the repeal of §§511. 60-511.62,
conceming educational requirements, without
changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4132).

The repeals are necessary in order 1o simplify
and clarify the board's rules regarding the
qualifications of examination applicants.
No comments were received regarding adop-
tion of the repeals.
The repeals are adopted under Texas Civil
Stanntes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules relating
to educational requirements.
This agency hereby certifies that the rule as
has been reviewed by counsel
and found to be a valid exercise of the agen-
cy’s legal authority. ‘
issued in Austin, Texas, on September 26,
1981,

TRD-8112431 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991
For further information, please call: (512)
450-7068

¢ * ¢
e 22 TAC §511.70

The Texas State Board of Public Accoun-
tancy adopts an amendment o §511. 70,

conceming CPA examination, without
changes 10 the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4132).

The amendment is required in order to en-
sure that the rules refer to the statute cur-
rently in effect.

The amendment updates the citation to the
Public Accountancy Act from 1979 to 1991.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules regard-
ing the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-8112434 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

. * .
e 22 TAC §511.73

The Texas State Board of Public Accoun-
tancy adopts the repeal of §511.73, concem-
ing CPA examination without changes to the
proposed text as published in the July 30,
1991, issue of the Texas Register (16
TexReg 4132. ’

The repeal is necessary in order 10 ensure
that sttomneys take the business law section
of the examination.

No ments recoived regarding
on of the repedl. 2P

The repeal is adopted under Texas Civil Stat-
utes, Article 41a-1, §6(a), which provide the
Toxas State Board of Public Accountancy
with the authority to promuigate rules relating
to the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counse!
and found 1o be a valid exercige of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-8112438 Wiliamn Treacy

Executive Director
Texas State Board of
Public Accountancy

Effecive date: October 30, 1991

Proposal publication date: July 30, 1991
For further information, please call: (512)
450-7066

¢ * ¢

e 22 TAC §511.76

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 76,
conceming CPA  examination, without
changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4133).

The amendment is necessary in order to en-'
sure that examination applicants actually in-
tond o sit for the examination.

The amendment makes filing fees for exami-
nation applications nonrefundable. It aiso
ostablishes that refunds will be one-half per
part of the examination instoad of $10.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority 1o promuligate rules relating
to the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on September 26,
1991. g

TRD-9112436 Wiliam Treacy

Executive Director

Texas State Board of
Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

* ® *
e 22 TAC §511.77
The Texas State Board of Public Accoun-

changes toxt as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4133).

The amendment allows the board to-withhold
grades while board action is pending.

No comments were received regarding adop-
tion of the amendment

The amendment is adopted under Texas Civil
Statutes, Artide 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to0 promuigate rules relating
to the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on September 26,
1991. .

TRD-8112437 Wiiam Treacy

Execiutive Director

Texas State Board of
Public Accountancy

Effective date: October 30, 1991

¢ Adopted Sections  October 18, 1991
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Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

L J L L J
e 22 TAC §511.78

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 78,
conceming. CPA  examination, without
changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4133).

The amendment is necessary in order to re-
strict access to copies of the examination
while preserving the candidate's privilege to
review the examination.

The amendment allows persons who failed
the examination to' request an analysis of
their performance and removes the 100-day
deadline for inspection. Further, the rule now
requires that inspections be made at board
offices, but states that copies of the examina-
tion may no longer be obtained.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
lhg Texas State Board of Public Acoountancy
with the authority to promulgate rules relating
o the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s legal authority. '

l:::fd in Austin, Texas, on September 26,

TRD-9112438 William Treacy

Executive Director
Texas State Board of
Pubtic Acocountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, : (512
450-7066 Please call: (512)

L J L/ L J
* 22 TAC §S1L.79

The Texas State Board of Public Accoun-
tancy adopts an amendment © §511. 79,
conceming CPA examination, without
changes 1 the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4133).

‘Iheam'epttnent'isneeessaryhordermpro-
tect the integrity of the examination.

The rule allows candidates o inspect exami-
naﬂpm but does not allow them 1 obtain
copies.

Nocomwntswemmahndmgadng‘ adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provides
m%‘T:‘xasSanoudofPubﬁcAccom
with the authority to promuigate rules relati
to the CPA mun'n'nalion.uioa ’ ™
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991,

TRD-9112439 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective’ dats: October 30, 1991

Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

L ¢ ¢
CPA Examination
e 22 TAC §51L.80

The Texas State Board of Public Accoun-

tancy adopts an amendment to §511. B0,
conceming CPA examination, without
changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4134).

The amendment is necessary in order to pro-
tect the integrity of the examination process.

The amendment requires that the candidate
sit for all portions of the examination that the
candidates is eligible for and sets standards
for passing the examination. The amendment
also provides for transferring credit to other
jurisdictions.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules relating
o the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 10 be a valid exercise of the agen-
cy’s legal authority. '

Issued in Austin, Texas, on September 26,
1991.

TRD-9112440 Willam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991

Proposal publication date: July 30, 1991

For further information, please cal: (512)
450-7068 '

L J L L J
e 22 TAC §511.81

The Texas State Board of Public Accoun-
tancy adopts an amendment  §511. 81,
conceming CPA  examination, without
changes 1o the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4134).

The amendment is necessary in order to en-
sure that candidates prepare for the examina-
tion.

The amendment sets a limit on the number of
attempts that each exam candidate may
make at passing the examination.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil

Statutes, Articie 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules relating
to the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-8112441 Wiliam Treacy

Executive Director
Texas State Board of

Public Accountancy
Effective date: October 30, 1991

Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

L ] L 4 L ]
e 22 TAC §511.82

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 82,
without changes 1o the proposed text as pub-
lished in the July 30, 1991, issue of the Texas
Register (16 TexReg 4134).

The amendment is necessary in order to en-
sure that persons seeking 1o transfer credit
from other jurisdictions meet certain stan-
dards.

The amendment strengthens the require-
ments for persons seeking to transfer credit
from other jurisdictions.

No comments were received regarding adop-
tion of the amendment

The amendment is under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules to the
CPA examination.
This agency hereby certifies that the rule as
has been reviewed by legal counsel
and found 10 be a valid exercise of the agen-
cy’s legal authority.
Iissued in Austin, Texas, on September 26,
1991.

TRD-8112442 Wiliam Treacy

Executive Director
Texas State Board of
Public Accountancy
Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

L J L L J
e 22 TAC §511.83

The Texas State Board of Public Accoun-
tancy adopts an amendment 10 §511.83, con-
ceming CPA examination, without changes to
the proposeed text as published in the July 30,
1991, issue of the Texas Register (16
TexReg 4134).

The amendment is necessary in order to en-
sure that candidates seeking certification in
Texas meet or exceed the standards sot
Texans seeking certification. :
The amendment sets the same standards for

16 TexReg 5823 October 18, 1991
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granting credit to examination candidates
seeking to transfer their credit to Texas as
those set for Texas examination candidates.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

lssued in Austin, Texas, on September 26,
1991.

TRD-8112443 Willilam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1981

For further information, please call: (512)
450-7066

¢ ¢ ¢
e 22 TAC §511.84

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 84,
conceming CPA  examination, without
changestomepfoposedtext&spubhshedm
the July 30, 1991, issue of the Texas Register
(16 TexReg 4135)

The amendment is necessary in order to en-
sure that the rules cite the current version of
the Public Accountancy Act.

The amendment deletes the reference to the
effective date of the 1989 amendments and
replaces it with the more specific reference to
August 31, 1989,

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provides
the Toxas State Board of Public Accountancy
with the authority to promulgate rules relating
to the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas on September 26,
1991,

TRD-9112444 Willlam Treacy

Executive Director
Texas State Board of
Public Accountancy
Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066
¢ L J ¢

e 22 TAC §511.85

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 85,
conceming CPA eoxamination, without

changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4135).

The amendment is necessary in order to clar-
ify the board's processing fee.

The amendment changes the processing fees
for the transfer of credits.

No comments were received regarding adop-
ton of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to the CPA examination.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-8112445 William Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

® ¢ ®
Experience Requirements
e 22 TAC §511.121

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 121,

conceming expefience requirements, without
changes to the proposed text as published in
the July 30, 1991, issue of the Texas ROngfOf
(16 TexReg 4136).

The amendment is necessary in order to clar-
ify the experience requirement for applicants.
The amendment will conform the board's
rules regarding experience to the Public Ac-
countancy Act of 1991, §12.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Aricle 41a-1, §6(a), which provides
the Texas State Board of Public Accountancy
with the authority to promuigate rules relating
to experience requirements.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 28,
1991.

TRD-9112448 Wiitiam T

reacy
Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991

Proposal publication date: July 30, 1991
For further information, please call: (512
450-7066 )

¢ L 4 ¢

Certification
e 22 TAC §511.161

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 161,
conceming certification, without changes to
the proposed text as published in the July 30,
1991, issue of the Texas Register (16
TexReg 4136).

The amendment is necessary in order to en-
sure that qualified applicants may become
certified without unnecessary restrictions.

The amendment deletes the age, citizenship,
and residency requirements for certification.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provides
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to certification.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112447 Wiltiam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

¢ ¢ ¢

e 22 TAC §511.162

The Texas State Board of Public Accoun-
tancy adopts an amendment to §511. 162,
without changes to the proposed text as pub-
lished in the July 30, 1991, issue of the Texas
Register (16 TexReg 4136)

The amendment is necassary in ordortoclar—
ify the fee requirement.

The amendment refers to application fee re-
quirements set forth in another rule.

No comments werse received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §8(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules relating
to certification.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112448 Willlam Treacy

Executive Director

- Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

o Adopted Sections  October 18, 1991
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For further information, please call: (512)
450-7066

L J ¢ L J
Chapter 513. Registration

The Texas State Board of Public Accoun-
tancy adopts amendments to §§513.2,
513.41, and 513.47, conceming registration,
without changes to the proposed text as pub-
lished in the July 30, 1991, issue of the Texas
Register (16 TexReg 4136).

The amendments are necessary in order to
ensure: that the requirements for applicants
seeking board approval will be simplified; that
the rules refer to the statute currently in ef-
-fect; and that the board will have sufficient
information to evaluate litigation.

The amendments: delete the age requirement
and the requirement that the board adopt
fules to ensure that foreign certificate and
registration hokders continue to hold their cer-
tificates and registrations in other jurisdic-
tions; update the ditation to the Public
Accountancy Act from 1979 to 1991; and
delineate the information which may be re-
quested and specifically exclude complaints
that are no longer pending before the board.

No comments were received regarding adop-
tion of the amendments.

Registration of CPAs of Other
States and Persons Holding
Similar Titles in Foreign
Countries

¢ 22 TAC §5132

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
lh.e Texas State Board of Public Accountancy
with the authority to promuigate rules relating
to registration of CPAs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 10 be a valid exercise of the agen-
cy's legal authority. :

l::gied in Austin, Texas, on September 26,

TRD-9112449 Wiliam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991

Proposal publication date: July 30, 1991
For further information, please cah: (512)
450-7065

¢ ¢ ¢

Registration of Corporations
* 22 TAC §513.41

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promulgate rules relating
to registration of corporations.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991,

TRD-9112450 Witiam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

¢ ¢ ¢
* 22 TAC §513.47

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority to promuigate rules relating
to registration of corporations.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112451 Wiiliam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066 ’

L J L J L J
Chapter 515. Licenses

The Texas State Board of Public Accoun-
tancy an amendment o §§515.
1-515.4 and 515.8, conceming licenses. Sec-
ton 515.1 and §515.3 are adopted with
changes to the proposed text as published in
the July 30, 1991, issue of the Texas Register
(16 TexReg 4138). Sections 515.2, 515.4,
and 515.8 are adopted without changes and
will not be republished.

The amendments are necessary o simplify
and clarify licensing procedures and to en-
sure that the rules are consistent with the
Public Accountancy Act of 1991, §9.

The amendments require that licenses be is-
sued biennially instead of annually, establish
guidelines for providing licenses on a biennial
basis, and set forth biennial censing proce-
dures for retired and disabled persons.

No comments were received regarding adop-
tion of the amendments.

* 22 TAC §515.1

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy

" with the authority to promulgate rules relating

to biennial licenses.

§515.1. Biennial License. With the excep-
tion of an individual who is practicing pub-
lic accountancy in Texas on a temporary
basis incident to his regular practice outside
the state, all individuals certified by this

board, and all individuals and practice units
registered with the board must obtain a
license to practice public accountancy and
must renew that license biennially on or
before December 31 of each calendar year.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on September 30,
1991.

TRD-9112452 William Treacy

Executive Director
Texas State Board of

Public Accountancy
Effective date: October 30, 1991
Proposal publication date: July 30, 1991
For further information, please call: (512)
450-7066
¢ L J ¢
e 22 TAC §515.2

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy

.with the authority 1o promuigate rules relating

to licenses.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112453 Wiliam Treacy

Executive Director
Texas State Board of
Public Accountancy

Effective date: October 30, 1991 A
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

¢ ¢ ¢
e 22 TAC §5153

The amendment is adoptad under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accountancy
with the authority o promuigate rules relating
to ficenses. ’

This agency hereby certifies that the rule as
adopted has been reviewed by legal counssl
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 26,
1991.

TRD-9112454 Willam Treacy

Executive Director
Texas State Board of

Public Accountancy
Effective date: October 30, 1991
Proposal publication date: July 30, 1991
For further information, please call: (512)
450-7066

¢ ¢ ¢

16 TexReg 5830
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e 22 TAC §5154

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board ‘of Public Accountancy
with the authority to promulgate rules relaung
to licenses.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.
Issued in Austin, Texas, on September 26,
1991.

TRD-9112455 Willlam Treacy

Executive Director
Texas State Board of-
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991

For further information, please call: (512)
450-7066

¢ ¢
e 22 TAC §5158

The amendment is adopted under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board ‘of Public Accountancy
with the authority to promulgate rules relating
to licenses.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority.

lssued in Austin, Texas, on September 30,
1991.

TRD-9112456

Texas State Board of
Public Accountancy

Effective date: October 30, 1991
Proposal publication date: July 30, 1991
For further information, please cafl: (512)
450-7066
"o . ¢
TITLE 25. HEALTH SER-
VICES
Part V. Center for Rural
Health Initiatives

Chapter 500. Executive
Committee for the Center
for Rural Health Initiatives

Subchapter B. Texas Outstand-
ing Rural Scholar Recogni-
tion Program

o 25 TAC §§500.21-500.42

The Executive Committee of the Center for
Rural Health Initiatives adopts new §§500.21-
500.42. Sections 500.21, 500.22, 500.29,
500.30, 500.31, 500.33, and 500.42 are
adopsdvmh dnanges to the proposed text as
published in ‘the July 2, 1991, issue of the
Texas Register (16 TexReg 3675) Sections
500. 23-500.28, 500.32, and 500.34-500.41,
madopbdmmwtd\mesmdwmnotbe
republished.

The new subchapter concems the Texas Out-
standing Rural Scholar Recognition Program
and is necessary to implement the provisions
of Senate Bill 445, 72nd Legislature, 1991,
which transferred the program to the Center
for Rural Health initiatives from the Texas
Higher Education Coordinating Board.

The rules define terms, establish program
eligibility requirements for students, institu-
tions and communities, set out the duties and
terms of the Outstanding Rural Scholar Advi-
sory Committee, clarify the terms and condi-
tions on forgiveness loans and establish
repayment provisions for students found in
noncompliance with loan conditions.

The center received no public comment on
the proposed rules; however the Outstanding
Rural Scholar Advisory Committee did make
some recommendations t the proposed
rules which have been incorporated as fol-
lows:

Consistent with the statutory language in
Senate Bill 445, the program is referred to
throughout the sections as the "Outstanding
Rural Scholar Recognition Program.”

Section 500.29 regarding the role of the advi-
sory committee has been to add
four new responsibifiies. Three of these re-
sponsibilities, in which the committee recom-
mends to the executive committee guidelines
for the awarding of forgiveness loans, advises
the executive committee on the amount of
loans to be awarded, and recommends to the
executive committee, as appropriate, cases in
which an exception may be made regarding
the community in which a rural scholar may
fulfii his or her service obligation under the
program,” are described in Senate Bill 445,
The fourth new role under which the commit-

tee annually adopts a schedule for adminis-

tration of the program, including deadlines for
submission of nominations, portfolios and
loan applications, is established to X
some flexibility from year to year for the pro-
gram.

Specific dates and deadlines are deleted from
§§500.30, 500.31, and 500.33 and replaced
by the phrase "the date specified in the an-
nual timetable adopted by the advisory com-
mitee.”

Section 500.42 is expanded o reflect the
statutory responsibilities of kigher education
institutions and community sponsors in moni-
toring and tracking students.

The new sections are adopted under Texas
Clvil. Statutes, Article 4414b-1, §4(d), which
authorizes the Center for Rural Health Initia-
ives to administer the Outstanding Rural
Scholar Recognition Program and Texas Civil
Statutes, Article 4414b-1.1, §9, which autho-
rizes the executive commitiee of the Center
for Rural Health Initiatives to adopt rules as
necessary to implement the program.

§50021. Purpose, Administration, Delega-
tion of Powers and Duties.

(a) The purpose of the Texas Out-
standing Rural Scholar Recognition Pro-
gram is to recognize, encourage, and
financially support - Qutstanding Rural
Scholars in health professions studies at
institutions of higher education and to lead
them to provide health care in rural areas
and communities of Texas.

(b) The Executive Committee of
the Center for Rural Health Initiatives, as
the governing body of the center, or its
successor or successors, shall administer the
Texas Outstanding Rural Scholar Recogni-
tion Program.

(¢) The executive committee dele-
gates to the executive director of the center
the powers, duties, and functions authorized
by Texas Civil Statues, Article 4414b-1 and
Article 4414b-1:1, Title 71, Revised Stat-
utes, as provided in this subchapter,

§500.22. Definitions. 'The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Advisory committee-The Outstand-
ing Rural Scholar Advisory Committee.

Center-The Center for Rural Health
Initiatives.

Cosigner-A cosigner of a promis-
sory note executed umder these rules shall
be a person signing a note, other than the
loan recipient, who is a citizen or perma-
nent resident of the United States over 21
years of age and who is gainfully employed
or otherwise demonstrates financial respon-
sibility. Such a person may be a relative
other than the spouse and may not be a
smdem.'l'heoommntyagcmmayserveas
a cosigner. A cosigner is Jomtly and sever-
ally responsible for all promissory notes
issued through the program and signed by
the rural scholar and him or herself.

Executive Committee~The executive
committee of the Center for Rural Health
Initiatives.

Executive director-The executive
director of the Center for Rural Health Ini-
tiatives.

Forgiveness loan(s)}-For the pur-

poses of this subchapter, loans made
through the Texas Outstanding Rural
Scholar Recognition Program, which can be
canceled by providing health care services
to the community.
i Full-time student—As defined by the
institution of hiyler education or health
professions program in which the Outstand-
ing Rural Scholar is enrolled.

Fund-The Texas Outstanding Rural
Scholar Loan Fund administered by the ex-
ecutive committee as the governing body of
the Center for Rural Health Initiatives from
which forgiveness loans are made.

Half-time student-As defined by the
institution of hxgher educstion or health
professions program in which the Outmnd~
ing Rural Scholar is enrolled.

Health care professional-Any pro-
vider of health care or health related. ser-
vices in the fields of medicine, dentistry,
optometry, pharmacy, chiropractic, psychol-
ogy, nursing, and allied health.

Health professions-The fields of
medicine, dentistry, optometry, pharmacy,
chiropractic, psychology, nursing, and allied
health.

¢ Adopted Sections  October 18, 1991

16 TexReg 5831



Program officer-The Texas Out-

standing Rural Scholar Recognition Pro-
gram officer designated by the institution of
higher education to represent the program
on that campus.
Resident of Texas-A resident of
Texas as described in Education Code,
Chapter 54, Subchapter B. Nonresidents eli-
gible to pay Texas resident tuition at institu-
tions of higher education are excluded.

Rural ares-Any nonmetropolitan
county as defined by the United States Cen-
sus Burean in its most recent census.

Rural community—Any incorporated
or unincorporated municipality in a rural

area,

§500.29. Owstanding Rural Scholar Advi-

sory Comumittee.

(8) Role. The Outstanding Rural
Scholar Advisory Committee serves as an
advisory committee to the executive com-
mittee and:

‘(1) recommends guidelines to
the executive committee for use by commu-
nity agents in nominating and sponsoring
rural scholars;

(2) selects and ranks outstanding
rural scholars for the executive committee;

(3) recommends to the executive
committee guidelines for the awarding of
forgiveness loans;

(4) advises the executive com-

mittée on the amount of loans to be award-
d; .
. (5) recommends to the execu-
tive committee, as appropriate, cases in
which an exception may be made regarding
the community in which a rural scholar may
fulfill his or her service obligation under the
program; :

__ (6) assists the executive com-
mittee in building community support for
the Outstanding Rural Scholar Recognition
Program;

. ) (7) assists the executive com-
mittee in dispensing the information pre-
pared by the executive committee on the
Outstanding Rural Scholar Recognition Pro-
gram; and

. (8) advises the executive com-
mittee on the progress of the Outstanding
Rural Scholar Recognition Program;

. (9) ammually adopts a schedule
for a@nmistuﬁm of the program, including
deldlnfu for submission of nominations,
portfolios, and loan applications.

(b) Composition. The composition

of the advisory committee is as follows:

. (1) one rural practicing family
practice physician;

(2) one rural hospital adminis-
trator;

(3) one rural practicing regis-
tered professional nurse;

(4) one rural practicing allied
health professional;

(5) one dean of a medical
school;

«(6)
school;

one dean of a nursing

(7) one dean of a school of al-
lied health science;

(8) one head of a vocation-
altechnical institution;

(9) one community college ad-
!lm. us. umm'

(10) one individual knowledge-
able in student financial assistance pro-
grams; .

(11) one rural public school su-
perintendent; and

(12) one rural resident.

(c) Appointments. Appointments
to the advisory committee by the executive
committee shall be made with consideration
to geographical areas of the state.

(d) Vacancies. Vacancies on the ad-
visory committee shall be filled by the ex-
ecutive committee in the same manner as
indicated in subsections (b) and (c) of this
section.

(¢) Terms. The committee members
serve terms of six years with the terms of
one-third of the members expiring on Au-
gust 31 of each odd-numbered yesr. All
comrmittee members are eligible for reap-
pointment to consecutive terms.

§50030. Outstanding Rural Scholar Recog-
nition Program.

(a) The comimunity agent, in coop-
eration with high schools and post- second-
ary institutions, is responsible for initiating
and developing the local nominee selection
process and support mechanism for a rural
area or rural unity for the Outstanding
Rural Scholsr Recognition Program.

(b) The community agent and high
schools and post-secondary institutions are
responsible for providing information about
the program to interested persons.

(c) The community agent is respon-
sible for preparing a portfolio for each rural
scholar sponsored by the agent for review
by the advisory commitiee. That portfolio
must include:

(1) the rural scholars name,
birth date, and social security number;

(2) evidence that the student is
an ecligible scholar;

A3) evidence that the rural
scholar intends to enroll in a post-secondary
institution for the purpose of pursuing an
education in a health professions field and
return to the rural area or rural community
to provide health care upon graduation, cer-

tification, licensure, andfor registry, as re-
quired to practice in the State of Texas.
This evidence must consist of the follow-

ing:

(A) the results of an inter-
view with the rural scholar. The interview
must include, but is not limited to, re-
sponses to questions provided by the advi-
sory committee;

(B) a typed essay of no more
than 500 words composed by the rural
scholar stating the following:

(i) the reasons for enter-
ing the competition;

(ii) the reasons for enter-
ing a health professions field;

(iii) the reasons for want-
ing to provide health care services to rural
Texans; and

" (iv) the health profession
he or she plans to pursue and the antici-
pated time required to complete the pro-
gram of study;

(4) results of amy standardized
tests taken by the rural scholar;

(5) evidence of academic honors
and awards bestowed upon or received by
the rural scholar;

(6) evidence of service awards
received by the rural scholar;

(7) alist of extracurricular activ-

ities in which the rural scholar has partici-
1 or is cipating:

(8) no more than three recom-
mendations from the professions] staff of
the high school, college, or university or
from employers, and/or community leaders;

(9) a statement from the com-
munity agent of why the rural scholar was
selected and a statement of the community
agent’s satisfaction that the rural scholars
intentions are genuine;

(10) credentials of the commu-
nity agent including the following:

(A) proof that the commu-
nity agent meets the criteria of a community
agent as described in these rules;

(B) a brief description of the
local selection process; and

(C) a statement from the
community agent of its commitment to sup-
port and encoursge the rural scholar n
ways other than through financial support
including a description of how this support
will be provided;

(11) a statement from the com-
munity agent of the projected need for a
health case provider in the rural area or
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rural community in the health profession for
which the nominee will be trained to pro-
vide services; and

(12) a statement that the com-
munity agent is willing to provide funds to
the rural scholar, and if the scholar is se-
lected for a forgiveness loan, that it believes
it will be able to provide at least 50% of the
cost of education at the eligible institution
in which the rural scholar enrolls.

(d) The advisory commitice may
request additional information and/or inter-
views from the community agent and the
rural scholar as needed.

(e) The portfolio described in sub-
section (c) of this section must arrive at the
center no later than the date adopted annu-
ally by the advisory committee -under
$500.29(9) of this title (relating to Out-
standing Rural Scholar Advisory Commit-
tee).

(f) The advisory committee will
rank scholars based on the informdtion in
the student portfolios.

§50031. Designation of Outstanding Rural
Scholars. .

(a) The advisory committee shall
select and rank the outstanding rural schol-
ars and inform the executive committee of
their selections. The executive committee
shall notify the community agents of the
outstanding rural scholars selected for each
year and provide the community agents
with a certificate of award signed by the
executive director for each outstanding rural
scholar on or before the date specified in
the annual timetsble adopted by the advi-
sory committee.

(b) By the date specified in the
annual timetable adopted by the advisory
committee, the community agent shall send
the center proof of the public recognition
provided each outstanding rural scholar.
Such recognition must include an an-
nouncement in local newspapers of the out-
standing rural scholar’s selection and may
include public recognition of the outstand-
ing rural scholar at civic gatherings and
school assemblies. '

(¢) In addition to subsection (b) of
this section, the community agent of each
top ranked outstanding rural scholar who
may be eligible for a forgiveness loan will
be asked to provide the executive commit-
tee by the date specified in the annual time-
table adopted by the advisory committee:
. (1) the name of the eligible in-
stitution the scholar will attend;

(2) the one-year cost of educa-
tion for the scholar; and

(3) a cettified statement of the
community agent’s commitment to provide
50% of the cost of education if their nomi-
nee receives a forgiveness loan.

(d) By the date specified in the an-
nnal timetable adopted by the advisory

committee, the executive committee shall
provide institutions of higher education
with lists of Outstanding Rural Scholars.

§500.33. Priorities for Application Process-
ing. Applications received by the execu-
tive committee on or before the date
specified in the annual timetable adopted by
the advisory committee will be processed in
order based upon the rank assigned the out-
standing rural scholar by the advisory com-
mittee. Applications received after all
appropriated funds are committed and/or af-
ter the date specified in the annual timetable
adopted by the advisory committee shall be
processed only if funds from loan cancella-
tions and repayments become available dur-
ing the period for which the loan is needed.
Renewal applications have priority over
new applications.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 9, 1991.
TRD-9112518 Bryan P. Speny

Executive Director

Center for Rural Health
Inftiatives

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
479-8893

¢ ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part III. Texas Air
Control Board

Chapter 111. Control of Air
Pollution from Visible
Emissions and Particulate
Matter

Abrasive Blasting of Water
Storage Tanks Performed by
Portable Operations

e 31 TAC $§111.131, 111.133,
11.135, 111.137, 111.139

The Texas Air Control Board (TACB) adopts
amendments t §§111.131, 111, 133,
111.135, 111.137, and 111.139, with changes
to the proposed text as published in the April
16, 1991, issue of the Texas Register (16
TexReg 2214), conceming Abrasive Blasting
of Water Storage Tanks Performed by Porta-
ble Operations.

The adopted new §111.131, conceming defi-
nitions, defines eight terms as they are used
in regard o abrasive blasting. The adopted
new §111.133, concoming testing require-
ments, outlines the test methods required be-
fore abrasive blasting is performed on any
water storage tank. The adopted new §111.
135, conceming control requirements for sur-

faces with coatings containing lead, describes
the notification procedures and allowable
methods that must be used during abrasive
blasting operations if the coating contains
1.0% or more of lead. The adopted new
§111.137, conceming control requirements
for surfaces with coatings containing less
than 1.0% lead, lists allowable methods that
may be used during abrasive blasting opera-
tions on unleaded surfaces. The adopted new
§111.139, conceming exemptions, lists the
abrasive operations that are exempt from
testing and control requirements.

Public hearings were held in Austin on May
21, 1991, and in Adington on June 6, 1981.
Testimony was received from 41 commenters
duning the comment period which ended June
7, 1991,

The following discussion initially addresses
the more general comments, and then ad-
dresses the comments which deal with spe-
cific provisions of the regulation.

Two commenters, Landmark Structures inc.
(Landmark), and Neptune-Wilkinson Assodi-
ates, Inc. questioned whether the intent of the
rules was to limit the exposure to lead or to
limit the exposure to nuisance condiitions.
They noted that a distinction needs to be
made between the serious problem of lead
exposure and the less serious problem of
short-term exposure to dust which should fall
under nuisance controls. A private ditizen
suggested that TACB is ovefreacting to the
Cedar Park incident.

The concem about lead contamination result-
ing from abrasive blasting of water storage
tanks was brought to the public’'s attention
when TACB responded to a nuisance com-
plaint, which occurred in Cedar Park, Texas
in June of 1990, about an abrasive blasting
job being performed on the town’s water tank.
Samples taken from the base of the tank
confirmed that the paint contained lead. Addi-
tional samples taken in the vicinity of the
tank, including adjacent residences, indicated
lead levels from six pounds per miflion (ppm)
to 11,000 ppm. The highest levels were 22
times the alert level used by United States
Environmental Protection Agency (EPA) to
dictate when cleanup is required. The cost of
the clean up of the residential area exceeded
$1 miflion. In addition, lawsuits were filed in
the courts due to the potential health risks
resulting from lead contamination. TACB has
been contacted by several municipalities re-
questing regulations controlfing abrasive
blasting. The adopted regulations fimit the
exposure to lead and inhalable particulate
matter produced from abrasive blasting.

The Texas Water Commission (TWC) and an
individual felt that the cutoff limit of 1.0%
(10,000 ppm) was too high. TWC suggested
a kmit of 200 ppm and the private citizen
suggested 0.5%. Exxon was interested in
how the limit of 1.0% was derived.

level and since leaded paints seldom contain
less than 1.0% lead, the staff did not believe
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that reducing the cutoff fimit further would
serve a useful purpose.

Several commenters indicated that the TACB
staff did not research all aspects of the issue
well enough. One commenter, (Tank Sand-
blasting & Painting, inc.), suggested that the
TACB staff obtain the advice of personnel
who actually perform the blasting before writ-
ing any of the regulatons. Several
commenters (Archaie, Inc., Texas Rural Wa-
ter Association (TRWA), Allied Tank Services
(Allied), and an individual) requested that the
Texas Department of Heaith (TDH) and TWC
be contacted and consulted prior to imple-
menting the new regulations. Another
commentar, Travis Industrial Painters
(Travis), commented that the staft did not
show an interest in viewing demonstrations of
different techniques, and an individual
claimed that arrangements had been made
for the staff to view wet blasting and
hydroblasting operations, and that the staff
did not take the time to observe these dem-
onstrations. The individual stated TACB
should spend more time studying the leaming
experiences of other states before imple-
menting new regulations. Vickers Industrial
Coatings (Vickers) suggested that there are
ather, more reasonable, methods of abrasive
biasting being empioyed by other states, and
::ie the staff should have considered some of

The TACB staff that were involved in investi-
pating this problem included members from
Health Effects, Permits, Modeling, Sampling
- and Analysis, Legal, and Regulation. Develop-
ment. Because of the complexity of the issue,
the staff performed extensive research and
discussed in detail a wide range of issues
with engineers, contractors, health officials,
and other experts from the industry, and re-
ked heavily upon their judgments. TWC also
suppiied formal comments during the hearing
process. As part of the staffs research, they
did observe demonstrations of hydro-blasting
and dry abrasive blasting. The research of
the staft indicates that the adoptions are con-
sistont with most states that have adopted
abrasive blasting rules. Particularly notewor-
thy was the February 1991 issue of Joumnal of
Protactive Coatings & Linings (JPCL), which

and considered the most environmentally
sound.
The City of Wichita Falls (Wichita Falis)
raised the concemn that other types of paint
removal had not been considered and, there-
fore, the cities did not have all of the options
available o them to make the most cost-
effective decision regarding abrasive blasting.
Pentek, Inc. (Pemek) requested that their
®chnology of vacuum assisted power tool
mebarmg be specifically fisted as an approved

in particulate air potlution. Pentek's technol-
ogy is a nonabrasive blasting method that is
not excluded by the adopted regulations.

Several commenters asserted that the rules
should contain additional requirements. TWC
and ap individual requested that the regula-
tions specify that waste be disposed of in
accordance with all applicable regulations or
include provisions on how to dispose of the
waste generated by the operation. TWC also
recommended that the rules include require-
ments for the use of a ground cover. An
individual stated that §111.135(c) and
§111.137(b) should specify that aif blasting
projects be regulated for nuisance dust. Sev-
eral commenters, Coating Society
Area (Coating Society), Vickers and an indi-
vidual, expressed concemn over the absence
of rule language conceming the need to col-
lect contaminated water which would accu-
mulate as a result of wet blasting
hydroblasting. The individual stated that
regulation should prohibit any blasting
could cause a violation of the federal lead
standard at the property line. The Harris
County Poliution Control Department and the
Galveston County Health Department sug-
gested that the notification reql_airament in

tivities. The Galveston County Health Depart-

ment suggested adding similar language for
unieaded surfaces in §111.137.

The use of ground covers, the disposal o
waste generated during the blasting, and
control of the water resulting from wet
ing or h ting do not fall under
TACB's jurisdiction, and regulating anocther
agency's rules is not possible.

Language regarding the control of nuisance
dust and the necessity of complying with all
other applicable laws, ordinances, and reg
lations is contained in §111.135(a)
and §111.137(a). The staff aiso believes that
the adopted rules will prevent the violation of

i3z

[5

appropriate language to §111.135(b). Howev-
ef, in cases covered under §111.137, where
the lead content is less than 1.0%, the staft
believes the requirement for local notification
should be handled by a local ordinance

One commenter, (Travis), was not convinced

that shrouding could contain the emissions as
4 as many experts claim.

As stated eartier the staff has performed ex-

tensive research and discussed in detall the

complexities of this issue, the use

g

heavily upon the ts of these ox-
perts. Therefore, the staff is convinced that
the ts the use

tions aflow for partial shrouding downwind of
the blasting instead of requiring total encio-
sure.. ’

The siaft believed thet this suggestion would
not.provide adequate protection of the envi-

ronment from lead particulate, because it
does not account for wind shifts or the swirl-
ing effects of wind caused by towers.

An individual expressed concem over the
economic burden the new regulations would
impose if TDH were to require painting of
municipal water towers for purely aesthetic
reasons.

Although the staff thinks it is highly unlikely
that TDH would impose such requirements,
TACB cannot be responsible for the TDH's
actions. Moreover, painting can be done as
often as desired as long as no abrasive blast-
ing is performed.

A commenter representing Exxon expressed
concem that not enough factors were being
considered regarding the exposure of the
worker. Spadfically, he was concemed about
the working énvironment which would be cre-
ated by the shroud.

The safety of the worker falls under the juris-
diction of TDH and Occupational Safety and
Health Administration. Furthermore, the lan-
guage in §111.135(a) and §111.137(a) will
slert the operators to the fact that other regu-
lations exist.

The City of Denton (Denton) had several
comments conceming altermnative ways %
minimize, or avoid dealing with, the financial
aspects of the adopted regulations. Specifi-
cally mentioned were: they are more willing to
pay the $5, 000-$10,000 in clean-up costs
than the $60,000 estmated for shrouding,
they are willing to pay for heating/cooling biks
to keep houses closed up during blasting and
they are willing 1o pay for the cleaning of cars
in affectad communities. They also suggested

accomplish. Furthermore, due t© the data
supporiing the adverse heaith affocts of lead,

o the comment conceming the increased re-
-quirement for painting using unleaded paints,
i the overwheiming evidence con-
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an extra $12,000, which couid only be recov-
ered through increased taxes or fees.

The staff intentionally kept the regulations
simple so as to be able 1o use current TACB
resources to implement and enforce them. In
concert with that thought, enforcement costs
wil be considerably lower, if industy
complies with the new regulations, because
there will be less pofiutants released and
therefore, less citizen complaints 1o invest-
gate.

Two commenters, Tank Sandblasting &
Painting, inc. and Travis, raised concems re-
garding liability insurance involved with abra-
sive blasting, whera shrouding and the
release of poliutants are involved.

TACB is charged with protecting air quality
and befieves that blasting lead in an uncon-
trolled manner will result in even higher liabil-
ity rates due to the increased number of
lawsuits which would result. So, in actuality,
the regulation will reduce the fiability by re-
ducing the amount of pollutants released.

One commenter, representing the TRWA and
Allied, questioned whether or not TACB knew
what background levels of lead existed prior
to Cedar Park or in other cases, since no
tosting was done in the area prior 1o the

The adopted regulations do not require monk-

a 150-foot water tower.

wind load is a factor of wind speed and
shroud's area, and contractors should
at what wind speed the shroud be
to prevent exceeding the wind load.
the wind load is unknown, an engineering
study should be conducted. In general, the
concem of the weight of the shroud was shight
since the tanks are designed to withstand the
weight of the water they hoid.

An individual expressed concemn that requir-
ing a shroud would prevent the contractor
from working inside the tank at the same time
he is working on the outside, resulting in an
extended job time and, therefore, increased
©oosts. ’

7

s

The TACB staff observed a demonstration of
shrouded blasting at a job site in Lakeway.
During the demonstration, they observed that
the contractor had adequate access to the
inside of the tank while the shroud was up
and, in fact, was able to perform work on the
inside as work on the outside progressed.
Other sources also indicato that shrouding
ﬁes not hinder access 1 the tank, outside or

The staft wholeheartedly agrees with the
need to regulate other types of abrasive
blasting activities, TACB is in the process of
obtaining soll samples in residential and in-
dustrial arcas nding faciliies where
abrasive blasting has occurred. TACB is also
soliciting the oll and gas industry for addi-

data conceming the abrasive blasting
of their structures. Depending on the results
of the sampiing and the additiona! data which
TACB will receive, it is the intention of TACB
more inclusive lan-

suggested that the definition of
private residence in §111. 131 be clarified.

ity be checked. A commenter requested dlari-
how high up the shroud shouid be,
commenter stated that, as written,
it _woddptedudemouseofcbar
sheeting.

4
fa
% S

The staff feels that the definition, as written, is
clear enough conceming the requirements of
containing spent material. They did agree that
the word “amount” be changed to "percent” to
remain consistent with the rest of the defini-
tion. The intent of the staff was not to pre-
clude the use of clear plastic sheeting, so the
staff changed the words “impermeabie to par-
ticles and sunlight” to “impermeable to parti-
cles or sunlight” To clarify the comment
conceming the height of the shroud, the staff
added to the language “the shroud shall have
overlapping seams to prevent leakage of par-
ticles, shall extend a minimum of 15 feet
above the area being blastad, and shall have
a shade factor of 95% * The staff decided that
setting a control factor of 95% of particles of
100 grit or greater would clarify the com-
ments conceming impetmeability, size of par-
ticles, and test methods since this would
standardize the shroud.

An individual felt that the definition of pubfic
area was vague and needed to read "public
would™ instoad of "public could.”" His argu-
ment was that mere access to an area is
insufficient to classify the area as a-public
area.

The staff disagreed with this argument and
feit that mere access is sufficient 1o warrant
the controls suggested by the recommended
regulation. The staff feels that the definition is
sufficiently clear as worded.

Several commenters from the regulated com-
munity (OxyChem, Texas Chemical Council,
Ethyl Corporation, Texas Eastman Company,
DuPont, Exoon, and Houston Lighting & Pow-
er) commented that the rule language is am-
biguous and that the definition of water
storage tank should refer to those tanks spe-
cifically storing water for public or municipal
water supplies.

The staff agreed that since the intent of this
regulation is to control abrasive blasting of
municipal water tanks and has changed the
reguiation to specify “potable” water tanks is
desirable.

One commenter (Houston Lighting & Power)
suggestod the definition of water storage tank
should specify a minimum height of 50 feet
above the ground. They commented that
structures which are not elevated would not

- likely cause an impact on surrounding areas

during abrasive blasting operations.
The staff disagreed with this comment and

feols the adopted changes to the definition
are sufficient 1o achieve the desired controls.

A representative of Exxon questioned the
methods used in §11.333 10 accu- rately de-
termine if 1.0% of lead exists and if this
sampling takes into acocount that some areas
of a tank’s surface may contain less lead by
weight than other areas. i

The EPA test procedures specified. .in
§111.133(a) require that samples be col-
fected in accordance with a detalled sampling
plan explained in Chapter 9 of the Environ-
mental Protection Agency SW-848, Test
Methods for Evaluating Solid Waste.. This
tosting plan ensures a representative sample
and an accurate and precise resuit.

Concemning §111.135, Denton believes that

there is not enough evidence documented,

conceming the adverse heaith effects-of lead,

t':ﬁjusﬁfy the controls imposed by these regu-
ons.
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It is well documented, in scientific literature,
that lead is a known toxic and is especially
hazardous to children (causing leaming
disabilities) and to pregnant women (causing
damage to the central nervous system of the
fotus). Furthermore, lead is detrimental to all
animals and is very persistent in the environ-
ment. Once deposited, it does not break
down to harmiess components but maintains
its toxicity in the soil for decades.

An individual commented that other heavy
me'tial-based paints shouid be controlled as
well,

The staff agrees that other heavy metals may
also need to be controlied, however, lead is
by far the largest constituent by weight in
paint and the toxic effects of lead are well
known and documented. Cohsequently, lead
is the main concem at this time. The staff,
nevertheless, does intend to revisit this issue
at a later date.

Several commenters (Lakeway MUD, Land-
mark, Archaie, Vickers, Trinity, Coating Soci-
ety, Houston Lighting & Power, and several
individuals) stated that dry abrasive blasting
of surfaces containing leaded paints should
be allowed. Lakeway MUD submitted evi-
dence of samples taken after shrouded dry
blasting was performed, which, they contend,
is absolute. proof of the effectiveness of a
shroud. Another commenter stated that TACB
did not have enough evidence to conclusively
stato that use of a shroud is not safe or
effective.

The 500-foot distance requirement was cho-
sen for Iwo reasons it is consistent with the
cistance requirement in TACB's Standard Ex-
emption 102, conceming abrasive blasting
from a permanent facility; and modeling of the
proposed dry abrasive blasting within a
shmudyeﬁﬁedﬂisdsmbbeaqawu-

abrasive blasting be allowed, provided there
are na private residences or public areas
within ‘a distance of 500 feet of the water
storage tank.

would cause the tanks to rust quicker, requir-
ing the use of inhibitors to prevent this which
would compromise the adhering capabilities
of the tanks’ surface; and hydroblasting does
not provide a surface adequate for coating
adherence. .

lhe::lﬂhvesﬁgaﬁonshowedmatmeused
3t abrasive blasting and hydroblasting are
being performed [

maqdareneeessarybconnblleadcon-
nation of swrounding properties.
Because of the added problems inherent in
wet blasting methods, the staff recommends
that shrouded dry abrasive blasting be al-

tan
Several commenters (Landmark, Archaie,
City of San Antonio Water Board, Vickers,
TRWA, Allied, Travis, Exxon, Texas
Sandblasting and Painting, Inc., and several
individuals) expressed concem over the
staff's estimates of cost and questioned the
actual economic effects. One commenter
stated that the costs would be so high that

would produce rust, and the staff's cost est-
mates did not include removal of the rust.
One commenter claimed that the cost of the
new regulations would result in only the in-
sides of tanks being repainted and not the
outside. Another commenter stated that the
higher costs would force many companies out
of business.

The staff believes that by allowing dry abra-
sive blasting within a shroud many of these
arguments are no longer valid. Costs are
likely to be higher when using a shroud; how-
over, the use of a shroud should prevent the
costs of clean up and fitigation brought on by
citizen suits. Shrouding is, therefore, befieved
to be an ultimate cost savings, as well as an
environmentally responsible practice.

An individual expressed concem that the plat-
form where the workers stand would become
unsafe to stand on with the added weight of

The adoption to aliow dry blasting in a shroud
eliminates this point as an issue.

Conceming §111.137, several commenters
(Wichita Falls, Archaie, Neptune-Wikinson,

tions woukd qualify for the exemp-

§¢

»
3

presentative from Vickers stated that
should be an allowance for a waiver if
the resk within the area of control are
few and have given their consent for the work
o continue. Specifically mentioned was a
case involving one residence, upwind of the

:

The amendments are adopted under the
Texas Clean Ar Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purpose of the TCAA.

§111.131. Definitions. The following
words and terms, when used i this
undesignated head, shall have the following
meanings, unless the context indicates oth-
erwise.

Abraive blasting-The operation of
cleaning or preparing a surface by forcibly
propelling a stream of abrasive material
against the surface.

Hydroblasting-Any abrasive blast-
ing using high pressure liquid as the propel-
ling force or as the active cleaning agent.

Private reidence-A residence not oc-
cupied or used solely by the owner of the
property upon which the water storage tank
to be blasted is located.

Public area—-An outdoor srea where
it may be reasonsbly snticipated that the
public could congregate for more then
short-term periods, including, but not Lim-
ited to, schools, day care centers, convales-
cent centers, parks, and recreation aress.

Shroud-A device which is designed
o enclose or surround the area being
blasted to minimize the atmospheric en-
trainment of fine particulates and direct that-
material to a confined area for disposal. The
shroud shall have overlapping seams to pre-
vent leakege of particulates, shall extend a
minimum of 15 feet above the area being
blasted, and shall have a shade factor of
95% or a control factor of 95% of particles
100 grit or greater. ‘A shade factor is de-
fined as the percent of area impeérmesble to
perticles or sunlight.

Vacuum  blasting-Any  abrasive
blasting in which the spent abrasive, surface
material, and dust resulting from blasting
are immediately collected by a vacuum de-
vice, equipped with a high efficiency partic-
ulate filter.

Water storsge tank-Any above-
ground vessel designed and constructed for
the purpose of storing potable water.

Wet brasive blasting—Any abrasive
blasting using compressed air as the propel-

16 TexReg 5836

October 18, 1991

Texas Register o



ling force, which mixes with water to mini-
mize emissions.

§111.133. Testing Requirements.

(a) Before abrasive blasting is per-
formed on any previously-coated water
storage tank, the owner or operator of the
tank must determine if lead is present in the
existing protective coating by applying the
following test methods from the United
States Environmental Protection Agency
SW-846, Test Methods for Evaluating Solid
Waste:

(1) Method 3050, Acid Diges-
tion of Sediments, Sludges, and soils; and

(2) Method 6010, Inductively
Coupled Plasma Atomic Emission Spectros-
copy, or Method 7000, Atomic Absorption
Methods. Lead concentrations should be re-
ported in micrograms per gram (ug/gm); or

(3) An sltemate method ap-
proved in advance by the Executive Direc-
tor or a designated representative of the
Texas Air Control Board (TACB).

(b) Results of the test(s) required in
subsection (a) of this section must be avail-
able to the TACB staff or staff from gov-
ernmental entities having jurisdiction at the
site for the duration of the sbrasive blasting
project. The results must include the name
of the testing facility and a person responsi-
ble for the accuracy of the test results.

(c)  Successive coatings need not
be retested following initial testing, pro-
vided the owner or
storage tank can furnish verifiable docu-
mentation that the lead level of the post-
testing coatings is less than 1.0% (10,000
ug/gm) lead by weight.

§111.135. Control Requirements For Sur-
faces with Coatings Containing Lead.

(a) The suthority to conduct abra-
sive blasting activities under this section
does not exempt or excuse any person from
responsibility for the consequences, dam-
ages, or injuries resulting from the abrasive
clesning. The authority to conduct such ac-
tivities under this regulation also does not
exempt or excuse anyone from complying
with all other applicable laws or ordi-
nances, regulations, and orders of govemn-
mental entities having jurisdiction, even
though the abrasive blasting is otherwise

conducted in compliance with this regula--

tion. The owner or operator of the water
storage tank being blasted must control
emissions from abrasive blasting in a man-
ner that does not cause nuisance conditions,
as defined in §101.4 of this title (relating to
Nuisance).

(b) For water storage tanks with
lead concentrations of 1.0% (10,000 ug/gm)
or greater in the coating, the owner or oper-
ator of the tank shall notify the appropriate
TACB regional office and any local author-
ities having jurisdiction over abrasive blast-

of the water .

ing activities of the blasting in writing at
least 10, but not more than 30, working
days prior to the date scheduled for the
beginning of blasting operations. The notifi-
cation must include:

(1) the location of the tank;

. (2) the name of the abrasive
blasting company;

(3) the weight percent of lead in
the coating;

(4) the control methods to be
used;

(5) the expected hours of opera-
tion and scheduled. start and finish dates.

(c) Emissions from abrasive blast-
ing of water storage tanks which have lead
in concentrations of 1.0% (10, 000 ug/gm)
or greater by weight in the coating must be
controlled by one of the following methods:

(1) vacuum blasting;

(2) shrouded wet abrasive blast-
ing;

(3) shrouded dry abrasive blast-
ing, provided there are no private residences
or public areas within 500 feet of the water
storage tank;

(4) shrouded hydroblasting; or

(5) equivalent method epproved
in advance by the executive director or a
designated representative of TACB.

§111.137. Control Requirements For Sur-
faces with Coatings Containing Less Than
One Percent Lead.

(2) The authority to conduct abra-
sive blasting activities under this section
does not exempt or excuse any person from
responsibility for the consequences, dam-
ages, or injuries resulting from the abrasive
cleaning. The authority to conduct such ac-
tivities under this regulation also does not
exempt or excuse anyone from complying
with all other applicable laws or ordi-
nances, regulations, and orders of govemn-
mental entities having jurisdiction, even
though the abrasive blasting is otherwise
conducted in compliance with this regula-
tion. The owner or operator of the water
storage tank being blasted must control
emissions from abrasive blasting in a man-
ner that does not cause nuisance conditions,
as defined in §101.4 of this title (relating to
Nuisance).

(b) When there are private resi-
dences or public areas within a distance of
500 feet of the water storage tank or 10
times the height of the tank, whichever is
greater, the owner or operator of the tank
must control emissions from abrasive blast-
ing by one of the following methods:

(1) vacuum blasting;

. (2) shrouded wet abrasive blast-
mg;

(3) shrouded dry blasting;
(4) shrouded hydroblasting; or

(5) equivalent method approved
in advance by the executive director or a
designated representative of TACB.

(c) When there are no private resi-
dences or public areas within a distance of
500 feet of the water storage tank or 10
times the height of the tank, whichever is
greater, no additional controls are required
beyond those stipulated in subsection (a) of
this section.

§111.139. Exemptions.

(a) Interior abrasive blasting of wa-
ter storage tanks is exempt from §111.133
of this title (relating to Testing Require-
ments); §111.135 of this title (relating to
Control Requirements For Surfaces with
Coatings Con- taining Lead); and §111.137
of this title (relating to Control Require-
ments For Surfaces with Coatings Contain-
ing Less Than One Percent Lead), if no
visible emissions to the atmosphere result
from such cleaning.

(b) Any abrasive blasting process
which propels abrasives at a rate of less
than 500 pounds per day is exempt from
$§111.133, 111.135, and 111.137.

(¢) Any alternate control .method
approved in advance by the executive direc-
tor or a designated representative of the

-TACB may be exempted from §111.135

and §111.137. An exemption may be re-
voked by TACB at any time if the blasting
project is causing nuisance conditions or a
violation of any air quality standard.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on October 11, 1991.
TRD-9112827 Lane Harsock
) Deputy Director, Air Quality
Planning

Texas Alr Control Board
Effective date: November 1, 1991
Proposal publication date: April 16, 1991
For fuither information, please call: (512)
908-1451

* L
Chapter 115. Control of Air
Pollution from Volatile
Organic Compounds

Subchapter A. Definitions
Definitions .
e 31 TAC §115.10

The Texas Air Control Board (TACB) adopts
an amendment 1 §115.10, conceming defini-
tions, without changes o the proposed text
as published in the July 2, 1891, issue of the
Texas Register (16 TexReg 3676). The
amendment satisfies a requirement by the

o Adopted Sections  October 18, 1991
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United States Environmental Protection
Agency (EPA) to comect certain regulation
deficiencies and inconsistencies to ensure
compliance with applicable requirements for
control and collection systems of volatile or-
ganic compounds.

The amendment to §115.10 adds definitions
for capture efficiency, capture system, carbon
adsorber, carbon adsorption system, control
device, and control system. These new defini-
tions will ensure consistency with terminology
now used by EPA.

A public hearing was held on July 22, 1991,

in Austin. No oral testimony was presented.

Written testmony was received from two

commenters during the comment period

\gcl;ich was extended from July 23 until July
, 1991,

EPA approved the proposed definitions and
suggested that additional definitions may be
needed for clarification. The staff is unable to
add definitions at this ime without conducting
an additional public hearing; however, such
definitons do not appear to be critical to
understanding the concepts at issue in the
proposal.

One individual wished to see the definition of
capture efficiency changed to read that cap-
ture efficiency would be the difference be-
tween the percentage of wolatile organic
compounds entering both the capture system
and control device and that leaving the exit
vent. Since the proposed definition was made
in response to an EPA requirement and con-
tains the exact wording used by EPA, revising
the definition could jeopardize EPA approval.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
- (Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy’s legal authority.

lssued in Aystin, Texas, on October 10, 1991.

TRD-9112621 Lane Hartsock
Deputy Director, Air Quality
Planning
Texas Air Control Board

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
908-1451

¢ ] *

Subchapter B. General Volatile
‘Organic Compound Sources

Vent Gas Control
e 31 TAC §115.126, §115.129

The Texas Air Control Board (TACB) adopts
amendments to §115.126, conceming
recordkeeping requirements and §115.129,
conceming counties and compliance sched-
ules, without changes to the proposed text as
published in the July 2, 1991, issue of the
Texas Register (16 TexReg 3676). The
amendments satisfy a requirement by the
United States Environmental Protection

Agency to correct certain regulation deficien-
cies and inconsistencies to ensure compli-
ance with applicable requirements for control
and collection systems of wvolatile organic
compounds.

The amendment to §115.126 adds an addi-
tional reference to provide consistency in
maintaining temperature, maintenance, and
testing records for facilities required to com-
ply with §115.121(a)(3). The amendment to
§115.129 identifies a compliance date for the
additional recordkeeping requirements.

A public hearing was held on July 22, 1991,
in Austin. No oral testimony was received.
One written comment was received during
the comment period which ws extended from
July 23 until July 30, 1991.

The individual remarked that company re-
cords should be available for public review,
analysis, and assessment and that the re-
cords should be kept at some public place for
public inspection. Much of the required
recordkeeping may involve confidential com-
pany information. TACB rules are developed
to prevent the misuse of proprietary informa-
tion while allowing access to data which can
be used to determine actual operating param-
eters. This individual also commented that
§115.126(1) could aliow a company to use
fraudulent data instead of actual inspection
data to determine whether control equipment
was functioning properly. The staff can not
discount that a possibility exists for fraudulent
of incorrect data being recorded. However,
the staff believes the majority of

ing to be accurate because it is in
the facility’s best interest to ensure proper
operation of control devices for numerous
safety, economic, and environmental rea-
sons. TACB also conducts periodic un-

announced inspections as well as scheduled |

formal inspections to ensure company com-
pliance with applicable rules and reguiations.

The amendments are under the
Texas Clean Air Act (TCAA), §382017,
Texas Health and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy’s legal authority.
Issued in Austin, Texas, on October 10, 1991,

TRD-9112600 Lane Hartsock
Deputy Director, Alr Quality
Ptanning
Texas Air Control Board

Effective date: November 1, 1991

Proposal publication date: July 2, 1991

For further information, please call: (512)
908-1451

¢ ¢ ¢

Water Separation
e 31 TAC §115.136, §115.139

The Texas Air Control Board (TACB) adopts
amendments to §115.136, conceming
recordkeeping requirements and §115.139,
conceming counties and compliance sched-
ules, without to the proposed text as
published in the July 2, 1991, issue of the

Toxas Reogister (16 TexReg 3676). The
amendments satisfy a requirement by the
United States Environmental Protection
Agency to correct certain regulation deficien-
cies and inconsistencies to ensure compli-
ance with applicable requirements for control
and collection systems of volatile organic
compounds.

The amendment to §115.136 adds a require-
ment to continuously monitor the exhaust gas
temperature immediately downstream of a
direct-flame incinerator. The amendment to
§115.139 identifies a complance date for the
additional monitoring requirement.

A public hearing was heid on July 22, 1991,
in Austin. No oral or written testimony was
received on this undesignated head during
the comment period which was extended
from July 23 until July 30, 1991.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt nies consistent with the
policy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise ot the agen-
cy's legal authority.

Issued in Austin, Texas, on October 10, 1991.

TRD-8112623 Lane Hartsock
Deputy Director, Air Quality
Planning ‘
Texas Air Control Board
Effective date: November 1, 1991
Proposal publication date: July 2, 1991
For further information, please call: (512)
908-1451

¢ ¢ ¢

Subchapter C. Volatile Organic
Compound Marketing Opera-
tions

Filling of Gasoline Storage
Vessels (State I) For Motor
Vehicle Fuel Dispensing Fa-
cilities

e 31 TAC §115.224, §115.229

The Texas Air Control Board (TACB) adopts
amendments to §115.224, conceming inspec-
tion requirements and §115.229, concerning
counties and compliance schedules, without
toxt as published in

16 TexReg 5838  October 18, 1991

Texas Register o



A public hearing was heid on July 22, 1981,
in Austin. No oral or written testimony was
received on this undesignated head during
the comment period which was extended
from July 23 until July 30, 1991.

The amendments are under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
{Vemon 1990), which provides TACB wnh the
authority to adopt rules consistent with the
poficy and purposes of the TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed l?y legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

{ssued in Austin, Texas, on October 10, 1991.

TRD-8112624 Lane Hartsock

Deputy Director, Alr Quallty
Planning

Texas Air Control Board

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please cali: (512)
908-1451

L 4 L 4 L 4

Subchapter E. Solvent-Using
Processes

Surface Coating Processes

e 31 TAC §§115.422, 115423,
115.425, 115.426, 115.429

The Texas Air Control Board (TACB) adopts
amendments to §115.422, conceming control
requirements; §115.423, conceming alternate
control requirements; §115.425, conceming
testing requirements; §115.426, conceming

ing requirements; and §115.429,
conceming counties and compliance sched-
. 115.422, 115425, and
115426 are adopted with changes 1o the
proposed text as published in the July 2,
1991, issue of the Texas Register (16
TexReg 3676). Secton 115423 and
§115.420 are adopted without changes and
will not be republished. The amendments sat-

isfy a requirement by the United States Envi-
ronmental Protection Agency (EPA) to comrect
certain  regulaton  deficiencies . and
inconsistencies to ensure compliance with
appiicable requirements for control and col-
lection systems of volatile organic com-
pounds.

The amendment to §115.422 changes the
wording to clarify the intent of the “onoce in,
always in" philosophy adopted during the last
change and clarify the reference to counties
and compliance schedules, The amendment
t0 §115.423 changes the reference paragraph
for capture -efficiency testing protocol. The
amendment to §115.425 adds additional re-
quirements for capture efficiency compliance
testing to be consistent with EPA guidance.
The amendment to §115. 426 adds a pama-
graph to explain the additional recordkeeping
required by new capture efficiency testing.
The amendment to §115.429 adds a new
compliance date for new requirements.

A public hearing was heid on July 22, 1991,
in Austin. No oral testimony was received.
Only EPA submitted written testimony during
the comment period which was extended
from July 23 until July 30, 1991,

In general, EPA stated that additional provi-
sions were necessary for consistency with
EPA's model capture efficiency rule. EPA's
interpretation of the proposed rules is that
they are more stringent than EPA require-
ments and need additional darification to de-
tormine  capture  efficiency  testing.
Specifically, the following three comments
were submitted:

Section 115.422 references counties listed in
§115.429(2)A), but no counties are listed in
this soction. The staff agreed with EPA and
dm;wgod the reference to reflect §115.429
only.

Section 115.425 does not include any exemp-
tions which are available for sources which
install an EPA-approved pemmanent total en-
closure and for sources which use a carbon
absorber provided certain restrictions are
met. Mﬁoﬂaly,mmmgu”dp
measure capture efficiency be specifi-
cally identified. The staft agreed with EPA

and revised this section to reflect these com-
ments.

Section 115.426(3) does not clearly give a
deadline for submittal of capture efficiency
test results required by §115.425(4). The staff
concurred and added a sentence to clarify
that the test results shall be submitted within
60 days after the actual test date. Another
senfence was added to darify that capture

efficiency operating parameter records shall
be maintained at the facility for a minimum of

one year.
The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Heslth and Safety Code, Annotated
(Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the
policy and purposes of the TCAA.

§115.422. Control Requirements. For the
counties referenced in §115.429 of this title
(relating to Counties and Compliance
Schedules).

(1) (No change.)

(2) Any surface coating opera-
tion that becomes subject to the provisions
of §115.421 of this title (relating to Emis-
sion Specifications) by exceeding the provi-
sions of §115.427 of this title (relating to
Exemptions) shall remain subject to the
provisions in §115.421, even if throughput
or emissions later fall below exemption lim-
its.

§115.425. Testing Requirements. For the
counties referenced in §115.429 of this title
(relating to Counties and Compliance
Schedules), the following testing require-
ments shall spply.

(1)-3) (No change.)

(4) The capture efficiency shall
be measured using applicable procedures
outlined im 40 Code of Federal Regulations
(CFR), Part 52.741, Subpart O, Appendix
B. These procedures are:

¢ Adopted Sections  October 18, 1991
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Procedure T

Procedure L

Procedure G.2

- Criteria for and Verification of a

Permanent or Temporary Total Enclosure

- Volatile Organic Compounds (VOC) Input

Technique)

Captured VOC Emissions (Dilution

Procedure F.1 - Fugitive VOC Emissions from Temporary

Procedure F.2

(A) The following are ex-
emptions to capture efficiency testing re-
quirements.

(i) If a source installs a
permanent total enclosure (PTE) which
meets the specifications of Procedure T and
which directs all VOC to a control device,
then the capture efficiency is assumed to be
100%, and the source iz exempted from
capture efficiency testing requirements.
This does not exempt the source from per-
formance of any control device efficiency
testing that may be required. In addition, a
source must demonstrate all criteria for a
P.TF‘ are met during testing for control effi-
ciency.

(ii) If a source uses a con-
trol device designed to collect and recover
YOC (e.g., carbon sbsorber), an explicit
measurement of capture efficiency is not

Enclosures

Enclosures

necessary if the following conditions are
met. The overall control of the system can
be determined by directly compering the
input liquid VOC to the recovered liquid
VOC. The general procedure for use in this
situation is given in 40 CFR, §60.433 with
the following additional restrictions.

(I) The source must be
able to equate solvent usage with solvent
recovery on a 24-hour (daily) basis, rather
than a 30-day weighted average. This must
be done within 72 hours following each
24-hour period.

(D) The solvent recov-

. ery system (i.e., capture and control system)

must be dedicated to a single process line
(e.g., one. process line venting to a carbon
absorber system); or if the solvent recovery
system controls multiple process lines, the
source must be able to demonstrate that the

Fugitive VOC Emissions from Building

ovexzall control (i.e., the total recovered sol-
vent VOC divided by the sum of liquid
VOC input to all process lines venting to
the control system) meets or exceeds the
most stringent standard applicable for any
process line venting to the control system.

(B) The cepture efficiency
shall be calculated using one of the follow-
ing four protocols referenced. Any affected
source must use one of these protocols,
unless a suitable alternative protocol is ap-
proved by the executive director and the
United States Environmental Protection
Agency (EPA).

(i) Gas/gas method using
Temporary Total Enclosure (TTE). EPA
specifications to determine whether a tem-
porary enclosure is considered a TTE are
given in Procedure T. The capture effi-
ciency equation to be used for this protocol
is:

16 TexReg 5840  October 18, 1991
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The capture efficiency equation to be used for this protocol is:

where: CE
Gw
[} Fw

(ii) Liquid/gas method us-
ing TTE. EPA specifications to determine
whether a temporary enclosure is consid-
ered a TTE are given in Procedure T. The
capture efficiency equation to be used for
"this protocol is:

where: CE

(ili) Gas/gas method us-
ing the building or room in which the af-
fected source is located as the enclosure

CE = Gw / (GW + Fw)

= capture efficiency, decimal fraction

= mass of VOC captured and delivered to

control device using a TTE (use Proce-

dure G.2)

mass of fugitive VOC that escapes from a

TTE (use Procedure F.1)

CE = (L-F) /L

= capture efficiency, decimal fraction

Procedure L)

mass of liquid VOC input to process (use

mass of fugitive VOC that escapes from a

TTE (use Procedure F.1l)

(BE) and in which G and F are measured
while operating only the affected facility.
All fans and blowers in the BE must be
operating as they would under normal pro-

duction. The capture efficiency equation to
be used for this protocol is:

¢ Adopted Sections
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CE = G/ (G + Fb)
where: CE = capture efficiency, decimal fraction

G = mass of VOC captured and delivered to a

control device (use Procedure G.2)

Fb = mass of fugitive VOC that escapes.from

building enclosure (use Procedure F.é)

(iv) Liquid/gas method
using a BE in which L and F are measured
while operating only the affected facility.
All fans and blowers in the building or -
room must be operated as they would under
normal production. The capture efficiency
equation to be used for this protocol is:

CE = (L-Fb) /L
where: CE = capture efficiency, decimal fraction

L = mass of liquid voc input to process

- (use Procedure 1)

Fb = mass of fugitive voc that escapes

from BE (use Procedure F.2)

must be met in measuring capture efficien- sociated with a test protocol may not be
cy. incorporated into the results of a capture

(C) The following conditions () Any emor margin as-  CLDCieney test
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(ii) All affected facilities
shall accomplish the initial capture effi-
ciency testing by the schedule in §115.429.

(iii) During an initial pre-
test meeting, the Texas Air Control Board
(TACB) and the source owner or operator
shall identify those operating parameters
which shall be monitored to ensure that
cepture efficiency does not change signifi-
cantly over time. These parameters shall be
monitored and recorded initially during the
capture efficiency testing and thereafter
during facility operation. TACB may re-
quire a new capture efficiency test if the
operating parameter values change signifi-
cantly from those recorded during the initial
capture efficiency test.

§115.426. Recordkeeping Require-
ments. For the counties referenced in
§115.429 of this title (relating to Counties
and Compliance Schedules), the following
recordkeeping requirements shall apply.

(1)<2) (No change.)

(3) The owner or operator shall
maintain, on file, the capture efficiency pro-
tocol submitted under §115.425(4) of this
title (relating to Testing Requirements). The

owner or operator shall submit all results of *

the test methods and capture efficiency pro-
tocols @ TACB within 60 days of the actual
test date. The source owner or operator
shall maintain records of the capture effi-
ciency operating parameter values on site
for a minimum of one year. If any changes
sre made to capture or control equipment,
the owner or operator is required to notify
the executive director in writing within 30
days of these changes and a new capture
efficiency and/or control device destruction
or removal efficiency test may be required.

(4) In accordance with the
schedule referenced in §115.429(1), records
shall be maintained sufficient to document
the applicability of the conditions for ex-
emptions referenced in §115.427 of this title
(relating to Exemptions).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 10, 1991.

Lane Hartsock

Deputy Director, Air Quality
Planning

Texas Air Control Boar

Effective date: November 1, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
908-1451

¢ ¢ ¢

Subchapter E. Solvent-Using
Processes

Graphic Arts (Printing) By
Rotogravure and Flexo-
graphic Processes

e 31 TAC §§115.435, 115436,
115.439

The Texas Air Control Board (TACB) adopts
amendments to §115.435, concerning testing
requirements; §115.436, conceming
recordkeeping requirements; and §115.439,
conceming counties and compliance sched-
ules. Sections 115435 and 115436 are
adopted with changes to the proposed toxt as
published in the July 2, 1991, issue of the
Toxas Register (16 TexReg 3676). Section
115.439 is adopted without changes and will
not be republished. The amendment satisfies

TRD-9112628

‘a requirement by the United States Environ-

mental Protection Agency (EPA) to correct
certain  regulation  deficiencies  and
inconsistencies to ensure compliance with
applicable requirements for control and col-
lection systems of volatile organic com-
pounds.

The amendment to §115.435 adds additional
requirements for capture efficiency compli-
ance testing to be consistent with EPA guid-
ance. The amendment to §115.436 adds a
paragraph 1 explain the

_recordkeeping requirements required by new

capture efficiency testing. The amendment o
§115. 439 adds a new compiiance date for
new requirements.

A public hearing was heid on July 22, 1991,
in Austin. No oral testimony was presented.
Written testimony was received from two
commenters during the comment period
gﬁc? 9:1:3 extonded from July 23 until July

EPA comments conceming clarification, ex-
emptions, and altemative protocols (covered
in detail under §115.425) were also i

rated into the final rule language of §115.435,

Flexible Packaging Association (FPA) was
concemed with the lack of demonstrable im-
provement in accuracy, cost effectiveness,
length of test, and lack of universal applicabil-
ity of the capture efficiency testing in
§115.435. EPA has determined that a lig-
uid/gas mass balance can not normally be
used to satisfy the capture efficiency testing
requirements, because of the high probability
error associated with the procedure. The staff
can appreciate the investments of FPA mem-
bers to develop altornative ink and coating
formulations, enhancements in application
techniques, and the installation of add-on col-
lection devices, and additional volatile organic
compounds (VOC) destruction devices in or-
der to reduce emissions. Even though im-
provements have been made, the overall
process efficiency can only be determined by
testing both capture (collection) efficiency and
control device efficiency. The cost of perform-
ing capture efficiency testing could possibly
be high; however, if a permanent total encio-
sure or a building or room enclosure exists,
then the facility may meet an exemption or
need only to perform a one-time capture effi-
ciency test, thereby minimizing expenses.
The staff incor- porated certain exemptions
and altemative method approval procedures
in the final rule language which will provide
for a determination on a case-by-case basis.

The staff adopted EPA's comment that test
results required by §115.436 should be sub-
mitted within 60 days of the actual test date
and that capture efficiency operating parame-
ter records shall be maintained at the facility
for a minimum of one year.

The amendments are adopted under the
Texas Clean Air Act (TCAA), §382.017,
Texas Health and Safety Code, Annotated
{Vemon 1990), which provides TACB with the
authority to adopt rules consistent with the

policy and purposes of the TCAA.

§115435. Testing Requirements. For the
counties referenced in §115.439 of this title
(relating to Counties and Compliance
Schedules), compliance shall be determined
by applying the following test methods, as

appropriate:

(1»-(6) (No change.)

(7) the capture efficiency which
shall be measured using applicable proce-
dures outlined in 40 Code of Federal Regu-
lations (CFR), Part 52.741, Subpart 0,
Appendix B. These procedures are:

¢ Adopted Sections  October 18, 1991
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procedure T

Procedure L

Procedure G.2

Procedure F.1

Procedure F.2

(A) The following are ex-
emptions o capture efficiency testing re-
quirements.

(i) If a source installs a
permanent total enclosure (PTE) which
meets the specifications of Procedure T and
which directs all VOC t a control device,
then the capture efficiency is assumed to be
100%, and the source is exempted from
capture efficiency testing requirements.
This does not exempt the source from per-
formance of any control device efficiency
testing that may be required. In addition, a
source must demonstrate all criteria for a
PTE are met during testing for control effi-
ciency.’

. (ii) If a source uses a con-
trol device designed to collect and recover
VOC (e.g., carbon absorber) , an explicit

- Criteria for and Verification of a

Permanent or Temporary Total Enclosure

- Volatile Organic Compounds (VOC) Input

- Captured VOC Emissions (Dilution

Technique)

- Fugitive VOC Emissions from Temporary

Enclosures

- Fugitive VOC Emissions from Building

Enclosures

measurement of caphrre efficiency is not ¢ system controls multiple process lines, the

necessary if the following conditions are
met. The overall control of the system can
be determined by directly compering the
input liquid VOC to the recovered liquid
VOC. The general procedure for use in this
situation is given in 40 Code of Federal
Regulation (CFR), $60.433 with the follow-
ing additional restrictions.

(I) The source must be
sble to equate solvent usage with solvent
recovery on a 24-hour (daily) basis, rather
than a 30-day weighted average. This must
be done within 72 hours following each
24-hour period.

() The solvent recov-
exy system (Le., capture and control system)
must be dedicated to a single proceas line
(e.g., one process line venting to & carbon
absorber system); or if the solvent recovery

source must be able to demonstrate that the
overall control (i.e., the total recovered sol-
vent YOC divided by the sum of liquid
VOC input to all process lines venting to
the control system) meets or exceeds the
most stringent standard applicable for any
process line venting to the control system.

(B) The capture efficiency
shall be calculated using one of the follow-
ing four protocols referenced. Any affected
source must use one of these protocols,
unless a suitable altemnative protocol is ap-
proved by the executive director and EPA.

(i) Gas/gas method using
temporary total enclosure (TTE). EPA spec-
ifications to determine whether a temporary
enclosure is considered a TTE are given in
Procedure T. The capture efficiency equa-
tion to be used for this protocol is:

16 TexReg 5844 Ociober 18, 1991. Texas Register o



CE = Gw / (GW + Fw)

i

where: CE

capture efficiency, decimal fraction

Gw = mass of VOC captured and delivered to
control device using a TTE (use Proce-
dure G.2)
Fw = mass of fugitive VOC that escapes from a
TTE (use Procedure F.1)
(i) Liquid/gas method us-

‘ing TTE. EPA specifications to determine
whether a temporary enclosure is consid-
ered a TTE are given in Procedure T. The
capture efficiency equation to be used for
this protocol is:

CE = (L-F) /L

where: CE =

= capture efficiency, decimal fraction

L = mass of liquid VOC input to process (use
Procedure L)
F = mass of fugitive VOC that escapes from a

TTE (use Procedure F.1)

(BE) and in which G and F are measured
while operating only the affected facility.
All fans and blowers in the BE must be
operating as they would under normal pro-

(ii) Gas/gas method us-
ing the building or room in which the af-
fected source is located as the enclosure

duction. The capture efficiency equation to
be used for this protocol is:

o Adopted Sections
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where: CE

Fb

(iv) Liquid/gas method
using a BE in which L and F are measured
while operating only the affected facility.
All fans and blowers in the building or
room must be operated as they would under
normal production. The capture efficiency
equation to be used for this protocol is:

where:

(C) The following conditions
must be met in measuring capture efficien-
cy.

(i) Any emor margin as-
sociated with a test protocol may not be
incorporated into the results of a capture
efficiency test.

(i) All affected facilities
shall accomplish the initial capture effi-
ciency testing by the schedule in §115.439
of this title (relating to Counties and Com-
pliance Schedules).

Fb

CE = G/ (G + Fb)

= capture efficiency, decimal fraction

= mass of VOC captured and delivered to a

control device (use Procedure G.2)

mass of fugitive VvOC that escapes from

building enclosure (use Procedure F.2)

CE = (L-Fb) /L

(use Procedure L)

capture efficiency, decimal fraction

mass of liquid vOC input to process

mass of fugitive VOC that escapes

from BE (use Procedure F.2)

(iti) During an initial pre-
,test meeting, the Texas Air Control Board
(TACB), and the source owner or operator
shall identify those operating parameters
which shall be monitored to ensure that
capture efficiency does not change signifi-
cantly over time. These parameters shall be
monitored and recorded initially during the
capture efficiency testing and thereafter
‘during facility operation. TACB may re-
quire 8 new capture efficiency test if the
operating parameter values change. signifi-
cantly from these recorded during the initial
capture efficiency test.

the executive director.

§115436. Recordkeeping Require-
ments. For the counties referenced in
§115.439 of this title (relating to Counties
and Compliance Schedules), the owner or
operstor of any graphic ans facility subject
to the control requirements of §115.432 of
this title (relating to Control Requirements)-
shall:

(1)<5) (No change.)

16 TexReg 5846  October 18, 1991
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~ (6) maintain on file the capture
efficiency protocol  submitted under
$115.435(7) of this title (relating to Testing
Requirements). The owner or operator shall
submit all results of the test methods and
capture efficiency protocols to the Texas
Air Control Board (TACB) within 60 days
of the actual test date. The source owner or
operator shall maintain records of the cap-
ture efficiency operating parameter values
on-gite for a minimum of one year. If any
changes are made to capture or control
equipment, the owner or operator is re-
quired to notify the executive director in
writing within 30 days of these changes and
a new capture efficiency and/or control de-
vice destruction or removal efficiency test
may be required.
This agency hereby certifies that the rule as
has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
issued in Austin, Texas, on October 10, 1991.

TRD-9112825 Lane Hartsock, Deputy
Director

Alr Quafity Planning
Texas Alr Control Board

Effective date: November 1, 1991

Proposal publication date: July 2, 1991
For further information, please caf: (512)
908-1451

¢ 2 .
TITLE 34. PUBLIC FI-
NANCE

Part IV. Employees
Retirement System of
Texas

¢ 34 TAC §719

The Empioyees Retirement System of Texas
adopts the repeal of §71.9, conceming mii-
tary service credit-eligible periods, without
changes to the proposed text as published in
the August 13, 1991, issue of the Texas Reg-
ister (16 TexReg 60).

The rule is being repealed 1o comply with
legislation adopted by the 72nd Legislature.

State employees will be able to purchase
service credit for any active duty military ser-
vice without regard to whether it was during a
time of war or armed conffict

No comments were received regarding adop-
tion of the repeal. :

The repeal is adopted under the Texas Gov-
- emment Code, §815.102, which provides the
Employees Retirement System of Texas with
the authority 1o adopt rules for the administra-
tion of the funds of the retirement system.

Thisagonqhuobycamﬁesmatlhoruleh
adopted has been reviewed by legal counsel
mdbmdbbea_vdidsxamiseo”wagm
cy's legal authority.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112341 Charles D. Travis
Executive Director .
Employees Retirement
System of Texas

Effective date: October 29, 1991
Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

¢ ¢ ¢
e 34 TAC §71.17

The Employees Retirement System of Texas
adopts an amendment to §71.17, conceming
credit for unused accumulated sick leave,
without changes to the proposed text as pub-
lished in the August 13, 1991, issue of the
Toxas Register (16 TexReg 60).

The rule is being amended to corespond with
legislation passed by the 72nd Legislative
Sessgion.

The rule is amended so as to comply with
legislation passod by the 72nd Legislature,
and members with over 40 years’ service will
be entitled 1o additional credit for retirement
purposes.

No comments were received regarding adop-
ion of the amendment.

The amendment is adopted under §815.102,
Texas Govemment Code, which §spﬂovidnss
Employees Retirement System of Texas with
the authority to adopt rules for the administra-
tion of the funds of the retirement system.

Thisagmeyhembycprﬁﬁesﬂmtthomlen
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy'sboalauﬁtority.

issued in Austin, Texas, on Oclober 8, 1901,
TRD-9112338 Charles D. Travis

Effective date: October 29, 1991

Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

* ¢ ]
Chapter 73. Benefits.

e 34 TAC §73.19

The Employees Retirement System of Texas
adopts Ihe repeal of §73.19, conceming dis-
ability retiree-continuation of benefits, without
changes 10 the proposed text as published in
the August 13, 1981, issue of the Texas Reg-
istor (16 TexReg 60).

The nie is being repeaied to comply with
legislation adopted by the 72nd Legislature.
The repeal will allow disability retirees to eam
addiional income without their disability an-
nuity being reduced.

No ments were received regarding adop-

Thempeallsad;apngdmdarﬂnTexasGw—
emment Code, §815.102, which provide the
Employees Retirement System of Texas with
the authority to adopt rules for the administra-
tion of the funds of the retirement system.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112340 Charles D. Travis
Executive Director
Employees Retirement

System of Texas

Effective date: October 20, 1991

Proposal publication date: August 13, 1991

For further information, please call: (512)

867-3336

L
Chapter 77. Judicial Retirement
¢ 34 TAC §77.5

The Employees Retirement System of Texas
adopts the repeal of §77.5, conceming mili-
tary service credit-eligible periods, without
changes to the proposed text as published in
the August 13, 1991, issue of the Texas Reg-
ister (16 TexReg 60).

The rule is being repealed to comply with
legisiation adopted by the 72nd Legisigture.
Members of Judicial Retirement Systems |
and |l will be able to purchase service credit
for any active duty military service without
regard to whether it was during a time of war
or conflict.

No comments were received regarding adop-
tion of the repeal.

The repeal is adopted under the Texas Gov-
emment Code, §835.002 and §840. 002,
which provides the Employees Retirement
System of Texas with the authority to adopt
rules for the administration of the funds of the
retirement system.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.
Issued in Austin, Texas, on October 8, 1991.
TRD-8112339 Charies D. Travis
Executive Director

Employees Retirement
System of Texas

Effective date: October 29, 1991
Proposal publication date: August 13, 1991

For further information, please call: (512)
867-3336

¢ L ¢
Chapter 81. Insurance

* 34 TAC $81.7

The Empioyees Retirement System of Texas
adopts an amendment 1o §81.7, conceming
enroliment and participation, with changes to
the proposed text as published in the August
13, 1991, issue of the Texas Register (16
TexReg 60).

Trustoe rules are modified in compkance with
legisiation to allow state employees and
retiroes who do not reside in any HMO ser-
vice area an annual opportunity 1 ewoll ofigi-
ble dependents without evidence of
insurability. Rules will also be modified to
clarify the effective date of coverage changes
and o alow a stale empioyee 10 reinstate
canceled coverage without evidence of insur-
abifity when he/she retums to work from

o Adopted Sections  Ociober 18, 1991
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leave without pay due to a certified work-
related injury.

The amendment will clarify and make consis-
tent with other sections of the trustee rules
the effective dato of a decrease or cancel-
ation of coverage; clarify the effective date of
coverage for a state employee who termi-
nates employment and retums to work within
the same contract year; and correct an ineq-
uity in benefits pertaining to a state employee
whose coverages are canceled while on
leave without pay due to a certified work-
related disability.

No comments werb received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Insurance Code, §Article 3.50-2, §4, which
provides the Employees Retirement System

of Texas with the authority to promulgate aft
ruies, regulations, plans, procedures, and or-
ders reasonably necessary to implement and
carry out the purposas and provisions of the
Iztxas Employees Group Insurance Benefits

§81.7. Enrollment and Participation.
(8)-(¢) (No change.)

() Changes in coverages beyond
the first 31 days of eligibility.

(1) (No change.)

.. (2) The evidence of insurability
provision applies only to those employees,
retirees, or eligible dependents who:

(A) -B) (No change.)

_ (C) enrolled in any coverage
tmdetthems\nedplanmdlamdmppedor
were canceled from such coverage, except
as provided in Subsection (h)2) and (3) of
this section.

BT (No change.)

. (8) Participants who do not re-
side in any HMO service area will be pro-
viflgd &n annual opportunity to enroll
elgpble dependents in dependent coverages
without evidence of insurability. Such op-
portunity will be scheduled at times to be
amnounced by the Employees Retirement
System. Coverages applied for during this
period will be effective on a date deter-
mined by the Trustees.

. (9) An employee or retiree who
wishes to decrease or cancel coverage may
do 50 at sny time. Coverage will continue
through the last day of the month following
the date of application.

(10) An eligible dependent
spouse or child who is insured as an em-
ployee for health coverage under the Uni-
form Group Insurance Program becomes
eligible for coverage as a dependent an the
day following termination of State employ-
ment. Eligible dependent children who are
insured as dependents for health coverage
under the Uniform Group Insurance Pro-
gram by an employee Who terminates State

employment also become eligible for cover-
age on the day following termination of
employment. In order to be eligible for
coverage, dependents must meet the defini-
tion of dependent contained in §81.1 of this
title (relating to Definitions) and be enrolled
for coverage by the State employee of
whom they are the eligible dependent and
who is enrolled for health coverage under
the program. The effective date of coverage
will be the first day of the month following
termination of employment if an application
is submitted on or within 30 days following
the date the dependent(s) become eligible
under this rule.

(11) Notwithstanding the effec-
tive dates of coverages, as defined in
§81.7(f)(1)«9) of this title (relating to En-

‘roliment) , an employee, retiree, or other

eligible participant in the Uniform Group
Insurance Program may complete an appli-
cation or applications during the annual
limited enrollment period to make coverage
changes, as determined by the Trustee, to
be effective September 1.

(8) (No change.)
(h) Reinstatement in the program.

(1) Unless specifically prohib-
ited by these sections or contractual provi-
sions, an -employee who terminates
employment and returns to active duty
within the same contract year may reinstate
health coverage for himself and his depend-
ents identical to, and optional coverages no
greater than, those that were in effect when
the employee terminated by submitting an
application for the coverages. The applica-
tion must be submitted on the first day the
employee returns to active duty, and, unless
the employee completes the application in-
dicating coverages are o be effective on the
first day of the month following the date the
employee returns to active duty, the cover-
ages will be effective on the day the em-
ployee returns to active duty. Dependents
acquired during the break in employment
may be added on the application. A re-
tuming employee who has selected cover-
ages less than those for which the employee
is eligible may reinstate sny waived cover-
ages by submitting the appropriate applica-
tion during the 30 days following the date
the employee retums to active duty. The
change in coverage will become effective
on the first day of the month following the
date of application except that an applica-
tion completed on the first day of the month
shall be effective on the first day of the
month.

(2) (No change.)

(3) Employees whose coverages
were canceled during a period of leave
without pey due to s certified work-related
disability may, upon return to active duty
status, reinstate all coverages that were in
effect on the day immediately prior o en-
tering the leave without pay status, except
as provided in §81.11(c)X4) of this title (re-
lating to Termination of Coverage), and

provided application to reinstate such cov-
erages is made within 30 days of the return
to active duty. Evidence of insurability shall
not apply. Coverages applied for on the first
day of return to active duty will be effective
on that day unless the employee completes
the application indicating coverages are to
be effective on the first day of the month
following the date the employee returns to
active duty. Coverages applied for after the
first day of return to active duty and within
30 days after that day will be effective on
the first day of the month following the date
of application; however, coverages applied
for on the first day of the month will be
effective on that day.

(i) (No change.)
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. :
Issued in Austin, Texas, on October 8, 1991.

TRD-9112337 Charles D. Travis
: Executive Director
Employees Retirement
System of Texas

- Effective date: October 29, 1991

Proposal publication date: August 13, 1991

For further information, piease call: (512)
867-3336

L J L4 L J
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part 1. Texas Department
of Human Services

Chapter 29. Purchased Health
Services

Subchapter G. Hospital Ser-
vices
e 40 TAC §29.609

The Texas Department of Human Services
(DHS) adopts an amendment to §29. 609,
conceming  hospital  services, without
changes to the proposed text as published in
the September 3, 1991, issue of the Texas
Register (16 TexReg 4829).

The justification for amending §29.609 is to
establish a third disproportionate share pro-
gram, which will provide additional reimburse-
ment to significant disproportionate share
providers. This program is being established
to comply with Senate Bill 82 which was
passed during this last special legislative ses-
sion. Qualifying hospitals are limited to hospi-
tals and hospital districts, not including state-
owned teaching hospitals, with Medicaid pa-
tient days greater than one standard devia-
ton above the mean number of Medicaid
days for all hospitals participating in the state,
and with Medicaid patient days greater than
or equal to 12% of all patient census days of
the hospital.

The section as amended will function by pro-
viding significant disproportionate share pro-
viders with additional reimbursement.

16 TexReg 5848  October 18, 1991  Texas Register o



No comments were received regarding adop-
tion of the amendment. However, implemen-
tation is contingent upon approval of the Title
XIX State- Plan amendment by the Health
Care Financing Administration.

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the

authority to administer public and medical -

assistance programs.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

or's legal authority.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112363 Nancy Murphy

Agency liaison, Policy and
Document Suppon

Texas Department of
Human Services

Effective date: November 1, 1991

Proposal publication date: September 3, 1991
For further information, please cali: (§12)
450-3765

¢ L4 ¢

* 40 TAC §29.610

The Texas Department of Human Services
(DHS) adopts new §28.610, conceming hos-
pital services, without changes to the pro-
posed text as published in the July 26, 1991,
issue of the Texas Register (16 TexReg
4070).

The new rule is justified because certain hos-
pitals will now be eligible to receive outlier
payment adjustments for extended or expen-
sive stays of hospitalization, therefore provid-
ing additional revenues to those facilities.

The new rule will function by defining certain
hospitals to be dispro- portionate share hospi-
tals for the purpose of receiving outlier pay-
ment adjustments. Hospitals cumently
affected are those hospitals that would have
qualified for disproportionate share payments
during state fiscal year 1990 if more recent
data had been available from the Texas De-
partment of Health regarding the total annual
number of patient days in each hospital.

No comments were received regarding adop-
tion of the new section. Howewver, implemen-
tation is contingent upon approval of the Title

XIX State Plan amendment by the Health
Care Financing Administration.

The new section is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with the
authority to administer public and medical
assistance programs.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority.

issued in Austin, Texas, on October 8, 1991.

TRD-9112364 Nancy Mumphy

Agency liaison, Poficy and
Document Support

Texas Department of

Human Services
Effective date: October 29, 1991
Proposal publication date: July 26, 1991
For further information, please call: (512)
450-3765

¢ ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may be received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the govemmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, ahd the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda

than what is published in the Texas Register.

Texas Department on Aging

Friday, October 18, 1991, 10 am. The
Business Advisory Council of the Texas
Department on Aging will meet at the
Texas Department on Aging, 1949 South
IH-35, Third Floar Conference Room,
Austin. According to the complete agenda,
the council will call the meeting to order;
investigate establishing relationships and
linksges with business and corporate orgs-
nizations; and adjourn.

Contact: Polly Sowell, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: October 9, 1991, 4:16 pm.
TRD-9112549

¢ ¢ ¢

Texas Department of Agri-
culture

Monday, October 21, 1991, 10 am. The
State Seed and Plant Board of the Texas
Depertment of Agriculture will meet at the

Greenspoint, 12400 Greenspoint
Drive, Houston. According to the agenda
summary, the board will consider minutes;
review applications for license as certified
seed growers; and consider request for cex-
tification eligibility of now varieties undes
the Texas Certification Program.
Contact: Dolores Alvarado Hibbs, P.O.
Box 629, Giddings, Texas 78942, (409)
542-3691. ‘

Flled: October 8, 1991, 2:22 p.m.
TRD-9112371

Wednesday, October 30, 1991, 10 a.m.
The Texas Department of Agriculture will
meet at the Texas Department of Agricul-
ture, Expressway 83, Two Blocks West of
Mommingside Road, San Jusn. According to
the complete agenda, the department will
hold an administrative hearing to review
alleged violation of Texas Agriculture Code
Anmnotated §103.001 et seq. (Vemon) by
Paradise Produce, Inc. ss petitioned by Pete
Alaniz.

Conmtact: Dolores Alvarado Hibbs, P.O.

Box 12847, Austin, Texas 78701, (512)
463-7583,

Filed: October 10, 1991, 2:09 p.m.
TRD-9112583

L J * L J

Wednesday, November 6, 1991, 9 a.m.
The Texas Department of Agriculture will
meet at the Stephen F. Austin Building,
Texas Department of Agriculture, 1700
North Congress Avenue, Room 933, Austin.
According to the complete agenda, the de-
partment will hold an administrative hear-
ing to review alleged violation of Texas
Agriculture Code §76.116(1) (Vernon
1991), and 4 TAC §7.22 by Laurie Russell.

Contact: Chris Hanger, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

Flled: October 8, 1991, 2:23 p.m.
TRD-9112372

Wednesday, November 6, 1991, 1:30 p.m.
The Texas Department of Agriculture will
meet at the Stephen F. Austin Building,
Texas Department of Agricultre, 1700
North Congress Avenue, Room 933, Austin.
According to the complete agenda, the de-
partment will hold an administrative hear-
ing to review alleged violation of Texas
Agriculture Code, §74.003 (Vemrnon 1991)
and 4 TAC, §§6.1-6.4, by Futuro Farms, et
al,

Contact: Chris Hanger, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7703.

" Flled: October 8, 191, 2:23 p.m.

TRD9112373

¢ ) )
Texas Air Control Board

Thursday, October 24, 1991, 2 p.m. The
Mobile Source Emissions Committee of the
Texas Air Control Board will meet at 12124
Park 35 Circle, Room 143E, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss and consider for a public
hearing on proposed revisions to Regulation
IV, regarding methanol . as an acceptable
alternative fuel for fleet vehicles; and dis-
cussion of the transportation conformity de-
terminations prepared by the metropolitan
planning organizations in accordance with

Environmental Protection Agency interim
confirmity guidelines.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: October 15, 1991, 10 am.
TRD-9112717

Thursday, October 24, 1991, 2:30 p.m.
The Fee Review Commiittee of the Texas
Air Control Board will meet at 12124 Park
35 Circle, Room 143E, Austin. According
to the complete agenda, the committee will
review and consider adopting proposed re-
visions to the General Rules regarding
emissions fees.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451.

Filed: October 15, 1991, 10 am.
TRD-9142716

Thursday, October 24, 1991, 3 p.m. The
Regulation Development Committee of the
Texas Air Control Board will meet at 12124
Park 35 Circle, Room 143E, Austin. Ac-
cording to the complete agenda, the com-
mittee will review and consider adopting
proposed revisions to the General Rules,
regarding emissions fees; review and con-
sideration: to adopt proposed revisions to
Regulation I and the Inhalable Particulate
Matter Contro] Strategy, regarding the State
Implementation Plan for El Paso; to adopt
proposed revisions to Regulation IT and the
General Rules, regarding the lowering of
the allowable sulfur content of fuels
combusted in Harris and Jefferson Coun-
ties; discussion and consideration for & pub-
lic hearing on proposed revisions to Regula-
tion IV, regarding methanol as an
acceptable alternative fuel for fleet vehicles;
public hearing on proposed revisions tw
Regulations VI and X, regarding the defini-
tion of residence for purposes of measuring
distance requirements.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austing, Texas 78753, (512)
908-1451.

Filed: October 15, 1991, 9:59 am.
TRD-9112715
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Friday, October 25, 1991, 9 a.m. The
Budget and Finance Committee of the
Texas Air Control Board will meet at 12124
Park 35 Circle, Room 143E, Austin. Ac-
cording to the complete agenda, the com-
mittee will discuss the FY 1992 operating
budget; local program funding; and give an
update on future building space.

Contact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451. ’

Flled: October 15, 1991, 10:02 am.
TRD-9112719

Friday, October 25, 1991, 10:30 a.m. The
Texas Air Control Board will meet at 12124
Park 35 Circle, TACB Auditorium, Austin.
According to the agenda summary, the
board will call the meeting to order; ap-
prove minutes of the September 20, 1991
board meeting; hear public testimony; con-
sider and act on proposed rules; discuss
enforcement report, consideration of agreed

enforcement orders and briefing on enforce-.

ment matters; consideration and action on
resolutions regarding board members; hear
reports: staff reports; discuss new business;
and adjourn.

Cpntact: Lane Hartsock, 12124 Park 35
Circle, Austin, Texas 78753, (512)
908-1451. ’

Filed: October 15, 1991, 10:01 am.
TRD-9112718

¢ ¢ 4

Texas Animal Health Com-
mission

Friday, October 25, 1991, & a.m, The
Committee to Supervise Dutiés of Internal
Auditor of the Texas Animal Heéalth Com-
mission will meet at 210 Barton Springs
Road, First Floor Conference Room,
Austin. According to the complete agenda,
the committee will hear reports and recom-
mendations of the Internal Auditor concem-
ing travel, purchasing and the TAHC trans-
portation officers; and discuss evaluation
internal auditor’s budget.

Contact: Jo Anne Conmor, 210 Barton

Springs Road, Austin, Texas 78711, (512)
479-6697.

Filed: October 14, 1991, 1:22 pm.
TRD-9112685

Friday, October 25, 1991, 9 a.um. The
Texas Animal Health Commission will
meet at 210 Barton Springs Road, First
Floor Conference Room, Austin. According
o the agenda summary, the commission
will approve minutes of previous meeting
and actions of the executive director; pre-
sentation of awards to employees; post
hearing review and final decision of com-
mission; allow waiver or exception for adult
vaccination of cattle entering Texas; ap-
prove expenditures of TAHC funds by

agency personnel; report of the committee
that supervises the duties of the internal
auditor and report of the finance committee;
request permission to conduct field studies
to modify dipping requirements; consider-
ation for X amendments to
regulations-Brucellosis, Swine General
Practice and Procedures; consideration for
proposing amendments to regulations; bru-
cellosis and general practice and proce-
dures; requirements for entry of swine mov-
ing inter/interstate into shows, fairs and
exhibitions; report on TB testing in El Paso;
and meet in executive session concerning
pending litigation.

Contact: Jo Anne Commor, 210 Barton
Springs Road, Austin, Texas 78711, (512)
479-6697.

Filed: October 14, 1991, 1:26 p.m.
TRD-9112686

¢ * ¢
State Banking Board

Wednesday, October 16, 1991, 8:30 a.m.
The State Banking Board met at 2601 North
Lamar Boulevard, Austin. According to the
agenda summary, the board may have ap-
proved previous minutes; considered pro-
posed rule relating to substitute member of
the board; considered emergency rule relat-
ing to substitute members of the board; trust
company charter application for Security
Trust and Financial Corporation, San Anto-
nio; considered conversion application for
South Plains National Bank, Levelland; in-
terim charter application for New Flatonia
State Bank; Flatonia; change of domicile
spplication for Community Bank, Welling-
ton; reviewed other pending spplications;
and the board may have convened into ex-
ecutive session for consideration of matters
pertaining to applications as required by
Article 342-115(6Xa) of TBC.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-1317.

Ffled: October 8, 1991, 10:12 am.
TRD-9112352

L J L J L J

State Board of Barber Ex-
aminers

Monday, October 21, 1991, 8 a.m. (re-
scheduled from October 7, 1991). The
State Board of Barber Examiners will meet
at 9101 Bumet Road, Suite 103, Austin.
According to the complete agenda, the
board will approve minutes of the previous
meeting; sign teacher and school certifi-
cates; hear reports by the executive director;
read letters to the board; sign 1992-1993
inter-agency contract with the Texas Cos-
metology Commission; spprove national
written ecxams; consider proposed rule
changes; consider request by Mr. Stewart
Smith, school owner, of combining the bar-

ber technician and manicurist courses; meet
in executive session; and adjourn.
Contact: Jo King McCrorey, 9101 Bumet
Road, Suite 103, Austin, Texas 78758,
(512) 835-2040.

Flled: October 14, 1991, 2:05 p.m.
TRD-9112689

L J ¢ L J

Texas Commission for the
Blind, Texas Rehabilitation
- Commission
Monday-Tuesday, October 28-29, 1991, 8
am. and 9 a.m. respectively. The State
Independent Living Council of the Texas
Commission for the Blind, Texas Rehabili-
tation Commission will meet at the
Wyndham Southpark Hotel, IH-35 South at
U.S. Highway 71, Austin. According to the
agenda summary, on Monday, the council
will call the meeting to order; discussion of
1992 budget; hear public comments on in-
dependent living issues; reports from Texas
Commission for the Blind and Texas Reha-
bilitation Commission; development of
State Independent Living Council position
on reauthorization of Rehsbilitation Act. On
Tuesday, the council will discuss old and
new business; and adjourn.
Contact: (TCB) Robert Packard, P.O. Box
12866, Austin, Texas 78711, (512)
459-2588, and (TRC) Mel Fajkus, 4900
North Lamar Boulevard, Austin, Texas
78751, (512) 483-4133.

Flled: October 14, 1991, 11:11 am.
TRD-9112684

)
Texas Bond Review Board

Thursday, October 17, 1991, 10 a.m. The
Texas Bond Review Board met at the State
Capitol, Sergeant’s Committee Room,
Austin. According to the agenda summary,
the board called the meeting to order; may
have approved minutes; considered pro-
posed issues; discussed other business; and
adjourned.

Contact: Tom K. Pollard, 506 Sam Hous-
ton Building,, 201 East 14th Street, Austin,
Texas 78701, (512) 463-1741.

Flled: October 9, 1991, 4:59 p.m.
TRD-9112552

¢ L J L 4

Texas Department of Crimi-
nal Justice

Friday, October 18, 1991, 10 a.n. The
Community Justice Assistance Division Ju-
dicial Advisory Council of the Texas De-
pertment of Criminal Justice will meet at
8100 Cameron Road, Suite 600, Building B,
Austin. According to the agenda summary,
the council will call the meeting to order;
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administer oath of office, Arthur "Cappy”
Eads, Bell County, recognition for Don
Buckmaster on his retirement, and apprecia-
tion to Judge Yeager and other judges on
the Intermediate Sanctions Bench Manual
Project; introduce guests; approve minutes;
probation advisory committee report; stan-
dards revisions and strategies for House Bill
93 implementation; batterers intervention
and prevention program guidelines; com-
munity corrections program guidelines; def-
initions relevant to community correction;
review and discuss grant applications; pro-
gram evaluation goals for FY 1992; infor-
mation items: monthly statistical report;
community corrections program allocation;
photo session for annual report; discuss
other administrative business; set date of
next meeting; and adjourn.

Contact: Jackee Cox, First City Centre,
Suite 500, 816 Congress Avenue, Austin,
Texas 78701, (512) 459-2736.

Filed: October 8, 1991, 10:03 am.
TRD-9112351

Tuesday-Friday, October 22-25, 1991, 10
am. The Board of Paroles and Paroles of
the Texas Department of Criminal Justice
will meet at 2503 Lake Road, Suite #9,
Huntsville. According to the agenda sum-
mary, a panel (composed of 3 board mem-
bers) will receive, review, and consider in-
formation and  reports  concerning
prisoners/inmates and  administrative
releasees subject to the board’s jurisdiction
and initiate and carry through with appro-
priate action.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758,  (512)
459-2744.

Flled: October 14, 1991, 11:08 am.
TRD-9112682

] ¢ ]
Texas Education Agency

Monday-Tuesday, October 21-22, 1991,
(Monday) 10 a.m. and 3 p.m., and Tues-
day, 8:30 am. The Software Advisory
Committee of the Texas Education Agency
will meet (Monday a, 10 a.m.) at the De-
partment of Information Resources (DIR),
15th and Lavaca Street, (Monday, 3 p.m.) at
the ESC Region XIII, 5701 Springdale
Road, and (Tuesday 8:30 am.) at 15th and
Lavaca Streets, Austin. According to the
agenda summary, the committee will review
and discuss status of membership into the
States Consortium for improving software
selection and the Educational Products In-
formation Exchange (EPIE) Institute prod-
ucts; evaluation of EPIE Institute software
selection database-computer versions and
printed copies; discussion of the dissemina-
tion of the EPIE products throughout Texas
during the 1991-1992 school yesr; continu-
ation of the discussion of issues facing soft-
ware development, selection, and evalua-
tion; and discussion of long-range plans,

future milestones, and the next meeting
agenda.

Contact: Karen Kahan, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9087.

Filed: October 11, 1991, 4:52 p.m.
TRD-9112669

¢ * ¢

Texas Employment Commis-
sion

Tuesday, October 22, 1991, 8:30 a.m. The
Texas Employment Commission will meet
at the TEC Building, 101 East 15th Street,
Room 644, Austin. According to the agenda
summary, the commission will approve
Pprior meeting notes; discuss internal proce-
dures of commission appeals; consideration
and possible approval of bid for interior and
exterior painting at Harlingen agency-
owned building; consideration and action
on higher level appeals in unemployment
compensation cases listed on Commission
Docket 43; and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: October 14, 1991, 4:18 p.m.
TRD-9112710

¢ * ¢

Texas State Board of Regis-
tration for Professional
Engineers

Wednesday-Thursday, October 23-24,
1991, 8:30 a.m, The Texas State Board of
Registration for Professional Engineers will
meet at the University of Texas at San
Antonio, Jolm Peace Library Building,
Room 4.03.08, San Antonio. According to
the agenda summary, the board will receive
reports from board members and staff: in-
terview applicants; take action on applica-
tions for registration; reading of communi-
cations; and other related business.
Contact: Charles E. Nemir, P.E., 1917 IH-
35 South, Austin, Texas 78741, (512)
440-7723.

Filed: October 11, 1991, 11:14 am.
TRD-9112608

L J * L J

The Finance Commission of
Texas

Friday, October 18, 1991, 9:30 a.m. The
Finance Commission of Texas will meet at
the Finance Commission Building, 2601
North Lemar Boulevard, Third Floor Hear-
ing Room, Austin. According to the agenda
summary, the commission will consider
committee and staff reports; individual de-
partmental status and operational reports
from the banking, savings and loan and

consumer credit departments; and an execu-
tive session will be held in regard to super-
visory, litigation and personnel matters.

Contact: Mark H. Holland, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 475-1350.

Filed: October 10, 1991, 1:58 p.m.
TRD-9112581

] ] ]
Texas Department of Health

Thursday, October 10, 1991, 8:30 a.m.
The Maternal and Child Health Advisory
Committee of the Texas Department of
Health held an emergency meeting at the
Texas Department of Health, 1100 West
49th Street, Room T-607, Tower Building,
Austin. According to the complete agenda,
the committee may have approved the min-
utes of July 11, 1991, meeting; heard report
of legislative activities during the 72nd reg-
ular and special sessions; considered and
possibly acted on: early periodic screening
and dental treatment (EPSDT) changes;
185% federal poverty level for mfants and
pregnant women; elimination of assets tests;
physician reimbursement; integrated eligi-
bility report; case management report; im-
plementation of case management report for
high risk pregnant women and high risk
infants; update of maternal and child health
medicaid initiatives; continuous eligibility
for newborm infants; reimbursement for
newborn screening and immunizations;
election of chair and vice-chair; and heard
public comments. The emergency status
was necessary due to unforeseeable circum-
stances.

Contact: Walter Peter, Jr., M.D., 1100
West 49th Street, Austin, Texas 78756,
(512) 458-7700.

Flled: October 8, 1991, 4:06 p.m.
TRD-9112401

Tuesday, October 22, 1991, 1:30 p.m. The
Hospital Data Advisory Committee of the
Texas Department of Health will meet at
the Texas Department of Health, 1100 West
49th Street, Room M-652, Austin. Accord-
ing to the complete agenda, the committee
will approve minutes of previous meeting;
consider and possibly act on: report of
chief, Bureau of State Health Data and Pol-
icy Analysis; 1991 Cooperative Amnual
Survey of Hospitals by the department, the
Americdn Health Association, and the
Texas Health Association; medicare outpa-
tient claims study, Texas, 1989; medicaid
hospital discharge report, Texas 1990; com-
mittee appointments; and set next meeting
date.

Contact: Carol Daniels, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7261.

Filed: October 8, 1991, 4:07 p.m.
TRD-9112402

L J L J L J
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Texas Higher Education Co-
ordinating Board

Thursday, October 23, 1991, 9:30 a.m.
The Resesrch Committee of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
Building One, Room 1.100, 7700 Chevy
Chase Drive, Austin. According to the com-
plete agenda, the committee will consider
awards to be made under the Advanced
Research Program and the Advanced Tech-
nology Program.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: October 9, 1991, 1:59 p.m.
TRD-9112523

Thursday, October 23, 1991, 9:45 a.m.
The Universities Committee of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
Building One, Room 1.100, 7700 Chevy
Chase Drive, Austin. According to the
agenda summary, the committee will dis-
cuss matters related to universities.

Contact: Kenneth H. Ashworth, P.O. Box

12788, Austin, Texas 78711, (512)

483-6101.

Filled: October 9, 1991, 2 p.m.
TRD-9112524

Thursday, October 23, 1991, 10:45 a.m.
The Health Affairs Committee of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
Building One, Room 1.100, 7700 Chevy
Chase Drive, Austin. According to the
agenda summary, the committee will dis-
cuss matters related to health affairs.

Contact: Kenneth H. Ashworth, P.O. Box

12788, Austin, Texas 78711, (512)
483-6101.

Filed: October 9, 1991, 1:59 p.m.
TRD-9112525

Thursday, October 23, 1991, 11 aum. The
Commumity and Technical Colleges Com-
mittee of the Texas Higher Education Coor-
dinating Board will meet at the Chevy
Chase Office Complex, Building One,
Room 1.100, 7700 Chevy Chase Drive,
Austin. According to the agenda suminary,
the committee will discuss matters relating
to community and technical colleges.

Contact: Kenneth H. Ashworth, P.O. Box

12788, Austin, Texas 78711, (512)
483-6101.

Flled: October 9, 1991, 2 p.m.
TRD-9112526

Thursday, October 23, 1991, 11:45 a.m.

The Texas }hgherEducanonCoordmamg
Board will meet at the Chevy Chase Office
Complex, Building One, Room 1.100, 7700
Chevy Chase Drive, Austin. According to

the complete agenda, the board will discuss
matters relating to the Joint Liaison Com-
mittee, and Coordinating Board/State Board
of Educagion.

Contact: Kenneth H. Ashworth, P.O. Box

12788, Austin, Texas 78711, (512)

483-6101.

Filed: October 9, 1991, 2 p.m.
TRD-9112527

Thursday, October 23, 1991, noon. The
Committee of the Whole of the Texas
Higher Education Coordinating Board will
meet at the Chevy Chase Office Complex,
Building One, Room 1.100, 7700 Chevy
Chase Drive, Austin. According to the com-
plete agenda, the committee will meet in
exccutive session to hear a report on the
status of the South Texas lawsuit.

Contact: Kenneth H. Ashworth, P.O. Box

12788, Austin, Texas 78711, (512)

483-6101.

Flled: October 9, 1991, 2 p.m.
TRD-9112528

Thursday, October 23, 1991, 1 p.m. The
Educational Oppomm:ty Commmee of the
Texas Higher Education Coordinating
Board will meet at the Chevy Chase Office
Complex, Building One, Room 1.100, 7700
Chevy Chase Drive, Austin. According to
the complete agenda, the committee will
hear a progress report on the Texas Educa-
tional Oppornumnity Plan for Public Higher
Education.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: October 9, 1991, 2:01 p.m.
TRD-9112529

Thursday, October 23, 1991, 1:15 p.m.
The Campus Planning Committee of the
Texas Higher Education Coordinating
Board will meet at the Chevy Chase Office
Complex, Building One, Room 1.100, 7700
Chevy Chase Drive, Austin. According to
the agenda summary, the committee will
discuss matters relating to campus planning.
Contact: Kermeth H. Ashworth, P.O. Box

12788, Austin, Texas 78711, (512)
483-6101.

Filed: October 9, 1991, 1:59 pm.
TRD-9112522

Thursday, October 23, 1991, 2:30 p.m.
The Student Services Cotnmmee of the
Texas Higher Education

Board will meet at the Chevy Chase Ofﬁce
Complex, Building One, Room 1.100, 7700
Chevy Chase Drive, Austin. According to
the agenda summary, the committee will
discuss matters relating to student services.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Flled: October 9, 19_91. 1:59 pm.
TRD-9112521

Thursday, October 23, 1991, 3 p.m. The
Administration and Fmancml Plamning
Committee of the Texas Higher Education
Coordinating Board will meet at the Chevy
Chase Office Complex, Building One,
Room 1.100, 7700 Chevy Chasé Drive,
Austin. According to the agenda summary,
the committee will discuss matters relating
to administration and financial planning.
Contact: Kermeth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512)
483-6101.

Filed: October 9, 1991, 2:01 p.m.
TRD-9112530

Friday, October 24, 1991, 9 am. The
Texas Higher Educaton Coordinating
Board will meet at the Chevy Chase Office
Complex, Building One, Room 1.100, 7700
Chevy Chase Drive, Austin. According to
the agenda summary, the board will con-
sider matters relating to the Committee on
Research; Committee on Universities; Com-
mittee on Health Affairs; Committee on
Community and Technical Colleges; the
Joint Liaison Committee; Committee on
Educational Opportunity; Committee on
Campus Planning; Committee on Student
Services; Committee on Administration and
Financial Planning; and reports to the Coor-
dinating Board.

Contact: Kermeth H. Ashworth, P.O. Box
12788,  Austin, Texas 78711, (512)
483-6101. .

Flled: October 9, 1991, 1:59 p.m.
TRD-9112520

. . .
Texas Historical Commission

Thursday, October 24, 1991, 3 p.m. The
Texas Preservation Trust Pund, Guardians
of the Texas Historical Commission will
meet at the La Mansion Del Rio,
Veramendi Room, 112 College Street, San
Antonio. According to the complete agenda,
the commission will give a history of the
Texas Preservation Trust Fund; organiza-
tion of the guardians; update on recent ses-
sions of the 72nd lfglslntute and discuss
future activities.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Flled: October 11, 1991, 3:32 p.m.
TRD-9112647

Friday, October.2S, 1991, 8 a.um. The Ar-
chitecture Committee of the Texas Histori-
cal Commission will meet at the La Man-
sion del Rio Coffee Shop, 112 College
Street, San Antonio. According to the com-
plete agenda, the committee will discuss
quarterly report of activities; update on sig-
nificant projects; update of Texas Historic
Preservation Grants (FY 1992); and update
on Texas Preservation Trust Fund.
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Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Filed: October 11, 1991, 3:32 p.m.
TRD-9112646

Friday, October 25, 1991, 8:30 a.m. The
National Register and Publications Commit-
tees of the Texas Historical Commission
will meet at the Coffec Shop of the La
Mansion Hotel, 112 College, San Antonio.
According to the complete agenda, the com-
mittees will make armouncements: staff up-
date; fourth annual certified local govern-
ment conference; state board of review
quarterly meeting; approval of proposed
rule changes; annual meeting; and quarterly
report of activities.

Contact: Marlene Casarez, P.O. Box
12276, Austin, Texas 78711, (512)
463-6094.

Fliled: October 11, 1991, 3:33 p.m.
TRD-9112648

¢ ] ¢

Texas Department of Human
Services

Friday, October 18, 1991, 10 a.m. The
Texas Board of Human Services of the
Texas Department of Human Services will
meet at 701 West 51st Street, First Floor,
East Tower, Public Hearing Room, Austin.
According to the complete agends, the
board will consider action on approval of
September 20, 1991 minutes; hear com-
ments and anmouncements by the chairman;
NHIC presentation on current balances in
the reserve fund; FY 1992 operating plln.
disproportionate share for significant rural

disproportionate share providers; emer-
gency rules on sanctions against nursing
facilities for contract violations; reduction
in the time limit allowed for refugee cash
assistance and medical assistance benefits;
policies for services to runaways and at-risk
youth program; debarment procedmu re-
garding contractors; delegation of sxgnnmre
approval on vouchers; hear commissioner’s
report; board will recess into an executive
session to consider the position of internal
auditor; the board will reconvene in open
session to take action, if necessary, result-
ing from discussion in executive session.
Contact: Shenon Heinemam, P.O. Box
149030, Austin, Texas 78714-9030.

Flled: October 10, 1991, 9:52 am.
TRD-9112556

Wednesday, October 23, 1991, 10:30 a.m.
The Texas Commission on Human Rights
will meet at the Join H. Reagan Building,
105 West 15th Street, Room 103, Austin.
According to the agenda summary, the
commission will discuss and vote on
item(s) covered in executive session as nec-
essary ‘or required; welcoming of guests;
spproval of minutes; administrative reports
(executive director’s report, complaint mon-

itoring  report, operations  report-
employment and housing, finance report);
report on NAHRW Annual Conference; dis-
cussion of conferences with state agencies
and institutions of higher education for im-
plementation of Article V, Section 105; dis-
cussion of persormel issues; discussion of
executive director’s annual management
plan; status of EEO compliance training;
commissioner issues; and discuss unfin-
ished business.

Contact: William M. Hale,
13493, Austin, Texas 78711,
837-8534.

P.O. Box
(512)

'Filed: October 14, 1991, 11:10 am.

TRD-9112683

Thursday, October 24, 1991, 1 p.m. The
State Advisory Committee on Child Care
Programs of the Texas Department of Hu-
man Services will meet at 701 West S51st
Street, First Floor, East Tower, Public Hear-
ing Room, Austin. According to the com-
plete agenda, the committee will have ori-
entation; hear staff reports; committee
action items on proposed rule revisions to
extend child care services for families
whose income exceeds 150% of the federal
poverty income guidelines; proposed rule
revisions to provide child care services
funded by Job Opportunities and Basic
Skills (JOBS) funding in non-JOBS coun-
ties; proposed rule revision related to the
definition of age limits for childcare; pro-
posedmlercvmmmmedto'l’itlexx child
care funding; and scheduling of next meet-
ing.

Contact: Mary Beth O'Hanlon, P.O. Box
149030, Austin, Texas 78714-9030, (512)
459-4169.

Filed: October 14, 191, 3:56 p.m.
TRD-9112708

Friday, October 25, 1991, 9 am. The
EPSDT Dental Professional Advisory and
Review Subcommittee of the Texas Depart-
ment of Human Services will meet at 701
West 51st Street, First Floor, West Tower,
Room 103-W, Austin. According to the
complete agmda. the subcommittee will
call the meetmg to order; approve the July
26, 1991 minutes; hear commissioner's re-
port; dental and medical program \expan-
sion/changes; FY 1991 utilization/expendi-
ture report and FY 92 operating plan;
midwest stream migrant health conference;
health department reimbursement; baby bot-
tle tooth decay; sealants; ambulatory/surgi

cal center; telephone appeals-NHIC; NHIC
report/issues; meet in executive session; and
adjournment.

Contact: Richard Wilson, P.O. Box
‘149030, Austin, Texas 787149030, (512)
338-6944.

Flled: October 14, 1991, 3:55 p.m.
TRD-9112707

L J ¢ L J

Department of Information
Resources

Thursday, October 17, 1991, 9 a.m. The
Board of the Department of Informetion
Resources met at One Capitol Square, Suite
1300, 300 West 15th Street, Austin. Ac-
cording to the complete agenda, the board
called the meeting to order; took roll call
and witnessed registration; adopted board
Teeting minutes; heard executive director’s
report; discussed and adopted the state stra-
tegic plan; discussed other business; heard
public testimony; and adjourned.

Contact: Lisa Carter, 300 West 15th Street,
Suite 1300, Austin, Texas 78701, (512)
475-4729.

Filed: October 8, 1991, 7:24 p.m.
TRD-9112407

* * T

Texas Department of Insur-
ance )

Wednesday, October 9, 1991, 3 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance held an emergency
meeting at 333 Guadalupe Street, 12th
Floor Commissioner’s Conference Room,
Austin. According to the complete agenda,
the board met in executive seesion to hear
briefing by the Attorney General’s Office to
designate deposition witnesses and compile
documentation in response to Notice of In-
tention to take oral deposition with sub-
poena duces tecum, in Cause Number
91-14-131, filed by the National Associa-
tion of Independent Insurers, et al. The
emergency status was necessary for the pro-
tection of public welfare concerning TRO
proceedings relating to automobile liability
emergency rule in which the board was
required to respond by October 11, 1991.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Flled: October 9, 12:24 p.m.
TRD-9112519

Wednesday, October 16, 1991, 8:30 a.m.
The State Board of Insurance of the Texas

ent of Insurance met at the Wiliam
P. Hobby Building, 333 Guadalupe Street,
Room 100, Austin. According to the agenda
summary, the board considered final action
on amendment to 28 TAC §9.401; extended
emergency effectiveness of Texas Workers’
Compensation detailed claim information
statistical plan; extended emergency effect
of Workers’ Compensation and Employers’
Liability Insurance Texas Unit Statistical
Plan; considered - proposed new 28 TAC
$7.76, concerning amnual and quarterly
statement -diskette filing; considered pro-
posed new 28 TAC §7.61, concerning an-
nual and ly statement blanks; pro-
poted amendments to 28 TAC §3.3(d) con-
cerning requirements for filing of policy
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forms, riders, amendments and endorse-
ments for life, accident and health insurance
annuities.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: October 8, 1991, 5:07 pm.
TRD-9112404

Thursday, October 17, 1991, 8:30 a.m.
The State Board of Insurance of the Texas
Department of Insurance met at the William
P. Hobby Building, 333 Guadalupe Street,
Room 100, Austin. According to the agenda
summary, the board considered adoption of
Exclusion 2.e under Section II exclusions of
the Texas Homeowner’s Policy; considered
proposed new 28 TAC §1.602 concerning
notice of insurer’s toll-free telephone; con-
sidered proposed new 28 TAC §19.8701
and §19.802, concerning license fee re-
quirements for various types of agents; con-
sidered proposed amendments to 28 TAC
§$19.202, 19.302, .19.601, 19.706, and
19.1311 which replaces specific dollar
amounts in new §19.802; amendments to 28
TAC §153 to remove specific dollar
amounts in new §19.802; amendments to 28
TAC §§152, 157, 1538, 15.11-15.15,
1519, 1521, 15.25-15.27, and 15.101 of
Chapter 15; considered proposal for deci-
sion in the matter of Hall, et al, for review
of action of the Texas Catastrophe Property
Insurance Association; briefing from inter-
nal audit on the FY 1991 annual report and
FY 1992 internal audit plan; and discuss
personnel matters,

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: October 9, 1991, 4:26 pm.
TRD-9112550

Tuesday, October 22, 1991, 1:30 p.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
@ﬂemqmthebouﬂwilltwldapub-
lic hearing to consider the appeal and mo-
tion for stay by Podiatry Insurance Com-
pany from Order Number 91-1249 of the
Commissioner of Insurance and regarding
thede{ﬁdofthemﬁonfotxeluuingby
Commissioner Order Number 91-1422.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328. '

Filed: October 11, 1991, 4:51 p.m.
TRD-9112668

Tuesdgy, October 22, 1991, 1:30 p.am. The
Commissioner's Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby L, 12th Floor,
Austin, ing to the complete agenda,
the section will conduct a public hearing to
consider the approval of amendment w the
Articles of Agreement of Transamerica

Lloyds Insurance Company, Dallas, chang-
ing the attomey-in-fact and substituting the
underwriters.

Contact: ,Kelly Townsell, 333 G

Street, Hobby I, Austin, Texas 78701, (512)
475-2983. Docket Number 11320.

Filed: October 14, 1991, 2:33 p.m.
TRD-9112697

Tuesday, October 22, 1991, 1:30 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Rita Torres, Laredo, who
holds a Group I, Legal Reserve Life Insur-
ance Agent’s license and a Local Recording
Agent’s license. Docket Number 11304,

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983. '

Flled: October 14, 1991, 2:33 p.m.
TRD-9112696

Wednesday, October 23, 1991, 9 p.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guedalupe Street, Hobby I, 12th Floor,
Austin, According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be tsken against Demnis Owen Robinson,
Midland, who holds a Group II, Insurance
Agent’s license. Docket Number 11289.

Contact: Kelly Townsell, 333 G
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Filed: October 14, 1991, 2:33 p.m.
TRD-9112695

Wednesday, October 23, 1991, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of lsurance will meet at
333 Guadilupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Arturo R. Garcia of Lare-
do, who holds a Group I, Legal Reserve
Life Insprance Agent’s license and a Group
II Insurance agent’s license issued by the
State Board of Insurance. Docket Number
11290.

Contact: Kelly Townsell, 333
Street, Hobby 1, Austin, Texas 78701, (512)
475-2983.

Filed: October 14, 1991, 2:33 p.m.
TRD-9112694

Thursday, October 24, 1991, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby 1, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider why Commissioner’s Cease and

Desist Order Number 91-1344, dated Sep-
tember 11, 1991, as it pertains to Southwest
Professional Indemnity Corporation, should
not be affirmed. Docket Number 11313.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Flled: October 14, 1991, 2:32 p.m.
TRD-9112693

Monday, October 28, 1991, 9 a.m. The
Commissioner’s Hearing Section of the
Texas Department of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agenda,
the section will conduct a public hearing to
consider whether disciplinary action should
be taken against Palo Pinto County Abstract
Company, Mineral Wells, who holds a Title
Insurance Agent’s license issued by the
Texas Department of Insurance. Docket
Number 11315.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983. '

Flled: October 14, 1991, 2:32 p.m.
TRD-9112692

Monday, October 28, 1991, 9 am. The
Commissioner's Hearing Section of the
Texas of Insurance will meet at
333 Guadalupe Street, Hobby I, 12th Floor,
Austin. According to the complete agends,
the section will conduct a public hearing to
consider whether disciplinary action should
be brought against Jimmy Earl Jones of
Austin, who holds a Group I, Legal Reserve
Life Insurance Agent’s license issued by the
Texas of Insurance. Docket
Number 11319.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Flied: October 14, 1991, 2:31 p.m.
TRD-9112691

Monday, October 28, 1991, 1:30 p.m. The

Commissioner’s Hearing Section of the

Texas Department of Insurance will meet at

333 Guadalupe Street, Hobby 1, 12th Floor,

Austin. According to the complete agenda,

“the section will conduct a public hearing to

consider whether disciplinary action should
be taken against Robert Thomas Horne, of
Trving, who holds a Group I, Legal Reserve
Life Insurance Agent’s license and a Local
Recording Agent’s license issued by the
Texas Department of Insurance. Docket
Number 11321.

Contact: Kelly Townsell, 333 Guadalupe
Street, Hobby I, Austin, Texas 78701, (512)
475-2983.

Flled: October 14, 1991, 2:31 p.m.
TRD-91126%90

L4 * *
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Texas Department of Licens-
ing and Regulation

Tuesday, October 22, 1991, 9 a.m. The
Business and Occupational Programs, Vehi-
cle Storage Facility of the Texas Depart-
ment of Licensing and Regulation will meet
at the E. O. Thompson Building, 920 Colo-
rado Street, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension or revocation of the
license for Harnett’s Wrecker Service for
violation of Statutes, Articles 6687-9a and
9100.

Contact: Paula Hamje,
Street, Austin, Texas 78701,
475-2899.

Filed: October 11, 1991, 8:24 am.
TRD-9112598

Wednesday, November 6, 1991, 9 a.m.
The Texas Department of Licensing and
Regulation will meet at the E. O. Thompson
Building, 920 Colorado Street, 10th Floor
Conference Room, Room 1012, Austin. Ac-
cording to the complete agenda, the depart-
ment will hear comments on the rules con-
ceming regulation of the Temporary
Common Workers Act. The proposed rules
are published in the October 18, 1991 issue
of the Texas Register.

Contact: Lary E. Kosta, 920 Colorado
Street, Austin, Texas 78701, (512)
463-3173.

Filed: October 11, 1991, 8:25 am.
TRD-9112599

) ¢ )
Board of Nurse Examiners

Thursday, October 17, 1991, 9 a.m. The
Board of Nurse Examiners met at the Hyatt
Regency-DFW, International Parkway,
Room 3001, DFW Airport. According to
the complete agenda, the board called the
meeting to order; took roll call; reviewed
last year's planning session for content and
compared with accomplishments; discussed
Sunset; strengths and weaknesses of organi-
zation; discussed office problems, staff
turnover; employee input into board meet-
ing; succession; signatures ori vouchers; and
strategic planming.

Contact: Louise Waddill, P.O. Box
140466, Austin, Texas 78714, (512)
835-8650.

Flled: October 8, 1991, 11:50 am.
TRD-9112360

¢ ¢ ¢

Polygraph Examiners Board

Friday-Saturday, October 18-19, 1991, 9
am. and 8 am. respectively. The Poly-
raph Examiners Board will meet at the Inn

920 Colorado
(512)

of the Hills, 1001 Junction Highway,,
Kerrville. According to the complete agen-
da, on Friday the, board will approve the
July and August 991 board meeting min-
utes; consider applications fot licensure; es-
tablish meeting dates for 1992 calendar
yesr; establish fees for 1992 calendar year
and 1992 renewal procedure; considerat
adoption of amendments to board regula-
tions §395.13, §393.7, §395.2; agency up-
date; consider existing regulations and new
regulations regarding competent polygraph
procedure. Meeti:ig may contimie on Satur-
day if needed to complete board business.

Contact: Bryan M. Perot, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: October 8, 1991, 4:30 p.m.
TRD-9112403

L L L
State Preservation Board

Friday, October 18, 1991, 10 a.m. The
State Preservation Board will meet at the
Capitol Building, Speaker’s Committee
Room, Austin. A ing to the agenda
summary, the board will call the meeting to
order; approve minutes; review and discuss
old or unfiished business: report and ac-
tions on issues for Capitol Interior Preserva-
tion Project; new business: SPB rule addi-
tions and modifications; approval of
signatures for agency coordmnation ex-
penses; spproval of FY 1992 operating bud-
get; authorization of additional move coor-
dination expenses; approval of the Capitol
collections annual report; approval of mora-
torium for events and exhibits during the
Capitol Interior Restoration Project; listing
of consulting, professional or interagency
contracts; listing of change requests; change

orders and contingency status; Capitol Pre-

servation Project; General Land Office Pro-
ject; and adjourn.
Contact: Cynthia Alexander, 201 East 14th

Street, Room 503, Austin, Texas 78701,
(512) 463-5495.

Filed: October 10, 1991, 3:27 p.m.
TRD-9112590

* ¢ *

Public Utility Commission of
Texas

Tuesday, October 15, 1991, 9 am. The
Hearings Division of the Public Utility
Commission of Texas met at 7800 Shoal
Creek Boulevard, Suite 450N, Austin. Ac-
cording to the complete emergency revised
sgenda, the commissioners also considered
Appeal of Examiner’s Order Number 6, rul-
ing on motion to dismiss, on Docket Num-
ber 9655-Southwestern Electric Power
Company petition for declaratory order and
for revision of avoided cost rates. The
emergency siatus was necessary a8 prompt
commission action wss necessary to pre-
serve jurisdiction over the subject matter of
the appeal.

Contactt Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100. :

Filed: October 14, 1991, 3:22 p.m.
TRD-9112704

Wednesday, October 16, 1991, 9 a.m. The
Public Utility Commission of Texas met at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the complete agenda,
the commission will set the assessment rate
under PURA §78; and will consider publi-
cation of a rule setting forth the Commis-
sion’s procedure and methodology for set-
ting the assessment rate under PURA §78.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 8, 1991, 3:21 p.m.
TRD-9112394

Wednesday, October 16, 1991, 9:05 a.m.
The Administrative Committee of the Pub-
lic Udlity Commission of Texas met at
7800 Shoal Creek Boulevard, Suite 450N,
Austin. According to the agenda summary,
the committee will discuss: reports, discus-
sion and action on outstanding employee
awards; budget and fiscal matters; PUC Au-
dit Plan; CES contract for FY 92; State
Auditor’s report; PUC Policy Number Four
conceming ex parte communication and
number running; utility gross receipts as-
sessment; adjournment for executive ses-
sion to consider: litigation matters; discus-
sion and decision regarding pending or
threatened litigation; personnel matters; re-
convene for discussion and decisions on
matters considered in executive session; set
time and place for next meeting; and ad-
journ.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 8, 1991, 3:22 p.m.
TRD-9112395

Friday, October 18, 1991, 10 a.m. The
Hearings Division of the Public Utlity
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 10465-application of
Southwestern Bell Telephone Company to
revise Section 5 of the general exchange
tariff to add additional optional features to
Plexar-II service offering.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 8, 1991, 3:20 p.m.
TRD-9112390

Thursday, October 24, 1991, 9 am. The

Hearings Division of the Public Utility

Commission of Texas will meet at 7800

Shoal Creek Boulevard, Suite 450N, Austin.
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According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 10645-application of
Southwestern Bell, on behalf on the Texas
Local Exchange Carrier (LEC) Industry for
approval of a new service offering, Optional
Calling Plan (OCP).

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 8, 1991, 3:20 p.m.
TRD-9112391

Thursday, October 24, 1991, 10 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will conduct a
prehearing conference in Docket Number
10212-petition of GTE Corporation and
Contel Corporation and Contel Corporation
for declaratory relief.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: October 14, 1991, 3:21 p.m.
TRD-9112702

Friday, October 25, 1991, 10 a.m. The
Public Utlity Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
-agenda, the commission will hold a joint
prehearing conference in Docket Numbers
10642 and 10414: Docket Number
10642-petition of the general counsel to
inquire into the reasonableness of the rates
and services of Industry Telephone Compa-
ny; and Docket Number 10414-application
of Industry Telephone Company to revise

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 8, 1991, 3:21 p.m.
TRD-9112392

Thursday, October 31, 1991, 10 a.m. The
Hearings - Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a prehearing conference in
Docket Number 10461-application of
Southwestern Bell Telephone Company to
introduce a new optional service, digital
loop service, as part of the new integrated
_services tariff,

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 8, 1991, 3:21 p.m.
TRD-9112393

Monday, November 18, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.

According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10534-:{':011 of Corcom
for declaratory relief in billing dispute with
"GTE Southwest, Inc.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 9, 1991, 2:30 p.m.
TRD-9112543

Monday, December 16, 1991, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agends, the divi-
sion will hold a hearing on the merits in
Docket Number 10602-petition of South-
western Public Service Company for per-
manent authorization of periodic opporw-
nity sales margin credits.

Contact: Mary Ress McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: October 8, 1991, 3:20 p.m.
TRD-9112389

L ] ¢
Texas Racing Commission

Monday, October 21, 1991, 10:30 a.m.
The Texas Racing Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avemue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will call the meeting to order; take
roll call; approval of minutes of September
11, 1991 meeting; consideration of and
votes on: Horse and Greyhound
Rulemaking; Texas Thoroughbred Breeders,
Association and Texas Quarter Horse Asso-
ciation amended rules regarding the Texas
Bred Incentive Program; resolution delegat-
ing certain approval suthority to the execu-
tive secretary regarding Simulcasting; Num-
ber 91-R3-23, request by Valley Greyhound
Association for an exemption to $309.312
relating to Turnout Pens; presentations by:
Valley Greyhound Association and

Christi Greyhound Racing Associates re-
garding: Adopt-a-Greyhound Programs and
Plans for anniversary celebrations; recon-
sideration of and votes on kennel contract
forms used by Valley Greyhound Associa-
tion and Corpus Christi Greyhound Associ-
ates; meet in executive session pursuant to
§6.03(b), Texas Racing Act (Vemnon's
Texas Civil Statutes, Article 179¢) to con-
sider Management Contract of Gulf Grey-
hound Partners, Ltd. and concession con-
tract of Bandera Downs, Inc.; consideration
of and votes on the following matters: Re-
quest for live race dates in 1992 for: Num-
ber 91-R2-19 by Manor Downs, Inc., Num-
ber 91-R2-13, Trinity Meadows Raceway,
Inc., Number 91-R2-16, Bandera Downs,
Inc., Gillespiec County Fair and Festivals
Association; request by Trinity: Meadows
Raceway, Inc., for spproval of agreement

with Texas Horsemen’s Benevolent and
Protection Association; request by Bandera
Downs, Inc., to approve ownership transfer;
review of and votes on rulings by stewards
and racing judges; proposal for decision in:
Number 91-01-04, in the matter of the de-
nial of the occupational license of Mackey
L. Keeton; Number 91-02-11, in regards to
the appeal by Joey C. Ethridge of steward’s
ruling suspending occupational license and
original revocation action; Number 91-O2-
14; in regards to the appeal of Ricky Brown
from steward's decision on race 10 at
Bandera Downs on April 21, 1991; consid-
eration of and votes on the recommendation
of staff regarding review of ruling Bandera
412 against Toby Keeton; discuss old and
new busmess; and adjourn.

Contact: Paula Cochran Carter, P.O. Box
12080, Austin, Texas 78711, (512)
794-8461.

Flled: October 11, 1991, 2:55 p.m.
TRD-9112643

¢ ¢ ¢

Railroad Com‘mision of
Texas

Monday, October 21, 1991, 9 a.m. The
Railroad Commission of Texas will meet at
the William B. Travis Building, 1701 North
Congress Avenue, 12th Floor, Room 126,
Austin. Agendas follow.

The commission will consider category de-
termination under §§102(cX1)(B),
102(cX1XC), 103, 107 and 108 of the Natu-
ral Gas Policy Act of 1978.

Contact: Margie Osborn, P.O. Box 12967,
Austin, Texas 78711, (512) 463-675S.

Flled: October 11, 1991, 11:15 am.
TRD-9112610
The commission will consider the capacity
of persons signing documents to legally
bind commission-regulated entities.
Contact: Cue Boykin, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7033.
Flled: October 11, 1991, 11:11 am.
TRD-9112606
The commission will consider and act on
the Administrative Services Division Direc-
tor's report on division administration, bud-
get, procedures and persornmel matters.
Countact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7257.
Flled: October 11, 1991, 11:12 am.
TRD-9112607

The commissibn will consider and act on
the Investigation Division Director’s report
on division administration, investigations,
budget and personnel matters.

Contact: Mary Amne Wiley, P.O. Box
12967, Austin, Texas 78711, (512
463-6828.
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Filed: October 11, 1991, 11:15 am.
TRD-9112609

The commission will consider and act on
the Office of the Executive Director’s re-
port on commission budget and fiscal mat-
ters, administrative and procedural matters,
personnel and staffing, state and federal leg-
islation, and contracts and grants. The com-
mission will discuss the implementation of
individual operating budggtx for each indi-
vidual commissioner’s office. Consideration
of appomtman. reassignment and/or termi-
nation of various positions, including divi-
sion directors. Consideration of reorgeniza-
ton of the well plugging program. The
commission will meet in executive session
to consider the appointment, employment,
evaluation, re-assignment, duties, discipline
and/or dismissal of personnel, and pending
litigation.

Contact: Walter H. Washi k., PO.
Box 12967, Austin, Texas 78711, (512)
463-7274.

Filed: October 11, 1991, 11:15 am.
TRD-9112611

the Automatic Data Processing Division _Dl-

rector’s report on division administration,

budget, procedures, equipment acquisitions

and personnel muatters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7251.

Flled: October 11, 1991, 11:15 am.
TRD-9112612
The commission will consider and act on
the Office of Information Services Direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.
Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78711, (512)
463-6710.

Flled: October 11, 1991, 11:16 am.

TRD-9112613

The commission will consider and act on
the Personnel Division Director’s report on
division administration, budget, procedures,
and personne] matters. The commission will
meet in executive session to consider the
appointment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7187.

ed: October 11, 1991, 11:16 am.

TRD-9112614
The commission will consider various mat-
ters within the jurisdiction of the commis-
sion. In addition, the commission will
consider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
‘ous action, including, but not limited to,

scheduling an item in its entirety or for
particular action at a future time or date.
The commission may consider the proce-
dural status of eny contested case if 60 days
or more have elapsed from the date the
hearing was closed or from the date the
transcript was received. The commission
will meet in executive session as authorized
by the Open Meetings Act, including, to
receive legal advice regarding pending
and/or contemplated litigation.

Contact: Cue Boykin, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7033.

Flled: October 11, 1991, 11:16 am.
TRD-9112615

¢ ¢ ¢

Texas Real Estate Commis-
sion

Monday, October 21, 1991, 9:30 a.m. The
Texas Real Estate Commission will meet at
8201 North Stemmons Freeway, Greater
Dallas Board of Realtors, Directors Room,
Dallas. According to the agenda summary,
the commission will adopt proposed amend-
ments © 22 TAC Chapter 537

standard contract forms, and new §535.123
concerning inactive broker status; emer-
gency adoption of new 22 §§535.206-
535.226, real estate inspectors,
and repeel of §§535.202-535.204; action to
;xoposeadopuonofnewsecuonsmdre-
peal of existing sections on a permanent
basis; emergency adopuon of amendments
to §535.92, concerning renewal applica-
tions; possible action to propose amend-
ments to §535.51 concerning lpphcanon
forms; suthorization of commission em-
ployees to approve vouchers; approval of
MCE providers and courses or accredited
schools or courses; meet in executive ses-
sion to discuss pending litigation; end au-
thorization of payments from recovery

Contact: Camilla Shannon, P.O. Box
12188, Austin, Texas 78711-2188, (512)
365-3900.

Filed: October 10, 1991, 4:39 p.m.
TRD-9112595

¢ * ¢

Texas National Research
Laboratory Commission

Wednesday, October 16, 1991, 9 a.m. The
Full Commission and Committee of the
Texas National Research Com-
mission met at the InfoMart Exhibition
Hall, Room 3021, Oak Lawn Avenue at
Stemmons Freeway, Dallas. to
the ngenda summary, the cmmmt in
executive session;  reconvended in

meeting; heard chairman’s welconte; public
comment; approved the September 18,
1991, minutes; heard administrative reports;
recess for standing committee meetings and
committee reports: govermnment affairs; fi-

nance and audit; personnel, et al; discussed
site acquisition in executive sou;on, recon-
vened as a full commission; met in execu-
tive session; reconvened in open meeting to
discuss action items from executive session;
heard public commment; and adjourned.
Contact: Karen L. Chrestay, 1801 North
Hampton Road, #400, DeSow, Texas
75775, (214) 709-3800.

Filed: October 8, 1991, 5:03 p.m.
TRD-9112405

L L L
State Securities Board

Thursday, October 17, 1991, 9:15 am.
The State Securities Board met at the Em-
ployees Retirement System Auditorium,
1800 San Jacinto Street, Austin. According
to the agenda summary, the board will ap-
prove the July 11, 1991 meeting iinutes;
review Alan D. Feld resolution; review and
discuss published proposals to: amend
§105.10; create new §$109.5 regarding
$5(C)(1) ; sales; amend §109.14 to creste
oil and gas industry participants’ exemp-
tion; new rule proposals to: amend §101.4;
create new §101.5 regarding cost of copies;
amend §133.1; repeal §133.2; repeal
$133.3; amend §115.1(c); amend §115.4{(e);
amend §115.4(f); amend $133.15; amend
§133.19; amend $133.20; amend §133.24;
create new §133.17 regarding multiple reg-
istration; create new §133.23 regarding
franchise tax certification; voucher approv-
als; internal suditor; dealer fee; subsequent
meeting items; and hear division directors
and commissioner’s reports.

Contact: Richard D. Latham, 1800 San Ja-
cinto Street, Austin, Texas 78711, (512)
4742233,

Filed: October 9, 1991, 3:30 p.m.
TRD-9112547

¢ ¢ ¢

Stephen F. Austin State Uni-
versity

Monday, October 21, 1991, 10:30 am.
The Board of Regents Commitiees of the
Stephen F. Austin State University will
meet at the Stephen F. Austin State Univer-
sity Campus, Room 307, Austin-Building,
Nacogdoches. According to the agenda
summary, the committees will approve the
minutes of the July 9, 1991, with correc-
tions; called meeting of ‘August 29, 1991;
discuss personnel: faculty and staff sppoint-
ments for summer 1991; change of status
summer 1991; faculty and staff appoint-
ments for 1991-1992; change of status for
1991-1992; promotion and tenure; leaves of
absence; retirements; academic and student
affairs-underenrolled class report, summer
I, 1991; underenrolled’ class report, fall,
1991; faculty workload report; cuma;l\m,
drop fee/telephone registration; B.S. in Ge-
ology with environmental emphasis; policy
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on use of tobecco products; financial
affairs-final budget positions for FY 1991;
armual budget for FY 1992; general use fee
increase; resolution regarding establishment
of clearing account for VISA/Mastercard;
public relations firm; designation for quasi-
endowment funds; bids for long distance
telephone service - (one Plus) for students;
buildmg and grounds-Steen Library addi-
tion project completion; oompleuon on
'Boymon Building renovation; naming of
university buildings; reports-president of
student government association; chairman
of faculty senate; president (deferred main-
tenance program, renovation of president’s
_residence, procedure for evaluation of presi-
dent); and meet in executive session to dis-
cuss personmel matters.

Contact: Dr. Donald E. Bowen, P.O. Box
6078 - SFA Station, Nacogdoches, Texas
75962, (409) 568-2201.

Filed: October 10, 1991, 2:30 p.m.
TRD-9112587

Tuesday, October 22, 1991, 9 a.m. The
Board of Regents of Stephen F. Austin
State Uniiversity will meet at the Stephen F.
Avustin - State  University Campus, Austin
Building, Room 307, Nacogdoches. Ac-
cording to the agenda summary, the board
will approve the minutes of the July 9,
1991, with corrections; called meeting of
August 29, 1991; discuss personnel: faculty
and staff appointments for summer 1991;
change of status faculty and staff appoint-
ments for summer 1991; change of status
summer 1991; faculty and staff appoint-
ments for 1991- 1992; change of status for
1991-1992; pomouon and tenure; leaves of
absence; retirements; academic and student
affairs-underenrolled class report, summer
IL 1991; underenrolled class report, fall,
1991; faculty workload report; curriculum;
drop fee/telephone registration; B.S. in Ge-
ology with environmental emphasis; policy
on use of tobacco products; financial
affairs-final budget positions for FY 1991;
annual budget for FY 1992; general use fee
increase; resolution regarding establishment
of clearing account for VISA/Mastercard;
public relations firm; designation for quasi-
endowment funds; bids for long distance
telephone service (one ‘Plus) for students;
building and grounds-Steen Library addi-
tion project. completion; compleuon on
Boynton Building renovation; naming - of
university buildings; repons-;resldem of
student government association; chairman
of faculty senste; president (deferred main-
tenance program, renovation of president’s
residence, procedure for evaluation of presi-
dent); and meet in executive session to dis-
cuss persormel matters.

Contact: Dr. Donald E. Bowﬁn, P.O. Box
6078 SFA Station, Nacogdoches, Texas
75962, (409) 568-2201.

Filed: October 10, 1991, 2:31 p.m.

Texas Guaranteed Student
Loan Corporation

Friday, October 18, 1991, 10:30 am. The
Executive Committee of the Texas Guaran-
teed Student Loan C: will meet at
12015 Park 35 Circle; Colormade Building,
Suite 300, Austin. According to the com-
plete agenda, the committee will approve
minutes; discuss HEAF transfer; legal is-
sues; legislative matters; CEO evaluation;
senior management salaries; loan servicing
update; subrogation; and internal auditor
status,

Contsct: Peggy Irby, 12015 Park 35 Circle,
Austin, Texas 78758, (512) 835-1900.

Filed: October 10, 1991, 1:40 p.m.
TRD-9112577

* *

Texas Surplus Property
Agency

Thursday, October 17, 1991, noon. The

Governing Board of the Texas Surplus

Property Agency met at the Texas Surplus
Property Agency District Office, 714 West

34th Street, Lubbock. According to the -

complete agenda, the board may have ap-
proved the mimutes of the August 27, 1991,
board meeting; elected vice chairman; gen-
eral public presentations; plan of operation
revisions; and discussed agency’s financial
status.

Contact: Marvin J. Titzman, P.O. Box
8120, San Antonio, Texas 78208, (512)
661-2381.

Filed: October 8, 1991, 1:25 pm.
TRD-9112362

* * *

Texas Life, Accident, Health
and Hospital Service In-
surance Guaranty Associa-
tion

Friday, October 18, 1991, 9 a.m. The
Board of Directors will meet at the Hobby
Building, Tower One, 333 Guadalupe
Street, 12th Floor Commissioner's Confer-
ence Room, Austin. According to the
agenda summary, the board will consider
new board orientation; review plln of oper-
ation, House Bill 62 and transition; election
of officers and committees; approval of
minutes; assessments of members of the
association; hear financial TEports; execu-
tive life report; meet in executive session
regarding matters mlnmg to the solvency of

insurers; and set date for January 1992,
meeting. -

Contact: Russell R. Oliver, 333

Street, Austin, Texss 78701, (512)
475-1982.

'Flled: October 10, 1991, 4:26 p.m.

Texas Department of Trans-
portation

Friday, October 18, 1991, 9:30 a.m. The
Texas Transportation Commission of the
Texas Department of Transportation will
meet at the Dewiit C. Greer Building, 125
East 11th Street, Rooms 101 and 101-A,
First Floor, Austin. According to the agenda
summary, the commission will hold public
hearings on highway matters in Farmin,
Grayson, Denton and Tamant Counties;
public hearing to reduce maximum speed
limits on sections of non-Interstate free-
ways; approve minutes; execute contract
awards, re)eeuons. defaults and/or assign-
ments; routine minute orders; authorize:
eminent domain proceedings; contract claim
funds; ]xopa advancement; application and
funds pertaining to public transportation;
right-of-way lease agreements; consider:
traffic light synchromization program;
amending speed limits on selected non-
Interstate freeways; receive/discuss staff re-
pons.includingFonWmmdisu'ict;meetin
executive session with legal counsel on liti-
gation; real property transactions; and staff
conference to receive information; and
rulemaking: 43 TAC Chapters 1, 17, and
21.

Contact: Myma Klipple, 125 East 11lth
Street,r Austin, Texas 78701, °(512)
463-8576.

Flled: October 10, 1991, 1:24 p.m.
TRD-9112575

* * *

University Interscholastic
League

Wednesday, October 16, 1991, 10:30 a.m.
(revised agends). The Waiver Review
Board of the University Interscholastic
League will meet at the Radisson Plaza
Hotel, Eighth and San Jacinto Streets,
Austin. According to the agennda summary,
the board will consider the appeal of
Wynona Fitzgerald, Tidehaven High School
of parent resident rule; and the appeal of
Anmna Moore, Sam Houston High of parent
resident rule.

Contact: B. J. Stamps, 2622 Wichita Street,
Austin, Texas 78713-8028, (512) 471-5883.

Flled: October 14, 1991, 4:32 p.m.
TRD-9112711

* L *

University of North Tex-
as/Texas College of Osteo-
pathic Medicine

Wednesday, October 16, 1991, 9 a.m. The

Board of Regents of the University of North
Texas/Texas College of Osteopathic Medi-

TRD-9112588 TRD-9112594 cine met at the University of North Texas,

201 Administration Building, Denton. Ac-

L L  J ® cording to the complete agenda, the board
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met in executive session (UNT)' TCOM:
discussed benefits for senior staff;
UNT/TCOM: implications of UNT/TCOM
budget; award of honorary degree; review
and discuss 1991-1992 budget recommen-

dation; and TCOM: 1991-1992 budget rec-

ommendation.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565;2904.

Filed: October 10, 1991, 1:55 p.m.
TRD-9112578

L 4 ¢ L 4
University of Texas System

Friday, October 11, 1991, 10 am. The
Board of Regents and' Standing Committees
of the University of Texas System met at U.
T. Arlington, 703 Monroe Street, Confer-
ence Room Four, Third Floor, E. E. Davis
Hall, Arlington. According to the complete
emergency revised agmda. the committees
met in executive session to consider a nego-
tiated agreement for the acceptance of a
permanent endowment grant for research
for and on behalf of the U. T. Southwestern
Medical Center, Dallas. The emergency sta-
tus was necessary as information received
since the original posting of the agenda
required that the board consider this matter
at this meeting.

Contact: Arthur H. Dilly, P.O. Box N, U.
T. Station, Austin, Texas 78713-7328, (512)
499-4402.

Filed: October 9, 1991, 4:40 p.m.
TRD-9112551

¢ ¢ ¢

University of Texas System,
M. D. Anderson Cancer
Center

Tuesday, October 15, 1991, 9 am. The
Institutional Animal Care snd Use Commit-
tee, M. D. Anderson Cancer Center, of the
University of Texas System held an emer-
gency meeting at the M. D, Anderson Can-
cex Center, Confearence Room AW 7.707,
Seventh Floor, 1515 Holcombe Boulevard,
Houston. According to the agenda summa-
ry, the committee reviewed protocols for
of. The emergency status was necessary as
available.

Contact: Anthony Mastromarino, PhD.,

Asgociate V.P. ferkmch. UT.. M. D.
Anderson Cancer Center, 1515 Holcombe
Boulevard, Houston, Texn 77030, (N13)
792-3991.

Flled: October 14, 1991, 8:30 am.
TRD-9112671

¢ ¢ ¢

Texas Water Commission

Wednesday, October 9, 1991, 9 a.m. The
Texas Water Commission met at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the emergency revised agenda
summary, the commission considered vari-
ous matters within the regulatory jurisdic-
tion of the commission. In addition, the
commission considered items previously
postedforopmmeeunguﬂnmdlmee!-
ing verbally postponed or contirmed to this
date. With regard to eny item, the commis-
sion took various actions, including, but not
limited to, scheduling an item in the entirety
or for particular action at a future date or
time. The emergency status was necessary
due to reasonably unforeseesble circum-
stances.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: October 8, 1991, 7:24 p.m.
TRD-9112406

Wednesday, October 23, 1991, 9 a.m. (re-
vised agenda). The Texas Water Commis-
sion will meet at the Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 118, Aum:.Aeoordmgtothelgmda
summary, the commission will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including,
but not limited to, scheduling &n item in the
entirety or for particular action at a future
date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Flled: October 11, 1991, 4:08 p.m.
TRD-9112662

Wednesday, October 23, 1991, 9 am. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin, Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider iterns previously posted for open
meeting and at such meeting verbally post-
poned or continued o this date. With regard
to any item, the commission may take vari-
ous actions, including, but not limited to,
scheduling' an item in the entirety or for
particular action at a future date or time.
Contact: Doug . Kits, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Flled: October 11, 1991, 4:04 p.m.
TRD-9112656

Wednesday, October 30, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North

Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider various matters within
the regulatory jurisdiction of the commis-
sion. In addition, the commission will con-
sider items previously posted for open
meeting and at such meeting verbally post-
poned or continued to this date. With regard
to any item, the commission may take vari-
ous actions, including, but not limited to,
scheduling an item in the entirety or for
particular action at a future date or time.

" Contact: Doug Kitts, P.O. Box 13087,

Austin, Texas 78711, (512) 463-7898.
Flled: October 11, 1991, 4:05 p.m.
TRD-9112657

Wednesday, October 30, 1991, 3 p.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avenue, Room 118, Austin. According to
the agenda summary, the office will con-
sider whether to affirm, modify or set aside
Emergency Order Number 91-15E issued
October 9, 1991 in the matter involving
Live Qsk Water Supply Company, Inc. and
Southwestern Water. The Order suthorizes
Southwestern Water to provide an emer-
gency mterconnection with Live Osk Water
Supply Company, Inc. to provide continu-
ous and adequate water service.

Contact: Dimne Smith, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: October 11, 1991, 4:07 pm.
TRD-9112661

Wednesday, October 23, 1991, 9 a.m. (re-
vised agenda). The Texas Water Commis-
sion will meet at the Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 118, Austin. According to the agenda
summary, the commission will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at soch meet-
ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, including,’
but not limited to, scheduling an item in the-
entirety or for particular action at a future
date or time.

Contact: Doug Kitts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Flled: October 14, 1991, 5:37 pan.
TRD-9112712

Moaday, November 4, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 618, Austin. Ac+
cording to the agenda summary, the com-.
mission will hold a hearing before a hear-
ings examiner on H. B. Armstrong doing
business es A & P Water Company’s appli-
cation for a Certificate of Convenience and
Necessity to allow it to provide watez utility
service to Southfork Subdivision in Rusk

¢ Open Meetings  October 18, 1991

16 TexReg 5861



County. The applicant also proposes decer-
tification of a portion of Minden-Brachfield
Water Supply Corporation’s CCN Number
12471. The proposed service area is approx-
imately six miles southeast of downtown
Henderson. Docket Number 9175-C.

Contact: William C. Harris, P.O. Box
13087, Austm, Texas 78711, (512)
463: 787’5

Flled: October 11, 1991, 4:07 pm.
”’Il‘RD-9112659

Monday, November 4, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress ‘Avenue, Room 1149B, Austin.
" According to the agenda summary, the
commission will conduct a hearing on an
application- filed by Jack C. Cannata, Jr.
doirtg business as Kingsland Hills Water
‘System to authorize discontinuance of water
uuhty service to the Kingsland Hills Subdi-
.vision, locgted . approximately 14 miles
.southwest of Bumnet, Burnet County.
Docket Number 9136-q.

Contact: Leslie A. Limes, P.O. Box 13087,
‘Austin. Texas 78711, (512) 463-7875.

Flled: October 9, 1991, 11:33 am.
TRD-9112503

“Friduy, November 8, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen .F. Austin ‘Building, 1700 North
Congress Avenue, Room 618, Austin. Ac-
cording to the agenda summary, the com-
-mission will conduct a hearing on an appeal
by ratepayers concerning a rate increase by
West Leonard Water Supply Corporation.
Docket Number 9205-W.

Contact: Carol Wood, P.O. Box 13087,
- Austin, Texas 78711, (512) 463-7875.

Flled: October 9, 1991, 11:34 am.
- TRD-9112504

_Friday, November 8, 1991, 10 aam. The
“Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
- Congreas Avenue, Room 119, Austin. Ac-
oprding to the agenda summary, the com-
mission will conduct a hearing on &n appli-
cmtiort for water and sewer certificates of
-convenience and necessity by El Paso
County. Lower Valley Water District Au-
hority. The applicant is also requesting de-
certification of portions of the City of El
 Paso’s CON Number 10211 and Vailey Do-
‘mestic Water Cozpouuon s CCN Number
11861. The service area is in El Paso Coun-
ty, located approximately 15 miles east of
downtown El Paso. The total area being
requested - includes approximately 225
square miles and 2,886 current customers.
Dotket Numbers 9166-C ‘(water) and
9167-C (sewer).

Contact: Bill Zukeuckss, P.O. Box 13087,
"A\l.slin, Texes 78711, (512) 463-7875.

Flled Oetoba 9, 1991, 11:34 am.
TRD-9112505

Tuesday, November 12, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen, F. Austin Building, 1700 North
Congress Avenue, Room 1149B, Austin.
According to the agenda summary, the
commission will hold a hearing on an ap-
peal by Payne Springs Water Supply Cor-
poration conceming East Cedar Creek Fresh
Water Supply District’s water rate increase.
Docket Number 9209-A.

Contact: Joseph W. O'Neal, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: October 11, 1991, 4:07 p.m.
TRD-9112660

Thursday, November 14, 1991, 10 a.m.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Averme, Room 543, Austin. Ac-
cording to the agenda summary, the com-
mission will hold a public hearing concern-
ing the levy of impact fees for Travis
County Water Control and Improvement
District Number 17.

Contact: Heidi Jackson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: October 9, 1991, 11:33 am.
TRD-9112502

Thursday, November 14, 1991, 10 am.
The Texas Water Commission will meet at
the John H. Reagen Building, 105 West
15th Street, Room 103, Austin. According
to the agenda summary, the commission
will conduct a hearing on a rate increase
application by Garden Valley Water Supply
Corporation, Travis County. Docket Num-
ber 9190-G.

Contact: Williem C. Hamis, P.O. Box
13087, Austin, Texas 78711, (512)
463-7875.

Filed: October 9, 1991, 11:34 am.
TRD-9112506

Thursday, November 14, 1991, 10 am.
The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Room 1030, Austin. Ac-
cording to the agenda summary, the com-
mission will conduct & hearing on Walker
Water Works, Inc.’s spplication for a water
rate increase for its service area located in
Brazoria County. Docket Number 9153-R.

Contact: Mary K. Sahs, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: October 9, 1991, 11:35 am.
TRD-9112507

Thursday, November 14, 1991, 10 a.m.
The Texas Water Commission will meet at
the John H. Reagan Building, 105 West
15th Street, Room 104, Austin. According
to the agenda summary, the commission
will hold a hearing on Scenic Oaks Water
Supply Inc.’s application for a certificate of
Convenience and Necessity Number 11581

in Bexar County, to address the commission
staff concerns regarding the utility’s current
rates and the quality of service being pro-
vided to customers of the water system.
Docket Number 9187-1.

Contact: Deborah Parker, P.O. Box 13087,
Austin, Texes 78711, (512) 463-7875.

Flled: ‘October 11, 1991, 4:07 p.m.
TRD-9112658

Monday, November 18, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 618, Austin. Ac-
cording to the -agenda summary, the com-
mission will conduct a hearing on applica-
ﬁomﬁledbytheCityofThreeRivmfor
certificates of convenience and necessuy to
provide water and sewer utility service in
Live Oak County, and to decertify a portion
of the certificated service area of El Oso
Water Supply Corporation’s CCN Number
10570. Docket Numbers 8581-C and
8582-C.

Contact: Carol Wood, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: October 9, 1991, 11:35 am.
TRD-9112509

Friday, November 22, 1991, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 618, Austin. Ac-
cording to the agenda summary, the com-
mission will conduct a hearing on North
Belt Forest Utility District’s application to
discontinue water and sewer utility service
and cancel its certificates of convenience
and necessity Numbers 11965 and 20646
for its service area which is located in the
North Belt Forest Subdivision on Wilson
Road, inside the City of Humble, Harris
County. Docket Numbers 9103-Q and
9104-Q.

Contact: Leslie A. Limes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: October 9, 1991, 11:35 am.
TRD-9112508

Thursday, December 5, 1991, 10 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the Stephen
F. Austin Building, 1700 North Congress
Avemue, Room 119, Austin. According to
the agenda summary, the office wiil hold a
wbhchcmgomcanmgdmmmof
administrative penalties against E & L
Lumber for violation of Chapter
26 of the Texas Water Code.

Contact: Bill Zuksuckas, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: October 9, 1991, 11:36 am.
TRD-9112510

L 4 L 4 L 4
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Texas Water Development
Board

Wednesday, October 16, 1991, 3 p.m. The
Audit Committee of the Texas Water De-
velopment Board met at the Stephen F.
Austin Building, 1700 North Congress Ave-
mue, Room 513-F, Austin. According to the
complete agenda, the committee considered
spproval of the minutes of the September
19, 1991 audit committee meeting; commit-
tee was briefed on the FYE August 31,
1991 anmual sudit and findings of the State
Auditor; committee was briefed on current
internal anditor projects: agency review of
its mission statement, “mission-critical"
goals snd objectives, organizational struc-
ture, and performance measurement;
investments-procedures, controls, and trans-
action analysis; SRP administration costs;
and annual report-compliance with Senate
Bill 3, Section 9.02, due November 1, 1991.

Contact: Craig Pedersen, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

Filed: October 8, 1991, 2:37 pm.
TRD-9112383

Wednesday, October 16, 1991, 4 p.m. The
Finance Committee of the Texas Water De-
velopment Board met at the Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Room 513-F, Austin. According to the
complete agenda, the committee may have
considered approval of the minutes of the
August 14, 1991 committee meeting; dis-
cussed items on the agenda of the October
17, 1991 board meeting; and may have
considered items relating to any pending or
prospective application for funding. (Addi-
» tional non-committee board members may
have been present to deliberate but would
not vote in the meeting).

Contact: Craig Pedersen, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

ed: October 8, 1991, 2:37 pm.
" TRD-9112384 '

Thursday, October 17, 1991, 9 a.m. The
Texas Water Development Board met at the
Stephen P. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agends summary, the board
may have considered minutes; development
fund manager’s report; extension to com-
mitments for Cities of Glen Rose and Little
Elm; financial assistance for Diana WSC,
El Paso County, Lower Valley Water Dis-
trict Authority, Grand Prairie Metropolitan
Utility and Reclamation District and Cities
of Houston, Longview and Brownsville;
change in scope to commitment for Dallas
County Utility and Reclamation District,
contracts with United States Geological
Survey and Texas Water Commission,
smendments to research and planning rules;
recognition of High Plains Underground
Water Conservation District; award from
American Planning Associstion for state
wuerphn. selection of municipal bond in-

surance company; long-tezm state revolving
fund bond issuance; financing for SRF pro-
gram; appointments to Lower Neches Val-
ley Authority Board of Directors; and finan-
cial assistance to Roman Forest PUD #3.

Contact: Craig Pedersen, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

Filed: October 9, 1991, 2:05 p.m.
TRD-9112542

¢ * ¢

Texas Water Well Drillers
Board

Friday, October 18, 1991, 9:30 a.m. The
Texas Water Well Drillers Board will meet
at the Stephen F. Austin Building, 1700
North Congress Avenue, Room 618, Austin.
According to the agenda summary, the
board will discuss new pump installers rules
and regulations; and consider staff reports.

Contact: Larry Persky, 1700 North Con-
gress Avernue, Austin, Texas 78711, (512)
463-8069.

Filed: October 9, 1991, 9:02 a.m.
TRD-9112414

* ¢ *

Texas Workers’ Compensa-
tion Commission

Friday, October 18, 1991, 9 am. The
Medical Advisory Committee of the Texas
Workers’ Compensation Comtmmon will
meet at the Southfield Bui , 4000 South
IH-35, Rooms 910-911, Austin. Acconimg
to the agenda summary, the committee will
call the meeting to order; review and ap-
prove the September 27, 1991 minutes; dis-
cuss problems and solutions regardi
TWCC forms; discussion of drug utilization
review plan (Mr. Beck); discussion of peer
review criteria; discussion of proposed by-
law; review, discussion and consideration of
former committees to recommend for re-
enactment; review and presentation of U.R.
work group members; establish next meet-
ing date; draft agenda; and adjourn.
Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 448-7962,

Filed: October 14, 1991, 4:01 p.m,
TRD-9112709

L4 L4 L4
Regional Meetings
Meetings Filed October 8,

1991

The Brown County Appraisal District
Board of Directors mét at 403 Fisk Avenue,
Brownwood, October 14, 1991, at 6:30 p.m.
Information may be obtained from Linda
Mecks, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676. TRD-
9112399.

The Canyon Regilonsl Water Authority
Board met at the Marion LS.D. Central
Offices, FM 465 and FM 78, Marion, Octo-
ber 14, 1991, at 7:30 p.m. Information may
be obtained from David Davenport, P.O.
Box 118, Marion, Texas 78124, (512)
420-2323. TRD-9112354.

The Central Counties Center For Mental
Health and Mental Retardation Services
Board of Trustees met at the Sheraton Ho-
tel, Highway 190 West, Killeen, October
15, 1991, at 7:45 p.m. (revised agenda).
Information may be obtained from Robert
E. Luckey, Ph.D., 304 South 22nd Street,
Temple, Texas 778-4841. TRD-9112400.

The Central Texas Council of Govern-
ments Executive Committee will meet at
the Killeen Sheraton, Killeen, October 24,
1991, at 10 a.m. Information may be ob-
tained from A. C. Johnson, P.O. Box 729,
Belton, Texas 76513, (817) 939-1801.
TRD-9112381.

The Jack County Appraisal District
Board of Directors met at 210 Noxth
Church Street, JCAD Conference Room,
Jacksboro, October 15, 1991, at 7 pm. In-
formation may be obtained from J. D. Gar-
cia or Donna Hartzell, P.O. Box 958,
Jacksboro, Texas 76458, (817) 567-6301.
TRD-9112398.

The Jones County Appraisal District
Board of Directors -will meet at the Dis-
trict’s - Office, 1137 East Court Plaza,
Anson, October 17, 1991, at 8: 30 am.
Information may. be obtsined from John
Steele, 1137 East Court Plaza, Anson,
Texas 79501, (915) 823-2422. TRD-
9112386.

The Kendall County Education District
Board of Trustees held an emergency meet-
ing at 207 Esst San Antonio Street, Boemns,
October 8, 1991, at 7: 30 pm. The emer-
gency status was necessary due to CED tax
roll and needed to be approved. Information
may be obtained from Alon Pfeiffer, P.O,
Box 788, Boeme, Texas 78006, (512)
249-8012. TRD-9112382.

The Nueces-Jim Wells-Kenedy-Kleberg
Soll and Water Conservation District
Board of Directors will meet st 710 Bast
Main Street, Robstown, October 15, 1991,
at 2 p.m. Information may be obtained from
Denise Lawhon, 710 East Main Street,
Robstown, Texas 78380, -(512) 387-4116.
TRD-9112385.

TheRegbanEdmﬂonSerthnw
Board of Directors will meet at the Region
IX Education Service Center, 301 Loop 11,
Wichita Falls, October 18, 1991, at 12:30
p.m. Information may be obtained from Jim
O. Rogers, 301 Loop 11, Wichita Falls,
Texes 76305, (817) 322-6928. TRD-
9112353,

The Trinity River Authority of Texss Re-
sources Development Committee met
SSOOSothollms.Arlmngctobul-i.
1991, at 10:30 a.m. Information may

obtained from J. Sam Scott, P.O. Boxso.
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Arlington, Texas 76004, (817) 467-4343.
TRD-9112361.

¢ ¢ ¢

Meetings Filed October 9,
1991

The Ark-Tex Councll of Governments
Private Industry Council met at the Region
VIII Service Center, Mt. Pleasant, October
17, 1991, at 5 p.m. Information may be
obtained from Gloria Norwood, P.O. Box
5307, Texarkana, Texas 75505, (903)
832-8636. TRD-9112532.

The Cass County Appraisal District
Board of Directors met at the Cass County
Appraisal District Office, 502 North Main
Street, Linden, October 14, 1991, at 7 p.m.
Information may be obtained from Janelle
Clements, P.O. Box 1150, Linden, Texas
75563, (903) 756-7545. TRD-9112538.

The Deep East Texas Council of Govern-
ments Grants Application Review Commit-
tee met at the Iris and Anne Howard Civic
Center, Loop 505, Newton, October 17,
1991, at 11 am. Information may be ob-
tained from Rusty Phillips, DETCOG, 274
East Lamer Street, Jasper, Texas 75951,
(409) 384-5704. TRD-9112531.

The Deep East Texas Council of Govern-
ments Board of Directors met at the Jris
and Amne Howard Civic Center, Loop 505,
Newton, October 17, 1991, at 1 p.m. Infor-
mation may be obtained from Joan Draper,
274 Beast Lamar Street, Jasper, Texas
75951, (409) 384-5704. TRD-9112537.

The Education Service Center, Region VI
Board of Directors met at the Briarcrest
Country Club, Bryan, October 17, 1991, at
5 p.m. Information may be obtained from
Bobby Roberts, 3332 Montgomery Road,
Huntsville, Texas 77340, (409) 295-9161.
TRD-9112539,

The Education Service Center, Region
XTI Boeard of Directors met at the ESC,
Region XIIL, Room #201, 5701 Springdale
Road, Austin, October 14, 1991, at 12:45
pm. Information may be obtained from Dr.
Joe Parks, 5701 Spri Road, Austin,
Texas 78723, (512) 929-1300. TRD-
9112540.

Galden Crescent Service Delivery Area
Private Council, Inc. met at the

Holiday Inn, 2705 Houston Highway, Vic- .

torig, October 14, 1991, at 11:30 a.m. Infor-
mation may be obtained from Sendy
Heiermann, 2401 Houston Highway, Victo-
ria, Texas 77901, (512) 576-5872. TRD-
9112534, :

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2705 Houston Highway, Victoris, October
14, 1991, at 11:30 aum. (revised agends).
Information may be obtained from Sandy
Heiermann, 2401 Houston Highway, Victo-
,911“12'51.@'"1" 77901, (512) 576-5872. TRD-
17.

Golden Crescent Service Delivery Area
Private Industry Council, Inc. met at 2705
Houston Highway, Victoria, October 14,
1991, af 5 p.m. Information may be ob-
tained from Sandy Heiermann, 2401 Hous-
ton Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9112535.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2705 Houston Highway, Victoria, October
14, 1991, at 5 p.m. (revised agenda). Infor-
mation may be obtained from Sandy
Heiermann, 2401 Houston Highway, Victo-
ria, Texas 77901, (512) 576-5872. TRD-
9112516.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2705 Houston Highway, Victoria, October
16, 1991, at 6:30 p.m. Information may be
obtained from Sandy Heiermann, 2401
Houston Highway, Victoria, Texas 77901,
(512) 576-5872. TRD-9112533.

The Golden Crescent Service Delivery
Area Private Industry Council, Inc. met at
2705 Houston Highway, Victoria, October
16, 1991, at 6:30 p.m. (revised agenda).
Information may be obtained from Sandy
Heiermann, 2401 Houston Highway, Victo-
ria, Texas 77901, (512) 576-5872. TRD-
9112515.

The Guadalupe-Blanco River Authority
Board of Directors met at the Authority’s
Offices, 933 East Court Street, Seguin, Oc-
tober 17, 1991, at 10 a.m. Information may
be obtained from John H. Specht, P.O. Box
271, Seguin, Texas 78156-0271, (512)
379-5822. TRD-9112411.

The Heart of Texas Council of Govern-
ments Private Industry Council met at 300
Franklin Avenue, HOTCOG Board Room,
Waco, October 17, 1991, at 5:30 p. m.
Information may be obtained from Mary
McDow, 300 Franklin Avenue, Waco,
Texas 76701, (817) 756-7822. TRD-
9112408. :

The Heart of Texas Council of Govern-
ments Executive Committee will meet at
the Waco Convention Center, Bosque The-
ater, Waco, October 19, 1991, at 4: 30 p.m.
Information may be obtained from Mary
McDow, 300 Franklin Avenue, Waco,
Texas 76701, (817) 756-7822. TRD-
9112410.

The Heart of Texas Council of Govern-
ments Board of Directors will meet at the
Waco Convention Center, Bosque Theater,
Waco, October 19, 1991, at S: 30 p.m.
Information may be obtasined from Mary
McDow, 300 Franklin Avenue, Waco,
Texas 76701, (817) 756-7822. TRD-
9112409,

The Lamb County Appraisal District
Board of Directors met at 330 Phelps Ave-
nue, Littiefield, October 17, 1991, at 6 p.m.
Information may be obtained from Vaughn
E. McKee, RPA, P.O. Box 552, Littlefield,
53733319339-0552, (806) 385-6474. TRD-

The Region 12 Education Service Center
Administrative Committee met at 401
Franklin Street, Waco, October 17, 1991, at
1:30 p.m. Information may be obtained
from Dr. Harry J. Beavers, P.O. Box 1249,
Waco, Texas 76703-1249, (817) 756-7494.
TRD-9112546.

The Trinity River Authority of Texas Ten
Mile Creek Regional Wastewater System
Right-of-Way Committee met at 5300
South Collins, Arlington, October 15, 1991,
at 11 am. Information may be obtained
from J. Sam Scott, P.O. Box 60, Arlington,
Texas 76004, (817) 467-4343. TRD-
9112501.

L4 L4 L4

Meetings Filed October 10,
1991

The Burnet County Appraisal District
Appraisal Review Board met at 223 South
Pierce Street, Burnet, October 17, 1991, at
1:30 p.m. Information may be obtained
from Barbara Ratfiff, P.O. Drawer E, Bur-
net, Texas 78611, (512) 756-8291. TRD-
9112592.

The Burmet County Appralsal District
Board of Directors met at 223 South Pierce
Street, Bumet, October 17, 1991, at 6:30
p.m. Information may be obtained from
Barbara Ratfiff, P.O. Drawer E, Burnet,
Texas 78611, (512) 756-8291. TRD-
9112593,

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Dallas, October
31, 1991, at 10 am. Information may be
obtained from Rick L. Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247,
(214) 631-0520. TRD-9112554.

The East Texas Council of Governments
Private Industry Council me at the ETCOG
Offices, Kilgore, October 17, 1991, at 9:30
am. Information may be obtained from
Glynn Knight, 3800 Stone Road, Kilgore,
Texas 75662, (903) 984-8641. TRD-
9112555.

The Education Service Center, Region
XVI Board of Directors will meet at the
Texas Empire Room, Amarillo Club, Sev-
enth and Tyler, Amarillo, October 18, 1991,
at 1 p.m. Information may be obtained from
Jim Holmes, 1601 South Cleveland Street,
Amarillo, Texas 79102, (806) 376-5521.
TRD-9112580.

The Guadalupe-Blanco River Authority
Board of Directors met at the Authority’s
Offices, 933 East Court Street, Seguin, Oc-
tober 17, 1991, at 10 am. Information may
be obtained from John H. Specht, P.O. Box
271, Seguin, Texas 78156-0271, (512)
379-5822. TRD-9112584.

The Hickory Underground Water Con-
servation District Number One Board and
Advisors met at 2023 South Bridge Street.
Brady, October 17, 1991, at 7 p.m. Info

mation may be obtained from Loma Moor&:

16 TexReg 5864  Octwober 18, 1991

Texas Register o



P.O. Box 1214, Brady, Texas 76825, (915)
597-2785.- TRD-9112576.

The Hunt County Appraisal District
Board of Directors met at the Hunt County
Appraisal District, Board Room, 4801 King
Street, Greenville, October 17, 1991, at
6:30 p.m. Information may be obtamed
from Melda Hart or Shirley Smith, P.O.
Box 1339, Greenville, Texas 75401, (214)
454-3510. TRD-9112586.

The Lamar County Appraisal District
Board will meet at the Lamar County Ap-
praisal District Office, 521 Bonham Street,
Paris, October 22, 1991, at 5 p.m. Informa-
tion may be obtained from Joe Welch, 521
Bonham Street, Paris, Texas 75460, (214)
785-7822. TRD-9112582.

The Limestone County Appraisal District
Board of Directors met at the Limestone
County Courthouse, Board Room, Second
Floor, Groesbeck, October 16, 1991, at 5:10
pm. Information may be obtained from
Clydene Hyden, P.O. Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009.
TRD-9112579.

The Lower Neches Valley Authority
Board of Directors met at the LNVA Office
Building, 7850 Eastex Freeway, Beaumont,
October 15, 1991, at 10:30 am. (revised
agenda). Information may be obtained from
A. T. Hebert, Jr., P.O. Drawer 3464, Beau-
mont, Texas 77704, (409) 892-4011. TRD-
9112574,

The Middle Rio Grande Development
Council Private Industry Council met at the
Housing Authority Meeting Room, Crystal
City, October 16, 1991, at 1 p.m. Informa-
tion may be obtained from Ramon S. John-
ston, P.O. Box 1199, Carrizo Springs,
Texas 78834, (512) 876-3533. TRD-
911258S.

The Region One Education Service Cen-
ter Board of Directors met at the Best
Western Palm Aire Motor Inn, Topaz
Room, 415 South International Boulevard,
Weslaco, October 15, 1991, st 6 p.m. Infor-
mation may be obtained from Lauro R.
Guerra, 1900 West Schunior, Edinburg,
Texas 78539, (512) 383-5611. TRD-
9112596.

The South Texas Private Industry Coun-
cil, Inc. met at Highway 83 and 10th Street,
Zapata, October 17, 1991, at 4 pm. Infor-
mation may be obtsined from Myrmna V.
Herbst, P.O. Box 1757, Laredo, Texas
78044-1757, (512) 722-0546. TRD-
9112557.

The Trinity River Authority of Texas
Utility Services Commitiee met &t 5300

South Collins, Arlington, October 16, 1991,
at 10:30 am. Information may be obtained
from J. Sam Scott, P.O. Box 60, Arlington,
Texas 76004, (817) 467-4343. TRD-
9112569.

The Wood County Appraissl District
" Board of Directors met at 217 North Main
_Street, Conference Room, Wood County

Appraisal District, Quitman, October 17,
1991, at 7 p.m. Information may be ob-
tained from W. Carson Wages or Lou
Brooke, P.O. Box 951, Quitman, Texas

757830951, (903) 763-4891. TRD-
9112591.
¢ ¢ ¢

Meetings Filed October 11,
1991

The Atascosa County Appraisal District
Board of Directors met at Fourth and Ave-
mue J, Poteet, October 17, 1991, at 1:30
pm. Information may be obtained from
Vemon A. Warren, P.O. Box 139, Poteet,
Texas 78065-0139, (512) 742-3591. TRD-
9112528.

The Austin-Travis County Mental Health
and Mental Retardation Center Opera-
tions and Planmning Committee will meet at
1430 Collier Street, Austin, October 18,
1991, at 7:30 a.m. Information may be ob-
tained from Sharon Taylor, 1430 Collier
Street, Austin, Texas 78704, (512)
447-4141. TRD-9112620.

The Bastrop Central Appraisal District
Board of Directors met at the Bastrop Cen-
tral Appraisal District, 1200 Cedar Street,
Bastrop, October 17, 1991, at 7:30 p.am.
Information may be obtained from Dana
Ripley, P.O. Drawer 578, Bastrop, Texas
78602, (512) 321-3925. TRD-9112644.

The Dallas Area Rapid Transit Minority
Affairs Committee met at the DART Office,
Board Conference Room, 601 Pacific Ave-
mue, Dallas, October 15, 1991, at 11 am.
Information may be obtained from Nancy
McKethan, 601 Pacific. Avenue, Dallas,
Texas 75202, (214) 658-6237. TRD-
9112666.

The Dallas Area Rapid Transit Budge:
and Finance Committee met at the DART
Office, Board Conference Room, 601 Pa-
cific Avenue, Dallas, October 15, 1991, at 1
pm. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237. TRD-
9112664.

The Dallas Ares Rapld Transit Planning
and Development Committee met at the
DART Office, Board Conference Room,
601 Pacific . Avenue, Dalles, October 15,
1991, at 2 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-9112667.

The Dallas Area Rapid Transit Corporate
Location Ad Hoc Committee met at the
DART Office, Board Conference Room,
601 Pacific Avenue, Dallas, October 15,
1991, at 5 p.m. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237. TRD-91126685.

The Education Service Center, Region 20
Board of Directors will meet at 1314 Hines
Avenue, San Antonio, October 23, 1991, at

2 p.m. Information may be obtained from
Dr. Judy M. Castleberry, 1314 Hines Ave-
nue, San Antonio, Texas 78208, (512)
299-2400. TRD-9112634.

The Harris County Appraisal District
Board of Directors met at 2800 North Loop
West, Eighth Floor, Houston, October 16,
1991, at 9:30 a.m. Information may be ob-
tained from Margie Hilliard, P.O. Box
920975, Houston, Texas 77092-0975, (713)
975-5291. TRD-9112602.

The Hockley County Appraisal District
Board of Directors met at 1103-C Houston
Street, Levelland, October 14, 1991, at 7
p-m. Information may be obtained from
Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894-9654. TRD-
9112630.

The Lampasas County Appraisal District
Board of Directors met at 109 East' Fifth
Street, Lampasas, October 17, 1991, at 7
p.m. Information may be obtained from
Janice Henry, P.O. Box 175, Lampasas,
Texas 76550, (512) 556-8058. TRD-
9112633,

The Lee County Appraisal District Ap-
praisal Review Board will meet at 218 East
Richmond Street, Giddings, October 21,
1991, at 9 am. Information may be ob-
tained from Delores Shaw, 218 East Rich-
mond Street, Giddings, Texas 78942, (409)
542.9618. TRD-9112637.

The Liberty County Central Appraisal
District Appraisal Review Board will meet
at 315 Main Street, Liberty, October 24,
1991, at 9:30 am. Information may be ob-
teined from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336-5722.
TRD-9112645,

The Lower Colorado River Authority Re-
tirement Benefits Committee met at 3700

. Lake Austin Boulevard, Austin, October 15,

1991, at 1 p.m. Information may be ob-
tained from Glen E. Taylor, P.O. Box 220,
Austin, Texas 78767, (512) 473-4043.
TRD-9112670.

The Lower Neches Valley Authority
Board of Directors met at the LNVA Office
Building, 7850 Eastex Freeway, Beaumont,
October 15, 1991, at 10:30 am. Information
may be obtsined from A. T. Hebert, k.,
P.O. Drawer 3464, Beaumont, Texas
77704, (409) 8924011, TRD-9112631.

The Middle Rio' Grande Development
Councll Private Industry Council met at the
Housing Authority Meeting Room, Crystal
Cxty. October 16, 1991, at 1 p.m. Informa-
tion may be obtained from chhnel
Patterson, P.O. Box 1199, Carrizo Spring
Texas 78834, (512) 876-3533. 'I‘RD-
9112629.

The North Central Texas Council of
Governments Executive Board met at
Centerpoint Two, 616 Six Flags Drive, Sec-
ond Floor, Arlington, October 17, 1991, at
12:45 p.m. Information may be obtained
from Edwina J. Shires, P.O. Box 5888,

¢ Open Meetings  October 18, 1991
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Arlington, Texas 76005-5888,
640-3300. TRD-9112650.

The North Texas Municipal Water Dis-
trict Board of Directors will meet at the
Administrative  Offices, 505 East Brown
Street, Wylie, October 24, 1991, at 4 p.m.
Information may be obtained from Carl W.
Riehn, 505 East Brown Street, Wylie, Texas
75098, (214) 442-5405. TRD-9112632.

The Region VII Education Service Cen-
ter Board of Directors met at the Golden
Corrsl Restaurant, Highway 79 South, Hen-
derson, October 17, 1991, at 7 p.m. Infor-
mation may be obtained from Don J. Peters,
818 ;East Main Street, Kilgore, Texes
75662, (903):984-3071. TRD-9112603.

THé Rio Grande Cotincll of Governments
Board of Dlrectonmll meet at 1014 North

(817)

Stanton Street, El Paso, October 18, 1991,
at 10 am. (MST). Information may be ob-
tained frpm Cecile C. Gamez, 1014 North
Stanton Street, Suite 100, El Paso, Texas
79902, (915) 533-0998. TRD-9112649.

¢ L 4 ¢

Meetings Filed October 14,
1991

The Brazos Valley Development Council
Regional Review Committee will meet at
the Council Offices, 3006 East 29th Street,
#2, Bryan, October 25, 1991, at 9 am.
Information may be obtained from Glenn J.
Cook, P.O. Drawer 4128, Bryan, Texas
77805-4128. TRD-9112676.

The Hockley County Appraisal District
Appraisal Review Board met at 1103-C

Houston Street, Levelland, October 17,
1991, at 7 p.m. Information may be ob-
tained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894-9654.
TRD-9112681.

The Hood County Appraisal District
Board of Directors will meet at 1902 West
Pearl, District Office, Granbury, October
22, 1991, at 7:30 p.m. Information may be
obtained from Harold Chesnut, P.O. Box
819, Granbury, Texas 76048, (817)
573-2471. TRD-9112706.

The San Jacinto River Authority Board
of Directors will meet at the Lake Conroe
Office Building, Highway 105 West,
Conroe, October 23, 1991, at 12:30 pm.
Information may be obtained from James R.
Adams, P.O. Box 329, Conroe, Texas
77305, (409) 588-1111. TRD-9112688.

¢ L4 ¢
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In Addition

The Texas Register is required by statute to publish certain documents, including -applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To ald agencies in communicating information quickly and effectively, other information of general
interest‘ to the public is published as space allows. E

Texas Air Control Board
Correction of Error

The Texas Air Control Board submitted adopted amend-
ments to 31 TAC §101.1, §116.3, and §120.12 for publica-
tion in the October 8, 1991, Texas Register (16 TexReg
5596).

Due to an editorial error by the Texas Register the effec-
tive date as published was incorrect. The correct effective
date is October 22, 1991.

L ] L4 L ]
Texas Department of Banking
Notice of Application

Texas Civil Stanutes, Article 342-4014, requires any person
who intends to buy control of a bank to file an application
with the banking commissioner for the commissioner’s
spproval to purchase control of a particular bank. A hear-
ing may be held if the application is denied by the
commissioner,

On October 10, 1991, the banking commissioner received
an application to acquire control of Ameritex Bancshares,
Inc., Fort Worth, thereby scquiring American Bank of
Haltom City, Haltom City, and American Bank, Grape-
vine, by Gad Zeevi of London, England.

Additional information may be obtained from: William F.
Aldridge, 2601 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475-1317.

lssued in Austin, Texas, on October 10, 1991,

TRD-9112838 Witiam F. Aldridge
Director of Corporate Activitios
Texas Department of Banking

Filed: October 11, 1991
For further information, please call: (512) 475-1317.

L ] L4 L ]
Texas Department of Commerce
Bond Counsel Request for Proposal

Purpose and Scope. The Texas Department of Commerce
(Commerce) invites submission of proposals to provide
bond counsel services on a negotiated basis for the pro-
posed bond financing plan as described in this request for
proposal (RFP).

Commerce anticipates an initial issuance of up to $26
million of State of Texas bonds for the purpose of provid-
ing financial assistance to small businesses through loans,
losn guarantees, equity and royalty investments, and debt
instruments. Bond proceeds will be used to provide fnan-
cial assistance for small business startups and expansions
in rural areas, exporting, product commercialization, small
business incubators, and to capitalize a statewide loan
pool.

Commerce desires to have RFP carefully
study the Texas Government Code, Chapter 481 (the Com-
merce Act), and considering approximately $1 million of
availsble state funds, discuss the requisite logal and tax
issues associated with Commerce’s bond authority therein.
R?spondents should also consider any legal and tax issues
with the use of federal funds, such as SBA, used in
conjunction with Commerce’s bond authority. It is in-
tended that respondents consider other states’ ams
where bonds have been used to generate capital for small
business development transactions.

Responses should describe the bond counsel’s experience
and fee structure.

Term of Engagement. Commerce anticipates thas the
engagement, when awarded, will continue at the option of

Evaluation Process. Responses to this proposal will be
evaluated and ranked. Selection for' an orel presentation
will be based on the depth of experience with legal and tax
issues essociated with business development transactions.
ms:]lecﬁonissubjeatoappmvalbythe’rexumomcy
general.

Response Date. Responses to this request for proposal are
due by 5 p. m. on October 23, 1991. Six copies of the
proposal must be submitted to Dan McNeil, Director of
Business Finance, State of Texas Department of Com-
merce, 816 North Congress Avenue, Austin, Texas 78701.
PROPOSALS SHOULD BE CLEARLY MARKED FOR
IDENTIFICATION ON THE OUTSIDE WITH THE
PROPOSER’S NAME AND "PROPOSAL FOR BOND
COUNSEL SERVICES."

Scope of Services. The bond counsel will be expected to
assist Commerce in developing the program and perform
nOﬂ.nﬂ.duﬁesomedComsel. including, but not limited
to: issuing bond counsel opinion (including the enforce-
ability provisions); issuing opinion regarding an exemption
ﬁ?qmpm‘ tion with the Securities and Exchange Com-
mission; issuing opinion regarding the Trust Indenture
Act; assist underwriter in the preparation of the official
statement; assisting issuer in the preparation of loan docu-
ments and other required bond documentation; reviewing
the bond purchase agreement; assist Commerce with bond
Teview board presentation,

Minority and Women Business Eaterprise Participa.
tion ("M/WBE™). Please include a statement acknowledg-
Ing your intentions with respect to the inclusion of
M/WBE participation in the bond counsel process.
M/WBE(s) who wish to be considered for this portion of
the assignment must identify sny M/WBE certifications
(or equivalent designations) or provide ownership informa-
tion, in addition to any other information the M/WBE may
with to submit. .

Other. Commerce will consider any other creative idess
or concepts brought forth by respondents for the desired
legal services referred to in this RFP. Such ideas may be
submitted as part or in addition to the proposal requested
previously,
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Commerce reserves the exclusive right to review proposals
and make an appropriate selection. Commerce is nof
bound to accept any proposal by virtue of this RFP.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112412 Cathy Bonner
Interim Executive Director
Texas Department of Commerce

Filed: October 9, 1991
For further information, please call: (512) 320-9668

* L *
Request for Proposal

Purpose and Scope. The Texas Department of Commerce
(Commerce) invites you to submit a proposal to provide
underwriting services on a negotiated basis for the pro-
posed bond financing plan as described in this request for
proposal (RFP).

Commerce enticipates an initial issuance of up to $26
million of State of Texas bonds for the purpose of provid-
ing financial assistance to small businesses through loans,
loan guarantees, equity and royalty investments, and debx
instruments. Bond proceeds will be used to provide finan-
cial segistance for small business startups and expansions
in rural areas, exporting, product commercialization, small
business incubators, and to capitalize a statewide loan
pool.

Commerce desires to have RFP respondents carefully
study the Texas Government Code, Chapter 481 (the Com-
merce Act), and considering spproximately $1 million of
available state funds, propose ideas which will optimize
Commerce’s revenue and general obligation bond suthor-
ity therein. It is intended that the general obligation bonds
will not require the use of any state general revenue.
Respondents should also consider how federal funds, such
as SBA, can be used to further expand capital availability,
It is intended that respondents consider other states’ pro-
grams where bonds have been used successfully to gener-
ate capital for small business development transactions.

Responses should recommend the form of such issue and
the underwriter's experience.

Term of Engagement. Commerce anticipates that the
engagement, when awarded, will continue at the option of
Commerce. -

Evaluation Process. Responses to this proposal will be
evaluated and ranked. Selection for an oral presentation
will be based on ideas which can be implemented immedi-
ately and will provide capital for small business startups
and expansions.

Underwriter’s Counsel. Underwriter's counsel will be
selected by the underwriter. However, underwriter’s com-
sel should be a Texas-based law firm.

Response Date. Responses to this request for proposal are
due by 5 p. m. on October 23, 1991. Six copies of the
Proposal must be submitted o Dan McNeil, Director of

Business Finance, State of Texas Department of Com-
merce, 816 North Congress Avenue, Austin, Texas 78701.
PROPOSALS SHOULD BE CLEARLY MARKED FOR
IDENTIFICATION ON THE OUTSIDE WITH THE
PROPOSER’S NAME AND "PROPOSAL FOR UNDER-
WRITING SERVICES."

Financing Structure. Please present your proposed fi-
nancing structure for consideration based upon the needs
described previously. Your discussion should include, but
not be limited to, the following points: a brief narrative
description of the proposed financing structure; an identifi-
cation, if applicable, of where and under what circum-
stances you have previously implemented this structure
together with names and phone numbers of officials of
those issuers that Commerce may contact for references;
the type of credit or liquidity support needed for this
structure, if any, together with your estimate of the cost of
tiusmppmt,ﬂleunomtofnmermomblyexpectedm
put the structure in place; an estimate of your underwriting
fees and any of your expenses expected to be borne by
Commerce.
and Women Business Enterpiise Participa-

tion (M/WBE). Please include a statement acknowledging
your intentions with respect to the inclusion of M/WBE
pnnqpanonmtheﬁnmmgmmclwm;m
er's counsel.
M/WBE(s) who wish to be considered must identify sny
M/WBE certifications (or equivalent designations) or pro-
vide ownership information, in addition to any other infor-
mation the M/WBE may wish to submit.
Other. Commerce will consider any other creative ideas
or concepts brought forth by respondents for the desired
financing referred to in this RFP. Such ideas may be
submitted as part or in addition to the proposal requested
previously.
Commerce reserves theexcluslve nghtnom:ewpmpouls

lssued in Austin, Texas, on October 9, 1991.

TRD-9112413 Cathy Bonner
interim Executive Director
Texas Department of Commerce

Flled: October 9, 1991
For further information, please call: (512) 320-9666

. . .
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
1as and methods described in Texas Civil Statutes, Title
79, Articles 1.04, 1.05, 1.11, and 15.02, as amended
(Texas Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and
15.02).
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Effective Period C M) Apr a1(2
Tvpes of Rate Ceilings (Dates_are Inclusive) Cor:lrlr::r:: 2/At::ucu;t2usl(‘)agoo i??;;g:)léo)
Indicated (Weekly) Rate - Art. 1.04(a)(1) 10/14/91-10/20/91 18.00% 18.00%

1 . .
( )Crcdn for personal, family or household use. @credit for business, commercial, investment or other similar purpose.

Issued in Austin, Texas, on October 7, 1991.

TRD-8112500 Al Endsloy
Consumer Credit Commissioner

Filed: October 8, 1991
For further information, please call: (512) 479-1280

L L 4 L
Employees Retirement System of Texas

Employees Retirement System of Texas
Contract for Consulting Services
Federal Actions Affecting Public

Pension Plans

This award for consulting services for the report of federal
actions affecting public pension plans is being filed
pursusnt to the provisions of Texas Civil Statutes, Article
6252-11(c), §2 and §6. Receipt in a timely fashion of
significant actions by the executive and legislative
branches of the federal government is necessary to assist
the Employees Retirement System of Texas in discharging
its fiduciary responsibilities and maintaining a qualified
pension plan.
The consultant is Don Kennard, Route 3, Box 229, Charles
Town, West Virginia 25142. The term of the contract is
from September 1, 1991-August 31, 1992; and the total
cost for the contract is $19,800. All reporting under this
contract is on an as needed or as requested basis.
Issued in Austin, Texas, on October 8, 1991.
TRD-9112342 Charles D. Travis

Executive Director

Employees Retirement System of Texas
Filed: October 8, 1991

For further information, please call: (512) 867-3336
¢ L ¢

Office of the Governor

Correction of Error

The Office of the Governor submitted an executive order

establishing the Ethics Commission Transition Task Force
for publication October 11, 1991, (16 TexReg 5625).

Due to an editorial error by the Register the executive
order number had the initials “WPC", The correct order

number should read "AWR 91-10".
¢ ¢ ¢

Texas Department of Health

Announcement of Grant Funds for
Municipal Solid Waste Information
Exchange(Peer Match) Program

The_ Tgxu Department of Health (TDH) ammounces the
availability of funding for the TDH's Bureau of "Solid
Waste Management’s (BSWM) Information Exchange
(Peer Match) Program. Applications for utilization of pro-
gram monies will be accepted throughout the 1992 state
fiscal year (September 1, 1991, through August 31, 1992).

The program is funded by municipal solid waste disposal
fees and is designed to facilitate the direct and timely
gxchmge of current municipal solid waste management
information. The program provides information recipients
supplementary/matching travel-related expense .monies.
Recxppm; are limited to eligible local governments, public
agencies, and public and private primary and secondary
schools.

Generally, under the program, the recipient organization
will send an individual or a group of individuals to an
mfomgatim provider (advisor) so that a specific
operational or educational technology or process, appropri-
ate to the needs of the recipient organization, may be
reviewed. However, to maximize the information ex-
changed, the recipient may wish to have an advisor or
advisors travel to the recipient’s location.

Under the program, the BSWM will pay the lesser of 50%
of the approved travel-related expenses or an amount not
to exceed $500. Applications under this program will not
be accepted for projects where the statetravel-related sup-
port contribution is projected as being less than $100.
Tuition, salaries, and fees are not allowable reimbursable
expenses, whether for the information recipient or the

Totfl funding available for information exchange grant
projects, during the 1992 fiscal year is $25,000.

For more information on the program and the application
procedures and/or application forms, contact Don Smith,
Texas Department of Health, Bureau of Solid Waste Man-
agement, 1100 West 49th Steet, Austin, Texas
;;;26-3199. (512) 406-7722, or toll free at 1-800-458-

lssued in Austin, Texas, on October 14, 1991.

TRD-9112875 Robert A. MaclLean, M.D.
Deputy Commissioner of Health
Texas Department of Health

Filed: October 14, 1991
For further information, please call: (512) 835-7271

4 ¢ 4

o In Addition

October 18, 1991 16 TexReg 5869



Correction of Error

The Texas Department of Health submitted emergency and
proposed amendments to 25 TAC §325.5, concerning solid
waste management, for publication September 10, 1991,
Texas Register (16 TexReg 4894).

Due to typographical errors by the Texas Register, words
were misspelled in the definitions for "Battery” and for
“storage battery”.

The second sentence for "Battery” should read as follows:

"Tts essential components are positive and negative elec-
trodes made of more or less electrically conductive materi-
als, a separate medium, and an electrolyte. "

For “storage battery” the last sentence has language omit-
ted and should be two sentences that read as follows:

"The electrolyte used is sulfuric acid. Other types of
storage batteries contain lithium, sodium-liquid sulfur or
chlorine-zinc using titanium electrodes. *

¢ * ¢

The Texas Department of Health submitted the adoption of
new 25 TAC §1.181, for publication October 8, 1991,
Texas Register (16 TexReg 5594).

Due 10 an error by the Texas Register, the word “or"
should read “for” in subsection (a), as follows:

(l)Purpose;Thepmposeofﬂﬁssecﬁonis!odefmeme
professional services for which the Department of
Health..."

Due to a proofreading error by the Texas Register the
effective date of the adoption is October 21, 1991 instead
of November 21, 1991 as published.

 J L  J
Notice of Intent to Revoke Certificates
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 TAC ™289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed complaints against the following regis-
tants: Desssu Vet Clinic, Austin, R15339; Etcetera, Dal-
las, Z00397; Heritage Family Dental Group, Waco,
R15294; Edward R. Jordan, D.D.S., Houston, R06515;
Eugene H. Judd, Jr., D.D.S., Dallas, R10719; M. Law-
rence Nsumamn, D.D.S., Austin, R06005; Rio Grande
Radiation Oncology Center, McAllen, R14830; J.L. Silagi,
D.D.S., M.8.D,, El Paso, R10723; Briscoe County Clinic,
Silverton, R12803; J.L. Collier, Jr., D. D.S., Naples,
R00629; Coopervision Laser Division, Dallas, Z00457;
Georgia W. Hitchcock, D.D.S., Houston, R07925; John
W. Reynolds, D.D.S., El Paso, R12856; Ross G. Sinclare,
M.D., Houston, R15925; Carl Zeiss, Inc., Dallas, Z00460.

The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order. ‘

'I'his_mﬁce affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked, A written request for a hearing

must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with David K. Lacker, Chief, Burean
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.
Should no request for a public hearing be timely filed or if
the fee is not paid, the certificates of registration will be
revoked at the end of the 30-day period of notice. A copy
of all relevant material is available for public inspection at
the Bureau of Radiation Control, 1212 East Anderson
Lane, Austin, Monday-Friday, 8 am. to 5 p.m. (except
holidays).

Issued in Austin, Texas, on October 10, 1991.

TRD-8112571 Robert A. Maclean, M.D.
Deputy Commissioner of Health

Filed: October 10, 1991
For further information, please call: (512) 835-7000

¢ ¢ ¢

Orders Amending Controlled Substances
Schedules

The Texas Controlled Substances Act (Act), Health and
Safety Code (Code), Chaptér 481, contains schedules of
controlled substances, i.e., lists of drugs and chemical
entities which have potential for addiction or abuse. The
Act authorizes the Texas commissioner of health to mod-
ify the schedules by adding or deleting substances. In
August 1991, the acting commissioner of health issued
orders concerning anabolic steroids which modified
§481.034, Schedule III, and §481.035, Schedule IV, of the
Code. The Department of Health filed copies of the orders
with the secretary of state (attention: Statutory Filings
Division) as required by the Act Details concerning the
actual changes may be obtained from the Food and Drugs
Division, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756

Issued in Austin, Texas, on October 7, 1991.

TRD-9112307 Robert A. MaclLean, M.D.
Deputy Commissioner of Health

Filed: October 7, 1991
For further information, please call: (512) 458-7236

L 2 L L 2
Request for Proposal

The Texas Interagency Council on Early Childhood Inter-
vention (ECI) snnounces a request for proposal (RFP) for
funding additional comprehensive services for children
with developmental delays or who ere at risk of develop-
mental delay, ages birth to three in existing or current ECI
programs.

The funding avhilable for this proposal will be spproxi-
mately $2,500,000. Additional awards will be determined
on a competitive basis. The RFP will be mailed to all
current providers and is also available upon request from
the Early Childhood Intervention Program, 1100 West
49th Street, Austin, Texas 78756, or by calling (512)
458-7673. All applications to be considered for funding
mist be received by the Early Chikdhood Intervention
Program by 5 p.m. on November 15, 1991, or postmarked
by November 14, 1991. Questions should be directed to
the. Early Childhood Intervention Administrative Office at
(512) 458-7673. For more information contact: Mary El-
der, ECI Executive Director, (512) 458-7673.

16 TexReg 5870  October 18, 199}

Texas Register o



Issued in Austin, Texas, on October 10, 1991.

TRD-8112570 Robert A. MacLean, M.D.
Deputy Commissioner of Heaith

Filed: October 10, 1991
For further information, please call: (512) 458-7673

¢ ¢ ¢

Texas Higher Education Coordinating
Board

Notice of Meeting

The Texas Academic Skills Council will meet on Friday,
November 8, 1991. The meeting is scheduled to begin at
10 am. and end at 4 p.m. and will be located at 7745
Chevy Chase Drive, Building V, Room V.139 in Austin.
For further information please contact Dr. Ronald G.
Swanson at (512) 483-6330.

lssued in Austin, Texas, on October 10, 1991,

TRD-8112635 Sharon Jahsman
Administrative Secretary
Texas Higher Education Coordinating Board

Filed: October 11, 1991
For further information, please call: (512) 483-6160

*
Texas Department of Human Services
Correction of Error

The Texas Department of Human Services submitted pro-
posed amendments to 40 TAC §19.1702 for publication in
the October 8, 1991 Texas Register (16 TexReg 5582).

In §19.1702 (a}5)B) the "@" symbol was ommed. The
subparagraphs should read as follows:

“(B) When the facility chnges the recipient for oxygen
received via an oxygen concentrator or any other means,
documentation must be maintained that accurately reflects
actual recipient usage (such as: 2 hours, 35 minutes @ 2
liters per mimute = 310 liters. Then 310 liters @ $.08
(equal to or less than the charge per liter to fill a large
tank) = $24.80)."

¢ * ¢

The Texas Department of Human Services submitted 40
TAC §47.1903, concerning staffing requirements, for pub-
lication September 20, 1991 (16 TexReg 5204).

Due to a typographical error by the Texas Register, text in
(2x®B) ().

The clause should read as follows: "(ilf) be listed as a
nurses aide on the Texas Department of Health nurse
alde registry.”

] ¢ ]
Public Notices

The Texas Department of Human Services (DHS) has
received spproval from the Health Care Financing Admin-
istration, to ,amend the Title XIX Medical Assistance Plan
by Transmittal Number 90-38, Amendment Number 290.
The amendment establishes a reimbursement methodology

for costs of Hepatitis B inoculations for nursing facility

.personnel. The amendment is effective September 1, 1990.

If sdditional information is needed, please contact Kathy
E. Hall, (512) 450-3702.
Issued in Austin, Texas, on October 8, 1991.

TRD-9112385 Nancy Murphy
Agency fliaison, Policy and Document
Sy

pport
Texas Department of Human Services
Filed: October 8, 1991
For further information, please call: (512) 450-3765

¢ ¢ ¢

The Tem Department of Human Services (DHS) has
received approval from the Health Care Financing Admin-
istration, to amend the Title XIX Medical Assistance Plan
by Transmittal Number 91-10, Amendment Number 313.
The amendment revises the reimbursement methodology
for institutional care facilities/mentally retarded
(ICFs/MR) by establishing income taxes and related ex-
penses as unallowable costs. The amendment is effective
January 1, 1991. If additional information is needed,
please contact Kathy E. Hall, (512) 450-3702.

Issued in Austin, Texas, on October 8, 1991.
TRD-8112368 Nancy Murphy
Agency lalson, Policy and Document
Support
Texas Department of Human Sorvieu
Filed: October 8, 1991
For further information, please call: (512) 450-3765

¢ L ] ¢
Company Licensing

The following applications have been filed with the Texas
Department of Insurance and are under consideration:

1. Application for name change of Texas Health Net-
work, Inc., a domestic health maintenance organization.
The home office is in Houston, Texas. The proposed new
name is Aetna Health Plans of Texas, Inc.

2. Application for incorporation in Texas for Desert Sun
& Associates, Inc. , a domestic third party administrator.
The home office is in Dallas, Texas.

3. Application for incorporation in Texas for M/G Group
Administrators (sssumed name for MGIS Group Services,
Inc.),- a domestic third party administrator. The home

office is in Abilene, Texas.

4. ApplmmnfamechmgeforWumemchfe

Insurance Company, a foreign life insurance company.
mhmeoﬁceumFugo.Normannumpmposed
new name is TMG Life Insurance Company.

S. Application for admission to do business in Texas for
Traid, Inc., a foreign third party administrator. The home
office is in Naugatuck, Connecticut.

Issued in Austin, Texas, on October 7, 1991.

TRD-9112317 Angelia Johnson
Assistant Chief Clerk
Texas Department of insurance

Filed: October 7, 1991
For further information, please cal: (512) 463-6327

¢ ¢ ¢

o In Addition

October 18, 1991 16 TexReg 5871



Texas State Library and Archives
Commission

Appointments to Local Government
Records Committee

Notice is hereby given, pursuant to the Texas Government
Code, Chapter 441, Subchapter J, for the purpose of
meking appointments to the Local Government Records
Committee.

The following persons have been appointed to serve on the
committee for terms to expire February 1, 1993.

Jerry Bigham, Persormel Director and Records Manage-
ment Officer, Canyon ISD.

Thomas D. Ferguson, City Secretary and Finance Director,
City of Big Spring.
Glenda Gundermann, City Secretary, City of Sugar Land.

Thzymawomtedmﬁllthevwmcwsmsmfmmﬂw
resignations of Audrey Nichols, Don Rogers, and Jorge
Cruz Aedo.

Issued in Austin, Texas, on October 8, 1991.

TRD-9112558 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives
Commission

Filed: October 10, 1991
For further information, please call: (512) 463-5440

. . ¢
Texas State Board of Examiners of
Psychologists

Correction of Error

The Texas State Board of Examiners of Psychologists
submitted proposed amendments to 22 TAC §463.6,
§465.25, and new $465.27, for publication October 1,
1991, (16 TexReg 5377).

Due to editorial error by the Texas Register, in paragrsph
(12) of $463.6 the reference to §465.18 as "relating to
Time Period for Appealing a Decision” is incorrect. Sec-
tion 465.18 relates to Supervision Guidelines.

In §465.25, the word "complaint” is misspelled twice.

In $465.27, the names of two types of psychological
lechmqus need to be capitalized. "Thematic Apperception
Text" and "Sentence Completion tests”.

L
Public Utility Commission of Texas

Notice of Application To Amend
Certificate of Convenience And
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on Septem-
ber 9, 1991, an spplication to amend a Certificate of
Convenience and Necessity pumnm to the Public Utility
Regulatory Act, §§16(a), 18(b), 50, 52, and 54. A sum-
mary of the application follows.

Docket Title and Number. Application of Contel of
Texas, Inc. to amend Certificate of convenience and neces-
sity within Parmer County, Docket Number 10589, before
the Public Utility Commission of Texas.

The Application. In Docket Number 10589, Contel of
Texas, Inc. seeks spproval of its application to amend the
exchange area boundary between its Dimmitt exchange
and Texas Rural Telephone Cooperative, Inc.’s Hub ex-
change in order to provide telephons service to a business
customer,

Persons who wish to intervene in the or com-
ment upon action sought, should contact the Public Utility
Commission of Texas at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas, 78757, or call the Public
Utility Commission Public Information Office within 15
days of this notice at (512) 458-0256. The telecommunics-
nomdevweforﬂxedeaf(’l’DD)mmﬂa«forthePubhc
Information Office is (512) 458-0221.

issued in Austin, Texas, on October 9, 1991.

TRD-9112544 Mary Ross McDonald
Secretary of the Commission
Public Utiity Commission of Texas

Filed: October 9, 1991
For further information, please call: (512) 458-0100.

¢ ¢ *

Notice is given to the public of the filing with the Public
Utility Commission of Texas of an spplication on Septem-
ber 20, 1991, an application to amend a Certificate of
Convenience and Necessity pursuant the Public Utility
Regulatory Act, §§16(a), 18(b). 50, 52, and 54. A sum-
mary of the application fo

Docket Title and Number. Applwuion of Alenco Com-
municstions, Inc. to amend certificate of convenience and
necessity within Maverick, Dimmit, La Salle, McMullen,
and Duval Counties, Docket Number 10614, before the
Public Utility Commission of Texas.

ThoAppﬂaﬂon In Docket Number 10614, Alenco Com-
munications, Inc. seeks spproval of its application for
certification of currently uncertified territory in the above-
referenced counties bordering Webb County. Alenco seeks
m;:ov:depotmmlapplmnmmbanctebcomm

tions service.

Pcmwhowuhtomvawmdwwoceedmgum
ment upon action sought, should contact the Public Utility
Commission of Texas st 7800 Shoal Creek Boulevsrd,
Suite 400N, Austin, Texas, 78757, or call the Public
Utility Commission Public Information Office at (512)
458-0256, or (512) 458-0221 teletypewriter for the deaf on
or before December 9, 1991.

Issued in Austin, Texas, on October 11, 1991.

TRD-9112836 Mary Ross McDonaid
Secretary of the Commission
Public Utliity Commission of Texas

Filed: October 11, 1991

‘For further information, please call: (512) 458-0100.

¢ ¢ ¢

Notice of Intent To File Pursuant to
PUC Substantive Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas sn spplication
pursusnt to Public Utllity Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for the University of Texas at Houston, Houston.

Tariff Title and Number. Application of Southwestérn
Bell Telephone Company for approval of Plexar-Custom
Service for the University of Texas st Houston Pursuant to
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Public Utility Commission Substantive Rule 23.27(k). Tar-
iff Control Number 10658.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for the
University of Texas at Houston. The geographic service
market for this specific service is the Houston, area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation’ Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, on October 9, 1991.

TRD-9112545 Mary Ross McDonald
Secretary to the Commission
Public Utllity Commission of Texas

Filed: October 9, 1991
For further information, please call: (§12) 458-0100

¢ L4 ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to PUC Substantive Rule 23.27 for approval of
customer-specific PLEXAR-Custom Service for Valero
Transmissions, L. P., Seguin.

Tariff Title and Number. Application of Southwestern
Bel! Telephone Company for Approval of Plexar-Custom
Service for Valero Transmissions, L.P. Pursuant to PUC
Substantive Rule 23.27(k). Tariff Control Number 10666.

The Application. Southwestern Bell Telephone Company
is requesting approval of Plexar-Custom Service for
Valero Transmissions, L.P.. The geographic service mar-
ket for this specific service is the Seguin area.
Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas
78757, or call the Public Utility Commission Public Infor-
mation Section at (512) 458-0256, or (512) 458-0221 for
teletypewriter for the deaf.

Issued in Austin, Texas, on October 11, 1981,

TRD-9112838 Mary Ross McDonald
Secretary of the Commission
Public Utilty Commission of Texas

Filed: October 11, 1991
For further information, please call: (512) 458-0100. .

L4 L4 L4

Texas Department of Transportation
Request for Proposals

The following request for proposals for providing profes-
sional engineering services is filed under the provision of
Texas Civil Statutes, Article 664-4.

The Division of Aviation will solicit and receive proposals
for professional engineering services for the design and
construction administration phases at Gaines County Air-
port, Seminole, TDA Project Number 92/39/4-3, for im-
proving runways, taxiways, and aprons, installing medium
intensity runway lights (MIRL); and constructing associ-
ated appurtenances including marking and striping, and
taxiway reflectors.

Those interested consulting engineers should submit four
copies of brief proposals consisting of the minimum num-
ber of pages sufficient to provide necessary information to:
Texas Department of Transportation, Division of Aviation,
Attention: John Greer, TDA Project Number 92/39-4-3:
Mailing Address: P.O. Box 12067, Austin, Texas 78711,
(512) 476-9262; Delivery Address: Anson Jones State
Building, 410 East Fifth Street, Austin, Texas 78701.

Proposals must be received by 4 p.m., October 30, 1991.

Procedures for award-Procedure for award will be in ac-
cordance with FAA Advisory Circular AC 150/5100-14B.

The estimated project cost is $317,500.

The County of Gaines reserves the right to reject any or all
proposals received and to conduct new consulting engineer
selection procedures for future projects.

The proposal shall include: firm name, address, phone
number, and person to contact regarding the proposal;
proposed project management structure identifying- key
personnel and subconsultants (if any); qualifications and
recent experience of the firm, key personnel and
subconsultants relative to the performance of similar ser-
vices for FAA or TDA (TAC) projects; proposed project
schedule, including major tasks and target completion
dates; technical approach-a brief discussion of the tasks or
steps to accomplish the project; list of in-state references
including the name, address and phone number of the
person most closely associated with the firm’s prior pro-
ject performance; statement regarding an Affirmative Ac-
tion Program; for projects with an estimated cost of
$250,000 or more, plans to utilize Disadvantages Business
Enterprises (DBEs) in contracting, subcontracting and pro-
curement efforts associated with this project including: the
names and addresses of DBE firms that will participate in
the contract; a description of the work each named DBE
firm will perform; and percentage of the contract amount
to be contracted by each named DBE; certification that all
franchise taxes are paid or that consultant is not subject to
franchise taxes.

Proposals will be review by & consultant selection commit-
tee in order to identify from three to five consultants who
will be interviewed by the committee. The final consultant
selection will be made following completion of interviews.

Issued in Austin, Texas, on October 8, 1991.
TRD-91124168 Diane L. Northam

Legal Administrative Assistant
Texas Department of Transportation

Filed: October 9, 1991
For further information, please call: (512) 463-8630

L4 L4 L4

The following request for proposals for providing p:ofeé-
sional engineering services is filed under the provision of
Texas Civil Statutes, Article 664-4..

The Division of Aviation will solicit and receive proposals
for professional engineering services for the design and
construction administration phases at Houston County Air-
port, Crockett, TDA Project Number 93/18-5-1, to extend,
widen and rehabilitate nunway; -construct turnaround, ac-
cess road, and taxiway; reconstruct apron; relocate road;
extend runway lighting; replace rotating beacon; install
fencing; and associated appurtenaces such as grading.
drainage, marking and reflectors.

Those interested consulting engineers should submit four
copies of brief proposals consisting of the minimum num-
ber of pages sufficient to provide necessary information to:

o In Addition
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Texas Department of Transportation, Division of Aviation,
Attention: Ronnie Moore, TDA Project
93/18-5-1: Mailing Address: P.O. Box 12067, Austin,
Texas 78711, (512) 476-9262; Delivery Address: Anson
J%nes State Building, 410 East Fifth Street, Austin, Texas
78701.

Proposals must be received by 4 p.m., October 30, 1991.

Procedures for award-Procedure for award will be in ac-
cordance with FAA Advisory Circular AC 150/5100-14B.

The total estimated project cost is approximately
$346,300.

The total County of Houston reserves the right to reject
any or all proposals received and to conduct new consult-
ing engineer selection procedures for future projects.

The proposal shall include: firm name, address, phone
number, and person 1o contact regarding the proposal;
proposed project management structure identifying key
personnel and subconsultants (if any); qualifications and
recent experience of the firm, key persomnel and
subconsultants relative to the performance of similar ser-
vices for FAA or TDA (TAC) projects; proposed project
schedule, including major tasks and target completion
dates; technical approach-a brief discussion of the tasks or
steps to accomplish the project; list of in-state references
including the name, address and phone number of the
person most closely associated with the firm’s prior pro-
ject performance; statement regarding an Affirmative Ac-
tion Program; for projects with an estimated cost of
$250,000 or more, plans to utlize Disadvantages Business
Enterprises (DBEs) in contracting, subcontracting and pro-
curement efforts associated with this project mcludmg the
names and addresses of DBE firms that will

the contract; a description of the work named DBE ﬁrm
will perform; and percentage of the contract amount to be
contracted by each named DBE; certification that all fran-
chise taxes are paid or that consultant is not subject to
franchise taxes.

Proposals will be review by a consultant selection commit-
tee in order to identify from three to five consultants who
will be interviewed by the committee. The final consultant
selection will be made following completion of interviews.
Issued in Austin, Texas, on October 8, 1991.

TRD-9112417 Diane L. Northam
Legal Adminisirative Assistant
Texas Department of Transportation

Filed: October 9, 1991
For further information, please call: (512) 463-8630

¢ L 4 ¢
Texas State Treasury Department
Legal Banking Holidays

Senate Bill 3, $4.03, 72nd Legislature (1991), requires
that, before January 1 of each year, the state treasurer
publish a list of the legal banking holidays to be observed
by commercial banks in the following calendar year. The
legal banking holidays for calendsr year 1992 are as
follows: Wednesday, January 1, New Year’s Day, Mon-
day, January 20, Martin Luther King, Jr. Day; Monday,
February 17, Presidents Day; Monday, May 25, Memorial
Day; Monday, September 7, Labor Day; Monday, October
12, Columbus Day; Wednesday, November .11, Veterans
Day; Thursday, November 26, Thanksgiving Day; Friday,
December 25, Christmas Day.

Number,

Issued in Austin, Texas, on October 3, 1991.

TRD-8112597 Anne L. Schwartz
General Counsel
Texas State Treasury Department

Filed: October 11, 1991
For further information, please call: (512) 463-5971

. . .
Texas Water Commission
Enforcement Order

Pursuant 1o the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Johmny Mallory doing
business as Dogwood Estates Water System on September
18, 1991, assessing $1,000 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Kathy Keils, Staff Attomney, Texas
Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on October 9, 1991,
TRD-9112568 Mamie M. Black

Notices Coordinator
Texas Water Commission

Filed: October 10, 1991
For further information, please call: (512) 463-8537.

¢ ¢ ¢
Texas Water Development Board
Applications Received

Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the board.

Diana Water Supply Corporation, P.O. Box 74, Diana,
Texas, 75640, received September 18, 1991, epplication
for financial assistance in the amount of $570, 000;
$260,000 from the Water Supply Account and $310,000
from the Water Quality Enhancement Account, both of the
Texas Water Development Fund.

City' of Houston, P.O. Box 1562, Houston, Texas,
77251-1562, received September 19, 1991, application for
financial assistance in the amount of $52, 025,000 from
the State Water Pollution Control Revolving Fund.

City of Longview, P.O. Box 1952, Longview, Texas,
75606-1952, received September 19, 1991, application for
financial sssistance in the amount of $11, 030,000 from
the State Water Pollution Control Revolving Fund.

Dallas County Utility and Reclamation District, P.O. Box
160035, Irving, Texas, 75061, received September 10,
1991, application for change in scope 1o existing
32.225 000 commitment from the Water Supply Account
of the Texas Water Development Fund.

Grand Prairie Metropolitan Utility and Reclamation Dis-
trict, 3928 Centenary, Dallas, Texas, 75225, received Sep-
tember 19, 1991, application for financial assistance in the
amount of $19,560,000 from the Flood Control Account of
the Texas Water Development Fund.

16 TexReg 5874  October 18, 1991
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Additional information concerning this matter may be
obtained from Craig D. Pedersen, Executive Administra-
tor, P.O. Box 13231, Austin, Texas 78711.
Issued in Austin, Texas, on October 9, 19981,

TRD-9112541 Craig D. Pedersen
Executive Administrator
Texas Water Development Board

Filed: October 9, 1991 .
For further information, please call: (512) 463-7855

¢ ¢ ¢

Texas Workers’ Compensation
Commission

Notice of Public Hearing on Proposed
Amendment to Rule 42.105

The Texas Workers’ Compensation Commission has
scheduled a public hearing to solicit public comment on a
proposed amendment to the "old law" rule conceming
Official Medical Fee Guideline for Services Rendered
Under the Texas Workers' Compensation Act, (Rule
42.105). The public hearing will be held on Wednesday,

Ociober 16 and will continue until oral testimony is com-
pleted. The public hearing will begin at 3 p.m. and will
take place in the Tippy Foster Meeting Room 910, in the
Southfield Building at 4000 South IH 35, Austin, Texas
78704.

The text of the proposed amendment to the rule was
published in the July 16, 1991, issue of the Texas Register
(16 TexReg 3933).

Depending upon attendance, a time limitation may be
imposed and participants may be asked to limit their oral
testimony by giving a summary. Written testimony will be
accepted and is encouraged.

This agency hereby certifies that this anmouncement has
been reviewed by legal counse] and found to be a valid
exercise of the agency's legal authority.

Issued in Austin, Texas, on October 9, 1991.

TRD-9112511 Susan M. Kelley
General Counsel
Texas Workers' Compensation Commission

Filed: October 9, 1981
For further information, please call: (512) 440-3972

¢ L J ¢

¢ In Additdon
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_about the Texas Register, please call (512) 463-5561. Please specify the exact
~ dates and quantities of the back issues requested. Each copy of a back
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Box 13824, Austin, TX 78711-3824.
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(Please print) (Please specify dates)

DYE S 7 I want to learn about the latest changes in Texas regula-
tions that may affect the daily operation of my business. Please begin
my subscription to the Texas Register today.

Name
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City, ST Zip

I would like my subscription to be the Q printed Q electronic version.
I'm enclosing payment for 0 1 year/$90. Q 6 months/$70. Q 7 week trial/$14.

7 week trial subscription not available for electronic subscriptions.

Bill me for Q1 year/$90. Q 6 months/$70.

Please make checks payable to the Secretary of State. Subscription fees will not be refunded. Do not use this
form to renew subscriptions. Return to Texas Register, P.O. Box 13824 Austin, TX 78711-3824. For more
Information, please call (512) 463-5561.
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