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TAC Titles Affected

TAC Titles Affected-October

The following is a list of the administrative rules that have
been published this month.

TITLE 1. ADMINISTRATION

Part XlI. Advisory Commission on Stats Emer-
gency Communicationa

1 TAC §251.1—5375

1 TAC §255.1—5375

TITLE 7. BANKING AND
SECURITIES

Part V1. Credit Union Department
7 TAC §91.211—5376

7 TAC §91.506—5397
TITLE 16. ECONOMIC REGULATION

Part L Ralirosd Commission of Texas

16 TAC $5.1165376

16 TAC §5.133—5377

16 TAC §5.181—5398

Part VL Texas Motor Vehicie Commission
16 TAC §101.63, §101.64—5399

16 TAC §107.2, 107.6, 107.8, 1079, 107.10, 107.11—
5399

116 TAC §107.9—5404
TITLE 22. EXAMINING BOARDS

Part XXI. Texas State Board of Examiners of Psy-
chologists

22 TAC §463.6—5377
22 TAC §463.20—5378
22 TAC §465.25—5378
22 TAC §46527—5378
22 TAC $471.6—5379

Part XXV, Structural Pest Control Board

22 TAC §§593.1-593.7, 593.9, 593310, 593.21-593.24—
53719

22 TAC §593.22, §593.23—5384
TITLE 28. INSURANCE

Part | &gb Board of Insurance
28 TAC §5.2002—5367.

28 TAC §7.82—5384

28 TAC §7.615—5384

28 TAC §15.24—5387

28 TAC §29.701—5395

28 TAC §§144.1-144.16—5387

Part ll. Texas Workers’ Compensation Commis-
slon

28 TAC §144.1-144.16—5367

TITLE 31. NATURAL RESOURCES
AND CONSERVATION

Part |. General Land Office

31 TAC §17.1-17.50—5368, 5391

Part ll. Parks and Wikdiife Department
31 TAC §§57.377-57.386—5404

Part IX. Texas Water Commission

31 TAC §293.60—5391
TITLE 34. PUBLIC FINANCE

Part IV. Empiloyees Retirement System of Texas

34 TAC §87.3—5395

TITLE 40. SOCIALS SERVICES AND
ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §29.606—5392
40 TAC $48.2904, §48.2924—5406
40 TAC §48.4101—5393
* ¢ ¢
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Emergency Sections

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it determines
that such action is necessary for the public health, safety, or weltare of this state. The section may become effective
immediately upon filing with the Texas Register, or on a stated date less.than 20 days after tiling, for no more than
1120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency sections. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter C. Texas Medical
Liability Insurance Under-
writing Association

e 28 TAC §5.2002

The State Board of Insurance adopts on an
emergency basis an amendment to §5.2002,
concerning the Texas Medical Liability Under-
writing Association. Section 5.2002(d) ad-
dresses the selection of members to the
board of directors of the Texas Medical Liabil-
ity Underwriting Association. The amendment
is needed to conform the procedures for se-
lecting directors to recent legislation which
amended the Insurance Code, Article
21.49-3 §6, and to otherwise appropriately
revise the procedure for selecting directors.
This emergency rule amendment was pro-
posed and published in the September 20,
11991, issue of the Texas Reagister (16
- TexReg 5197). The Insurance Code, Article
21.49-3 §6, was amended in §9.11 of House
Bill 2 by the 72nd Legislature to require that
the board of directors consist of nine directors
to be selected annually as foliows: five direc-
tors are to be representatives of insurers re-
quired to be members of the Texas Medical
Liability Underwriting Association and are
elected by members of the Association; one
director is to be a physician selected by the
Texas Medical Association or its successor;
one director is to be representative of hospi-
tals and appointed by the Texas Hospital
association or its successor; and two direc-
tors are to be members of the public and
appointed by the State Board of Insurance.
Heretofore, all nine directors have been se-
lected by the membership of the association.
The board's members are required to take
office on October 1 of each year. in order to
have a duly constituted board of directors, the
board must be selected and properly operat-
ing by October 1. The need for a properly
functioning board of directors for the Texas
Medical Liability Association to properly con-
duct the affairs of the association on and after
October 1 creates an imminent peril to the
public welfare requiring the adoption of the
amendment to Section 5.2002(d) on an emer-
gency basis.

The amendment is -adopted an emergency
basis under the Insurance Code, Article
21.49-3 §3(c), which authorizes the State
Board of Insurance to promulgate a plan of
; tion for the Texas Medical Liability In-
surance Underwriting Association.

§5.2002. Operation of the Texas Medical
Liability Insurance Underwriting Associa-
tion.

(a)-(c) (No change)
(d) Directors.

(1) Selection. [Election]. At a
special [the first annual] meeting of mem-
bers to be held prior to October 1, 1991,
and at each annual meeting [thereafter], the
members shall elect flve directors from
among member companies for the catego-
rles set forth in paragraph (2)(B) and (C)
of this subsection [to hold office until the
next succeeding annual meeting]. Four di-
rectors shail be selected in the manner
set forth in paragraph (2)(D)-(F) of this
subsection. Members of the board of di-
rectors take office on October 1 of each
year. [Such an elected director shall desig-
nate at least two individuals to act as pri-
mary and alternate representatives on its
behalf.]

(2) Membership.

(A) The number of the direc-
tors of the association [to be elected at
annual meetings] shall be nine.

(B) Three [Five] directors to
be [so] elected in accordance with para-
graph (1) of this subsection shall be
elected by the members and shall be sepa-
rate members of the association represent-
ing each of the following:

() National Association
of Independent Insurers;

() American Insurance
Association; and

(ili) Alliance of Ameri-
can Insurers [; Association of Fire and Ca-
sualty Companies in Texas; an insurer
organized under the laws of and domiciled
in the State of Texas.)

(C) Two directors shall be
elected by the members and shall be:

() a member insurer or-
ganized under the laws of and domiciled
in the State of Texas; and [.]

(i) a member Insurer
that is not a member of those associations
described In subparagraph (B) of this
paragraph.

(D) One director shall be a
physician who Is appointed by the Texas
Medical Association or its successor.

(E) One director shall be a
representative of hospitals appointed by
the Texas Hospital Association or its suc-
Cessor.

(F) Two directors shall be
members of the public to be appointed by
the board.

(G) [The remaining four di-
reckors shall be any members elected by the
members at the annual meeting.] No mem-
ber of the board of directors shall fill
more than one seat on the board of direc-
tors, and no member affiliated by owner-
ship, management, or control shall
simultaneously occupy seats on the board of
directors. No later than 60 days prior to the
annual meeting, the board of directors shall
select a nominating committee of three
{five] member companies.

(H) The three [five] direc-
tors representing the organizations set
forth In subparagraph (B) of this pars-
graph [previously listed categories] shall be
nominated by the nominating committee.
The two [remaining four] directors de-
scribed in subparagraph (C) of this para-
graph may be nominated by any member
of the association by submitting such nomi-
nee’s name to the nominating committee. In
order to be eligible for selection {election]
to the board of directors by the members, a
member must be nominated at least 30 days
prior 1o the annual meeting at which such
directors are selected [elected].

(3) Term of office. Unless re-
moved in accordance with this subchapter
[these sections], each director shall hold
office for the term of one year [from the
date of election] or until a syccessor shall
have been selected [elected] and qualified.

(4)-(15). (No change.)
(e)-G) (No change.)

Issued in Austin, Texas, on September 24,
1991.

TRD-9111729 Angelia Johnson
: Assistant Chief Clerk
Texas Department of

Insurance

¢ Emergency Sections

October 1, 1991 16 TexReg 5367



Effective date: September 24, 1991
Expiration date: January 22, 1992

For further “information, please call: (512)
463-6327

L4 L 4 ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part I. General Land
Office

Chapter 17. Hearing
Procedures for
Administrative Penalties and
Removal of Unauthorized or
Dangerous Structures on
State Land

¢ 31 TAC §§17.1-17.50

The General Land Office adopts on an emer-
gency basis new §§17.1-17.50, conceming
notice and hearings required by the land
commissioner before imposing administrative
penalties and removing unauthorized or dan-
gerous structures from state land. The new
chapter is adopted on an emergency basis to
bring the agency into compliance with the Act
of June 11, 1991, House Bill 478, Chapter
465, 72nd Legislature (to be codified at Texas
Natural Resources Code, §51.302 and §51.
3021), relating to the removal of certain unau-
thorized or imminently dangerous structures
from state land. :

The new sections are adopted on an emer-
gency basis under House Bill 478, Chapter
465, 72nd Legislature (fo be codified at Texas
Natural Resources Code, §51.302 and
§51.3021), which authorizes the commis-
sioner to promulgate rules necessary and
convenient to the administration of hearings
under House Bilt 478.

.

§17.1. Purpose and Scope.

(a) These sections are intended to
provide orderly and efficient procedures for
the General Land Office (GLO) to assess
administrative penaities and pursue the re-
moval of unauthorized facilities or struc-
tures on state land and for the appeal of
administrative penalties and removal of un-
authorized facilities or structures on state

land in accordance with the Texas Natural -

Resources Code, §51.302 and §51.3021.

(b) These procedures shall apply to
the initiation, conduct, and determination of
hearings on administrative penalties for un-
authorized facilities or structures and for the
removal of unauthorized facilities or struc-
tures on state land pursuant to the Texas
Natural Resources Code, §51.302 and
§51.3021, where notice and hearing are re-
quired.

(¢) These sections shall supplement
the provisions of Texas Civil Statutes, Arti-
cle 6252-13a (Supplement 1991), hereinaf-
ter referred to as APTRA. All practices and

procedures provided for by APTRA, even
though not specifically included herein,
shall be applicable to practice before the
General Land Office.

§17.2. Definitions. The following words
and ternis, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Agency-The General Land Office of
the State of Texas.

Chief clerk-The chief clerk of the
General Land Office. The chief clerk may
perform any of the duties of the commis-
sioner if the commissioner is sick, absent,
dies, or resigns.

Commissioner-The commissioner of
the General Land Office.

Interested party—Person having a
vested property interest in an unauthorized
structure or facility.

Lienholder~Person having a security
interest in an unauthorized structure or fa-
cility and whose interest is recorded in the
county in which the property is located.

Owner or operator-Any person:

1

(A) owning, operating, con-
structing, possessing, or exercising control
over an unauthorized structure or facility; or

(B) operating an unauthor-
ized structure or facility by lease, contract,
or other form of agreement.

Person—-Any individual, partnership,
corporation, association, governmental sub-
division, or public or private organization of
any character.

Petitioner-In a contested case, the
person or persons filing a statement of
grounds contesting an agency action or as-
sessment.

Proceeding-Any hearing, investiga-
tion, inquiry, or other fact-finding or
decision-making procedure, including the
denial of relief or the dismissal of a com-
plaint.

State land-Any land set apart to the
permanent school fund under the constitu-
tion and laws of this siate.

Structure or facility-Includes, with-
out limitation, any structure, work, or im-
provement constructed on or affixed to or
worked on state land, including fixed or
floating piers, wharves, docks, ramps,
booms, weirs, jetties, groins, backwaters,
bulkheads, artificial reefs or islands, perma-
nent mooring structures, retaining walls,
levies, pilings, permanently moored floating
vessels, abandoned vessels, cabins, houses,
shelters, power transmission lines, pipe-
lines, equipment for production, storage, or
treatment of oil, gas, or other minerals,
roads, fences, or posts. A work or improve-
ment includes, without limitation, any
dredging or disposal of dredged material,
excavation, filling, land canals, channels, or
propwashing. _

Unauthorized structure or facili-
ty-Any facility or structure on state land

not authorized by a proper easement or
lease from the state.

Uncontested proceeding or
case—Any proceeding other than a contested
case.

§17.3. Filing of Documents.

(a) All documents shall be filed
with the administrative hearings clerk at the
following address: Administrative Hearings
Cletk, General Land Office, 1700 North
Congress Avenue, Room 630, Austin,
Texas 78701-1495,

(b) The administrative hearings
clerk shall deliver a copy of all documents
submitted under this section to the assigned
agency hearings attorney at the following
address: Legal Services Division: Environ-
ment Law Section, General Land Office,
1700 North Congress Avenue, Room 630,
Austin, Texas 78701-1495.

(c) Except as provided in subsec-
tion (d) of this section, all documents relat-
ing to an administrative hearing before the
agency shall be deemed filed only when
actually received and accepted by the ad-
ministrative hearings clerk.

(d) A document required to be filed
under this chapter which is properly ad-
dressed to the administrative hearings clerk,
which is properly stamped, and which is
postmarked at least one day prior to the last
day for filing the document, shall be
deemed to have been filed timely if it is
received not more than 10 days after the
filing deadline.

(e) Where the time period for filing
any responsive documents (replies to excep-
tions, replies to motions, etc.) is initiated by
the filing of another document, the initiating
document shall be deemed filed when it is
actually received and accepted for filing by
the administrative hearings clerk, if filed on
or after the filing deadline. Documents filed
before the filing deadline shall be deemed
filed on the day of the filing deadline.

§17.4. Computation and Extension of Time
Periods. .

(a) Counting days. In computing
any relevant period of time, the period shall
begin on the day after the act, event, or
default in question and shall conclude on
the last day of that designated period, unless
such last day falls on a Saturday, Sunday,
or legal holiday. In that case, the period
shall be extended until the end of the next
day which is neither a Saturday, Sunday,
nor a legal holiday.

(b) Extensions.

(1) Unless otherwise provided
by statute, the time for filing any documents
covered by this title may be extended. A
written motion must be filed prior to the
expiration of the applicable period of time
asserting that- there is good cause for the
extension of time and that the need for the

16 TexReg 5368  October 1, 1991
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extension is not caused by the neglect, in-
difference, or lack of diligence of the
movant. A copy of any such motion shall be
served upon all parties of record concur-
rently with its filing with the administrative
hearings clerk.

(2) Upon a showing of good
cause by petitioner, the hearing examiner
may extend the time for submission of a
statement of grounds.

§17.5. All Agreements Must Be In Writ-
ing. No stipulation or agreement between
the parties, their attorneys, or repre-
sentatives shall be enforceable unless it has
been reduced to writing and signed by the
parties or their authorized representatives,
or unless dictated into the record during the
course of a hearing, or incorporated into an
order bearing written approval of all parties.
This section shall not limit a party’s ability
to waive, modify, or stipulate any right or
privilege afforded by these sections, unless
otherwise precluded by law.

§17.6. Conduct and Decoruwn.

(a) Comportment. All  parties,
witnesses, attorneys, and other repre-
sentatives shall conduct themselves during
all agency proceedings with dignity, courte-
sy, and respect for the agency, its hearing
examiner, and all other parties and partici-
pants. Attomeys shall observe all rules of
professional and ethical behavior prescribed
for the profession by the Code of Profes-

" sional’ Responsibility.

(b) Compliance. Any party, wit-
ness, attomey, or other representative who
violates subsection (a) of this section may
be excluded by the agency from any pro-
ceeding or may be subject to such other
reasonable and lawful disciplinary action as
the agency may prescribe.

§17.7. Initiation of General Land Office
Action.

(a) The commissioner may recover
a penalty of not less than $50 or more than
$1,000 for each day that a person con-

structs, owns, operates, possesses, Or €xer- ~

cises control over an unauthorized structure
or facility on state land.

(b) The commissioner may remove
and dispose of a facility or structure on
state land if the commissioner finds the
- facility or structure to be:

(1) not authorized by a proper
easement or lease from the state; or

(2) an imminent and unreason-
able threat to public health, safety, or wel-
fare.

(¢) An owner or operator of an
abandoned facility or structure includes, for
purposes of this chapter, the person who
ast owned, possessed, constructed, operat-
ed, or exercised control over the facility or
structure.

(d) Before the commissioner im-
poses a penalty and/or removes a structure
under the Texas Natural Resources Code
(the code) §51.302 and §51.3021, the com-
missioner shall give written notice to. the
owner or operator of the structure or facility
and any lienholders stating:

(1) the specific facility or struc-
ture that is not authorized by a proper ease-
ment or lease from the state or that
threatens public health, safety, or welfare;

(2) the nawre of the threat, if
alleged, to public health, safety, or welfare;

(3) that the owner or operator of
the facility or structure shall remove the
facility or structure:

(A) not later than the 30th
day after the date on which the notice is
served, if the facility or structure is on state
land and not authorized by a proper lease or
easement; or

(B) within a reasonable time
specified by the commissioner if the facility
or structure is an imminent and unreason-
able threat to public health, safety, or wel-
fare;

(4) that failure to remove the fa-
cility or structure may result in liability for
a penalty wrider the Code, §51:302(b) in an
amount specified, removal by the commis-
sioner, and liability for the costs of remov-
al, or both; and

(5) that the owner or operator,
lienholder, or interested party of the facility
or structure may submit, not later than the
30th day after the date on which the notice
is served, written request for a hearing.

(e) The notice required by subsec-
tion (d) of this section must be given:

(1) to the owner or. operator:

(A) by service in person or
by registered or certified mail, return receipt
requested; or

(B) if personal service can-
not be obtained or the address of the owner
or operator responsible is unknown, by
posting a copy of the notice on the facility
or structure and by publishing notice in a
newspaper with general circulation in the
county in which the facility or structure is
located two times within 10 consecutive
days; ‘

(2) to the lienholders by regis-
tered or certified meil, return receipt re-
quested. .

§17.8. Request for Hearing.

(@) An owner or operator,
lienholder, or interested party who disagrees
with the proposed removal, disposal, and/or

penalty, and who wishes to request a hear-
ing for reconsideration or redetermination
by the agency of the proposed action and/or
penalty, shall file with the agency a request
for hearing and a statement of grounds as
described in §17.3 of this title (relating to
filing of documents) and §17.9 of this title
(relating to statement of grounds).

(b) If the owner or operator charged
consents to the commissioner’s recommen-
dation, or if the owner or operator,
lienholder, or interested party fails to re-
quest a hearing within 30 days after receipt
of notice of the proposed action and/or pen-
alty, the commissioner, by order, shall take
the recommended action or order a hearing
to be held on the findings and recommenda-
tions in the notice as described by §17.7 of
this title (relating to initiation of General
Land Office action). If the commissioner
takes the recommended action, the commis-
sioner shall serve written notice of the deci-
sion to the owner or operator and
lienholders. The owner or operator charged
must comply with the order and pay any
penalty assessed. '

(¢) A request for hearing must be
filed in a timely manner regardless of any
extension of time granted for the filing of a
statement of grounds. '

§17.9. Statement of Grounds.

‘(a) A statement of grounds must set
out in detail the reasons for disagreement
with the proposed action and/or penalty as-
sessed and shall include the factual and
legal basis for the dispute.

(b) To the extent practicable, a
statement of grounds shall be accompanied
by the following documents:

(1) documentary evidence, if
any, in support of petitioner’s claim;

(2) a list of all other parties
whom petitioner claims are liable under the
charges of the notice as described by §17.7
of this title (relating to Initiation of General
Land Office Action).

(c) A statement of grounds or a let-
ter requesting’ an extension of time to file a
statement of grounds must be filed within
20 days after receipt of the notice of the
proposed action and/or penalty.

(d) Upon a showing of good cause
by petitioner, the hearing examiner may
extend the time for submission of a state- -
ment of grounds.

(e) The time for submission of a
statement of grounds will be automatically
extended 15 days if the petitioner, having
requested a hearing, requests an informal
conference with the hearing examiner prior
to the original date set for submission of the
statement of grounds. In order to receive the
automatic 15-day extension, the petitioner
must file a letter with the administrative
hearing clerk before the original date the
statement of grounds is due which sets out
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the date and place of the informal confer-
ence, as agreed upon by the petitioner and
the hearing examiner.

§17.10. Docketing and Notice. When the
administrative hearings clerk of the General
Land Office receives a request for hearing
or other pleading intended to initiate a hear-
ing, the clerk shall determine whether the
request for hearing or other pleading
complies with these sections in form and
content. If the request for hearing or other
pleading complies with these sections in
form and content, the clerk shall docket it
as a pending proceeding, and shall number
it in accordance with the established docket
numbering system of the agency. Notice of
such action shall be served on all parties of
record. If the request for hearing or other
pleading does not comply with these sec-
tions in form -and content, the clerk shall
return the request for hearing or other
pleading to the sender to be amended in
accordance with §17.12(d) of this title (re-
lating to Pleadings).

§17.11. Notice.

(a) Notice of proceeding. In any ad-
ministrative hearing, the clerk shall send a
notice of hearing to each party of record at
least 10 days prior to the hearing date. -

) () Contents of notice. All notices
reqqued by these sections shall be sent by
certified mail, return receipt requested, and
shall contain the following:

(1) a statement of the time,
place, and nature of the hearing;

. (2) a statement citing the legal
authority under which the hearing is to be
held;

(3) a short and plain statement
of the matters asserted; -

(4) a statement c:ung the -
cific statute(s) or rule(s) involved; anzpe

_ (5) in the case of administrative
penalties, the amount of penalties alleged to
be due.

§17.12. Pleadings.
(a) Classification of pleadings.

(1) A pleading is any written
document filed by a party alleging its claim,
its response to a claim, or its request for
specific relief or action. '

N (2) Al pleadings must be in
writing, must be filed as required in §17.3
of this title (relating to Filing of Docu-
ments), and must be served on all parties of
record.

(3) Pleadings shall be classified
as applications or petitions, statement of
grounds, pre-hearing and Ppost-hearing
briefs, protests, responses, complaints, ex-
ceptions, replies, motions, or answers. Any
error in the designation of a pleading shall

not prevent it from being accorded its true
status in the proceeding in which it is filed.

(b) Service of pleadings. A copy of
each pleading must be sent or delivered to
each party of record or to the designated
representative of such party of record at the
time the pleading is filed with the agency.

- (c) Form and content of pleadings.
All pleadings shall have the following:

(1) the name, address, and tele-
phone mumber of the party filing the docu-
ment and the name, business address,
telephone number, and fax number of its
representative, if applicable;

(2) a concise statement of the
facts relied upon and the legal basis for the
relief sought;

(3) a prayer stating the specific
relief, action, or order sought by the plead-
er; and

(4) a certificate of service stat-
ing that a copy of the pleading has been
sent or delivered to each party of record.

(d) Amended pleadings. A pleading
may be amended at any time unless the
amendment would operate as a surprise to
another party or delay a hearing, unless a
delay is necessary to prevent injustice or to
protect the public interest. An amended
pleading which operates as a surprise to
another party may be allowed upon a writ-
ten motion and a showing that no harm will
result from such pleading.

(e) Incorporation of agency records
by reference. Any pleading may adopt and
incorporate by specific reference any docu-
ment or entry, or any part thereof, in the
official files and records of the General
Land Office. This section shall not act to
relieve any party from the necessity of al-
leging and providing those facts necessary
to sustain its burden of proof as imposed by
law or by agency rule.

§17.13. Motions Before the Examiner and
Responses to Motions Before the Examiner.

(a) Any motion in any proceeding,
unless made on the record during a hearing,
shall be in writing, shall be filed in accord-
ance with §17.3 of this title (relating to
Filing of Documents), shall be served on all
parties of record, and shall set forth the
relief sought and the specific reasons and
grounds for such relief. If based upon mat-
ters which do not appear of record, it shall
be supported by written affidavit or certifi-
cate. If the movant desires an oral argument
on the motion before the examiner, the mo-
tion shall so state.

(b) If the party filing a response to
a motion desires an oral argument on the

motion before the examiner, the response to
the motion shall so state.

§1 7.;4. Pre-filed Testimony and Exhib-
its. 'The hearing examiner may require that

prepared testimony and exhibits be pre-filed
and served on all other parties of record
prior to the date set for hearing on any
pleading.

§17.15. Motions to Retract. A party may,
at any time in the administrative process,
indicate acceptance of the opposing position
on any of the issues presented by filing a
motion to retract. The motion to retract
shall concisely state which issue or issues
are no longer in controversy and need not
be considered in a hearing.

§17.16. Dismissal Withowt Hearing. The
hearing examiner may dismiss a proceeding
without a hearing, with or without preju-
dice, for any of the following reasons:

(1) failure to comply in a timely .
manmner with any requirement of this chap-
ter or to respond to any directive of the
hearing examiner with regard to the matter
in issue;

(2) unnecessary .duplication of
proceedings or res judicata;

(3) withdrawal of petition or
upon submission of a motion to retract;

(4) moot questions or obsolete
petitions; '
(5) lack of agency jurisdiction;
or .
(6) withdrawal of a preliminary
report.

§17.17. Pre-hearing Conference.

(a) The hearing examiner may, by
written notice, either on his own initiative
or in response to a request by one of the
parties, direct the parties or their repre-
sentatives to appear before him at a speci-
fied time and place for a conference with
the examiner to consider any of the follow-
ing:

(1) formulation or simplification

. of issues;

(2) admissions, stipulations of
fact or stipulations concerning the use of
public records, or other evidence;

(3) hearing procedures;

! (4) limitation, where possible, of
the number of witnesses; or

(5) any other matters which
may aid in shortening or simplifying the
proceedings, or in the disposition of matters.
in controversy.

(b) Action taken at’a pre-hearing
conference shall be recorded by the examin-
er, or by an official or licensed court report-
ex, or reduced to writing by the parties and
filed as a part of the record of the proceed-
ing.
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§17.18. Motion for Consolidation. Two or
more proceedings may be consolidated
upon written notice by the hearing examiner
or upon written motion of a party filed as
provided in§17.3 of this title (relating to
Filing of Documents) and served on all
parties of record prior to the hearing date.
Protest to such motion and to the examin-
er's ruling shall be made as provided in
§17.12 of this title (relating to Pleadings).
No proceedings shall be consolidated or
heard jointly without either consent of all
parties involved or a finding by the exam-
iner that the proceedings to be consolidated
or heard jointly involve common questions
of law or fact, or both, and that separate
hearings would result in unwarranted ex-
pense, delay, or injustice. Separate hearings
on specific issues may be allowed by the
examiner after consolidation of proceed-
ings.

§17.19. Motion for Posiponement or Con-
tinuance. A motion for postponement or
continuance shall be in writing, shall be
filed in accordance with §17.3 of this title
(relating to Filing of Documents), and shall
be served on all parties of record prior to
the hearing date. The motion shall set forth
the specific grounds upon which it is
sought. Protest to such motion and 1o the
examiner’s ruling shall be made as provided
in §17.12 of this title (relating to Plead-
ings). Within 10 days prior to & hearing, or
during a hearing, a postponement may be
granted by an examiner only if good cause
is shown upon either oral (by conference
call if a hearing is not in progress) or
written motion.

§17.20. Time and Place of Hearings.

(a) A hearing shall be held, unless
otherwise provided by the commissioner,
within 30 days of receipt of the request for
hearing.

(b)- All administrative proceedings
shall be conducted in Austin, unless for
good cause the examiner designates another
place for the hearing.

§17.21. Hearing Examiner.

(a) Hearings shall be held by a
hearing examiner designated by the com-
missioner. The hearing examiner shall make
findings of fact and promptly issue to the
commissioner a written decision as to the
unauthorized nature of the structure, the
imposition of penalties, and the need for
removal of the structure and make a recom-
mendation as to the removal requirements,
the amount of any proposed penalty and
costs, or both.

(b) A hearing examiner assigned to
a particular proceeding or case shall have
the authority to:

(1) convene a hearing;

(2) administer oaths to all per-
sons presenting testimony;

(3) rule on motions;

(4) rule on the admissibility of
evidence;

(5) designate and align parties
and establish the order for presentation of
evidence;

(6) examine witnesses;
(7) set hearing dates;
(8) set pre-hearing conferences;

(9) when required, issue subpoe-
nas to compel the attendance of witnesses
or the production of papers and documents
related to a hearing;

(10) commission and require the
taking of depositions;

(11) define the jurisdiction of
the General Land Office conceming the
matter under consideration;

(12) limit testimony to matters
within the jurisdiction of the General Land
Office;

(13) ensure that information and
testimony are introduced as conveniently
and expeditiously as possible without preju-
dicing the rights of any party to the pro-
ceeding;

(14)  recess, continue, or re-
schedule any hearing; and

(15) exercise any other appro-
priate powers necessary or convenient to
carry out the examiner’s responsibilities.

(c) If a hearing examiner fails for
any reason to complete an assigned case
before a proposal for decision is prepared,
the commissioner may designate another
examiner to complete the assigned case
without the necessity for duplicating any
duty or function performed by the previous
examiner.

§17.22. Parties to the Hearings. The Gen-
eral Land Office and all persons named in
the hearing notice are parties to the hearing.
Except for good cause, no person shall be
admitted as a party unless the written re-
quest is received by the administrative hear-
ings clerk of the General Land Office in
Austin by the time set in the notice. The
examiner shall notify, in writing or by tele-
phone, if necessary, the persons admitted
and the other parties. At the hearing, only
those persons admitted as parties will be
permitted to present evidence and argument
and to cross-examine witnesses. The com-
missioner or his designee shall determine
by whom and in what menner the agency
will be represented at a hearing.

§17.23. Order of Procedure.

(a) The examiner shall open the
hearing and make a concise statement of its

scope and purposes. A record of all pro-
ceedings during such hearing shall be made.
Once the hearing has begun, parties or their
representatives may be off the record only
when permitted by the examiner. If a dis-
cussion off the record is determined by the
examiner o be pertinent to the issues to be
decided in the hearing, the examiner may
summarize such discussion for the record.
Appearances by all parties or their repre-
sentatives, and any witnesses who may tes-
tify during their proceeding are to be
entered in the record. All witnesses present,
who may testify, will then be placed under
oath. Thereafter, parties may present mo-
tions or opening statements.

(b) Following opening statements,
if any, the party with the burden of proof
may be directed to proceed with its direct
case.

(c) Where the proceeding is initi-
ated by the General Land Office, or where
several proceedings are heard on a consoli-
dated record, the examiner shall designate
which party shall open and close and the
stage at which other parties shall be permit-
ted to offer evidence. The party with the
burden of proof shall be entitled to open
and to close.

(d) Opportunity for Cross-
examination of witnesses and presentation
of a direct case shall be afforded all parties
of record. After all parties have completed
the presentation of their evidence and have
been afforded the opportunity to ask clarify-
ing questions and to cross-examine opposi-
tion witnesses, closing statements may be
allowed.

(e) The parties may, by agreement,
alter the order of these proceedings with the
consent of the hearing examiner,

§17.24. Reporters and Transcripts

(a) All contested cases shall be re-
corded on audio tape, cassette, or by an
official or licensed court reporter. Upon
written request by any party, a transcript
shall be made of the hearing. The cost of
such transcript shall be bome by the re-
questing party. As many copies of the tran-
script as may be required for the purposes
of the General Land Office shall be made
by such requesting party and filed with the
hearing examiner. No copies of the tran-
script will be furnished to the parties by the
General Land Office, but copies may be
purchased from the official reporter upon
payment of applicable charges. .

(b) Errors claimed in any transcrip-
tion shall be noted in writing and suggested
corrections may be offered within 10 days
after the transcript is filed with the examin-
er. Such time for suggested corrections may
be extended by the examiner. Suggested
corrections shall be served in writing upon
each party of record and upon the exarniner.
If not objected to within 10 days after being
offered, the examiner shall direct that such
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suggested corrections be made and shall
stipulate the manner of making such correc-
tions. In the event that parties disagree on
suggested corrections, the examiner, with
the aid of argument and testimony from the
parties, shall then determine the manner in
which the record shall be changed.

§17.25. Formal Exceptions. Formal ex-
ceptions to rulings of the examiner during a
hearing shall not be necessary in order to
preserve an objection until a later stage of
the proceeding.

§17.26. Offer of Proof. When testimony is
excluded by ruling of the examiner, a party
shall be permitted to offer such testimony
by dictating it into the record or by submit-
ting the substance of the proposed testimo-
ny, in writing, prior to the conclusion of the
hearing. Such an offer of proof shall be
sufficient to preserve such offer for review
by the commissioner. The examiner may
ask such questions of a witness as are nec-
essary to determine that the witness would,
if allowed, testify as represented in the offer
of proof.

§17.27. Interim Order. Prior to any final
order of the commissioner, a party may
seek, upon motion submitted to the hearing
examiner, approval of a written interim or-
der on any substantive issue where the facts
are not disputed. An interim order shall not
be subject to exceptions or application for
rehearing umtil the close of the hearing and
the proposal for decision is filed, but any
party who would be aggrieved by such an
interim order shall be provided an opportu-
nity to file a motion to set aside, or to
modify such interim order within three days
before such order is entered.

§17.28. Witnesses to be Sworn. * Oral testi-

mony shall be presented under oath admin-
istered by the examiner.

§17.29. Rules of Evidence. The rules of
evidencé as applied in nonjury civil cases in
the district courts of this state shall be fol-
lowed. Irrelevant, immaterial, or unduly
repetitious evidence may be excluded.
When necessary to ascertain facts not rea-
sonably susceptible to proof under those
rules, evidence not admissible under them
may be admitted (except where precluded
by statute) if it is of a type commonly relied
upaon by reasonably prudent people in the
conduct of their affairs. The rules of privi-
lege recognized by law shall be effective in
agency proceedings. Objections to eviden-
tiary offers may be made and shall be noted
in the record. Subject to these requirements,
if a hearing will be expedited and the inter-
ests of the parties will not be prejudiced
substantially, any part of the evidence may
be received in writing.

§17.30. Official Notice. Official notice
may be taken of judicially cognizable facts
and of generally recognized facts within an
area of General Land Office specialized
knowledge or expertise, and the special
skills or knowledge of the agency and its
staff may be utilized in evaluating the evi-
dence. Parties shall be notified of the mate-
rial noticed, including any staff memoranda
or data, and shall be afforded an opportu-
nity to contest the material so noticed.

§17.31. Documentary Evidence.

(a) Documentary evidence may be
received in the form of copies or excerpts
where an original document is not readily
available. On request, however, parties shall
be given an opportunity to compare the
copy with the original.

(b) Where a large number of simi-
lar documents is offered, the examiner may
limit those admitted to a representative
sample and may require the abstracting of
relevant data from the documents and pre-
sentation of the abstracts in the form of an
exhibit. The examiner shall allow all parties
of record, or their representatives, an oppor-
tunity to examine the documents from
‘which such abstracts are made.

§17.32. Admissibility of Prepared Testi-
mony and Exhibits. Where a proceeding
will be expedited and the interests of the
parties will not be substantially prejudiced,
evidence may be received in written form.

- The prepared testimony of a witness upon
direct examination, either in narrative or
question-and-answer form, may be incorpo-
rated into the record as if read or received
as an exhibit. A witness upon direct exami-
nation shall be sworn and shall identify the
prepared testimony as a true and accurate
reflection of what the testimony would be if
given orally. The witness shall be subject to
cross-examination and the prepared testi-
mony shall be subject to a motion to strike
either in whole or in part.

§17.33. Introduction of Exhibits. Exhibits
of documentary character shall not unduly
encumber the files and records of the Gen-
eral Land Office.

(1) Tender and service. Where
practical, the original of each exhibit of-
fered shall be tendered to the examiner for
identification. At the discretion of the ex-
aminer, a copy of an original exhibit may
be accepted in lieu of the original. One
copy shall be furnished to the examiner and
one copy shall be furnished to each party of
record or its representative. Written or
printed documents and maps received in
evidence may not be withdrawn except with
the approval of the examiner.

(2) Excluded exhibits. If an ex-
hibit is identified, objected to, and exclud-
ed, the party offering the exhibit may

withdraw the exhibit and the examiner may
permit its retun. If the excluded exhibit is
not withdrawn, it shall be identified, en-
dorsed with the examiner’s ruling, and in-
cluded in the record for the limited purpose
of preserving an exception to the examin-
er's ruling.

§17.34. Testimony Limited. The examiner
shall have the right in any proceeding to
limit testimony which is merely cumulative.

§17.35. Post-hearing Briefs.

(a) Post-hearing briefs may be re-
quested by the examiner prior to and after
the filing of the examiner’s proposal for
decision.

(b) Briefs shall conform, where
practicable, to the requirements set out in
$17.12 of this title (relating to Pleadings).
The issues involved shall be concisely stat-
ed, the evidence adduced in the hearing in
support of each contention shall be summa-
rized, and the arguments and authorities
shall be organized and directed to each con-
tention in a concise and logical manner.

§17.36. The Record.

(a) Contents of record. The record
in a contested case includes:

(1) all  pleadings,

briefs, and interim orders;

(2) evidence received or consid-

motions,

ered;

(3) a statement of matters offi-
cially noticed;

(4) questions and offers of
proof, objections, and rulings on objections;

(5) any decision, opinion, or re-
port by the examiner presiding at the hear-
ing;

(6) all staff memoranda or data
submitted to or considered by the hearing
examiner or members of the agency who
are involved in making the decision;

(7) proposed findings and ex-
ceptions;

(8) =any findings of fact or con-
clusions of law;

() the final order of the com-
missioner.

(b) Findings of fect. Findings of
fact shall be based exclusively on the evi-
dence presented and on matters officially
noticed.

§17.37. Proposal for Decision. In cither a
contested or an uncontested case, if the
commissioner has not personally heard the
evidence in the case or read the entire re-
cord, a decision adverse to a party other
than the agency shall not be issued until
after a proposal for decision has been pre-
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pared by the hearing examiner, served on
all parties, and each party has been afforded
the opportunity to file exceptions and pre-
sent briefs to the commissioner. If any party
files exceptions or presents briefs, an oppor-
tunity must be afforded to all other parties
to file replies to the exceptions or briefs. A
proposal for decision must contain a state-
ment of the issues in dispute, the reasons
for the proposed decision, and findings of
fact and conclusions of law necessary to
support the proposed decision. Such exam-
iner’s proposal for decision shall be pre-
pared by the hearing examiner and served
on all parties of record within 30 days after
conclusion of the evidence in the cese, un-
less the hearing examiner, at that time,
specifies a longer period of time within
which the proposal for decision may be
issued.

§17.38. Filing of Exceptions and Replies.

(a) Any party of record may, within
10 days after service of the examiner’s pro-
posal for decision, file with the commis-
sioner exceptions to the proposal for
decision. Replies to such exceptions shall
be filed within seven days after the date of
the filing of exceptions. The examiner may
extend the time for filing of exceptions and
replies. A request for extension of time
within which to file exceptions or replies
shall be filed with the examiner and shall be
served on all parties of record prior to the
expiration of the relevant filing period. The
examiner shall rule promptly on requests
for extension of time and notify all parties

of such ruling.

(b) Exceptions and replies to excep-
tions shall concisely state, with particulari-
ty, the relied upon evidence, arguments, and
legal authority.

(c) Upon the expiration of the time
for filing exceptions or replies to excep-
tions, or after such replies and exceptions
have been filed and considered, the examin-
er’s proposal for decision shall be consid-
ered by the commissioner, who shall render
a decision and issue an order.

§17.39. Commissioners Orders.

(a) Based on the findings of fact
and the recommendations of the hearing
examiner, the commissioner, by order, may
find that a violation has occurred and assess
a pensalty and costs and/or order the re-
moval and disposal of an umauthorized
structure or facility, or may find that no
violation occurred.

(b) If the commissioner finds that a
violation has occurred and assesses a pen-
alty or orders the removal and disposal of
an unauthorized structure or facility, the
commissioner shall give the owner or oper-
ator charged, lienholders, and any party to
the administrative hearing written notice of:

(1) the commissioner’s findings;

(2) the amount of the penalty
and costs and/or the terms of the order for
removal and disposal of the structure or
facility; and

(3) the right of the owner or op-
erator, lienholder, and any party to the ad-
ministrative hearing to judicial review of
the commissioner’s order.

(c) Not later than the 20th day after
the date on which the notice is served in
accordance with subsection (b) of this sec-
tion, the owner or operator charged may
consent in writing to the report, including
the commissioner’s recommendations, or
the owner or operator charged or any party
to the administrative hearing may file a
motion for rehearing in accordance with
Texas Civil Statutes, Article 6252-13(a),
§16.

(d) All final orders shall be in writ-
ing and shall be signed and dated by the
commissioner. A final decision must in-
clude findings of fact and conclusions of
law, separately stated. Findings of fact, if
set forth in statutory language, must be
accompanied by a concise and explicit
statement of the underlying facts supporting
the findings. If, in accordance with agency
rules, a party submitted proposed findings
of fact, the decision shall include a ruling
on each proposed finding. Parties shall be
notified either personally or by first class
mail of any decision or order. When an
agency issues a final decision or order rul-
ing on a motion for rehearing, the agency
shall send a copy of that final decision or
order by first class mail to the attorneys of
record and shall keep an appropriate record
of that mailing. If a party is not represented
by an attorney of record, then the agency
shall send a copy of a final decision or
order ruling on a motion for rehearing by
first class mail to that party, and the agency
shall keep an sppropriate record of that
mailing. A party or attomney of record noti-
fied by mail of a final decision or order, as
required by this section, shall be presumed
to have been notified on the date such no-
tice is mailed. .

(e) The final decision or order of
the commissioner must be rendered within
60 days from the last date for filing of
exceptions and replies to exceptions to the
examiner's proposal for decision, unless the
hearing examiner, at the conclusion of the
hearing, specifies a longer period of time
within which the order may be issued.

(f) The parties may by agreement,
with the approval of the agency, provide for
a modification of the times provided in this
section.

§17.40. Rehearing. Except as provided in
$17.44 of this title (relating to Emergency
Orders), a motion for rehearing is a prereq-
uisite to an appeal. A motion for rehearing
must be filed by a party within 20 days
after the date the party or the attorney of
record is notified of the final decision or

order as required by §17.39 of this title
(relating to Commissioner's Orders). Re-
plies to a motion for rehearing must be filed
with the agency within 30 days after the
date that the party or the attomey of record
is notified of the final decision or order as
required by §17.39. If agency action is not
taken within the 45-day period, the motion
for rehearing is overruled by operation of
law 45 days after the date the party or the
attomey of record is notified of the final
decision or order required by §17.39. The
commissioner may, by written order, extend
the period of time for filing motions for
rehearing and replies and for agency action
on a motion for rehearing except that an
extension may not extend the period for
agency action beyond 90 days after the date
that the parties of record are notified of the
commissioner’s order as required by
§17.39. In the event of an extension, the
motion for rehearing is overruled by opera-
tion of law on the date fixed by the order or
in the absence of a fixed date, 90 days after
the date the party or the attomey of record
is notified of the final decision or order as
required by §17.39.

§17.41. Compliance or Petition for Judicial
Review.

(a) Not later than the 30th day after
the date on which the commissioner’s order
is final, the order shall be complied with or
a petition for judicial review shall be filed.

(b) Judicial review of the order or
decision of the commissioner shall be under
the Administrative Procedure and Texas
Register Act, §19 (Texas Civil Statutes, Ar-
ticle 6252-13a).

§1742. Administrative Finality. Adminis-
trative action shall become final upon the
occurrence of any of the following:

(1) failure to submit a written
request for a hearing not later than the 30th
day after the date on which the notice is
served in accordance with §17.7(d) of this
title (relating to Initiation of General Land
Office Action).

(2) issuance by the commis-
sioner of an order and failure to file a
motion for rehearing in accordance with
§17.40 of this title (relating to Rehearing);
or

3) issuance by the commis-
sioner of an order and denial of a motion
for rehearing, either expressly or by opera-
tion of law; or

(4) issuance by the commis-
sioner of an order which includes a state-
ment that no motion for rehearing will be
entertained because the threat of imminent
peril to the public health, safety, or welfare
requires immediate effect be given to such
order.
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§1743. Effective Date of Order. The ef-
fective date of an order, unless otherwise
stated, is the date of its signing by the
commissioner. That date shall be incorpo-
rated into the body of the order.

§17.44. Emergency Order. If the commis-
sioner finds that an imminent peril to public
health, safety, or welfare requires immedi-
ate effect of an order, such finding shall be
stated in the order. The commissioner shall
also state that such order is final and effec-
tive from and after the date signed. Such an
order shall be final and appealable from and
after the date signed and no motion for
rehearing shall be required as a prerequisite
for appeal.

§17.45. Show Cause Orders and Com-
plaints. The commissioner may, at any
time after notice to all interested parties,
cite any person or agency under his juris-
diction to appear at a public hearing and
require such person or agency to show
cause why it should not comply with any
applicable statute, rule, regulation, or gen-
eral order of the General Land Office relat-
ing to the Texas Natural Resources Code,
§51.302, with which it is allegedly in non-
compliance or why the agency should not
take a particular action permitted by law.
All such show cause hearings shall be con-
ducted in accordance with the provisions of
these sections.

§17.46. Ex Parte Communications. Unless
otherwise authorized by law, a hearing ex-
aminer in a contested case may not commu-
nicate, directly or indirectly, with any
agency, person, party, or its representative
regarding eny issue of fact or law relating
to such case, except on notice and opportu-
nity for all parties to participate. Pursuant to
the authority provided in Administrative
Procedure and Texas Register Act, §14(q),
however, the commissioner, chief clerk, or
an employee of the General Land Office
who is assigned to render a decision or to
make findings of fact and conclusions of
law in a contested case may communicate
ex parte with employees of the General

Land Office who have not participated in
any way in preparation for or as a partici-
pant or witness in such contested case in
order to utilize the special skills of the
agency and its staff in evaluating the evi-
dence.

§17.47. Subpoenas.

(a) The issuance of subpoenas in
any proceeding shall be governed by Ad-
ministrative Procedure and Texas Register
Act (APTRA), §14. The General Land Of-
fice may issue subpoenas addressed to any
sheriff or constable to require the atten-
dance of witnesses and the production of
books, records, papers, or other objects as
may be necessary and proper for the pur-
poses of a proceeding. A subpoena may be
issued by the commissioner, the chief clerk,
or during the course of a hearing, by a
hearing examiner.

(b) Motions for subpoenas to com-
pel the production of books, records, pa-
pets, or other objects shall be addressed to
the hearing examiner, shall be verified, and
shall specify as specifically as possible the
books, records, papers, or other objects de-
sired.

(c) Subpoenas shall be issued only
after a showing of good cause and after the
deposit of sufficient funds to ensure pay-
ment of expenses incident to the issuance of
such subpoenas. Service of subpoenas and
payment of witness fees shall be made in
the manner prescribed in APTRA, §14.

(d) A witness or deponent who is
not a party and who is subpoenaed or other-
wise compelled to attend any hearing or
proceeding to give a deposition or to pro-
duce books, records, papers, or other ob-
jects that may be necessary and proper for
the purposes of the proceeding under the
authority of this section is entitled to re-

celve:

(1) mileage of $.10 a mile, or a
greater amount as prescribed by agency
rule, for going to, and returning from the
place of the hearing or the place where the
deposition is taken, if the place is more than
25 miles from the person’s place of resi-
dence; and

(2) a fee of $10 a day, or a
greater amount as prescribed by agency
rule, for each day or part of a day the
person is necessarily present as a witness or
deponent.

(e) Mileage and fees to which a
witness is entitled under this section shall
be paid by the party or agency at whose
request the witness appears or the deposi-
tion is taken, on presentation of proper
vouchers sworn by the witness and ap-
proved by the agency.

§17.48. Depositions. The taking and use
of depositions in any proceeding shall be
governed by the Administrative Procedure
and Texas Register Act, §14 and §l4a.

§1749. Appeals. Appeals from any final
judgment of the district court may be taken
by any party in the manner provided for in
civil actions generally, but no appeal bond
may be required of an agency.

§1750. Remedies Not Exclusive. The rem-
edies under the Texas Natural Resources
Code, amended §51.302 and new §51.3021
are cumulative and not exclusive. The
Texas Natural Resources: Code does not
require exhaustion of administrative reme-
dies as a condition precedent to any other
remedy, nor does it prohibit any person
from bringing an action at common law or
under any other law comsistent with the
Texas Natural Resources Code, amended
$51.302 and new §51.3021. No such action
shall collaterally estop or bar the commis-
sioner in any proceeding under this chapter
or under the Texas Natural Resources Code.
Issued in Austin, Texas, on September 23,
1991,

TRD-9111728 Garry Mauro

Chairman

General Land Office
Effective date: September 24, 1991
Expiration date: January 22, 1992
For further information, please call: (512)
463-5394
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Proposed Sections

Before an agency may permanently adopt a new or amended section, or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before any action may be taken. The
30-day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive sections, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing section is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a section. :

TITLE 1. ADMINISTRA-
TION

Part XII. Advisory
Commission on State -
Emergency
Communications

Chapter 251. Regional Plans

e 1 TAC §251.1

The Advisory Commission on State Emer-
gency Communications proposes an amend-
ment to §251.1, conceming the standards for
developing the regional plans for 9-1-1 ser-
vice within the 24 regional councils of govern-
ment regions. Health and Safety Code,
Chapter 771 requires the commission to de-
velop minimum performance standards for
equipment and operations of 9-1-1 service
which are to be followed in establishing a
g-1-1 regional plan as outlined. The section
defines for the councils of governments the
minimum standards for 9-1-1.

Mary A. Boyd, executive director, has deter-
mined that there will be fiscal implications as
a result of enforcing or administering the sec-
tion. There will be no effect on state govern-
ment for the first five-year period the section
is in effect. The commission has no historical
data and is unable 0 estimate the exact fiscal
impact on local government. The 9-1-1 ser-
vices are to be funded by a service fee on
local access and a 9-1-1 surcharge estab-
lished in Chapter 255.

A 9-1-1 service fee of a maximum of 50 cents
per access line and a 9-1-1 surcharge on
intrastate long distance telephone service will
be assessed as specified in Chapter d55. The
commission has no historical data and is un-
able to estimate an exact fiscal impact.

Businesses will be charged based upon the
number of telephone access lines used and
the amount of intrastate long distance service
used. The commission has no historical data
and is unable to estimate the exact fiscal
impact.

Ms. Boyd also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be to ease and
expedite the reporting of police, fire, or medi-
cal emergencies by the implementation of the
single 9-1-1 emergency number. The antici-
pated economic cost to persons who are re-
quired to comply with the section as

will be persons in areas implementing 9-1-1
under this statute will be charged a 9-1-1
service fee of a maximum of 50 cents per
month and a charge on intrastate long dis-
tance service as required in Chapter 255.

Comments on the proposal may be submitted
to Mary A. Boyd, Executive Director, Advisory
Commission on State Emergency Communi-
cations, 1101 Capital of Texas Highway,
South B-100, Austin, Texas 78746, (512)
327-1911,

The amendment is proposed under the
Health and Safety Code, Chapter 711, which
provides the Advisory Commission on Emer-
gency Communications with the authority to
administer the implementation of statewide
9-1-1 emergency telephone service.

$251.1. Regional Plans for 9-1-1 Service.

() All 9-1-1 service plans must be
submitted to the Advisory Commission on
State Emergency Communications (the
commission) by a regional council of gov-
emment (RCOG) as specified by Health
and Safety Code, Chapter 771. 056
[Texas Civil Statutes, Article 1432f, §5(a)
and §5(e)].

(b) All 9-1-1 service plans submit-
ted for approval must address the entire
geographic area within the boundaries of an
RCOG. The plan must identify all public
safety agencies as participating or non-
participating. All counties with a population
greater than 120,000, according to the latest
federal census, must have 9-1-1 service by
September 1, 1995. In counties with less
than 120,000 in population, resolutions sup-
porting the plan must be included for all
participating cities and counties. Because
the definition of public agency in Health
and Safety Code, Chapter 771.001(6)
[Texas Civil Statutes, Article 1432f] creates
a possibility of overlapping jurisdictions,
the city or county government of that area
should submit the resolution to support the
plan.

() A regional plan may be
amended according to procedure out-
lined in §251.2 of this title (relating to
Guidelines for Regional Plan Amendments)
[Initial plans for 9-1-1 service must be sub-
mitted by all RCOGs before September 1,
1989, as required by Texas Civil Statutes,
Article 1432f, §9].

(d)-(e) (No change.)

(f) The plan must include a descrip-
tion of how the service is to be adminis-
tered as required by Health and Safety

Code, Chapter 771.055(b) [Texas Civil
Statutes, Article 1432f, §5(b)].

(g) The plan must include a de-
scription of how money allocated to the
RCOG under Health and Safety Code,
Chapter 771 [Texas Civil Statutes, Article
1432f] is to be allocated within the region
as required by Health and Safety Code,
Chapter 771.055(c) [Texas Civil Statutes,
Article 1432f, §5(c)).

(h) The plan must include detailed
descriptions of the cost of equipment and
the operating expenses for the proposed
9-1-1 service that are to be funded by fees
or surcharges collected in accordance with
Health and Safety Code, Chapter 771
Subchapter D [Texas Civil Statutes, Art-
cle 1432f, §6].

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 24,
1991.

TRD-9111752 Mary A. Boyd

Executive Director

Advisory Commisslon on
State Emergency
Communications

Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
327-1911

* ¢ *
Chapter 255. Finance

e 1 TAC §255.1

The Advisory Commission on State Emer-
gency Communications proposes an amend-
ment to §255.1, conceming the establishment
of a statewide 9-1-1 equalization surcharge.
The amendment reflects appropriate statute
reference in the language that establishes the
statewide 9-1-1 equalization surcharge.

Mgry A. Boyd, executive director, has deter-
mined that there will be fiscal implications as
a result of enforcing or administering the rule.
There will be no effect on state govemment
for the first five-year period the section is in
effect. The commission has no historical data
and is unable to estimate an exact fiscal
impact on local government other than, the
9-1-1 surcharge will be assessed at a rate of
2/10 of 1.090 to each customer recsiving
intrastate long-distance service.

Small businesses will be assessed a 9-1-1
surcharge at a rate of 2/10 of 1.0% to each
customer receiving intrastate long-distance
service in counties having a population of
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120,000 or more. The commission has no
historical data and is unable to estimate an
exact fiscal impact.

Small and large businesses will be impacted
the same at a rate of 2/10 of 1. 0% to each
customer receiving intrastate long-distance
service in counties having a population of
120,000 or more.

Ms. Boyd also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the sections will be to ease and
expedite the reporting of police, fire, or medi-
cal emergencies by implementation of the
single three-digit 9-1-1 emergency number
which allows for faster access and response
of emergency vehicles. The commission has
no historical data and is unable to estimate
an exact fiscal impact on the public other than
a 9-1-1 surcharge will be assessed at a rate
of 2/10 of 1.0% to each customer receiving
intrastate long-distance service.

Comments on the proposal may be submitted
to Mary A. Boyd, Executive Director, Advisory
Commission on State Emergency Communi-
cations, 1101 Capital of Texas Highway,
South B-100, Austin, Texas 78746, (512)
327-1911.

The amendment is proposed under the
Heaith and Safety Code, Chapter 771, which
provides the Advisory Commission on State
Emergency Communications with the author-
ity to administer the implementation of state-
wide 9-1-1 emergency telephone service.

§255.1. Statewide 9-1-1 Equalization Sur-
charge. An equalization surcharge is
hereby established in the amount of 2/10 of
1.0% (0. 20%), the amount to be rounded
up to the next whole $.01 in the case of
fractions. This surcharge will be assessed to
each customer receiving intrastate long dis-
tance service, except those exempted by
Health and Safety Code, Chapter
771.001, or commission rule [Texas Civil
Statutes, Article 1432f]. The surcharge shall
be applied to the total amount for intrastate
long-distance service charged by the cus-
tomer’s long-distance service provider, but
such amount shall not include taxes charged
by local, state, and federal authorities, nor
shall local, state, or federal taxes be applied
to this surcharge unless otherwise required
by law.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 24,
1991.

TRD-9111751 Mary A. Boyd

Executive Director

Advisory Commission on
State Emergency
Communications

Earliest possible date of adoption: November
11, 1991

For further information, please call: (512)
327-1911
¢ ¢ ¢

TITLE 7. BANKING AND
SECURITIES

Part VI. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Organization Procedures
e 7 TAC §91.211

The Credit Union Commission proposes
amendment to §91.211, conceming foreign
credit unions having branch offices in Texas.
The principal change will require deposit ac-
counts to be federally insured by the National
Credit Union Share Insurance Fund.

John R. Hale, commissioner, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Hale also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be all credit
unions operating in Texas will have federal
deposit insurance. There will be no effect on
small businesses. The anticipated economic
cost to persons who are required to comply
with the section as proposed will be compara-
ble to, perhaps even less, than the cost of
private deposit insurance.

Comments on the proposals will be submitted
to Hany L. Elliott, Staft Services Officer, 914
East Anderson Lane, Austin, Texas
78752-1699.

The amendment is proposed under Texas
Civil Statutes, Article 2461-11.07, which pro-
vide the Credit Union Commission with the
authority to adopt reasonable rules necessary
for the administration of the Texas Credit
Union Act.

§91.211. Foreign State Credit Union
Branch Offices.

(8)-(b) (No change.)

(c) In order to protect the interest of
the citizens of the State of Texas, the com-
missioner shall approve the application if he
finds that the applicant:

(1)-(8) (No change.)

(9) has proven that the shares
and deposits of its members in the State of
Texas are insured by the National Credit
Union Insurance Fund or its successor by
no later than 30, 1993. Any credit union
subject to this rule and unable to qualify
for federal share deposit by June 30,
1993, may be granted one or more six-
month extensions by the commissioner to
qualify for federal insurance, if the com-
missioner finds that the credit union is
making substantial progress in qualifying
for federal insurance with the NCUA; [or
guaranteed comparable to credit unions
chartered pursuant to the Act;]

(10)-(11) (No change.)
(d)-(g) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

lssued in Austin, Texas, on September 20,
1991.

TRD-9111681 John R. Hale
Commissioner

Credit Union Department

Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
837-9236

L4 ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter G. C.O.D. Ship-
ments

¢ 16 TAC §5.116

The Railroad Commission of Texas proposes
an amendment to §5.116, conceming remit-
tance of C.0.D. charges, pursuant to a peti-
tion from Kerrville Bus Company, Inc. The
section establishes the requirements for re-
mittance of C.O. D. charges by carmiers o
consignors. The proposed amendment would
differentiate between motor carriers and mo-
tor bus companies, and would increase the
period within which motor bus companies
must remit C.0.D. charges to consignors
from 10 days to 30 days, while retaining the
10-day remittance requirement for motor car-
riers.

Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section.

Kenneth W. Mills, hearings examiner, has
determined that for each year of the first five
years the section is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be that a motor bus company will
have sufficient ime to have its agents in
small communities coflect C.0.D. charges,
send those collected charges to its main of-
fice, and then remit the charges to the appro-
priate consignor. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required 1o
comply with the section as proposed.

Comments on the proposal may be submitted
to Kenneth W. Mills, Hearings Examiner, Le-
gal Division, Railroad Commission of Texas,
P.O. Drawer 12967, Austin, Texas 78711.
Comments will be accepted for 30 days after
publication in the Texas Register.

The amendment is proposed under the Texas
Motor Bus Act, Texas Civil Statutes, Artide
911a, and the Texas Motor Camier Act, Texas
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Civil Statutes, Articie 911b, which authorize
the commission to regulate motor bus com-
panies and motor carriers, respectively, in all
matters.

§5.116. Remittance.

(a) The delivering motor carrier
shall remit the C.O.D. charges to the con-
signor or designated payee within 10 days
from date of delivery, Sundays and legal
holidays excepted. The charge or fee for
collecting and remitting C.O.D. amounts
shall be by separate remittance. A transmit-
tal instrument shall accompany and identify
the remittance.

(b) The delivering motor bus
company shall remit the C.0.D. charges
to the consignor or designated payee
within 30 days from date of delivery,
Sundays or legal holidays excepted. The
charge or fee for collecting and remitting
C.0.D. amounts shall be by separate re-
mittance. A transmittal instrument shall
accompany and identify the remittance.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on September 23,
1991.

TRD-9111773 Martha V. Swanger

Hearings Examiner, Gas
Utilites/.LP-Gas Section,
Legal Division

Raliroad Commission of

" Texas

Earliest possible date of adoption: November
1, 1991

" For further information, please call: (512)
463-7094

¢ * ¢

Subchapter H. Allowances Pro-
hibited
e 16 TAC §5.133

Pursuant 1o a petition filed by J. & H. Truck
Service, Inc., the Railroad Commission of
Texas proposes an amendment o §5.133,
conceming prohibited allowances. The
amendment will add provisions prohibiting al-
lowances given by specialized motor carmiers
and affiliated shippers, producers, or distribu-
_tors as defined in the amendment, of sand,
gravel, and other similar type road building
and construction commodities. The amend-
ment will prevent manipulations of the com-
mission’s rates and tariffs, and deter business
practices that have developed in the sand
and gravel industry which interfere with the
public's right to select a carrier of its choice.
Jackye Greenlee, assistant director-central
operations, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
govemment as a result of enforcing or admin-
istering the section.
Linda G. Sorrelis, hearing examiner, has de-
termined that for each year of the first five
_years the section is in effect the public benefit
anticipated as a result of enforcing the sec-

tion will be the promotion of fair business
practices that protect the public’s right to se-
lect carriers of their choice. There will be rno
effect on small businesses. There is no antici-
pated economic cost to persons who are re-

"quired to comply with the section. as

proposed.

Comments on the proposal may be submitted
to Linda G. Sorrells, Hearings Examiner, Le-
gal Division, Railroad Commission of Texas,
P.O. Box 12967, Austin, Texas 78711. Com-
ments will be accepted for 30 days after pub-
lication in the Texas Register.

The amendment is proposed under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
de 911b, which authorize the commission to
prescribe rules and regulations for the opera-
tions of motor carriers. '

§5.133. Allowances Prohibited.

(8) No motor carrier or motor bus
company shall grant, pay, give, or make any
allowance to the owner, shipper, consignor,
or consignee of any property or shipment,
for any service or instrumentality furnished
by the owner, shipper, consignor, or con-
signee, unless such allowance is prescribed
or permitted in a lawfully applicable tariff,

schedule, or specific order of the commis-

sion.

(b) No motor carrier authorized
to transport sand, gravel, aggregate, and
other construction materials or road
building materials, in bulk, nor any affili-
ated producer, shipper, or other distribu-
tor of sand, gravel, aggregate, and other
construction materials or road building
materials, in bulk, shali directly or indi-
rectly offer to provide any regulated mo-
tor carrfer service pursuant to
certificates {ssued by this commission on
the basis of a combination bid, quote,
invoice, or by any other means whatever
which includes both material and trans-
portation at a single delivered price, un-
less there Is also clearly shown and set
forth in the bid, quote, invoice, or other
writing the exact and true selling price of
the material and a statement for freight
charges for not less than the minimum
tariff charge for the involved transporta-
tion. The term "Afflliated” as used in the
context of this provision shall mean the
assoclation or combination of two or
more companjes, corporation, individu-
als, joint stock companies, or partner-
ships who control or have the power to
control both the motor carrier an the
sald producer, shipper, or other distribu-
tor of the previously enumerated com-
modities regardiess of how such control
or power to control is reached or
achieved. .

(c) No producer, shipper, or
other distributor of sand, gravel, aggre-
gste, and other construction materials or
road bullding materials, in bulk, which in
affiliated by ownership, control, or other-
wise with a carrier certificated by this
commission to transport said commodi-

ties, as described In subsection (b) of this
section, shall refuse to sell materials to
any customer to whom a combination bid
or quote for material and transportation
has been made or given by such afflliated
companies, or to load any other carrler
authorized by this commission to trans-
port saild commodities when such cus-
tomer elected to use another carrier or
transport the commodities in the custom-
er’'s own equipment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on September 23,
1991.

TRD-9111774 Martha V. Swanger

Hearings Examiner, Gas
Utilites/LP-Gas Section,
Legal Division

Railroad Commission of
Texas

Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
463-7096

* ¢ *
TITLE 22. EXAMINING
BOARDS -~

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

e 22 TAC §463.6

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§463.6, conceming experience. To clarify to
applicants that even though they may be em-
ployed in an "exempt agency" if they want
their supervised experience to' count toward
the certification or licensure requirement, the
supervision guidelines must be followed.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in etfect there will be no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the section.

Ms. Bizzell (Tweedy) also has determined
that.tor'eaw year of the first five years the
section is in effect the public benefit antici-
pated as a result of enforcing the section will
be to clarify the board's requirements for Ii-
censure so that potential applicants will place
themselves in appropriate work settings to
obtain experience that will be acceptable to-
the board. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M.P. A., 9101
B%t Road, Suite - 212, Austin, Texas
78758.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
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§463.6. Experience. Supervision may be
obtgined only in a full-time or half-time
setting,

(1){11) (No change.)

(12) Al applicants obtaining
experience for the purpose of certifica-
tion and licensure must adhere to the
board’s supervision guidelines
in effect in §465.18 of this title (relating
to Time Period for Appealing a Decision)
regardless of employment setting.

This agency that the

e et o
found to be within the agency’s authority 1o
adopt.

11.::1«! in Austin, Texas, on September 20,

TRD-9111712 Paricia S. Bizzell Tweedy

Executive Direcior

m:mmmdmn:m

For further information, :
£96.2006 please cal: (512)

L S .
e 22 TAC §46320

The Texas Stas Board of Examiners of Psy-
chologists proposes- an amendment 1

Patricia S. Bizzefl Tweedy, exscutive director,
has determined that for the first

period the saction is in effect there will be no

fiscal implications for state or lochl
ment as a result of enforcing or admin

WWTMMMWM
for each year of the first five years the section
iﬂnoﬁealhop&ﬂicbunﬂuwun
resutt of enforcing the section wil be that the
school must be accredited at the time of

! which ensures that specific educa-
tional have been met. There will
be no effect on small businesses. There is no

aconomic cost 1o persons who are

$463.20. Regionally Accredited Institutions.

[(a)] A regionally accredited educs-
tional institution stated in the Act, §§11a,
19, and 22a(3) is defined as an educational
institution which satisfied the standards of
the accrediting association in one of the
following six regions throughout the United
States:

(1) Southern Association of Col-
leges and Schools;

(2) Western  Association  of
Schools and Colleges;

(3) Northwest Association of
Schools and Colleges;

(4) North Central Association of
Colleges and Schools;

(5) New England Association of
Schools and Colleges;

(6) Middle States Association of
Colleges and Schools.

[(d) A degree from a newly region-
ally accredited educational institution will
be accepted retroactively to January of the
same calendar year that the school is
‘accredited.}

This agency hereby certifies that the proposal
has been reviewsd by legal counsel and
found 10 be within the agency’s authority to
adopt.

l:;?d'h Austin, Texas, on September 20,

TRD-9111718 Patricia 8. Bizzell Tweedy

Exscutive Director
Texas State Board of

Examiners of
Paychologists
Eur:::poodbbahddopﬁm: November
10
For further information, please cal: (512)
835-2038
 J  J  J
Chapter 465. Rules of Practice

o 22 TAC §465.25

nors. The board needs a rule 10 accept only
compiaints that deal with potential complaints
aﬁnunmehobg&fs professional activi-

§851%3F ¢
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This will reduce the amount of money the
board spends on its investigation of com-
plaints. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
%0 Patricia S. Bizzell Tweedy, M.P. A, 9101
Bumet Road, Suite 212, Austin, Texas
78758.

The amendment is proposed under Texas
Civi Statutes, Article 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it

§46525. Complaints Regarding Authoriza-
tion for Psychological Services to Mi-
nors. No complaint will be processed
against a person if such compliant is
predicated upon a violation of a court
order unless such complaint includes cer-
tifled court documents which show that
the court has decided that the psycholo-
gist did violate the specific court order
and the court’s action in response to such
violation. [Any compliant conceming the
suthorization of psychological services for
minor children and/or parent/child relation-
ship will not be considered by the board.]
The board retains the prerogative to act in
accordance with the Psychologists’ Certifi-
cation and Licensing Act to protect the
health, safety, or welfare of the general
public.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

l1:°¢°u1ed in Austin, Texas, on September 20,

TRD-8111714 Patricia S. Bizzell Tweedy

Executive Director
Texas State Board of
Examiners of
Psychologists
Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
835-2036

L 4 L 4 L 4
e 22 TAC §465.27

The Texas State Board of Examiners of Psy-
chologists proposes new §465.27, conceming
that psychologists receive an extensive
amount of training in their doctoral programs
o leam projective techniques. These tech-
niques are the practice of psychology.
Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal imphications for state or local govemn-
ment as a result of enforcing or administering
the section.

Ms. Bizzell Tweedy also has determined that
for each year of the first five years the section
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is in effect the public benefit anticipated as a
result of enforcing the section will to put pub-
lic on notice that projective techniques are the
practice of psychology and require licensure
as a psychologist to use. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
- proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M.P. A, 9101
Bumet Road, Suite 212, Austin, Texas
78758,

The new section is proposed under Texas
Civil Statutes, Article 4512¢, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it

§465.27. Projective Techniques. Projec-
tive techniques are the practice of psycholo-
gy. These techniques include, but are not
limited to, Rorschach, thematic appercep-
tion text, sentence completion tests, and
Holtzman Ink Blot.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 20,
1991.

TRD-9111715 Patricia S. Bizzell Tweedy

Executive Director
Texas State Board of
Examiners of
Psychologists

- Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
835-2036

¢ ] ¢
Chapter 471. Renewals

* 22 TAC §4716

The Texas State Board of Examiners of Psy-
chologists proposes an amendment to
§471.6, conceming staggered renewals. The
board is proposing a rule to stagger renewals
throughout the year rather than having them
come due all at one time in December.

Patricia S. Bizzell Tweedy, executive director,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govemn-
ment as a result of enforcing or administering
the section.

Ms. Bizzell Tweedy also has determined that
for each year of the first five years the section
is in effect the public benefit anticipated as a
result of enforcing the section will be that
renewals will be processed more timely be-
cause the work load of the board’s staff will
be distributed more evenly throughout the
year. Consequently, the public will receive
more cumrent information about the status of a
psychologist’s license. There will be no effect
on small businesses. There is no anticipated
. economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Patricia S. Bizzell Tweedy, M.P. A., 9101
Bumet Road, Suite 212, Austin, Texas
78758,

The new section is proposed under Texas
Civil Statutes, Articie 4512c, which provide
the Texas State Board of Examiners of Psy-
chologists with the authority to make all rules,
not inconsistent with the Constitution and
laws of this state, which are reasonably nec-
essary for the proper performance of its du-
ties and regulations of proceedings before it.

§471.6. Staggered Renewals. Annual re-
newals for psychologist certification, licen-
sure, and  psychological  associate
certification are due on the last day of each

person’s birth month. For fiscal 1992 pro- -

rated adjustments will be made in the re-
quired fee in order to implement the stag-
gered renewal system.

This agency hereby certifies that the proposal

has been reviewed by legal counse! and-

md to be within the agency's authority to
pt.

Issued in Austin, Texas, on September 20,
1991,

TRD-9111718 Patricia S. Bizzell Tweedy

Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: November
1, 1991 -

For further information, please call: (512)
-2036 '

¢ ¢ ¢

Part XXV. Structural Pest
Control Board

Chapter 593. Licenses

® 22 TAC §§593.1-593.7, 593.9,
593.10, 593.21-593.24

The Structural Pest Control Board proposes
amendments to §§593.1-593.7, 583.9,
§83.21, and new §§583.10, 593.22, 593.23,
and §93.24, conceming persons required to
secure license; license application; insurance
requirement; resident agent; examinations; li-
cense expiration and renewal; fees; ficensing
of persons with criminal backgrounds;- and
technician license standards. These amend-
ments and new sections create new require-
ments for obtaining a technician license and
create a new class of licensing, technician-
apprentice. The amendments and rlew soc-
tions also create a certified noncommercial
applicator license. “Insurance . requirements
are increased to reflect new statutory mini-
mum requirements and to create insurance
requirements for certified non-commercial ap-
plicators. The amendments and new‘sactions.
create a new licensure category in commod-
ity fumigation. The amendments and new
sections also change the fee structure to re-
floct increases in the costs of operation and
the new licensure categories. Licensing of
technicians is changed to require testing in
order to obtain a license. R
New §593.10 establishes licensure  require-
ments for persons with delinquent student

loans and requires that persons in default on
student loans not have their licenses renewed
until they have repaid the loan or entered a
repayment agreement. New  §593.22
establishes testing procedures and fees for
the technician license. New §593.23
establishes continuing education require-
nients which are proposed in order to make
education'and increased proficiency manda-
tory among certified applicators. The new rule
allows proration of credits for newly licensed
applicators. The rule requires prior approval
of speakers and courses by a special com-
mittee of the board. it also allows reevalua-
tion of a course at the request of a committee
member, Under the new rule, the board may
enter into agreerhients to recognize continuing
education requirements of related ' profes-
sional  organizations. New  §593.24
establishes criteria for ‘evaluating continuing
education programs for. approval. It details
the materials. which must be supplied to the
board, and the fee which must be paid. It ajso
exempts personnel of the board from any fee
which might be imposed to attend the course.

Benny M. Mathis, Jr., executive director, has -
determined that for the first five-year period

the sections are in effect there will be fiscal

implications for state and local government as

a result of enforcing or administering the sec-

tions. The effect on state government for the

first five-year period the sections are in effect

will be an estimated additonal cost .of

$349,220 for fiscal year (fy) 1992 and

$247,643 for fy 1993-1996; and an estimated -
increase in revenue of $410,550 for fy 1992

and $437,550 for fy 193-1996. The effect on

iocal govemment for the first five-year period

the sections are in effect will be an estimated

additional cost of $31,500 for fy 1992 and

$48,000 for fy 1993-1996; and an estimated

loss in revenue.of $31,500 for fy 1992.and’
$48,000. for fy 1993-1996.

Mr. Mathis also has detérmined that for each
year of the first five years the sections. are in
effoct the public benefit anticipated as a result
of enforcing the sections will be to strengthen”
qducation ‘and training for the: persons in-
volved in performing actual pest control ser-
vice: An increase in public protection will be
ere.ausd,ﬂ\rough the increase in insurance re-
quirements. The certified noncommercial ap-
plicator license will also ensure that all pest
control services in sensitive institutions are
performed by Someone with ‘adequate train-
ing ‘and testing. The effect .on small
Businesses will'be $42 per year. The cost of
limbility insurdrice will increase approximately
4.0% but the rules were changed because of
the ihcrease in minimum requiremerits. The
effect on small businesses compared to the
alfect on the largest businesses affected by
the sections, based on cost per employes,
will be as follows: business license hold-
er-$18 per year; certified applicator-$18 per
year; teohnician licanse-$30.00 per year;
training manual-$7.50 as needed:; technician-
apprentice-$18 per year. The .anticipated
economic cost to persons who are required to
comply with the sections as proposed will be
business license-$18 for fy 1992-1996; certi-
fied applicator flicense-$18 for fy 1992-1996;
technician - liconse-$30 for ty '1992-1996;
techniciari-apprentice-$18 for fy 1992-1996.
Comments on the. proposal may be submitted

to Roger. Borgeit, 9101 Bumet Road, Suite
201, Austin, Texas 78758,

¢ Proposed Sections
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The amendments and new sections are pro-
posed under Texas Civil Stattes, Article
135b-6, which provides ‘the Structural Pest
Control Board with the authority. to establish
standards for testing, licensing, and regulat-
ing persons engaged in the structural pest
control business.

§593.1. Persons Required to Secure Li-
cense.

(a) Business license, Any person
engaged in the structural pest control busi-
ness must secure a business license from
the board for each business location, includ-
ing branch offices, in accordance with the
Act and the regulations. Each business li-
cense holder shall dwxgnate a responsxble
certified applicator who is not also serving
as a certified applicator for any other busi-
ness licensee[.] or any other business Ii-
cense location. No person shall advertise in
any mamner to render -services or solicit
business within the meaning of the Act
without first obtaining a business license
and having an applicator certified in each
license category in which business is con-
ducted.

(b) Cenified commercial applica-
tor. The person responsible to provide train-
ing and direct supervision for pest
inspections, identifications, and control
measures of a licensed business must be a
certified commercial applicator. A person
shall be a certifled commercial applicator
for only one business license location.

(c) Certifled noncommercial ap-
plicator. The person who as an employee
is responsible for providing pest control
services to a governmental entity, apart-
ment bullding, day-care center, hospital,
nursing home, hotel, motel, lodge, ware-
house, food-processing establishment,
school, or educational institution. The
person performing the actual inspection
and/or application must be a licensed
certifled noncommerclal applicator.

(d)[(c)] Technician. Individuals
who perform pest control services under the
direct supervision of a certified applicator

must obtain a technician license by meetmg'

the standards prescribed by the board in
§593.21 -of this title (relating to Technician
License Standards). A technician must be
licensed for every business for which he is
employed.

§593.2. License Application.

(a) The application for a business
license, a certified applicator license, [and]
technician license, and technician-
apprentice license shall be submitted on a
regular form furnished by the board.

(b)-(c) (No change.)

§593.3. Insurance Requiremens.

(a) Each business license applicant
and certified noncommiercial applicator

license applicant must submit with the ap-
plication an insurance policy or certificate
of coverage in the amount of not less than
$200,000 [100,000] for bodily injury and

property damage coverage with a minimum
total armual aggregate of $300,000 for all
occurrences, insuring him against habxlxty
for damage to persons or property occurring
as a result of operations performed in the
course of the business of structural pest
control to premises or any other property
under his care, custody, or control. No new
business license or certifled noncommer-
cial applicator license will be issued until
insurance requirements are met. Policies
shall contain a cancellation provision
whereby notification of cancellation is re-
ceived by the board not less than 30 days
prior to cancellation. Certified noncom-
mercial applicators employed by govern-
mental entities are exempt from this
provision.

(b)) (No change.)

§593.4. Resident Agens.

(a) Licensed [license] applicators
[applicants] who reside outside the state
shall designate in writing a resident agent
for service of process in actions taken in the
administration and enforcement of the Act.

(b)-(c) (No change.)

§593.5. Examinations.
(a) (No change.)

(b) In order to qualify to take the
Structural Pest Control Board test for ob-
taining a certified commercial applicators
license, the applicant must have verifiable
employment in the pest control industry
under the supervision of a licensed certified
commercial applicator for at least 12
months out of the past 24 months and must
have possessed a technician license for at
least six months.

(1) The proof of previous em-
ployment or experience in the industry or
technical fleld experience from a pre-
vious occupatlon shall be fumnished by the
applicant in the form of a notarized state-
ment.

(2) (No change.)

(c) The testing procedure will be as
follc_:ws.

(1)12) (No change.)

(13) Categories in which exami-
nations are to be given for which licenses
will be issued are as follows.

(A)-(C) (No change.)

(D) Structural fumigation
[Funuganon]—'l'lus category includes per-
sons engaged in wood destroying pest in-
spection and/or control through fumigation
of stuctures[, food stuffs, warehouses,
ships, railroad cars, etc].

(E) Commodity fumiga-
tion-This category Includes persons en-
gaged In pest inspection and/or control
through fumigation of commodities.

(F(E)] Weed -control-This
category includes persons engaged in the
inspection and/or control of weeds around
homes and industrial environs.

(G){(F)] Wood  preserva-
tion-That phase of pest control that in-
volves the addition of preservatives to wood
to extend the life of wood products by
protecting them from damage caused by
insects, fungi, and marine borers. Such
wood products will include, but not be lim-
ited to, crossties, poles, and posts. This
category is intended only for use by those
persons using wood preservatives that may
be classified as restricted use.

(14) (No change.)

(d) A certified noncommercial
applicator may not perform commercial
pest control services or perform any
structural pest control services for a per-

"son other than the employer for whom

he/she is certifled as a certified noncom-
mercial applicator. A certified noncom-
mercial applicator shall not be associated
with a licensed structural pest control
business.

§593.6. License Expiration and Renewal.
(a) (No change.)

(b) Businesses and certifled non-
commercial applicators that change insur-
ance coverage during a licensed period may
have the license expiration extended to the
new policy date, if there has not been a
lapse in coverage, by paying prorated li-
cense fees for each license to the new expi-
ration date. Certified commercial
applicators and techniclans who change
employers may also pay prorated license
fees to the new expiration date of the
business under which they are operating.
The minimum prorated license fee is $5.00
for each license.

(c) Businesses and certifled non-
commercial applicators that allow insur-
ance coverage to lapse or who fail to
provide continuous proof of coverage to the
board as a result of insurance changes will
be required to reapply for a license and pay
annual fees without receiving credit for any
license period between the date of the lapse
in coverage and the original license expira-
tion date.

(d) The license fees for [certified
applicators and] licensed techniclan-
apprentices [technicians] who change em-
ployers will not be prorated, and the new
licenses will expire on the license expira-
tion date of their new employer. *
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(e) Licenses must be renewed by
submitting an application to the board, pay-
ing the required fee, and meeting any addi-
tional requirements of the board under
§593.3 of this title (relating to Insurance
Requirement) and subsection (h) of this sec-
tion, 30 days prior to the license expiration
: date. Renewals submitted after the license
expiration date are subject to the late fees
prescribed in the Texas Structural Pest Con-
trol Act, §7(c). An application is not con-
sidered to be submitted unless it is in
substantially correct form with the cor-
rect fees.

() (No change.)
(g) Whenever a licensee changes

his/her mailing address or business loca-

tion, he/she shall notify the board in writing
within 10 [30] days of the effective date of
the change and submit the required fee for
the license change.

(h) (No change.)

(i) Beginning with the 1990 license
renewals, all certified applicators will be
required to certify to the board the number
and category(ies) of continuing education
credits they have accumulated during the
previous year pursuant to §593.23 [593.22]
of this title (relating to Continuing Educa-
tion Requirements for Certified Applica-
tors).

(J) Certifled noncommercial ap-
plicators who have been licensed for a
minimum of one year may become certi-
fied commercial applicators by paying a
name change fee plus the prorated li-
cense fee to the expiration date of .the
business license under which they will
operate. Certifled commercial applicators
may become certified noncommercial ap-
plicators by paying the name change fee,
lUsting the name and address of the entity
employing them and providing proof of
liability Insurance coverage as required
by §593.3 of this title (relating to Insur-
ance Requirement).

§593.7, Fees. Applicants and licensees

will be charged the following fees for board .

services:

(1) $132 [108] for an eriginal or
renewal of a business license;

(2) $66 [48] for an original or
renewal of a certified applicators license;

(3) $48 [18] for an original,
renewal, or duplicate technician license;

‘49 $18 for a technmiclan-ap-
prentice license.

(® [(4)] $20 for duplicate busi-
ness license or certified applicators license
when the original has been lost or de-
stroyed;

(6)[(5)] $20 for reissuing a busi-
ness license, [or] certified applicators li-
cense, or techniciam license due to a name
change in the license or & change of ad-
dress; '

(NI(6)1$30 for administering ex-
ams in each category;

®N] $37.50 for late renewal
fee for up to 30 days late;

[(8)] $75 for late renewal fee
for 31-60 days late;

(10) $7.50 for a technician
training course.

§593.9. Licensing of Persons With Criminal
Backgrounds.

(a)-(b) (No change))

(¢) In making a determination in a
particular case, the crimes which the board
considers as likely to be directly related to
the performance of the licensed occupation
or activity include, but are not limited to:

(1)(8) (No change.)
(9) theft; [and]
(10) child molesting; and [.]

(11) . possession of controlled
substances.

(d)-(e) (No change.)

§593.10. Licensing of Persons with Delin-
quent Student Loans.

(2) The board shall not renew a
license of a person who is on the list of
those who have defaulted on a loan guaran-
teed by the Texas Guaranteed Student Loan
Corporation or a person who has defaulted
On a repayment agreement unless:

(1) the renewal is the first re-
newal following September 1, 1991; or

(2) the licensee presents a certif-
icate from the Texas Guaranteed Student
Loan Corporation that the licensee has en-
tered a repayment agreement or is not in
default.

(b) Actions taken by the board un-
der this provision shall be preceded by no-
tice and opportunity for a hearing as
mandated by the Administrative Procedure
and Texas Register Act (Texas Civil Stat-
utes, Article 6252-13a).

§593.21. Technician License Standards.

(a) The business licensee hiring
an applicant for a technician-apprentice
lcense must furnish the board with a
techniclan-apprentice application and a
fee of $18 on the applicant’s date of em-
ployment. The application must contain
the following Information:

(1) applicant’s full name;
(2) applicant’s home address;

(3) applicant’s date of employ-
ment;

(4) applicant’s soclial security
number; )

(5) applicant’s driver’s license
number;

(6) applicant’s birthdate.

(b) Employees who have not re-
celved a technician-apprentice license
may not perform unsupervised pest con-
trol work. Supervision of these employees
requires the physical presence of a li-
censed technician or certified commercial
applicator.

(©)[(a)] In order to qualify for a
technician-apprentice [technician’s] license,
an applicant [a trainee] must:

(4 )] file a  techniclan-
apprentice application with the board;

(2) [(1)] be at least 16 years of
age; [[(2)] receive general training of at
least 20 hours of verifiable classroom train-
ing that shall include at least two hours in
each of the following subject areas:]

[(A) federal and state laws
regulating structural pest control and pesti-
cide application;

[(B) recognition of pest and
pest damage;

[(C) pesticide labels and la-
bel comprehension;

[(D) pesticide safety;

[(E) environmental protec-
tion;

[(F) application equipment
and techniques;

[(G) pesticide formulations
and actions;

[(H) emergency procedures

and pesticide cleanup;]
(3) be able to read and write

the English language;

(4) complete the board-
approved techniclan training course .for
the category of licensing desired and ver-
ity such completion in the manner pre-
scribed by the board;

(5) [(®)] In each category In
which the techniclan-apprentice is to pro-
vide supervised pest control services, re-
ceive 60 hours of verifiable on the job
training and 10 hours of classroom training
(in each category in which the technician is
to operate as a licensed technician). The on
the job training means work performed that
includes [for] education and training in the
general category and each category for
which the technician-apprentice is to be-
come licensed [and should include but not
be limited to the subject areas listed in
subsection (a)2)(A)(H) of this section].

¢ Proposed Sections
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(DI®)] The business license
holder and certified commercial applicator
shall certify to the board In writing [on
each technician license application submit-
ted] that the applicant has [satisfactorily}
completed the required training and has
demonstrated competency in each of the
subject areas in subsection (c)(4) [(aX2)}
and (5) [(3)] of this section. A technician-
apprentice license will then be issued.

(e)[(c)] The business licensee shall
maintain the training records for each
technician-apprentice [trainee} in the com-
pany files for at least one year after termi-
nation of employment. The training records
shall be kept on a form prescribed by the
board and shall include, but not be limited
to, the following: date [of] training [,] Is
received, number of hours of training, sub-
ject of training, name and license number
of trainer, designation [type] of [training as
to whether] on the job [training] or class-
room ftraining, and competency evaluation
by the certified commerclal applicator.

0 [(d] When a [licensed]
technician-apprentice changes employers
the employer who provided the verifiable
training shall make the training record
available to the technician-apprentice or
the new employer upon written request.

®(e)] Itis [shall be] a violation of
this section for a business licensee to allow
a technician-apprentice [or trainee] to per-
form unsupervised work in a category in
which he has not been properly trained.
Adequate supervision means personal
contact with the certified commercial ap-
plicator at least three days per week.

[[(F)] Persons who have continuous
employment and who have been properly
registered with the Texas Structural Pest
Control Board for the entire 1987 license
year shall be eligible for a technician li-
cense if they can furnish proof that they
have received the 20 hours of required gen-
eral training.]

(h) Upon receiving a technician-
apprentice  license, a techniclan-
apprentice may become a licensed techni-
cian by passing the techniclan examina-
tion. An application for the technician
examination must be completed and ac-
companied by a fee of $30 per category.
Technicians who were licensed on or be-
fore September 1, 1991 must verify that
they have completed the board-approved
technician training course before Sep-
tember 1, 1996. Failure of a licensed
technician to complete the Technician
Training Course shall be a violation of

this section. A person shall maintain a-

technician-apprentice license for a maxi-
mum of six months out of any 12-month
period.

() The technician training course
for each category may be obtained from
the board for a fee of $7.50 per course.

§59322. Technician Examinations and
Fees.

(a) An individual must pass the
subject area examination for each category
of structural pest control in which the indi-
vidual wishes to become licensed. Re-
examination is not necessary if the license
is renewed annually by the technician.

(b) Examinations shall be given at
dates and at locations to be at the discretion
of the board. A fee of $30 per examination
category shall be paid by the applicant.

(c) All other testing procedures
shall be governed by §593.5(d)(3)«(11), and
(13)-(14) of this title (relating to Examina-
tions).

(d) Persons who make a passing
grade and qualify for a technician license
must obtain a license within 12 months of
the exam date or be retested.

(e) Each technician-apprentice ap-
plication shall be accompanied by a fee of
$18.

(f) Each technician license applica-
tion shall be accompanied by a fee of $48.

§59323. Continuing Education Regquire-
ments for Certified Applicators.

(a) On or after January 1, 1991, the
board shall require as a condition to the
renewal of each certified applicator license
granied pursuant to the provisions of this
section, that the holder thereof certify to the
board that he or she has completed courses
of continuing education approved by the
board that cover the applicator’s catego-
ry(ies) of certification.

(b) Each certified applicator is re-
quired to gain a certain number of continu-
ing education points during a three-year
recertification period, beginning January 1,
1990, and for each three-year period there-
after. Applicators who are certified and li-
censed after January 1, 1990, will be
permitted to obtain a prorated number of
points for each year remaining in the exist-
ing three-year recertification period.

(¢) No more than one-half of the
total continuing education points required
for the three-year period may be acquired
for credit in any one year, and no courses
may be repeated for credit during the same
recertification period.

(d) The number of continuing edu-
cation points required each three years is
six points in general training and three
points in each category in which the appli-
cator is certified. Applicators who become
certified in additional categories during
their three-year recertification period will
be permitted to obtain a prorated number of
points in those categories for each year
remaining in the period. '

(e) a standing training and evalua-

tion committee is hereby created to evaluate
continuing education programs, and assign

the number of category points for each one.
No more than one point will be assigned for
any hour of net actual instruction time. The
committee will present the board with crite-
ria to be used in evaluating continuing edu-
cation programs and instructors. These
criteria will become the subject of board
rulemaking. The criteria shall be made
available to the public upon request. The
committee will consider, inter alia, the tech-
nical information given, the qualifications
of the instructor, and the amount of actual
training time devoted to each program in
the process of evaluation. The committee
will report its recommendation regarding
the number of category points, if any, to be
assigned to each program to the executive
diréctor of the Structural Pest Control
Board. The executive director will then de-
cide whether to accept, reject, or modify the
committee’s recommendation. The execu-
tive director’s decision shall be part of his
regular report to the board.

(f) The, members of the evaluation
committee will consist of a representative
of the head of the Entomology Department
at Texas A & M University, a repre-
sentative of the dean of agriculture at Texas
Tech University, a representative from the
commissioner of health, a representative
from the pest control industry, a repre-
sentative of a pest control supplier or manu-
facturer, an appointed member of the
Structural Pest Control Board, and the exec-
utive director of the Structural Pest Control
Board. The representatives designated will
be authorized to confer with appropriate
specialists for assistance in program evalua-
tons.

() The last four members desig-
nated will be appointed on January 1 of
each year by the chairman of the board. In
the event of a vacancy on the committee,
the chairman shall appoint a replacement
within 30 days.

(h) Any person seeking approval of
a training program must submit the infor-
mation required at least 120 days prior to
the first day of presentation. The executive
director may waive this requirement due to

‘special circumstances. The training and

evaluation committee must evaluate and
recommend credits within 60 days from the
date submitted. Each submission shall in-
clude:

(1) the course outline;

(2) the names and qualifications
of the instructors; o

(3) the categories and number of

_points which are requested;

(4) the means of verifying atten-
dance;

(5) an agreement to maintain at-
tendance records for three years and to sub-
mit a list of participants to the board within
14 days after completion of the course;
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(6) a facsimile of the certificate
of completion that will be given to attend-
ees; and

(7) additional information re-
quested to assist in the.evaluation.

(i) Parts of courses which focus on
promotion of products, policies, or proce-
dures of a company cannot be included for
points. Programs and instructors must be
evaluated each year or more frequently at
the. board’s discretion. Annual renewals
shall be submitted to the beard 30 days
prior to the beginning of the next calendar
year and shall include all changes to the
previous year’s submission.

(j) Each cenified applicator shall
keep a certificate of completion for each
course he or she attends for a period of
three years, and submit such records to the
board on request.

(k) Upon written request to the ex-
ecutive director from any two members of
the Training and Evaluation Committee, the
committee shall reevaluate its approval of a
course under the provisions of subsection
(h) of this section. The date submitted shall
be considered to be the date the second
written request is received.

(1) The general category is defined
to include the topics included in the Struc-
tural Pest Control Act, §4A(e). Effective
January 1, 1993, of the six general category
points required for recertification, at least
one must be in federal and state laws, one
must be in pesticide safety or environmental
. protection, and one must be in integrated
pest management. Credit for these topics
must be assigned by the Training and Eval-
uation Committee under the provisions of
subsection (e) of this section.

(m) The Structural Pest Control
Board may enter into a memorandum of
agreement with a state or nonprofit profes-
sional society or association to recognize

- the state’s pesticide applicator recertifica-
tion of the society’s professional recertifica-
tion for satisfaction of the requirements of
this section for commercial and noncom-
mercial applicator recertification only if:

(1) the standards for recertifica-
tion meet or exceed the standards for the
three-year recertification period as set out in
this section;

(2) the licensed commercial or
noncommercial applicator also acquires at
least two points in the general category
during each recertification period; and

(3) the agreement reduces dupli-
cation of effort and does not increase the
recordkeeping burden of the board.

§593.24. Criteria and Evaluation of Con-
tinuing Education. .

(a) Each continuing education pro-
, gram submitted for approval shall contain
the following:

(1) a brief statement giving the
course objective(s), information to be
gained, or teaching points;

(2) the procedure to be used in
verifying the participant’s comprehension
of subject matter presented. These methods
may include, but are not limited to, exami-
nation and post-activity questionnaires,
practical applications, field demonstrations,
in-class workbooks, or any other recognized
educational technique that would assure
mastery of subject matter;

(3) a copy of handout materials,
if any, which will be distributed to partici-
pants during the course;

(4) inclusive length of time of
the course stated in hours, and minutes;

(5) first date of presentation or
if unknown, agreement to provide two
weeks’ notice of the first date of presenta-
tion to the executive director;

(6) category(ies) and number of
points in which continuing education units
are requested; and

(7) a detailed course outline
which will indicate the scope of the course.

(b) The minimum requirements to
qualify as a speaker or course presenter are:
(1) a degree from a recognized
institution of higher learning which pertains
to the course being taught; or

(2) five years’ experience as an
applicator certified by the Structural Pest
Control Board with a current license in the
specialty to be taught; and

(3) verifiable proof of training
and teaching experience within the preced-
ing three years; or

(4) a combination of education,
work related training, and teaching experi-
ence which, in the opinion of the board,
would be equivalent to two of the three
requirements as previously stated.

(c) Each continuing education pro-
gram submitted for approval shall be ac-
companied by the following information on
each speaker or course presenter:

(1) speaker name, address, tele-
phone number and company, organization,
or institution of higher learning affiliation;

(2) aresume which includes, but
is not limited to, the following information:

(A) formal education-degrees
held and granting institutions;

(B) industry-related technical
experience which relates to the subject mat-
ter to be taught;

(C) industry-related teaching
experience which relates to the subject mat-
ter to be taught;

(D)  address and telephone
number of at least three references;

(E) membership in trade as-
sociations and/or professional organiza-
tions; and

(F) publications as sole or ju-
nior author.

(d) Each continuing education pro-
gram submitted for approval will be accom-
panied by: '

(1) a means or system which
verifies that participants attended the train-
ing program throughout its stated length.
These systems may include, but are not
limited to, sign-in-sign-out rosters, course
completion certificates, or the system may
be incorporated into the means to verify the
participant’s comprehension of a subject
matter presented;

(2) a certificate of completion.
This document must include at least the
following information:

(A) certified applicator name
and certified applicator’s assigned number;

) (B) name of sponsor or spon-
soring agency, company, or organizations;

(C) number and category of
continuing education points awarded;

(D) date and
training event;

(3) a statement that the sponsor
agrees to maintain attendance records for
three years and that a list of participants
will be forwarded to the board within 14
days of completion of the training course.

(4) a nonrefundable annual fee
of $60 for consideration of the course for

approval.

(e) For purposes of this section, a
course is defined as any number of points
of instruction presented by any one sponsor,
company, or organization in any one cate-
gory of license recertification.

() Effective upon its adoption by
the board, an evaluation form must be com-
pleted by each participant and submitted by
the course sponsor for each participant for
whom course credit is claimed.

location of

(8) Video tapes, slides, or other
media presentations shall not be approved
by the board unless accompanied by a qual-
ified speaker and course outline, as required
by Subsections (a) and (c) of this section.

(h) Personnel of the Texas Struc-
tural Pest Control Board are exempt from
any fee charged for a continuing education
program if they are monitoring the program
as a part of the duties of their employment..
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas on September 23,
1991.

TRD-9111744 Benny M. Mathis, Jr.
Executive Director
Structural Pest Control

Board

Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
835-4066

e . .
e 22 TAC §593.22, §593.23

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Structural Pest Control Board or in the Texas
Register office, Room 245, James Ear! Rudder
Building, 1019 Brazos Street, Austin.)

The Structural Pest Control Board proposes
the repeal of §593.22 and §593.23, concern-
ing continuing education requirements and
criteria and evaluation of continuing educa-
tion. The sections are being reproposed un-
der new numbers to aliow for expanding the
technician licensure requirements.

Benny M. Mathis, Jr., executive director, has
determined that for the first five-year period
the repeals are in effect there will be no fiscal
implications for state or local government as

a result of enforcing or administering the re-
peals.

Mr. Mathis also has determined that for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be that the regu-
lations will be more readable and the effi-
ciency of the continuing education system will
be increased. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
to Roger Borgelt, 9101 Bumet Road, Suite
201, Austin, Texas 78758.

The repeals are proposed under Texas Civil
Statutes, Article 135b-6, which provide the
Structural Pest Control Board, with the au-
thority to establish standards for testing, Ii-
censing, and regulating persons engaged in
the structural pest control business.

§593.22. Continuing Education Require-
ments For Certified Applicators.

§593.23. Criteria and Evaluation of Con-
tinuing Education.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 23,
1991.

TRD-9111745 Benny M. Mathis, Jr.
Executive Director
Structural Pest Control

Board

Earfiest possible date of adoption: November
1, 1991

For further information, please call: (512)
835-4066

L 2 L4 ¢
TITLE 28. INSURANCE

Part 1. Texas Departent
of Insurance

Chapter 7. Corporate and
Financial Regulations

Subchapter A. Examination
and Corporate Custodian and
Tax

e 28 TAC §7.82

The State Board of Insurance proposes new
§7.82, conceming corporate and financial
regulation. Section 7.82 concems forms and
instructions for the preparation and filing of
tax returns by surplus lines insurance agents
for the 1991 calendar year. The new section
provides forms and instructions to facilitate
compliance with statutory requirements for
reporting and payment of taxes by surplus
lines agents to the State Board of insurance.
The proposed section includes adoption by
reference of forms and instructions as the
new section adopts by reference a Form SL-7
and instructions for preparation and filing by
surplus lines agents of semiannual tax report
of insurance placed with unauthorized insur-
ers. This proposed rule is virtually the same
as the new rule §7.82 which was adopted by
the State Board of Insurance on June 7,
1991.

Phil Ballinger, director of Tax Administration,
has determined that for the first five-year
period the proposed amendment will be in
effect, there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the new section.

Mr. Ballinger also has determined that for
each year of the first five years the new
section is in effect, the public benefit antici-
pated as a resuit of enforcing the section is
efficient administration in the collection of
state tax revenues. There will be no effect on
smali businesses. There will be no antici-
pated economic cost to persons required to
comply with the section as proposed.

Comments on this section may be submitted
to Phil Ballinger, Director of Tax Administra-
tion, Texas Department of insurance, Mail
Code 018-2A, 333 Guadalupe Street, P.O.
Box 149104, Austin, Texas 78714-9104;
(512) 322-4233.

The new section is proposed under the Insur-
ance Code, Artice 1.04 and Article 1.14-2.
The Insurance Code, Article 1.04, authorizes
the State Board of Insurance to determine
rules in accordance with the laws of this
state. The Insurance Code, Article 1.14-2, 12,
requires surplus lines agents to collect, re-
por, and pay gross premium tax on premium
collected by those agents on policies of insur-
ance, and Article 1.14-2, 3A, authorizes the
State Board of Insurance to promulgate rules
to enforce the article.

§7.82. Preparation of 1991 Tax Returns by
Surplus Lines Agents.  The State Board of
Insurance hereby adopts and incorporates
herein by reference forms and instructions
for the preparation of tax returns by surplus
lines insurance agents for the 1991 calendar
year. These instructions and forms are pub-
lished by the State Board of Insurance and
may be obtained from the Tax Administra-
tion Division of the Texas Department of
Insurance, William P. Hobby State Office
Tower One, Room 808, 333 Guadalupe
Street, P.O. Box 149104, Austin, Texas
78714-9104; (512) 322-4233. The instruc-
tions and forms are more particularly identi-
fied as follows:

(1) aform identified as the 1991
surplus lines agent’s semiannual tax report
of insurance placed with unauthorized in-
surers (Form SL-7); and

(2) a form identified as the in-
structions for filing the 1991 surplus lines
agents’ semiannual tax report of insurance
placed with unauthorized insurers (Form
SL-7).

Issued in Austin, Texas, on September 24,
1991,

TRD-9111730 Angelia Johnson
Assistant Chief Clerk
Texas Department of

Insurance

Proposed date of adoption: November 1,
1991

For further information, please cali: (512)
463-6327

L L L
Subchapter F. Reinsurance
Credit for Reinsurance
e 28 TAC §7.615

The Texas Department of Insurance pro-
poses to adopt new 28 TAC §7.615, concem-
ing the accounting of reinsurance agreements
by property and casualty insurers. The new
section is necessary to regutate the account-
ing of agreements represented to be reinsur-
ance when such arrangements, despite their
legal form, are in substance and effect financ-
ing arrangements, which have the principal
purpose of producing increased surplus for
the ceding insurer, typically on a temporary
basis, but which provide littte or no indemnifi-
cation of insurance risks by the reinsurer. The
new section prevents a ceding insurer from
improperly reducing liabilities or establishing
assets, resulting in distorted financial state-
ments, by using a financing arrangement rep-
resented to be a reinsurance agreement. The
section defines terms commonly used in rein-
surance accounting and financing arrange-
ments. The section establishes certain
general provisions which are acceptable in a
reinsurance agreement. The section also sets
forth those contract provisions that are not
permitted and will result in disallowance of
credit for reinsurance.

Stephen S. Durish, associate commissioner,
financial, has determined that for the first five-
year period the new section is in effect there
will be no fiscal implication for state or local
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govemment as a result of enforcing or admin-
istering the section, and there will be no effect
on local employment or local economy.

Mr. Durish also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be more effective
administrative regulation of the financial
statement and condition of insurers under the
Insurance Code, Articles 1.32 and 5.75-1.
There is no expected cost for small
businesses required to comply with this sec-
tion other than incidental mailing costs for
correspondence with the department. On the
basis of cost per hour of labor there is no
anticipated difference in cost of compliance
between small and large business. There is
no anticipated economic cosis 10 persons
who are required to comply with the section
as proposed.
Comments on the proposal may be submitted
to Kevin Brady, Acting Director of the Rein-
surance Activity, Mail Code 303-2A, Texas
ent of insurance, William P. Hobby
State Office Building, 333 Guadalupe Street,
P.O. Box 149099, Austin, Texas 78714-9099.

The new section is proposed under the insur-
ance Code, Articles 1.32 and 5. 75-1. Article
1.32 authorizes the Texas Department of in-
surance to promuigate rules and regulations
which evaluate the financial condition of in-
surers. Artidle 5.75-1 authorizes rules relating
to accounting and financial statement require-
ments and the treatment of reinsurance
agreements between insurers.

§7.615. Regulation of Accounting for Rein-
surance Agreements by Property and Casu-
alty Insurers.

(a) Purpose.

(1) The Texas Department of
Insurance recognizes that licensed insurers
routinely enter into reinsurance agreements
that yield legitimate relief to the ceding
insurer from strain to surplus.

(2) The Texas Department of In-
surance, however, has become aware that
some insurers, in the capacity of ceding
‘insurer, have at times entered into reinsur-
ance agreements primarily as financing ar-
rangements which have the principal
purpose of producing increased surplus for
the ceding insurer, typically on a temporary
basis, but which provide little or no indem-
nification of insurance risks by the reinsur-
er. The purpose of this section is to provide
for the regulation of the accounting for
agreements represented to be, or styled as,
reinsurance, when such arrangements, de-
spite their legal form, are in substance and
effect financing arrangements. The terms of
such agreements do not comply in essence
with the requirements of subsection (d) of
this section and violate one or more of the
following:

(A) the Insurance Code, Ar-
ticles 1.10, 132, 6.04, 6.05, 6.11, 6.12,
8.07, 15.13, 15.15, 16.18, 16.20, 17.11,
17.25, 18.08, 18.12, 19.06, 19.08, 20.02,
and 21.21 relating to the financial condition

of insurers, thus resulting in distorted finan-
cial statements which do not properly re-
flect the financial condition of the ceding
insurers;

(B) the Insurance Code, Arti-
cle 5.75-1, relating to reinsurance reserve
credits, thus, resulting in a ceding insurer
improperly reducing liabilities or establish-
ing assets for reinsurance ceded; and

(C) the Insurance Code, Arti-
cles 1.32 and 21. 28-A, relating to creating
a situation that may be hazardous to policy-
holders of this state.

(b) Scope. This section applies to
all insurers writing all forms of insurance
regulated by the Insurance Code, Chapter 5,
including, but not limited to, property and
casualty insurance, fire insurance, auto in-
suranck, fidelity, guaranty and surety bonds,
and workers’ ion insurance in
this state, including all insurers authorized
to do the business of insurance in this state
under the Insurance Code, Chapters 2, 5, 6,
8, 15-19, and 21. The provisions of this
section shall not apply to ceding insurers
domiciled in another state that regulates the

‘accounting for reinsurance agreements by

property and casualty insurers under law,
rule, or bulletin substantially similar in sub-
stance and effect to Texas law and rules. To
pursue this exception the ceding insurer
shall provide, upon request, to the commis-
sioner of insurance evidence of similarity in
the form of statutes, regulations, and inter-
pretation of the standards utilized by the
state of domicile. The provisions of this
section are supplementary to and cumula-
tive of existing statutes and rules of the
Texas Department of Insurance. In the case
of an ambiguity or contradiction between
any of the provisions in this section and any
statute, . the provisions of the statute con-
trols.

(¢) Definitions. The following
words and terms, when used in this section,
shall have the following meanings unless
the context clearly indicates otherwise.

. (1) Anniversary-The anmual re-
currence of the date of inception of the
reingurance agreement.

(2) Assuming insurer (Reinsur-
er)-The insurer who, under a reinsurance

agreement (contract of reinsurance), incurs -

an obligation to the ceding insurer which is
contingent upon the incurring of liability of
loss by the ceding insurer under its con-
tracts of insurance or reinsurance.

(3) Ceding insurer-The insurer
or reinsurer which has transferred an insur-
ance risk to a reinsurer pursuant to a rein-
surance agreement.

. (4) Commutation-A transaction
which results in the recapture by the ceding
insurer of risks previously reinsured with an
assuming insurer which provides payment
and complete discharge of all present and

_future obligations between the parties aris-

ing from the reinsurance agreement.

(5) Insurence risk-Uncertainty
as to the ultimate amount of any claim
payments (underwriting risk) and the timing
of those payments (timing risk).

(6) Insurer-A person or business
entity legally orgenized in and authorized
by its domiciliary jurisdiction to do the
business of insurance.

(7) Obligations~As pertains to
reinsurance agreements:

(A) losses and loss adjust-
ment expenses paid by the ceding insurer,
but not recovered from the assuming insur-
er;

' (B) reserves for losses re-
ported and outstanding;

(C) reserves for losses in-
curred but. not reported;

(D) reserves for loss adjust-

‘ment expenses related to losses reported

and outstanding and to losses incurred but
not reported;

(E) reserves for uneamned
premiums; and

(F) any other balances due
under the reinsurance agreement.

(8) Reinsurance~A written con-
tract which transfers an msurance risk of
loss between insurers for a consideration
commensurate with the risk transferred and
indemnifies a ceding insurer against all or
part of the loss which the latter may sustain
under the insurance policy or policies it has
issued or assumed.

(d) Accounting and other require-
ments.

(1) A reinsurance agreement
shall disclose the reinsurer’s maximum lia-
bility for assumed obligations under the
agreement, if such liability is capped or
limited. The credit taken by an insurer for
reinsurance ceded t0 an assuming insurer
under an agreement shall be exclusive of all
deductibles and retentions and may not ex-
ceed the reinsurer’s liability for obligations
as capped or limited actually transferred
under the agreement.

(2) Reinsurance agreements
shall be in a form which reflects the intent
of the parties to the agreement and shall not
contain language and/or terminology such
that the intent of the parties is rendered
unclear. For purposes of determining
whether credit for reinsurance will be al-
lowed under an agreement, -the ceding in-
surer has the responsibility to satisfactorily
explain all provisions of an agreement to
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the Texas Department of Insurance. The
Texas Department of Insurance may require
such explanations to be in writing and in-
clude both cash flow pmjecnons and mathe-
‘matical ‘modgls usmg various jnterest rate
‘and other assumptions.- The Texas Depart
ment of Insurance may also requne the
cedmg insurer to obtain the assuming insur-
er’s, verificatiori of’ such explamuon. X

¢ (3) Credit for- unearned’ _premi-
ums ceded shall not be allowed & ceding
insurer’ under remsumnce agreements wnt-
ten on a pro-rata or pmpomonal basxs
which provide far the settlement of ‘premi-
ums as earned or for the automatic recap-
_tue “of prexmums as eamed. Credit- for
uneamed premiums ceded shall not be al-
lowedacechngmsmetmderasenes -of
reinsurance. agréernents ‘written ‘on a  pro-
Tata or proportional: bas:s ‘which provide for
initidl settleflent of pretiums as written
and thé subsequent retrocession by the orig-
inal msurer of premiums as earned.

" (4) Cmd:t for remsunmce agree-
ments _written' on’ an “excess ° ‘or - non-
proportional basis shall not be computed in
a manner similar to reinsurance agreements
written on a pro-rata or proportional basis.

%) Remsumwe agreemems
miust contain both comporents of insurance
risk (underwriting and timing) for credit for
. Teinsurance to be allowed in financial state-
ments filed with -the Texas Department of
Insurange.

©® A oedmg insurer shall not
reflect reinsurance: recoverable -on paid
losses and loss adjustment expensés which
is more than 90"days overdue as ar admit-
ted asset in financial statemenys ﬁled w1th
the -Texas. Department of Insurance.

. (D In addmon to the req
ments of paragnphs {1)-(6) of, t}us subsec-
tion, no insurer subject to this section shall,
for*reinsurance ceded, reduce any liability
or éstablish any assét in' any financial state-
ment filed with the Texas Depanmem of
Insurance if the £onlract, agreement, or cir-
cumstances include, in substance or effect,
my of the followmg conditions:

St

(A) !he reserve credxt taken
bythecedmgmsmensnotmcomphmce
with the Insurance Code, .or with the rules
or regulations, mcludmg actuaria] mterpxe
tatioris or standards, adgpted by the_ State
Boudoflnsutmge, S e

) (B) the réserve credit taken
by ‘the ceding insurer s greater then the
underlying reserve of the insurer
supporting the policy obhgmons tmnsferred

" urider - the contract, -

— %

2. Y (C) ‘the cedmg nsurer is re-
quired to reimbilrse the feifisurer for nega-
tive' expenence mda the contrﬁct, except
that:

Y

(i) any provision for sub-
sequent adjustment on the basis of actual
experience is allowable so long as there is
full reserving for those adjustable features
based upon the experience of the agreement
until such times as those provisional or
contingent amounts are subsequently real-
ized and due, pursuant to the terms of the
agreement; and

(ii) \offsetting experience
refunds against prior year's losses will not
be considered a reimbursement to the rein-
surer for negative experience; or

(D) the agreement provides
for adjustments that allow the assuming in-
surer’s gain or loss to be determinable in
advance;

(E) the ceding insurer must,
at specific points in time, terminate or auto-
matically recapture all or part of the rein-
surance ceded in a manner which deprives
the ceding insurer of surplus;

(F) the ceding insurer can be
deprived of surplus at the reinsurer’s option
or automatically upon the occurrence of
some event, such as the insolvency of the
ceding insurer; except that termination of
the contract for non-payment of reinsurance
premiums shall not be considered to be
such a deprivation of surplus;

(G) the entry of an order of

‘rehabilitation including the appointment of

a supervisor, conservator, or receiver of the
ceding insurer shall constitute either an an-
ticipatory breach of any contracts of the
ceding insurer; grounds for retroactive com-
mutation or retroactive cancellation; or
grounds for retroactive revocation of any
contracts of the ceding insurer. This para-
graph is not intended to limit the actions of
the supervisor, conservator, rehabilitator,
liquidator, or receiver of the ceding compa-
ny; or

(H) any language which al-
lows cancellation regarding obligations re-
insured prior to the date of termination of
the agreement in 8 manner which deprives
the ceding insurer of surplus, except that
nothing contained herein would preclude a
subsequent commutation of in-force rein-
surance coverage upon terms mutually
agreeable to the parties to the agreement.
This paragraph is not intended to limit the
actions of the supervisor, conservator, reha-
bilitator, liquidator, or receiver of the ced-
ing company; or,

(I) any language which al-
lows termination of the agreement automat-
ically or at the sole option of the reinsurer
on less than 60 days prior written notice;

@ any language that
specifies the amounts to be reimbursed to
the ceding insurer at fixed or determinable

future dates, or includes predetermined pay-
ment- schedules, delayed payment clauses,
or formulas that, in substance, delay reim-
bursement to the ceding insurer;

(X) no cash payment is due
from the reinsurer throughout the lifetime
of the contract with all settlements prior to
the termination date of the agreement made
only in a reinsurance account;

(L) the consideration to be
paid by the ceding insurer is not reasonable
in relation to the amount of insurance risk
transferred under the agreement; or

(M) the possible payment by
the ceding insurer to the reinsurer of
amounts from sources other than from in-
come reasonably expected from the rein-
sured policies.

(8) Notwithstanding paragraphs
(1)-(7) inclusive, of this subsection, a ced-
ing insurer subject to this section may, with
the prior written approval of the commis-
sioner of the Texas Department of Insur-
ance, reduce its liability or establish an
asset in ‘an amount es the commissioner
may allow. All its financial statements
thereafter shall, by footnote, identify such
reduced liability or increased asset estab-
lished on the financial statement and shall
reference the commissioner’s prior written
approval.

(¢) Written contracts. No reinsur-
ance contract or amendment to any such
contract may be used to reduce liability or
to establish any asset in any financial state-
ment filed with the Texas Department of
Insurance, unless the contract or amend-
ment thereto has been duly executed by
both parties no later than the "as of” date of
the financial statement.

(f) Existing contracts. Insurers sub-
ject to this section may continue to reduce
liabilities or establish assets in financial
statements filed with the State Board of
Insurance for reinsurance ceded under the
types of reinsurance contracts described in
subsection (a)(2) of this section and in sub-
section (d) of this section, provided:

" (1) the reinsurance contracts

were executed and in force prior to Septem-
ber 30, 1991;

(2) no new business is ceded
‘under the contract after the effective date of
this section;

(3) the reduction of the liability
or the asset established for the reinsurance
ceded is reduced to zero by December 31,

1993, or such later date approved by the
commissioner of the Texas Department of

Insurance as a result of an application made
by the ceding insurer within 120 days of the

-adoption date of this section;

(4) the reduction of the liability
or the establishment of the asset is other-
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wise permissible under all other spplicable
provisions of the Insurance Code or rules or
regulations, including actuarial interpreta-
tions or standards, adopted by the Texas
Department ‘of Insurance; and

(5) the Reinsurance Activity of
the Texas Department of Insurance is noti-
fied, within 90 days following the effective
date of this section, of the existence of such
contracts and all corresponding credit for
reinsurance taken in the ceding insurer’s
September 30, 1991 interim financial state-
ment and all subsequent financial state-
ments. ’

(g) Effective date. This section be-
comes effective September 30, 1991.

(h) Severability. If any provision of
this section or the application thereof to any
person or circumstance is held invalid for
any reason, the invalidity shall not effect
the other provisions of this section which
can be given effect without the invalid pro-
visions or application. To this end, all pro-
visions of this section are declared to be
severable.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on September 24,
1991.

TRD-9111755 Angelia Johnson

_ Assistant Chief Clerk
Texas Department of
Insurance
Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
4636327

L4 * ¢

Chapter 15. Surplus Lines
Insurance

Subchapter A. General Regula-
tion of Surplus Lines Insur-
ance

e 28 TAC §15.24

The Texas Department of Insurance pro-
poses an amendment to 28 TAC §15.24, con-
ceming premium tax on suplus fnes
insurance coverage. The amendment up-
dates the tax rate from 3.85% to 4.85% to
comport with the current Article 1. 14-2,
§12(a).

Phil Ballinger, director of Tax Administration,
has determined that for the first five-year
period the proposed amendment will be In
effect, there will be no fiscal implications for
state or local government.

Mr. Ballinger also has determined that for
sach year of the first-five years the amend-

ment is in effect, the publid benefit anticipated

will be more efficient administration of state
tax revenues. There will'be no effect on small
businesses. There is no anticipated economic
cost to persons required © comply with the
rule since the section is simply conformed
the statute.

Comments on this amendment may be sub-
mitted 1o Phil Balinger, Director of Tax Ad-
ministration, Texas Department of insurance,
Mail Code 108-2A, 333 Guadalupe Street,
P.O. Box 149104, Austin, Texas 78714-0104;
(512) 322-4233.

The amendment is proposed under the Texas
Insurance Code, Articles 1.04 and 1. 14-2
Articie 1.04 authorizes the Texas Department
of Insurance 1 determine rules in accordancé
with the laws of this state. Article 1.14-2, 3A,
provides that the Texas Department of insur-
ance may promuigate rules to enforce Article
1. 14-2, and provides that the Texas Depart-
ment of Insurance shail monitor the activities
of surplus lines 1 the extent necessary ©
protect the public interest.

§15.24. Collection of Taxes.

(a) The premium charged for sur-
plus lines insurance coverage is subject to a
4.85% [3.85%] tax of all gross premiums
charged for such insurance.

(b) (No change.)

(c) All surplus lines insurance pre-

mium taxes shall be computed on the total
gross premium clue on the policy as of the

“date that coverage under the policy be-

comes “effective, except in respect to the
following specific situations:

(1) A policy issued for a term in
excess of one year, with a fixed premium
being payable annually, shall be taxed on
the first year's premium st the rate of
4.85% [3.85%] as of the date of policy
issuance. The tax on premiums payable for
subsequent years shall be computed and
collected a3 of the date such subsequent
premiums become due and paysble, which
date shall be deemed for taxation purposes
to be the policy smniversary date.

(2) -3) (No change.)

This agency hereby certifies that the proposal
has boen reviewed by legal counsel and
found to be within the agency's authority o

l::gu:d in Austin, Texas, on Seplember 24,

TRD-9111731 -Angefia Johnson

-Assistant Chief Clerk

Texas Department of
Insurance

153::;: possible date of adoption: November

For further information, call: (61
p please (612)

¢ ¢ L ]
Part II. Texas Workers’
Compensation
Commission

Chapter 144. Arbitration
* 28 TAC §§144.1-144.16

The Texas Workers' Compensation Commis-
sion proposes  new 144.1-144.18,
comprising Subchapter A of Chapter 144,
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in the arbitration. To summarize, the parties
may agree about what the arbitration will cov-
er, or either one may ask the arbitrator to
consider some additional disputes that
weren't included in the benefit review confer-
ence. The section allows, but doesn't require,
the arbitrator to consider issues that weren't
considered in the benefit review conference.

Proposed §144.7 tells how the director of the
Division of Hearings and Review will ran-
domly assign an arbitrator. The section al-
lows each party to have one opportunity to
reject the chosen arbitrator, so long as the
rejection is done within three days after the
party finds out who the arbitrator will be. A
rejection must be written, signed, and deliv-
ered to the commission and other parties. If a
rejection is sent in, the next arbitrator at the
top of the list will be assigned to the proceed-
ing.

Proposed §144.8 states that the arbitration
will be held within 75 miles of the claimant's
residence at the time of his/her injury, and
requires the arbitrator to send a notice to the
parties telling them when and where the arbi-
tration will take place. .

Proposed §144.9 tells the ways that an arbi-
trator may use to speed the arbitration along,
so long as they are consistent with faimess
and completeness. According to the section,
an arbitrator may accept affidavits or summa-
ries of avidence in the place of actual testimo-
ny. The section indicates, however, that a
party may object to this, and the arbitrator
can go ajong with the objection if he/she
determines that there is good cause for not
allowing other evidence to be substituted for
testimony.

Proposed §144.10 requires parties to ex-
change pertinent documentary evidence with
each other not later than seven days before
the arbitration, if it hasn't already been given
to the other party, and to file written proposals
for solving the dispute between the parties.
The section requires that these same docu-
ments and proposals should be filed with the
arbitrator. The section sets out an administra-
tive penalty that can be assessed against a
party who doesn't do what this section re-
quires.

Proposed §144.11 provides that it parties
have agreed to certain facts that the arbitrator
doesn’t need to decide, or have decided to
resolve the case or certain issues in the case,
that they can file written and signed “stipula-
tions™ about undisputed facts, or can make
signed agreements, or can resolve issues by
settlement. The section refers the reader
back to the requirements for agreements and
settlements that are included in Chapter 147
of this tite (relating to Agreements, Settle-
ments, and Commutation).

Proposed §144.12 tells a party how a request
to postpone the arbitration may be made. A
" postponement is called a "continuance®, and
a party is entitled to only one continuance of
up to 30 days.

Proposed §144.13 describes the administra-
tive penalty that can be assessed is a party
doesn't attend the arbitration, and has not
requested a continuance. The section pro-
vides that a person can be fined an amount
up to $500 unless the arbitrator determines
that the party has good cause.

Proposed §144.14 lists the rights of the
parties to an arbitration. These states that
either party has the right to be represented by

someone else, is entitled to be present per-
sonally at the arbitration and have a fult and
impartial hearings of his/her case, may call
witnesses and ask questions of any witness
who testifies at the arbitration, and to ar-
range, at his’her own expense, for making a
record of the case by a stenographer. The
section requires a stenographic record to be
provided to the commission at no charge, and

to be available to other parties if requested.

Proposed §144.15 tells what will happen dur-
ing an arbitration proceeding, in the order that
certain steps will be taken. An arbitration will
be recorded by the arbitrator; certain prelimi-
nary introductions will be made, and, after
certain statements for the record, each party
may briefly state his/her position about what
is in dispute. The section allows the claimant
to go first and present evidence and
witnesses, followed by other parties. After the
parties finish, the arbitrator may request addi-
tional evidence if necessary to proper resolu-
tion of the case. Each party then can present
a closing statement and summary of histher
case.

Proposed §144.16 requires the arbitrator to
make a written award and decision no later
than seven days after the last day of the
arbitration, which is sent to the parties by first
class mail and included in the claim file. The
section recites the statutory requirement that
the- arbitration is binding and final, and there
is not appeal. However, if there is a derical
emor only in the award, an arbitrator may
correct it within 20 days after the date of the
award.

Andrew Thigpen, associate director, Financial
Management, has determined that for each
year of the first five-year period the new sec-
tions are in effect, there will be fiscal implica-
tions. for the State as a result of enforcing or
administering §144.7 and §144.15, which re-
quire the commission to send set notices and
awards to the parties by certified mail, retum
receipt requested. The commission estimates
the costs of administering both rules to be as
follows: in 1992-$230; in 1993-$458;
1994-$916; in 1995-$1832; in 1996-$3664.

There are no fiscal implications for local gov-
emment as a result of enforcing or adminis-
tering the new sections as proposed. There is
no anticipated impact on employment, locally
or statewide, as a result of implementing the
new sections.

Mr. Thigpen has also determined that for
each of the first five years the new sections
are in effect the public benefit anticipated as
a result of enforcing the new sections will be
implementation of the arbitration provisions of
the Texas Workers' Compensation Act, for
injuries that occurred .on or after January 1,
1991. There will be no effect on small
businesses. There will be anticipated eco-
nomic cost to persons who are required to
comply with certain of the new sections as
proposed. Sections 144.3, 1444, 1445,
144.6, and 144.11 require parties to deliver
documents relating to the arbitration proceed-
ing to the:- commission and to one another by
personal delivery, by certified mail, return re-

ceipt requested, or by telephonic transmis- *

sion. For those persons electing to deliver
documents by certified mail, the cost of com-
pliance will be $2.29 per letter; for delivery by
telephonic transmission, the cost of compli-
ance will be approximately $2.00 per page.
Section 144.13 requires a party who elects to

have an arbitration proceeding recorded by a
court reporter to provide the commission with
a copy of the transcription. If such election is
made, the cost of compliance will be based
upon the court reporter's charge, as well as
the length of the proceeding, and an exact
cost projection is therefore undeterminable.

Comments on the proposal may be submitted
to Susan M. Kelley, General Counsel, Texas
Workers® Compensation Commission, 4000
South |H-35, Austin, Texas 78704. Com-
ments will be accepted for 30 days after pub-
lication of this proposal in the Taxas Register.

The new sections are proposed under Texas
Civil Statutes, Articles 8308-2. 09(a), which
authorize the commission to adopt rules nec-
essary to administer the Texas Workers’
Compensation Act, and Articles 8308-6.24(c),
which mandates adoption of rules for arbitra-
tion consistent with generally recognized arbi-
tration principles and procedures.

§144.1. Authority and Duties of Arbitrators.

(a) The arbitrator is authorized but
not limited to:

(1) set the time and location of
the arbitration proceeding within the provi-
sions of the Act, Articles 8308-6.03 and
Article 8308-6.24;

(2) compel the parties to ex-
change all pertinent -medical reports and
other documentary evidence, and proposals
for resolving the issues in dispute;

(3) conduct, at his/her discre-
tion, preliminary conferences to identify is-
sues to resolve questions concerning
evidence and witnesses, and to otherwise
expedite the arbitration proceeding;

(4) exclude individuals other
than the parties and the employer from the
arbitration proceeding;

(5) administer oaths;

(6) take official notice of the
law of Texas and other jurisdictions, Texas
city and county ordinances, the content of
the Texas Register, the rules of state agen-
cies, facts that are judicially cognizable, and
generally recognized facts within the com-
mission’s specialized knmowledge;

(7) determine the relevancy and
materiality of the evidence offered, without
a requirement to conform to legal rules of
evidence; and

. (8) accept stipulations by the
parties on uncontested issues.

(b) The arbitrator has a duty 1o

(1) - disclose to all parties and the
commission any potential conflicts with
his/her position as arbitrator and other per-
sonal or business interests. Further, to dis-
close any circumstances that may affect
impartiality, incléding past or present rela-
tionships, either personal or business, to any
party;

(2) protect the interests of all
parties, including the advisement of the
claimant’s rights if not represented;
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(3) maintain the confidentiality
of the arbitration proceeding;

(4) encourage brevity, consis-
tent with completeness, at all stages of the
arbitration proceeding;

(5) ensure that all relevant evi-
dence has been disclosed to him/her and to
all parties;

(6) render an award based upon
the evidence and consistent with the terms
of the Workers’ Compensation Act, and the
rules and policies of the commission;

(7) ensure an electronic record-
ing is made of the proceedings;

(8) arrange for the provision of
interpreter services if necessary; and

(9) comply with standards of
conduct and ethical principles of his/her
professional group, those set forth in the
Act, commission rules, and the codes of
professional responsibility promulgated by
the erbitrator’s professional association.

§144.2. Ex Parte Communications.

(a) On any substantive matter re-
garding facts, issues, law, or rules, an arbi-
trator may not communicate with any party
outside the arbitration unless the communi-
cation is:

(1) in writing; and
(2) a copy is delivered to all
purties to the arbitration.

(b) Notwithstanding subsection (a)
of this section, any party may communicate
with the arbitrator conceming any proce-
dural matter.

(c) Failure to comply with this rule
is an administrative violation, with a sanc-
tion to be established by the commission,
pursuant to the Texas Workers® Compensa-
tion Act, Article 8308-10.21.

§144.3. Delivery of Copies of Docu-
menss. A party who sends a document re-
lating to the arbitration proceeding to the
commission or the arbitrator shall also de-
liver copies of the document to all other
parties, or their represéntatives or attorneys.
Delivery shall be accomplished by present-
ing i person, mailing by certified mail,
return receipt requested, or transmitting by
telephonic transmission. The document sent
to the commission or the arbitrator shall
contsin a statement certifying delivery us-
ing the following format: "I hereby certify

that I have on the day
of. 19___, delivered a
copy of the -anached document
to,

(state

manner of delivery).".

§144 4. Election to Engage in Arbitration.

(a) Following a benefit review con-
ference where one or more disputed benefit

issue(s) remain unresolved, the parties may
mutually agree to engage in arbitration on
those issues.

(b) Parties agreeing to engage in
arbitration must compleie and sign a
commission-prescribed form, and file it
with the Arbitration Section of the Division
of Hearings not later than the 20th-day after
the last day of the benefit review confer-
ence.

(c) A party may submit a response
to the disputes identified as unresolved in
the benefit review officer’s report. The re-

sponse shall:

(1) be in writing;

(2) describe and explain the par-
ty’s position on the unresolved dispute or
disputes;

(3) be sent to the commission no

later than 20 days after receiving the benefit
review officer’s report; and

(4) be delivered to all other
parties, as provided by §144.3 of this title
(relating to Delivery of Copies of Docu-
ments).

(d) The election to engage in arbi-
tration, once filed with the commission, is
binding and irrevocable, except as provided
by §144.10 of this title (relating to Stipula-
tions, Agreements, and Settlements).

§1445. Statement of Disputes.

(a) Statement of disputes. The
statement of disputes is a written descrip-
tion of the benefit dispute or disputes to be
considered by the arbitrator. A dispute not
expressly included in the statement of dis-
putes will not be considered by the arbitra-
tor.

(b) Statement of disputes after a
benefit review conference. The statement of
disputes for an arbitration proceeding con-
ducted after a benefit review conference
includes:

(1) the benefit review officer’s
report, identifying the disputes remaining
unresolved at the close of the benefit review
conference;

(2) the parties’ responses to the
benefit review officer’s report, if any;

(3) additional disputes by unani-
mous consent, as provided by subsection (c)
of this section; and

(4) additional disputes by per-
mission of the arbitrator, as provided by
subsection (d) of this section, if the arbitra-
tor determines that the party has good
cause.

(¢) Additional disputes by unani-
mous consent. Parties may, by unanimous
consent, submit for inclusion in the state-
ment of disputes one or more disputes not
identified as umnresolved in the benefit re-
view officer’s report. Additional disputes

submitted by consent shall:

(1) be made in writing;

(2) identify the dispute, and ex-
plain each party’s position on it;

(3) be signed by all parties;

(4) be sent to the commission
no later than 10 days before the arbitration

proceeding; and

(5) explain why the issue was
not raised earlier.

(d) Additional disputes by permis-
sion of the arbitrator. At any time before or
during the arbitration proceeding, a party
may request the arbitrator to include in the
statement of disputes one or more disputes
not identified as unresolved in the benefit
review officer’s report. The arbitrator will
allow such amendment only upon a deter-
mination of good cause.

§144.6. Assignment of Arbitrator.

(a) The director of the division of
hearings will maintain, in random name or-
der, lists of qualified arbitrators established
by the commission. Not later than the
30th-day after an election to engage in arbi-
tration is filed, an arbitrator will be assigned
from the appropriate list. Each party will be
notified immediately either personally or by
certified mail, return receipt requested.

(b) Assignment from the list of ar-
bitrators shall be from the top of the list.
When the list has been exhausted by assign-
ment of each arbitrator to a case, the list
will be randomly reordered.

(c) Each party to the arbitration
proceeding is entitled to one rejection of an
assigned arbitrator and must exercise such
rejection not later than the third day follow-
ing receipt of notification of an arbitrator’s
assignment. Once a rejection is exercised,
the next arbitrator from the top of the list
will be assigned.

(d) A rejection exercised by a party
must be:

(1) in writing;

(2) signed by the party or autho-
rized representative;

(3) personally delivered or sent
by certified mail, return receipt requested,
or telephonic transmission, not later than
the third day following receipt of notice of
an arbitrator’s assignment, to the commis-
sion with a copy to all parties.

§144.7. Setting the Arbitration Proceeding.

(a) Following any rejections as set
forth in §144.6 of this title (relating to
Assignment of Arbitrator), the arbitrator
shall schedule arbitration to be held not
later than the 30th-day following his/her
assignment.
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(b) The arbitrator shall notify, in
writing, all parties and the employer of the
time and place scheduled for the arbitration.
The notification shall be by personal deliv-
ery or certified mail, return receipt request-
ed.

(c) Unless the assigned arbitrator
determines that good cause exists for the
selection of a different location, arbitration
proceedings may not be conducted at a site
more than 75 miles from the claimant’s
residence at the time of injury.

§144.8. Expediting Procedures.

(a) In addition to the use of affida-
vits, medical reports, stipulations, and
agreements, the arbitrator may allow, to the
maximum extent possible and with due con-
sideration to completeness and fairness, ex-
pediting procedures, including, but not
limited to, the use of;

(1) unswomn witness statements;

(2) summaries of evidence.

(b) The arbitrator may allow use of
expediting procedures unless objected to by
a party, and the arbitrator determines that
there is good cause for sustaining the
objection.

§144.9. Exchange of Evidence and Pro-
posed Resolution.

(a) Not later than the seventh day
preceding the arbitration proceeding, each
party is required to exchange with the other
party, and file with the arbitrator:

(1) all pertinent medical reports
and other documentary evidence in the par-
ty’s possession not previously exchanged or
filed; end .

(2) written proposals for resolv-
ing the issues in dispute.

(®) A party failing to comply with
this requirement without good cause, as de-
termined by the arbitrator, commits a Class
D administrative violation, with a penalty
not to exceed $500.

§144.10. Stipulations, Agreements, and Set-
tlements.

(a) At any time before or during the
arbitration proceeding, parties may:

(1)  enter into stipulations, de-
fined as a voluntary sccord between parties
to an arbitration regarding any matter relat-
ing to the arbitration that does not constitute
an agreement, as defined by the Workers’
Compensation Act, Article 8308-1.02(3), or
a settlement, as defined by the Act, Article
8308-1.02(43);

(2) resolve one or more benefit
disputes by agreement; or

(3)  resolve all benefit disputes
by settlement.

(b) Stipulations shall be made as
follows:

(1) in writing; and
(2) signed by all parties to the
stipulatiori, or their representatives.
(c) Agreements and settlements
shall be made as provided by Chapter 147
of this title (relating to Agreements, Settle-
ments, Commutation).

§144.11. Continuance.

(a) Any request for a continuance
by a party must be directed to the Arbitra-
tion Section of the Division of Hearings,
and served personally, by certified mail,
return receipt requested, or by telephonic
transmission, on all other parties.

(b) A continuance may be granted
for up to 30 days only upon a determination
of good cause. Notwithstanding the exist-
ence of good ceuse, not more than one
continuance will be granted to each party.

§144.12. Failure to Attend Arbitration. A
party who fails to attend any session of the
arbitration proceeding after electing arbitra-
tion commits a Class D administrative vio-
lation, with a penalty not to exceed $500,

.unless the arbitrator determines that the

party had good cause not to attend.

§144.13. Rights of Parties.

(a) Each party to the arbitration
proceeding is entitled to be present, to have
a full, fair, and impartial hearing of all
relevant evidence, and to present the party’s
respective position on the issue(s) in dis-
pute.

(b) Parties to the arbitration are en-
titled to be represented by counsel or other
representative authorized under and in ac-

cordance with the Workers' Compensation *

Act and commission rules.

(c) Each party, and the arbitrator, is
permitted to call witnesses who have rele-
vant information to testify (under oath if
required by the arbitrator or requested by a
party), and to ask questions of any
witnesses called.

(d) A party desiring to have a re-
cord made of the arbitration proceeding by
stenographic means may do so and is re-
sponsible for arranging for and the expense
of making a record by such means. A copy
of the stenographic report shall be provided
to the commission at no charge and may be
made available to the other parties.

§144.14. Usual Order of Proceedings.

(a) The arbitration proceeding will
begin with preliminary matters including
the introduction of copies of the election of
arbitration and the assignment of the arbi-
trator, the introduction of all parties and
representatives, statements for the record of

the date, time and place of the proceedings,
and a concise statement of the disputed
issue(s).

(b) An electronic recording of the
proceeding will be made by the arbitrator.

(c) The arbitrator will allow, and
may assist each party to make a brief open-
ing statement setting forth its position on
unresolved issues, and the issues with re-
spect to which it is prepared to stipulate.

(d) The claimant shall be the first
party to present all relevant evidence de-
sired in support of the claim including the
testimony of witnesses.

(e) Following the claimant's pre-
sentation of evidence, the other party to the
proceeding may present evidence desired to
be considered by the arbitrator, including
the calling of witnesses.

(f) - After each party has presented
the evidence desired, the arbitrator may call
for additional evidence that he/she consid-
ers necessary for a proper understanding
and determination of the issues.

(g) Each party may present closing
statements as desired, but the record may
not remain open for written briefs unless
requested by the arbitrator.

§144.15. Award of the Arbitrator.

(a) Not later than the seventh day
after the last day of arbitration, the arbitra-
tor shall enter the final award which must:

(1) be in writing;
(2) be signed and dated by the
arbitrator; and

(3) include a statement of
his/her decision on the contested issues and
the parties’ stipulations on uncontested is-
sues;

(4) be sent to the parties by cer-
tified mail, return receipt requested, or per-
sonal delivery; and

(5) be filed as a part of the per-
manent claim file.

(b) The award entered is final and
binding on all parties. Except as provided
by the Act, Article 8308-6.28, there is no
right of appeal.

(c) The arbitrator’s award is a final
order of the commission.

(d) For the purposes of correcting a
clerical error, an arbitrator retains jurisdic-
tion of the award for 20 days after the date
of the award.

§144.16. Requesting a Copy of the Re-
cord. A party or the employer may re-
quest a copy of the electronic recording of
the arbitration proceeding from the commis-
sion. The requester shall pay the cost of the
duplication, as established by the commis-
sion.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 25,
1991.

TRD-9111784 Susan M. Kelley

General Counsel
Texas Workers’
Compensation
Commission
Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
440-3972

¢ 4 ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-
SERVATION

Part 1. General Land
Office

Chapter 17. Hearing
Procedures for
Administrative Penalties and
Removal of Unauthorized or
Dangerous Structures on
State Land

¢ 31 TAC §17.1-17.50

(Editor's Note: The General Land Office pro-
poses for permanent adoption the new sec-
tions it adopts on an emergency basis in this
issue. The text of the new sections is in the
Emergency Rules section of this issue.)

The General Land Office proposes new
§§17.1-17.50, conceming notice and hear-
ings required by the land commissioner be-
fore imposing administrative penalties and
removing unauthorized or dangerous struc-
tures from state land. These sections will
bring the agency into compliance with the Act
of June 11, 1991, House Bill 478, Chapter
465, 72nd Legislature and (to be codified at
Texas Natural Resources Code, §51.302,
and §51.3021) relating to the removal of cer-
tain unauthorized or imminently dangerous
structures from state land. An emergency
adoption is being simultaneously submitted.

Mr. Jim Phillips, general counsel, has deter-

mined that for the first five-year period the .

sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Phillips also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be providing due
process to owners of unauthorized or danger-
ous structures on state land before a penalty
is imposed or removal of the structure is
ordered by the commissioner. There will be
no effect on small businesses. The antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed will be those associated with pre-
paring for and attending an administrative
hearing it the person requests one.

Comments on the proposal may be submitted
to Jim Phillips, General Counsel, General
Land Office, 1700 North Congress Avenue,
Austin, Texas 78701.

The new sections are proposed under Act of
June 11, 1991, House Bill 478, Chapter 465,
72nd Legislature (to be codified at Texas
Natural Resources Code, §51.302 and
§51.3021) which authorizes the land commis-
sioner to promulgate rules necessary and
convenient to the administration of hearings
under House Bill 478.

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on September 23,
1991.

TRD-9111725 Garry Mauro
Chairman

General Land Office

Earliest possible date of adoption: November
1, 1991

For tfurther information, please call: (512)
463-5394

4 ¢ 4

Part IX. Texas Water
Commission

Chapter 293. Water Districts

Conditional Approval
¢ 31 TAC §293.60

The Texas Water Commission proposes new
§293.60, conceming conditional approval of
reimbursements to developers. The new sec-
tion is proposed in order to inform developers
that reimbursement by a district for a devel-
oper project may be conditioned on the ac-
tions of the developer or related or affifiated
entities of the developer in the district apply-
ing for approval or in any other district in
which the developer or related or affiliated
entities of the developer have been invoived.

Section 293.60(a) specifies that the commis-
sion may condition reimbursement of con-
struction furdds to a developer on ocertain
actions of the developer or related or affiliated
entities. Section 293.60(a)(1) specifies the is-
sues which the commission may consider in
evaluating the performance of the developer
and includes the past history of the developer
or related or affiliated entities with respect to
payment of financial obligations to districts,
devaluation of property values through claim-
ing special exemptions within districts, com-
pliance with commission ruies and orders,
and performance under agreements with dis-
tricts. Section 293.60(a)(2) specifies the con-
ditions on which the commission may
condition the approval of reimbursement and
includes the payment of financial obligations,
the withdrawal of a claim of a special exemp-
tion for property valuation, compliance with
commission rules and orders, and perfor-
mance under agreements with districts. Sec-
tion 283.60(b) provides a definition of
"developer” and §293.60(c) provides a defini-
tion of related or affiliated entities”. Section
203.60(d) requires a district to submit infor-
mation regarding the developer or affiliated or
related entities upon the request of the exec-
utive director.

Karen Phillips, chief fiscal officer, has deter-
mined that for the first five-year period the
proposed section will be in effect, there will
be no direct fiscal implications as a result of
enforcing or administering the sections. There
will be no direct effect on state or local gov-
emment for the first five-year period the sec-
tion is in effect.

Ms. Phillips also has determined that for each
year of the first five years the section as
proposed are in effect the public benefit antic-
ipated will not be affected as a result of en-
forcing the section as proposed. There will be
no effect on small businesses. There are no
anticipated economic costs to persons who
are required to comply with the section as
proposed.

Comments on this proposal may be submit-
ted to Alan P. Petrov, Senior Attorney, Legal
Division, Texas Water Commission, P.0. Box
13087, Austin, Texas 78711-3087. For further
information, please call Mr. Petrov at (512)
463-8069.

The new section is proposed under the Texas
Water Code, §§5.013, 5.015, and 12.081,
which provide the Texas Water Commission
with the authority to adopt any rules neces-
sary to carry out its powers and duties under
the Texas Water Code and other laws of the
state.

§293.60. Conditional Approval Based on
Performance of a Developer in Other Dis-
trict Projects.

(a) The commission, in evaluating
an application by a district for approval to
reimburse construction: funds to a develop-
er, may consider the performance of the
developer or related or affiliated entities in
other district projects and may condition
reimbursement on certain actions of the de-
veloper or related ‘or affiliated entities.

(1) Issues which may be con-
sidered in evaluating the performance of a
developer may include the past history of
the developer and related or affiliated enti-
ties with respect to:

(A) payment of financial ob-
ligations including taxes, standby fees and
other user fees 1o any district;

(B) devaluation of property
values by claiming special exemptions
within any district after the commission's
approval of bonds in said district without
compensating agreements with the district;

(C) complisnce with com-
mission rules and orders; and

) performance  under
agreements with any district including, but
not limited to, cost sharing and maintenance
agreements, street and road construction
agreements, 30% cost participation agree-
ments, and financial guarantees.

(2) Actions of a developer or re-
lated or affiliated entity on which reim-
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bursement of constructon funds to a
developer may be conditioned include:

(A) payment of financial ob-
ligations including taxes, standby fees, and
other user fees to any district to which they
are owed;

(B) withdrawal of a claim of
special exemption which resulted in the de-
valuation of property in any district after
the commission’s approval of bonds for
said district or the execution of compensat-
ing agreements for the district;

(C) compliance with com-
mission rules and orders; and

(D) performance under exist-
ing agreements with any district including,
but not limited to, cost sharing and mainte-
nance agreements, street and road construc-
tion - agreements, thirty percent cost
participation agreements, and financial
guarantees.

(b) For the purposes of this section
developer” means “"developer of property in
the district” as defined by The Water Code,
§50.026¢d) and its lienholder if it is in
default.

(c) For the purposes of this section
“related or affiliated entities” means any
entity owned in whole or majority part by
the developer but does not include develop-
ment lenders unless they are joint venture
partners with the developer in such districts.

(d) In response to a written request,
the district shall submit to the executive
director information regarding the devel-
oper or related or affiliated entities, includ-
ing, but not limited to, the "names of
principals, individuals, affiliated entities
and lienholders to aid the commission’s
evaluation of the past history of the devel-
oper.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on September 25,
1991.

TRD-9111776 Jim Haley

Director, Legal Division
Texas Water Commission
Earliest possible date of adoption: November
1, 1991

For further information, please call: (512)
463-8069 '

R * L 4

TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I.- Texas Department
of Human Services

Chapter 29. Purchased Health
Services

Subchapter G. Hospital Ser-
vices
e 40 TAC §29.606

The Texas Department of Human Services
(DHS) proposes an amendment to §29. 606,
conceming reimbursement methodology for
inpatient hospital services, in its Purchased
Heaith Services chapter. The purpose of the
amendmaent is to comply with the intent of the
72nd Texas Legislature as expressed during
the appropriations process. The proposal
eliminates the 5.5% budgetary reduction fac-
tor which is applied to inpatient hospital ad-
missions. (The budgetary reduction factor is
also being eliminated from payments to phy-
sicians and other providers who are reim-
bursed on a reasonable charge basis.
However, rule amendments are not neces-
sary to eliminate the budgetary reduction fac-
tor in payments to these providers.)

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the proposed section will be in effect there
will be fiscal implications for state and local
government as a result of enforcing or admin-
istering the section. The effect on state gov-
emment for the first five-year period the
section will be in effect is an estimated addi-
tional cost of $40,673,180 in fiscal year (FY)
1992; $51,573,546 in FY 1993; $52,134,128
in FY 1994; $52,364,111 in FY 1995; and
$52,292,241 in FY 1996. The effect on local
govemment for the first five-year period the
section will be in effect is an estimated in-
crease in revenue of $12,201,954 in fiscal
year (FY) 1992; $15,472, 064 in FY 1993;
$15,640,238 in FY 1994; $15,709,233 in FY
1995; and $15,687,672 in FY 1996.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that providers
of services to Medicaid recipients will receive
a higher reimbursement rate, resulting in con-
tinued provider enroliment and access to
care. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Questions about the content of this proposal
may be directed to Joseph B. Branton at
(512) 338-6505 in DHS's Purchased Health
Services Section. Comments on the proposal
may be submitted to Nancy Murphy, Policy
and Document Support Services-237, Texas
Department of Human Services E-503, P.O.
Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department to
administer public and medical assistance pro-
grams.

§29.606. Reimbursement Methodology for
Inpatient Hospital Services.

(a) Introduction. Except as other-
wise specified in subsection (q) of this sec-
tion, the Texas Medical Assistance Program
reimburses hospitals, except in-state chil-
dren’s hospitals, for covered inpatient hos-
pital services using a prospective payment
system. In-state children’s hospitals are re-
imbursed for covered inpatient hospital ser-
vices using the methodology described in
subsection (o) of this section. For hospitals
other than in-state children’s hospitals, the
department or its designee groups hospitals
into payment divisions using the average
base year payment per case in each hospital
after adjusting each hospital’s base year
payment per case by a case mix index, a
cost-of-living index, and a budgetary reduc-
tion factor of 10%. The budgetary reduction
factor for admissions occurring in state fis-
cal year 1990 (September 1, 1989-August
31, 1990) is 7.0% and the budgetary reduc-
tion factor for admissions occurring in state
fiscal year 1991 (September 1, 1990-August
31, 1991) is 5.5%. For admisslons occur-
ring in state flscal year 1992 (September
1, 1991 through August 31, 1992) and
subsequent state flscal years, a budgetary
reduction factor is not applied. The pay-
ment divisions are separated into $100 in-
crements. If a payment division has less
than 10 observations for Medicaid data, the
department or its designee considers that
payment division to be statistically invalid.
Hospitals within that payment division are
placed into the nearest valid payment divi-
sion.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1)-(3) (No change.)

(4) Standard dollar amount-The
weighted mean base year payment for all
hospitals in a payment division after adjust-
ing each hospital’s base year payment per
case by a case mix index, a cost-of-living
index, and a budgetary reduction factor of
10%. The budgetary reduction factor for
admissions occurring in state fiscal year
1990 (September 1, 1989-August 31, 1990)
is 7.0% and the budgetary reduction factor
for admissions occurring in state fiscal year
1991 (September 1, 1990-August 31, 1991)
is 5.5%. For admissions occurring In state
fiscal year 1992 (September 1, 1991
through August 31, 1992) and subsequent
state fiscal years, a budgetary reduction
factor is not applied. The department or its
designee establishes a minimum standard
dollar amount of $1,600 and applies it to
those hospitals whose standard dollar
amount is less than the minimum. The de-
partment or its designee applies cost-of-
living indexes to the standard dollar
amounts established for the base year to
calculate standard dollar amounts for.pro-
spective years. A cost-of-living index is not
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applied to the minimum standard dollar
amount.

(5)-(10) (No change.)
(c)(@ (Mo change.)

(r) Reimbursement to out-of-state
children’s hospitals. For admissions on or
after September 1, 1991, the standard dollar
amount for out-of-state children’s hospitals
is calculated as specified in this subsection.
The department or its designee calculates
the overall average cost per discharge for
in-state children's hospitals based on tenta-
tive or final settlement of cost reporting
periods ending in calendar year 1990. The
overall average cost per discharge is ad-
justed for intensity of service by dividing it
by the average relative weight for all admis-
sions from in-state children’s hospitals dur-
ing state fiscal year 1990 (September 1,
1989-August 31, 1990). The adjusted cost
per discharge is updated each year by ap-
plying the cost-of-living index described in
subsection (n) of this section {and the bud-
getary reduction factor described in subsec-
tion (b) of this section]. The resulting
product is the standard dollar amount to be
used for payment of claims as described in
subsection (e) of this section. The depart-
ment or its designee selects a new cost
reporting period and admissions period
from the in-state children’s hospitals at least
every three years for the purpose of calcu-
1ating the standard dollar amount for out-of-
state children’s hospitals.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. )

issued in Austin, Texas, on September 24,
1991.

TRD-8111763 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of

Human Services

Proposed date of adoption: December 1,
1991

For further information, please call: (512)
450-3765

¢ ¢ ¢

Chapter 48. Community Care
for Aged and Disabled

Release Hearings
e 40 TAC §48.4101

The Texas Department of Human Services
(DHS) proposes a new undesignated head,
Release Hearings, and new §48.4101, con-
ceming Adult Protective Services release
hearings, in its Community Care for Aged and
Disabled chapter. The purpose of the new
section is to provide protection for aged and
disabled adults by permitting the department
to notify an employer or other entity of Adult
Protective Services findings of abuse, ne-
glect, or exploitation, and to provide the per-
‘petrator with the right of due process.

Burton F. Raiford, interim commissioner, has
determined that for the first five-year period
the proposed section will be in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be protection for
aged or disabled clients and protection of the
perpetrator's right to due process. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the proposed section.
Questions about the content of this proposal
may be directed to Lois Clark at (512)
450-3183 in DHS's Adult Protective Services
Section. Comments on the proposal may be
submitted to Nancy Murphy, Policy and Doc-
ument Support-222, Texas Department of
Human Services E-503, P.O. Box 149030,
Austin, Texas 78714-8030, within 30 days of
publication in the Texas Register.

The new section is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 48, which authorizes the department to
administer public and protective services for
the aged and disabled.

§48.4101. Adult Protective Services Release
Hearings.

(a) Defmitions of program terms.
The following words and terms, when used
in this section, shall have the following
meanings, unless the context clearly indi-
cates otherwise:

(1) Release-The release of data
outside the department without the perpetra-
tor's consent, except for data released to the
perpetrator himself, to the client or an indi-
vidual legally responsible for the client, to a
court of law, or to a law enforcement agen-
cy.

(2) Emergency-Abuse, neglect,
or exploitation which, without immediate
intervention, would result in an aged or
disabled adult being in a state of or at risk
of serious harm.

(®) Right to appeal When the
Texas Department of Human Services
(DHS) Adult Protective Services (APS)
staff validates an allegation of abuse, ne-
glect, or exploitation of an aged or disabled
adult and an entity such as a provider agen-
cy, home health agency, senior center or
other employer allows the perpetrator to
have access (o aged or disabled adults, the
APS caseworker may notify the entity of
the findings. If the findings are to be re-
leased to the entity, the perpetrator must be
given prior written notification and an op-
portunity to appeal, except in emergencies.

(c) Notification of intent to release.

(1) The caseworker must give
written notification of the findings to each

person designated as a perpetrator if:

(A) allegations of abuse, ne-
glect, or exploitation by the perpetrator are
found to be valid;

(B) the findings are to be re-
leased outside the department to an entity
which allows the perpetrator to have access
to aged or disabled adults; and

(C) the perpetrator, as a re-
sult of the release, may be denied a right or
privilege, such as employment or benefits.

(2)  Written notification must
include:

(A) the findings to be re-
leased;

(B) the entity to which the
findings will be released;

(C) the perpetrator’s right to
request a copy of the investigation docu-
mentation, from which the reporter’s name
has been removed, and the cost to the per-
petrator for a copy of the information, if
appropriate;

(D) a warning that the re-
quest for a copy of the investigation docu-
mentation may be denied if release of the
investigation documentation would jeopard-
ize an ongoing criminal investigation, or if
the attorney representing the department in
a lawsuit has determined that the informa-
tion shouid be withheld;

(E) DHS's decision that an
emergency exists and that the findings have
already been released, if applicable;

(F) the perpetrator’s right to
an administrative review and a release hear-
ing to appeal the findings, and a waming
that the findings will be released without
the perpetrator’s consent if the perpetrator
does not request an appeal and the findings
have not already been released in an emer-
gency; and

(G) the requirement that the
perpetrator must request the appeal in writ-
ing and that the request must be postmarked
within 20 days after the official notice is
mailed by the department.

(d) The perpetrator’s role during
administrative review.

(1) The perpetrator may:
(A) appear in person at the

administrative review and may be accompa-
nied by a representative;

‘(B) submit written material
that is relevant to the case; and/or

o Proposed Sections
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(C) have a cettified inter-
preter provided by DHS if he does not
speak English or is deaf, or may provide his
own interpreter.

(2) The perpetrator is responsi-
ble for any costs he may incur for the
review, except for interpreter services pro-
vided by DHS.

(¢) Notification of decision. If the
final outcome of the appeal or any subse-

quent litigation alters or reverses the APS
findings, everyone notified of the original
findings must be notified of the final deci-
sion. Notification may be in the same form
as the original notification.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on September 24,
1991.

TRD-9111764 Nancy Mumphy
Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Proposed date of adoption: December 1,
1991

For further information, please call: (512)
450-3765

¢ ¢ ¢
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Withdrawn Sections

An agency may withdraw proposed action or the remaining effectiveness of emergency action on a section by filing a

notice of withdrawal with the Texas Register. The notice Is effective immediately upon filling or 20 days after filing. If

a proposal is not adopted or withdrawn six months after the date of publication in the Texas Register, it will

g:tomatically be withdrawn by the office of the Texas Register and a notice of the withdrawal will appear in the Texas
egister.

TITLE 28. INSURANCE

Part 1. Texas Department
of Insurance

Chapter 29. Guaranty Acts

Subchapter E. Agents’ Distri-
bution of Guaranty Associa-
tion Information

¢ 28 TAC §29.701

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed new §29.701, submitted by the
State Board of insurance has been automati-
cally withdrawn, effective September 24,
1991. The withdrawal as proposed appeared
in the March 22, 1991, issue of the Texas
Register (16 TexReg 1743).

TRD-9111743
* ¢ L J
TITLE 34. PUBLIC FI-
NANCE

Part IV. Employees
Retirement System of
Texas

Chapter 87. Deferred
Compensation

e 34 TAC §87.3

Pursuant to Texas Civil Statutes, Article
6252-13, §5(b), and 1 TAC §91. 24(b), the
proposed amendment to §87.3, submitted by
the Employees Retirement System of Texas
has been automatically withdrawn, effective
September 24, 1991. The withdrawal as pro-
posed appeared in the March 22, 1991, issue
of the Texas Register (16 TexReg 1754).

TRD-8111746
¢ ¢ ¢

¢ Withdrawn Sections  October 1, 1991 16 TexReg 5395
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Adopted Sections

An agency may take final action on a section 30 days after a proposal has been published in the Texas Register. The
section becomes effective 20 days after the agency files the correct document with the Texas Register, uniess a later
date is specified or unless a federal statute or regulation requires implementation of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. if an agency adopts the section with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part V1. Credit Union
Department

Chapter 91. Chartering,
Operations, Mergers,
Liquidations

Direction of Affairs

e 7 TAC §91.506

The Credit Union Commission adopts an
amendment to §91.506, with changes to the
proposed text as published in the May 7,
1991, issue of the Texas Register (16
TexReg 2504). The following changes were
made in subsection (b), “bond requirements”
was changed to the proposed catch fine *f-
defity bond and insurance requirements.”
Narrative changes made in this subsection
clarified who the fidelity bond covered and the
protection provided.

Assets

S 0 to$S

s 10,001 to §

$ 1,000,001 to § 50,000,000

$50,000,001 to $295,000,000

$ over

1,000,000

$295,000,000

The section was amended to coincide with
the bonding requirements established by the
National Credit Union Administration (NCUA)
for federal credit unions. Since all of the state
chartered credit unions of Texas will have
federal deposit insurance, this rule was
amended to make the state’s bonding re-
quirement the same as NCUA’s.

When a credit union renews its bond, or a
new credit union applies for a bond, the credit
union will use this rule to determine its mini-
mum, permissible coverage.

There was one comment received on this
rule. The Texas Credit Union League (TCUL)
recommended the revision of some of the
language in the first paragraph of subsection
(b) for clarification; however, this revision was
considered insignificant since it did not mate-
rially change the rule.

The amendment is adopted under Texas Civil
Statutes, Article 2461-11.07, which provide
the Credit Union Commission with the author-
ity to adopt reasonable rules necessary for
:1; administration of the Texas Credit Union

§91506. Director Meeting Fees and Bond
Requirements.

(a) (No change.)

(b) Fidelity bond and insurance re-
quirements. Each credit union shall pur-
chase and maintain a fidelity bond for
employees and officials and general insur-
ance coverage for losses caused by persons
outside of the credit union (protection for
losses due to theft, hold-up, vandalism,
etc.). Fidelity bonds must provide coverage
for the fraud or dishonesty of all employees,
directors, officers, and audit and credit
committee members. The board of directors
of each credit union shall, at least annually,
carefully review the bond and insurance
coverage in force in order to ascertain its
adequacy in relation to risk exposure and to
the minimum requirements. Each bond shall
include a provision requiring written notifi-
cation by the surety to the commissioner
prior to cancellation of any or all converges
set out in the bond, and include a brief
statement of cause for termination. The
bond end the insurance coverage must be
issued by a company authorized to do such
business in this state and approved by the
commissioner.

(1) The following schedule sets
forth the minimum requirements for bonds:

Basic Minimum Coverage

10,000

Coverage equal to the credit

union’s assets.

§10,000 for each $100,000

or fraction thereof.

$100,000 plus $50,000 for
each million or fraction

over $1,000,000.

$2,550,000 plus 510,000 for each

million or fraction thereof
over $50,000,000.

$5,000,000

¢ Adopted Sections Octwober 1, 1991
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(2) The maximum amount of
deductibles allowed are based on the credit
union'’s total assets. The following table sets
out the maximum deductiblés:

Maximum Deductible

Agsets
$ 0 to § 100,000
$ 100,001 to $§ 250,000 $1,000
$ 250,001 to $1,000,000 $2,000
Over $1,000,000

A deductible may be applied sep-
arately to one of more insuring clauses in a
blanket bond. No deductible will exceed ten
percent of a credit union’s unencumbered
reserves and undivided earnings unless the
credit union creates a segregated Contin-
gency Reserve for the amount of the excess.
Valuation allowance accounts, e.g., allow-
ance for loan losses, may not be considered
part of the unencumbered reserves and un-
divided camings when determining the
maximum deductible.

(3) Special riders shall be pro-
vided where change funds are kept in ex-

cess of $1,000, if change funds are not
covered in the bond.

(4)(6) (No change.)
(c) (No change.)
This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-.

cy's legal authority.

Issued in Austin, Texas, on September 20,
1991.

TRD-9111680 John R. Hale

Commissioner

Credit Union Department
Effective date: October 14, 1991
Proposal publication date: May 7, 1991
For further information, please call: (512)
837-9236

L4 L4 L 4

No deductibles allowed

$2,000 plus 1/1000 of total assets

up to a maximum deductible of

$200,000

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter L. Insurance Re-
quirements

* 16 TAC §5.181

The Raiiroad Commission of Texas adopts
an amendment to §5.181, conceming evi-
dence of insurance required, with changes to
the proposed text as published in the July 2,
.1991, issue of the Texas Register (16
TexReg 3667).

The new subsection is adopted in response
to the provisions of Senate Bill 691 of the
72nd Legislature. Changes were made t
clarify what losses are to be covered under
the required coverage, and to remove the
provision for a $25 filing fee.

The amendment sets the required limits for
accidental insurance coverage which may be
camied in lieu of workers' compensation in-
surance. The amendment as adopted also
sets out the spedific types of coverage which
will be required it a carrier opts to carry acci-
dental insurance coverage in lieu of workers’
compensation insurance.

Various comments were received conceming
the amendment. Because the rule is in re-
sponse to a statutofy change, the comments
were generally in support of the proposal.
However, many of the commenters sug-
gested changes in the nie. Some
commenters suggested that the required fimit
was too high, while others suggested that it
was too low. Several of the commenters ex-
pressed uncertainty regarding the type of
coverage which was foreseen by the rule;
that provision has been clarified to specify
what types of coverage are required. Other
comments regarded the type of insurance
company from which coverage must be ob-
tained; commenters requested that proof be
accepted from surplus lines camiers or risk
retention groups, or that self-insurance be

allowed. Several commenters suggested that
any provision regarding benefits for loss of -
income should include a maximum weekly
benefit. Other commenters inquired about
what deductible levels were allowed, if any.
Most other comments were more in the na-
ture of inquiries regarding the rule’s details.

Groups and associations commenting in favor
of the proposed rule, but suggesting changes,
were the Texas Motor Transportation Associ-
ation, inc.; the Sand and Gravel Motor Carrier
Association, Inc.; the Southwest Warehouse
and Transfer Association, Inc.; and the Texas
Towing and Storage Association, inc. No
groups or associations commented in opposi-
tion to the proposed rule.

The commission disagrees with many of the
comments submitted. However, higher limits
must be traded off against higher insurance
premiums. The commission believes that an
equitable balance between the two competing
interests must be achieved. Accordingly, as
adopted the rules require a limit of $150,000
on medical coverage, $100,000 on accidental
death and dismemberment coverage, and a
$400 maximum weekly benefit for loss of
income. The $400 maximum weekly benefit
will be reviewed annually by the commission
to ensure that it remains consistent with pre-
vailing wage conditions. Regarding the type
of insurance company which may file the cov-
erage, it is the commission’s position that the
terms of the statute require that the insurance
company must be authorized to do business
in Texas (in other words, an admitted carrier,
but not a surplus lines carrier or a risk reten-
tion group). This is consistent with the termi-
nology used by the State Board of Insurance,
and should accurately reflect legislative in-
tent. The Motor Camier Act, §13aa, was
amended by Senate Bill 691, and specifically
disallows self-insurance for this type of insur-
ance. Since self-insurance is not allowed, the
policy must provide for first-dollar coverage
the empioyee from the insurance company;
separate reimbursement or subrogation
agreements between the motor carier and
the insurance company would be permissible.
it should also be noted that neither Senate
Bill 691 nor these rules exempt a motor car-
rier from any requirements of the Workers'
Compensation laws, from the procedures for
becoming a non-subscriber, or from any legal
responsibilies to the carriers employees.
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The amendment is adopted under the Texas
Motor Carrier Act, Texas Civil Statutes, Arti-
cle 911b, §13, which authorize the commis-
sion to set the limits for accidental insurance
in lieu of workers’ compensation coverage.

§5.181. Evidence of Insurance Required.

(a}() (No change.)

(c) Notwithstanding the provisions
of subsection (a)(3) of this section, a motor
carrier may protect its employees by obtain-
ing accidental insurance coverage from a
reliable insurance company authorized to
write such policies in this state. The acci-
dental insurance coverage shall cover medi-
cal expenses in the principal amount of
$150,000, accidental death benefits in the
principal amount of $100,000, loss of limb
or sight on a scale based on the principal
amount of $100,000, and loss of income
based on no less than 60% of the employ-
ee’s pre-injury income for no less than 52
weeks, subject to a maximum weekly benfit
of no less than $400. Proof of insurance
shall be on a form prescribed by the com-
mission, and shall be filed with the commis-
sion. A motor carrier may not be self-
insured for the coverage required in this
subsection.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority. ’
Issued in Austin, Texas, on September 24,
1991. -
TRD-9111775 Martha V. Swanger, Gas
Uhilises/LP-Gas Section,
Legal Division
Hearings Examiner
Railroad Commission of
Texas

Effective date: October 16, 1991
Proposal publication date: July 2, 1991

For further information, please call: (512)
463-7094

L J ¢ L J

Part VI. Texas Motor
Vehicle Commission

‘Chapter 101. Practice and
Procedure

Adjudicative Proceedings and
Hearings
e 16 TAC §101.63, §101.64

The Texas Motor Vehicle Commission adopts
the repeal of §101.63 and §101.64, concem-
ing final decisions of the commission and
concemning petitions for reconsideration, with-
out changes to the proposed text as pub-
lished in the May 3, 1991, issue of the Texas
Reogister (16 TexReg 2459).

Existing §101.63 is repealed for renumbering
purposes concumrently ‘with the separate
adoption of the section as §101.64 with an
amendment to the existing text, Existing
§101.64 is repealed because it is in conflict
with the motion for rehearing provisions of the

Texas Motor Vehicle Commission Code and
the Administrative Procedure and Texas Reg-
ister Act.

Existing §101.63 is repealed concurrently
with the adoption of a new §101. 63 which will
contain more comprehensive provisions relat-
ing to the filing of documents with the com-
mission.

No comments were received regarding adop-
tion of the repeals.

The repeals are adopted under the Texas
Motor Vehicle Commission Code, §3. 06,
which provides the commission with the au-
thority to adopt, amend, and repeal rules as
may be necessary or convenient to effectuate
the provisions of the Act and to govemn prac-
tice and procedure before the agency.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 25,
1991.

TRD-9111782 Russell Harding
Executive Director
‘Texas Motor Vehicle

Commission
Effective date: October 16, 1991
Proposal publication date: May 3, 1991

"For further information, please call: (512)

476-3587

L 2 L 2 K
General Rules
» 16 TAC §101.63, $101.64

The Texas Motor Vehicle Commission adopts
now §101.63 and §101.64, conceming prac-
tice and procedure, with changes to the pro-
posed text as published in the May 3, 1991,
issue of the Texas Register (16 TexReg
2459) . N

Section 101.63 is a new section providing
that all documents in contested cases must
be filed with the commission at least 15 days
prior to the date of the commission meeting at
which the case is scheduled for consideration
and decision and any document not filed
within such time wilt not be considered by the
members of the commission at that meeting.
New §101.64 is the former §101.63 renum-
bered and is proposed for adoption with a
change to make the section consistent with
existing law pertaining to motions for rehear-
ing of agency orders and to specify that the
section does not apply to cases brought un-
der the Texas Motor Vehicle Commission
Code, §6.07.

Comments on the proposed new sections
were received from an attomey-at-law. The
individual ' requested that the proposed
§101.63 be modified to clarify that cases
would not be scheduled for commission deci-
sion to preclude the filing of documents other-
wise required or permitted to the filed in
contested cases, and to provide the commis-
sion with the authority to waive or shorten the
filing time requirement upon a showing of
good cause. The commission agreed with the
comments and these suggestions have been
incorporated in §101.63 as finally adopted.
The commission also changed the proposed
§101.64 to exclude cases brought under the

Code, §6.07, which have a separate motion
for rehearing procedure.

The new sections are adopted under Texas
Civil Statutes, Article 4413(36), §3.06, which
provide the commission with the authority to
adopt rules necessary and convenient to ef-
fectuate the provisions of the Act and to gov-
em practice and procedure before the
agency.

§101.63. Filing of Documents for Consider-
ation by Commission Members. Any doc-
ument filed by a party to a contested case
for consideration by the members of the
commission in their decision of the case
must be filed with the commission at least
15 days prior to the date of the commission
meeting at which the case is scheduled for
consideration and decision. Any document
not filed within such time will not be con-
sidered by the members of the commission
at that meeting. No contested case will be
scheduled for consideration and decision so
as to preclude any party from filing any
document required or permitted to be filed
in a contested case by law or under the
commission’s rules, in compliance with the
previous filing requirement. For good cause
shown, the commission may waive or
shorten the requirement for the filing of all
documents prior to any commission meet-
ing.

§101.64. Final Decision. In all contested
cases except those brought under the Texas
Motor Vehicle Code, after a matter has
been heard and submitted to the commis-
sion for decision, and the commission has
considered all exceptions and replies there-
to, if any, and has issued its order in con-
nection therewith, such order shall be
deemed final and binding on all parties
thereto and all administrative remedies are
deemed to be exhausted as of the effective
date stated therein, unless a motion for re-
hearing be filed as provided by law.

This agency hereby cettifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

l1sgsgued in Austin, Texas, on Seplémber 25,
1.

TRD-9111783 Russell Harding

Executive Director
Texas Motor Vehicle
Commission

Effective date: October 16, 1991

Proposal publication date: May 3, 1991
For further information, please call: (512)
476-3587 o

¢ ] ¢
Chapter 107. Warranty
Performance Obligations

* 16 TAC §§107.2, 107.6, 1078,
107.9, 107.10, 107.11

The Texas Motor Vehicle Commission adopts
amendments to §§107.2, 107.6, and 107.8
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and'new §§107.9, 107.10, and 107.11, con-
ceming warranty performance obligations.
Sections 107.2, 107.6, 107.8, 1079, and
107.10 are adopted with changes to the pro-
posed text as published in the July 19, 1991,
issue of the Texas Register (16 TexReg
3987). Section 107.11 is adopted without
changes and will not be republished.

The amendments and new sections are
adopted to bring the agency’s lemon law
rules into conformity with amendments to the
Texas - Motor Vehicle Commission Code,
Texas Civil Statutes, Article 4413(36), en-
acted during the 72nd Legislature. The
amendment to §107.2 simply provides that
the lemon law filing fee is increased to $75,
and that failure to remit the fee with a com-
plaint will toll the running of the 150-day reso-
lution period that the legisiature imposed on
commission staff. Section 107.6 is amended
by the addition of new paragraph (11); which
explains the consequences of the commis-
sion's failure to meet the 150-day resolution
period; i.e., if the targeted period is not met,
commission staff is required to notify the
parties of the complainant's right to pursue
his lemon law rights in state district court. The
notice will also inform complainant that he
may continue his lemon law complaint at the
agency level, if he so chooses.

The amendment to §107.8 conforms the sec-
tion to the new statutory language. Specifical-
ly, the statute changed the prior requirement
that the defect which is the subject of the
lemon law complaint must “substantially im-
pair the use and markst value of the vehicle®
to “any defect or condition which creates a
serious safety hazard or substantially impairs
the use or market value of the motor vehicle.”
In addition, the section is amended to darify
wh;t constitutes a reasonable number of re-
pair attempts when a safety-related defect is
involved, as well as, what constitutes a defect
that creates a serious safety hazard.

The amendment to §107.8(6) was made to
conform the section's language to that en-
acted by the legislature conceming the extent
of a dealer's liability in a successful lemon
law case. It was changed to provide that a
dealer is only responsible for reimbursing the
cost of any items or options added o the

vehicle to the extent that one or more such

items or options contributed to the defect that
served as the basis of the repurchase or
replacement order. A number of manufactur-
ors commented that this change could be
interpreled to mean that a manufacturer
would be required to repurchase a vehicle
whose defoct was caused by a dealer add-on
item or option. A sentence was added to the
section, providing that a manufacturer would
not be required to repurchase a vehicle in
such a situation. :

New §107.9 was adopted to comply with the
legislative mandate in §6.07(c) , as amended,
that the "Commission by rule shall define the
incidental costs that are eligible for reim-
bursement..." This new section sets out
when reimbursement of incidental expenses
is warranted and the verification required to
recover such expenses. in addition, it lists the
specific costs that are reimburgable to suc-
cossful lemon law complainants. The section
was changed from the proposal which ident-
fied four specific types of reimbursable costs,
but did not limit the list to only those four. As
adopted, the section limits reimbursable costs

to only those four types of expenses listed
under §107.9(a) .

Section 107.10 was amended to implement
new amendments to the lemon law by adding
new paragraph (4) which details new respon-
sibilities of manufacturers, distributors, or
convertefs (hereafter “manufacturers® will
also refer to distributors and converters)
when they repurchase or replace a vehicle
pursuant to a commission order. Manufactur-
ers are now required to disclose to a prospec-
tive retail purchaser of the repurchased
vehide that the wehicle was repurchased
pursuant to the Texas lemon law. In addition,
manufacturers are required to repair the de-
fect(s) in the vehicle and to issue a supple-
mental warranty to the first retail purchaser of
the vehicdle after the commission order. The
section provides a specific disclosure state-
ment that must accompany the vehicle upon
resale to a retail purchaser. In response to
numerous comments from manufacturer rep-
resentatives, the commission changed the
section to allow manufacturers to use existing
manufacturer disclosure notices so long as
they were approved by commission staff in
advance.

Comments on the proposed amendments
and new section were received from General
Motors Corporation, Ford Motor Company,
Chrysler Motors Corporation, Mazda Motor
America, Gulf Region, Texas Public Citizen,
Consumers Union, Southemn Regional Office,
and from commission staff. in general, the
comments focused on the proposed amend-
ments to §107.8(1)(B), §107.10(4), and on
proposed new §107.9.

First, General Motors, Chrysler Motors Cor-
poration, and Ford Motor Company argued
against the listing of the specific defects that
would be deemed to create a serious safety
hazard, as found in proposed §107.8(1)(B).
At the center of their complaint was the argu-
ment that the examples listed were too broad
and would be used by complainants in aimost
every case to claim that the defect in their
vehicle was one that created a serious safety
hazard. They suggested instead of attempting
to provide a list of such defects, that the
section should include the statutory definition
of what constitutes a serious safety hazard,
which would in tum be used by hearings
officers to determine whether the alleged de-
foct fit the statutory definition. Repre-
sentatives for Consumers Union and Public
Citizen argued that the section should provide
a list, albeit non-exclusive, of defects that
would be considered defects creating serious
safety hazards. While they agreed with the
list in (1(B), they also urged that several
other specific defects or conditions be added.
After considering all of the comments re-
ceived, as well as staff comments which
agreed with the approach proffered by the
manufacturers, the commission voted to
change the section by deleting the listing of
specific defects and substituting the statutory
definition of serious safety hazard which will
be the benchmark for determining whether a
particular defect creates a serious safety haz-
ard.

Second, Chrysler Motors Corporation argued
that the new section on incidental expenses
was too open-ended as proposed; by provid-
ing that reimbursable expenses “include, but
are not limited to" certain itemized expenses,
Chrysier noted that the provision could be

abused to allow complainants punitive dam-
ages or other costs that the legislature had
not intended. A $250 cap was urged to avoid
such possibility. General Motors Corporation
simply argued that their limited warranty ex-
cuded reimbursement for incidental ex-
penses and that therefore the section should
provide reimbursement of such expenses
stricly as a customer relations matter be-
tween the complainant and the manufacturer.
Representatives of Public Citizen and Con-
sumers Union, at the public hearing, coun-
tered that the section should be adopted as
proposed inasmuch as the legislature had
given the commission authority to define re-
imbursable costs, "as necessary to promote
the public interest.” They argued against a
cap, either in the form of a set amount or as a
closed-end category. They supported the “in-
clude, but are not limited to° language and
suggested that commission staff track the
types and amounts of expenses reimbursed
complainants over a one to two-year period,
and that after compiling such data, the sec-
tion could be amended to reflect categories or
amounts of expenses that would be reimburs-
able. However, they urged no such limits
should be imposed without supporting data.
After considering all of the comments, the
commission voted to delete the "but are not
limited to” language from the section and thus
defined reimbursable expenses as those
listed under (1) {4). The commission also
changed the language qualifying the inciden-
tal expenses that would be reimbursable to
track the language found in §6.07(c), as
amended.

The third source of major commentary was
§107.10(4) dealing with the requirement that
manufacturers insure that a proper disclosure
statement accompanied a repurchased or re-
placed vehicle pursuant to the lemon law
when sold to the first retail purchaser after the
commission order. The gist of the comments
was a request from manufacturers that they
be allowed to use forms that they have al-
ready prepared for the same type of purpose.
Ford Motor Company and Chrysler Motors
Corporation urged the commission to aflow
use of their existing forms since they contain,
in large part, the required information that is
found in Attachment 1 of the proposed sec-
tion. Representatives from Public Citizen and
Consumers Union, as welil as staff members,
urged the commission to require the notice or
statement to clearly and conspicuously indi-
cate that it was a lemon law disclosure notice.
In response to those comments, the commis-
sion voted that the title of the, form should be
"Lemon Law Disclosure Statement in 20-point
print. Conceming the specific form to be
used, the commission voted that manufactur-
ers may use their own forms so long as the
forms are submitted for prior approval by the
commission.

In addition, Chrysier Motors Corporation and
Public Citizen urged that the proposed sec-
tion require manufacturers to supply the first
retail purchaser after the commission order
with a supplemental warranty statermnent
which warranted the repurchased vehicle for
a minimum of 12 months or 12,000 miles
from the date of the subsequent retail pur-
chase. The commission agreed with the rec-
ommendation and added a requirement in the
section to that effect. The form of the supple-
mental warranty must be approved by the
commission also.
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A fourth section that drew a number of com-
ments from manufacturers was proposed
§107.8(6). This section merely restated the
statutory change in the Code. However, sev-
eral manufacturers expressed concem that
the change would be read to mean that a
manufacturer could be required to replace or
repurchase a vehicle due to a defect that was
caused by a dealer add-on item or option.
After considering the manufacturers’ com-
ments, the commission added a final sen-
tence to the proposed section, specifically
providing that a manufacturer would not be
obligated to repurchase a vehicle in such a
situation.

Comments urging minor changes to
§107.8(4) and §107.11 were received from
Consumers Union and Public Citizen, respec-
tively; however, the commission, after consid-
eration and oral comment, voted to adopt the
sections as proposed.

The sections are adopted under Texas Civil
Statutes, Article 4413(36), §6. 07(e), which
provide that the commission shall adopt rules
for the enforcement and implementation of
the Texas Motor Vehicle Commission Code,

§6.07.

§107.2. Filing of Complaints.

(a)-(d) (No change.)

(¢) The lemon law complaint filing
fee of $75 should be remitted with the
complaint by check or money order payable
to the Texas Motor Vehicle Commission.
The filing fee is nonrefundable, but a com-
plainant who prevails in a lemon law case is
entitled to reimbursement of the amount of
the filing fee. Failure to remit the filing fee
with the complaint will result in delaying
the commencement of the 150-day require-
ment provided in §107.6(11) of this title
(relating to Hearings).

§107.6. Hearings. Complaints which sat-
isfy the jurisdictional requirements of the
Texas Motor Vehicle Commission Code,
§6.07, will be set for hearing and notifica-
tion of the date, time, and place the hearing
will be given to all parties by certified mail.

(1)10) (No change.)

(11) All hearings will be con-
ducted expeditiously. However, if a com-
mission hearings officer has not issued a
proposal for decision within 150 days after
the complaint and filing fee were received,
commission staff shall notify the parties by
certified mail that complainant has a right
1o file a civil action in state district court to
pursue his rights under the lemon law. The
150-day period shall be extended upon re-
quest of the complainant or if a delay in the
proceeding is caused by ‘the complainant.
The notice will inform complainant of his
right to continue his lemon law complaint
through the commission if he chooses.

§107.8. Decisions. Any decisions by the
commission and recommended decision. by
8 hearing officer shall give effect to the
presumptions provided in the Texas Motor

Vehicle Commission Code, $6.07(d), where
applicable.

(1) If it is found that the manu-
facturer, distributor, or converter is not able
1o conform the vehicle to an applicable
express warranty by repairing or correcting
a defect in the complainant’s vehicle which
substantially impairs the use, market value,
or safety of the vehicle after a reasonable
number of attempts, and that the affirmative
defenses provided under the Texas Motor
Vehicle Commission Code, §6.07(c), are
not applicable, the commission shall order
the manufacturer, distributor, or converter
to replace the vehicle with a comparable
vehicle, or accept' the return of the vehicle
from the owner and refund to the owner the
full purchase price of the vehicle, less a
reasonable allowance for the owner’s use of
the vehicle.

(A) In a complaint involving
a defect or condition that creates a serious
safety hazard in the vehicle, an owner shall
be deemed to have given the manufacturer,
distributor, or converter a reasonable num-
ber of attempts to repair the vehicle if he
reported and allowed en opportunity to re-
pair the defect or condition at least once
during the period of 12 months or 12,000
miles, whichever occurs first, immediately
following the date of delivery and at least
once more in the period of 12 months or
12,000 miles, whichever occurs first, fol-

lowing the first repair attempt.

(B) A defect or condition
that creates a serious safety hazard is one
that results in a life-threatening malfunction
or nonconformity that substantially impedes
a person’s ability to control or operate a
motor vehicle for ordinary use or intended
purposes or that creates a substantial risk of
fire or explosion.

(2)43) (No change.)

(4) Except in cases where clear
and convincing evidence shows that the ve-
hicle has a longer or shorter ¢ useful
life than 100,000 miles, the reasonable al-
lowance for the owner’s use of the vehicle
shall be that amount obtained by adding the
following:

(A)(B) (No change.)
.(5) (No change.)

(6) In any award in favor of a
complainant, the executive director may re-
quire the dealer involved to reimburse the
complainant, manufacturer, distributor, or
converter for the cost of any items or op-
tions added to the vehicle but only to the
extent that one or more of such items or
options contributed to the defect that served
as the basis for the order of repurchase or
replacement. In no event shall this para-
graph be interpreted to mean that a manu-
facturer, distributor, or converter will be
required to repurchase a vehicle due to a

defect or condition that was solely caused
by a dealer add-on item or option.

(M-(9) (No change.)

§107.9. Incidental Expenses.

(2) When a refund of the purchase
price of a vehicle is ordered, the complain-
eant shall be reimbursed for certain inciden-
tal expenses incurred by the complainant
from loss of use of the motor vehicle be-
cause of the defect or nonconformity which
is the basis of the complaint. The expenses
must be verifiable through receipts or simi-
lar written documents. Reimbursable inci-
dental expenses include:

(1) reasonable cost of alternate
transportation;
(2) charges for towing;

(3) costs of telephone calls or
mail charges directly attributable to contact-
ing the manufacturer, distributor, converter,
or dealer regarding the vehicle; and

(4) reasonable costs of meals
and lodging necessitated by the vehicle’s
failure during out-of-town trips.

(b) Only reasonable incidental ex-
penses shall be reimbursed 10 a complain-
ant. Incidental expenses shall be included in
the final repurchase price required to be
paid by a manufacturer, distributor, or con-
verter to a prevailing complainant or in the
case of a vehicle replacement, shall be ten-
dered to the complainant at the time of
replacement.

§107.10. Compliance. Compliance with
the commission’s order will be monitored
by the commission. ’

(1) A complainant is not bound
by the commission’s decision and order and
may either accept or reject the decision.

(2) If a complamant does not ac-
cept the commission’s final decision, the
proceeding before the commission will be
deemed concluded and the complaint file
closed.

(3) If the complainant accepts
the commission’s decision, then the manu-
facturer, distributor, or converter and the
dealer to the extent of the dealer’s responsi-
bility, if any, shall immediately take such
action as is necessary to implement the
commission’s decision and order. .

(4) If complainant’s vehicle is
replaced or repurchased pursuant to a com-
mission order, the manufacturer, distributor,
or converter shall, through its representative
dealer, issue a disclosure statement in the
format of Attachment 1 or on a form ap-
proved by the commission, which must ac-
company the vehicle through the first retail
purchase after the commission order. In ad-
dition, the manufacturer, distributor, or con-
verter must repair the defect or condition in
the vehicle that resulted in the repurchase

o Adopted Sections  October 1, 1991
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and issue, at a minimum, a basic warrant;
(12 months/12,000 mile, whichever come:
first) on a form approved by the commis-
sion, which warranty shall be provided tc
the first retail purchaser of the vehicle fol-
lowing the commission order.
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ATTACHMENT 1

LEMON LAW DISCLOSURE STATEMENT

THIS VEHICLE, MAKE , MDEL,____ . YEAR
ving | | | 1 1Ly, e

TO: PROSPECTIVE RETAIL PURCHASER(S)

PURSUANT TO SECTION 6.07(j) OF THE TEXAS LEMON LAW YOU ARE HEREBY
NOTIFIED THAT THE ABOVE DESCRIBED VEHICLE WAS REPURCHASED/REPLACED BY THE
UNDERSIGNED MANUFACTURER/DISTRIBUTOR/CONVERTER ON

DATE
BECAUSE

DESCRIBE REASON(S)

AS REQUIRED BY THE LEMON LAW, THE ORIGINAL BASIC WARRANTY ON THE VEHICLE
IS EXTENDED 12 MONTHS/12,000 MILES, WHICHEVER OOMES FIRST, FROM THE DATE AND
MILEAGE AT THE TIME OF DELIVERY TO THE RETAIL BUYER. FOR MORE INFORMATION
OONCERNING THE REPURCHASE/REPLACEMENT OF THIS VEHMICLE, PLEASE CALL THE TEXAS
MOTCR VEHICLE COMMISSION AT 1-800-622-8682.

SIGNATURE OF REDRESENTATIVE OF DATE
MANUFACTURER /DISTRIBUTOR/OONVERTER

PRINIED NAME OF REPRESENTATIVE, TITIE & OOMPANY

THE UNDERSIGNED DEALER CERTIFIES THAT A COPY OF THIS DISCLOSURE STATEMENT
HAS BEEN PROVIDED TO THE PURCHASER OF THIS VEHICLE.

mmmm,m DATE

I ACKNOWLEDGE THAT I WAS INFORMED OF THE PREVIOUS REPURCHASE OF THIS VEHICLE
UNDER THE LEMON LAW AND THAT A COPY OF THIS DISCLOSURE STATEMENT WAS GIVEN TO
ME AT THE TIME OF PURCHASE.

ACKNOWLEDGEMENT OF RETAIL BUYER DATE OF DELIVERY
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(5) The failure of any manufac-
turer, distributor, converter, or dealer to
comply with a decision and order of the
commission within the time period pre-
scribed in the order, may subject the manu-
facturer, distributor, converter, or dealer to
formal action by the commission and the
assessment of civil penalties or other sanc-
tions prescribed by the Texas Motor Vehi-
cle Commission Code for failure to comply
with' an order of the commission.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 25,
1991.

TRD-9111781 Ruth Casarez
Assistant Director-
Consumer Affairs
Texas Motor Vehicle
Commission
Effective date: October 16, 1991
Proposal publication date: July 19, 1991

For further information, please call: (512)
476-3618

L 4 L 4 L 4
e 16 TAC §1079

The Texas Motor Vehicle Commission adopts
the repeal of §107.9, conceming compliance
with commission orders in lemon law cases,
without changes to the proposed text as pub-
lished in the July 19, 1991, issue of the Texas
Register (16 TexReg 3990).

The repeal is adopted in conjunction with a
separate proposal which is a comprehensive
revision of the commission’s lemon law rules
to implement changes made by the 72nd
Legislature. The section is renumbered and
readopted as §107. 10 in a concurrent sub-
mission.

No comments were received regarding adop-
tion of the repeal. o 9

The repqal is adopted under Texas Civil Stat-
utes, Article 4413(36) §6.07(e), which provide
the commission with authority to adopt rules
necessary and convenient to effectuate the
provisions of the Texas Motor Vehicle Com-
mission Code, §6.07.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel

_and found to be a valid exercise of the agen-

cy's legal authority.

Issued in Austin, Texas, on September 25,
1991, «

TRD-9111780 Ruth Casarez

Assistant Director-
Consumer Affairs

Texas Motor Vehicle
Commission

Effective date: October 16, 1991
Proposal publication date: July 19, 1991

For further information, please call: (512)
476-3618

L 4 L 4 L 4
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 57. Fisheries and
Wildlife

Permits to Sell Non-game Fish
Taken From Public Fresh
Water

e 31 TAC §§57.377-57.386

The Texas Parks and Wildlife Commission in
a regularly scheduled public hearing held Au-
gust 29, 1991, adopts new rules, 31 TAC
§§57.377-57.386, conceming the sale of non-
game fish taken from public fresh water with
changes to the proposed text as published in
the July 26, 1991, issue of the Texas Register
(16 TexReg 4056).

The change was made to the tite and to
§57.378 to clarify the intent of the rules by
including the phrase “taken from public fresh
water.”

The adopted new rules establish procedures
and conditions under which permits are is-
sued to sell nongame fish taken from public
fresh water.

Effective September 1, 1991, Senate Bill (SB)
726, passed by the 72nd Legislature prohibits
the sale of any fish taken from public fresh
waters of the state, with several exceptions.

One of the exceptions is for those nongame
fish regulated under the Texas Parks and
Wildlife Code, Chapter 67. However, rules for
issuing a permit under that chapter had not
been developed. The new rules are needed
to permit the sale of nongame fish if the
Parks and Wildlife Department feels that sale
is necessary to properly manage the species.
These adopted new rules establish the proce-
dure for permit issuance.

The new rules will enable the department to
issue permits for the sale of nongame fish
taken from public fresh water.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under the Texas
Parks and Wildlife Code, Chapter 67,
§67.0041, which provides the Texas Parks
and Wildlife Commission with authority to is-
sue permits for the taking, possession, trans-
portation, sale, or exportation of nongame
species and to charge a permit fee for com-
mercial activities.

§57.377. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Department-The Texas Parks and
Wildlife Department or any authorized em-
ployee thereof.

Game fish-All fish included in the
definition of game fish in §65.3 of 31 TAC
Subchapter A of this title (relating to State-
wide Hunting and Fishing definitions).

Non-game fish (rough fish and bait
fish)-All fish included in the definition for
non-game fish in §653 of 31 TAC
Subchapter A of this title (relating to State-
wide Hunting and Fishing definitions).

Public water-Bays, estuaries, the
Gulf of Mexico within the jurisdiction of
the State, rivers, streams, creeks, bayous,
reservoirs, lakes, and portions of those wa-
ters where public access is available with-
out discrimination.

§57378. Non-game Fishes Covered By
These Rules. A permit to sell the follow-
ing species of nongame fish taken from
public fresh water may be issued if the
department determines that the sale is nec-
essary to properly manage the species.
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Common Name

Alligator gar
Shortnose gar
Spotted gar

Longnose gar

Bowfin

Gizzard shad
Threadfin shad

Common carp
Goldfish
Grass carp
Bighead carp

Bigmouth buffalo
Black buffalo
Smallmouth buffalo
River carpsucker

Black bullhead
Yellow bullhead

Mozambique tilapia
Blue tilapia
Redbelly tilapia

Rio Grande cichlid

Scientific Name

Lepisoteus spatula
Lepisoteus platostomus
Lepisoteus oculatus
Lepisoteus osseus

Amia calva

Dorosoma cepedianum
Dorosoma petenense

Cyprinus carpio
Carassius auratus
Ctenopharyngodon idella
Aristichthys nobilis

Ictiobus cyprinellus
Ictiobus niger
Ictiobus bubalus
Carpiodes carpio

Ictalurus melas
Ictalurus natallis

Tilapia mossambica
Tilapia aurea
Tilapia zilli

Cichlasoma cyanoguttatum

Silversides
Mullet
Shiners
Minnows

§57.379. Prohibited Acts. Except as ex-
empted by these rules it is unlawful for:

(1) any person to sell or offer
for sale non-game fish taken from the pub-
lic fresh water of the state without a valid
permit issued by the department authorizing
that activity;

(2) eny person to engage in ac-
tivities authorized by the permit who does
not show on demand to a Game Warden or
other peace officer a copy of the permit
authorizing that activity; '

(3) any person to possess any
geme fish while engaged in activities autho-
rized by the permit;

(4) Any person to violate any
provision of the permit.

Menidia spp.

Mugil spp.

Notropls spp.
Hybognathus spp.

§57380. Permit Exemptions. No permit
under the authority of this subchapter is
required for sale of non-game fish, the sale
of which is authorized by Chapter 66 of the
Texas Parks and Wildlife Code.

§57.381. Permit Application.

(a) An applicant for a permit to sell
non-game fish taken from public fresh wa-
ters of this state shall submit a completed
application to the department on a form
supplied by the department.

. (b) To be considered the applica-
tion must be received by the department at
least 30 days before the proposed activity.

§57382. Permit Specifications.

(8) A permit issued by the depart-
ment to sell non-game fish taken from pub-
lic fresh water shall specify:

(1) the name and address of the
permittee;
(2) the location where the activ-
ity is permitted;
(3) the non-game fish species
for which sale is allowed; - .
(4) number of non-game fish for
which sale is allowed; '
(5) the devices, means and
methods which may be used to capture fish;
and
(6) the period of time the permi
is valid.
(b) A permit issued under these
rules is not transferable or assignable.

§57.383. Permit Fee.

(a) As authorized by Parks and
Wildlife Code, §67.0041, a fee of 50 dollars
will be submitted for each permit applica-.
tion.

¢ Adopted Sections
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(b) The department will refund the
permit fee if the permit is denied.

§57.384. Permit Denial. A permit to sell
non-game fish may not be’ granted without
findings that the following criteria have
been satisfied:

(1) the applicant(s) have not
been finally convicted of a violation of the
Texas Parks and Wildlife Code or any rule,
regulation, or proclamation issued by the
Texas Parks and Wildlife Commission
within the previous 12 months;

(2) there are no pending or unre-
solved citations filed against the appli-
cant(s) for violation of the Texas Parks and
Wildlife Code or any rule, regulation, or
proclamation issued by the Texas Parks and
Wildlife Commission, and no pending or
unresolved -claims against the applicant(s)
for civil restitution for illegally taken or
possessed wildlife resources;

(3) the taking of non-game fish
for sale will not be detrimental to the target
species, species listed as endangered or
g}iatened. or any other non-game or game

(4) the taking of non-game fish
for sale can be accomplished in a manner
consistent with the management goals and
objectives of the department.

§57.385. Appeal. An opportunity for hear-
ing shall be provided to the applicant for
any denial of a permit or issuance of a
permit where the conditions of issuance are
different from those requested by the appli-
cant.

(1) Request for hearing for ap-
peal must be made in writing no more than
30 days from receipt of the denial notifica-
tion.

(2) Al hearings shall be con-
ducted in accordance with the rules of Prac-
tice and Procedure of the Texas Parks and
Wildlife Department and the Administrative
Procedures and Texas Register Act.

§57.386. Penalties. A person who violates
this subchapter or a permit issued pursuant
to this subchapter commits an offense pun-
ishable by the penalty prescribed by the
Texas Parks and Wildlife Code, $67.005.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 23,
1991.

TRD-9111697 Paul M. Shinkawa

'Director, Legal Services
Texas Parks and Wildlife
Department

Effective date: October 14, 1991
Proposal publication date: July 26, 1991

For further information, please call: 1-800-
792-1112, ext. 4643 or (512) 389-4643

L J L J L J
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part 1. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

Eligibility
o 40 TAC §48.2904, §48.2924

The Texas Department of Human Services
(DHS) adopts amendments to §48. 2904 and
§48.2924, conceming eligibility, without
changes to the proposed text as published in
the July 12, 1991, issue of the Texas Register
(16 Tex Reg 3862).

Justification for the amendments is that cli-
ents are not penalized for receiving radiation
exposure compensation or in-home and fam-
ily support funds.

The amendments will function by excluding
‘payments received under the Radiation Expo-
sure Compensation Act and funds from the
In-home and Family Support Program from
both income and resources in the community
care for aged and disabled program.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the Hu-
man Resources. Code, Title 2, Chapters 22
and 32, which authorizes the department to
administer public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counset
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 24,

1991.

TRD-9111765 Nancy Murphy

Agency liaison, Policy and
t Support

Documen
Texas Department of
Human Services

Effective date: December 1, 1991

Proposal publication date: July 12, 1991
For further information, please call: (512)
450-3765

L] ¢ L J

Case Management

The Texas Department of Human Services
(DHS) adopts amendments to §48.3904 and
§48.8901, without changes to the proposed
text as published in the August 20, 1991,
issue of the Texas Register (16 TexReg
4537).

Justification for the amendments is clearer
understanding of adult foster care policies.

The amendments will function by darifying
existing policies on bedhold charges, com-
plaints, supervision, reporting emergencies,
and fire inspection.

The department received no comments re-
garding the adoption of the amendments.

e 40 TAC §48.3904

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to ad-
minister public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on September 24,
1991.

TRD-8111766 Nancy Murphy

Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: November 1, 1991

Proposal publication date: August 20, 1991

For further information, please call: (512)
450-3765

L J ¢ L J

Minimum Standards
o 40 TAC §48.8901

The amendment is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes -the department to ad-
minister public and medical assistance pro-
grams.

This agency hereby certifies that the rule as
adopted has been reviewed by iegal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on September 24,
1991.

TRD-9111767 Nancy Murphy
Agency liaison, Policy and
Document Support

Texas Department of
Human Services

Effective date: November 1, 1991

Proposal publication date: August 20, 1991
For further information, please call: (512)
450-3765

L J ¢ ¢
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Open Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting. Institutions of
higher education or political subdivisions covering all or part of four or more counties (regional agencies) must post
notice at least 72 hours prior to a scheduled meeting time. Some notices may bé received too late to be published
before the meeting is held, but all notices are published in the Texas Register.

Emergency meetings and agendas. Any of the governmental entities named above must-have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at ieast
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will be

published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary of
State-on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed agenda
than what is published in the Texas Register.

Texas State Board of Public
Accountancy

Thursday, October 3, 1991, 9 a.m. The
Texas State Board of Public Accountancy
will meet at 1033 La Posada, Suite 340,
Austin. According to the agenda summary,
the board will approve the August 29, 1991,
board meeting minutes; hear committee re-
ports (executive, technical standards review,
behavioral enforcement committee, exami-
nation, quality review); consideration of re-
quests for reinstatement; ratification of
board orders; consent orders and proposals
for decision; review of certain board com-
munications; and review of future meet-
ing/hearing schedules.

Contact: William Treacy, 1033 La Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: September 25, 1991, 10:54 am.
TRD-9111793

¢ L4 ¢

Texas Department of Agri-
culture

Tuesday, October 22, 1991, 11 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
2626 South Loop West, Suite 130, Houston.
According to the complete agenda, the de-
partment will hold an administrative hear-
ing to review alleged violation of Texas
Agriculture Code Annotated §103.001, et
_seq by Four Seasons Fruit and Vegetable as

petitioned by J.A.V. Ag Inc., doing busi-

ness as Van De Walle Vegetable.

Contact: Barbara B. Deane, P.O. Box
12847, Austin, Texas 78711, (512)
463-7448.

Filed: September 25, 1991, 10:55 am. -
TRD-9111796

Tuesday, October 22, 1991, 10 a.m. The
Texas Department of Agriculture will meet
at the Texas Department of Agriculture,
2626 South Loop West, Suite 130, Houston.
According to the complete agenda, the de-
partment will hold an administrative hear-
ing to review alleged violation of Texas

Agriculture Code §103.001, et seq by
Golden Triangle Produce Company as peti-
tioned by Golden Valley Distributors, Inc.

Contact: Barbara B. Deane, P.O. Box
12847, Austin, Texas - 78711, (512)
463-7448.

Flled: September 25, 1991, 10:55 am.
TRD-9111797

L4 ] L4
State Aircraft Pooling Board

Wednesday, October 2, 1991, 4 p.m. The
State Aircraft Pooling Board will meet at
4900 Old Manor Road, Austin. According
to the complete agenda, the board will call
the meeting to order; make introductions;
discuss approval of minutes of board meet-
ing, July 17, 1991; hear Department of Pub-
lic Safety Request; discuss FY 1992 operat-
ing budget; hear executive director’s report;
elect board chairman; setting of time and
place for next meeting; and final adjourn-
ment.

Contact: Gladys Alexander, 4900 Old
Manor Road, 'Austin, Texas 78723, (512)
477-8900.

Filed: September 24, 1991, 11:15 am.
TRD-9111741

¢ 4 ¢

State Board of Barber Ex-
aminers

Monday, October 7, 1991, 3 p.m. The
State Board of Barber Examiners will meet
at 9101 Bumet Road, Suite 103, Austin.
According to the complete agends, the
board will discuss approval of the minutes
of previous meeting; sign teacher and
school certificates; hear reports by the exec-
utive director; read letters to the board;
consider proposed rule changes; consider
request by Stewart Smith, school owner, of
combining the barber technician and mani-
curist courses; sign 1992-1993 inter-agency
contract with the Texas Cosmetology Com-
r_nission. meet in executive session; and ad-
journ.

Contact: Jo King McCrorey, 9101 Bumet
Road, Suite 103, Austin, Texas 78758,
(512) 835-2040.

Filed: September 24, 1991, 11:04 a.m.
TRD-9111739

¢ ¢ ¢

Texas Commission for the
Deaf and Hearing Im-
paired

Friday, October 4, 1991, 9:30 a.m. The
Board of Commissioners of the Texas Com-
mission for the Deaf and Hearing Impaired
will meet at the Texas Rehabilitation Com-
mission, Commissioners Planning Facility,
Room 7231, 4900 North Lamar Boulevard,
Austin. According to the complete agenda,
the board will call the meeting to order;
hear public comment; discuss approval of
minutes from August 2, 1991 and Septem-
ber 18, 1991; hear chairperson’s report; ex-
ecutive director’s report; BEI report; dis-
cuss old and new business; and adjourn.
Contact: Larry D. Evans, 1524 South IH-

35, #200, Austin, Texas 78704, (512)
444-3323. .

Flled: September 25, 1991, 2:19 p.m.
TRD-9111803

¢ ¢ ¢

Educational Economic Policy
Center

Thursday, October 3, 1991, 1 p.m. The
Subcommittee on Director ‘Search of the
Educational Economic Policy Center will
meet at the Joe C. Thompson Conference
Center, Room 3.110, Austin. According to
the complete agenda, the subcommittee will
review prior search; and discuss future
search process.

Contact: Mary Ward, SRH 3.310, UT-
Austin, Austin, Texas 78712, (512)
471-7561.

Filed: September 25, 1991, 3:31 pm.
TRD-9111812

¢ Open Meetings
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Thursday, October 3, 1991, 1 p.m. The
Subcommittee on Innovative Education
Grants of the Educational Economic Policy
Center will meet at the Sid Richardson Hall,
Room 3.115, 2315 Red River Street,
Austin. According to the complete agenda,
the subcommittee will discuss development
of 1992 request for proposal; and monitor-
ing and evaluation of 1991 funded projects.

Contact: Mary Ward, SRH 3310, UT-
Austin, Austin, Texas 78712, (512)
471-7561.

Filed: September 25, 1991, 3:31 p.m.
TRD-9111811 ‘

Thursday, October 3, 1991, 2:30 p.m. The
Policy Center Committee of the Educational
Economic Policy Center will meet at the
Joe C. Thompson Conference Center, Room
3.110, 2313 Red River Street, Austin. Ac-
cording to the complete agenda, the com-
mittee will approve minutes; discussion
with Chairman Carolyn Crawford, State
Board of Education, Commissioner Skip
Meno, Texas Education Agency; review of
study of accountability in the public school
system; report from director search subcom-
mittee; and report from Innovative Educa-
tion Grants Subcommittee,

Contact: Mary Ward, SRH 3310, UT-
Austin, Austin, Texas 78712, (512)
471-7561.

Filed: September 25, 1991, 3:32 p.m.
TRD-9111813

* ¢ *

Advisory Commission on
State Emergency Commu-
nications

Wednesday, October 9, 1991, 9:30 a.m.
The Executive Committee of the Advisory
Commission on State Emergengy Commu-
nications will meet at 1101 Capital of Texas
Highway, South, B-100, Austin. According
to the complete agenda, the committee will
call the meeting to order; recognize guests;
hear public comment; general discussion on
commission work session related to plan
amendments and any other business; review
regional plan amendment guidelines; con-,
sider any new business; and adjourn.

Contact: Glenn Roach, 1101 Capital of
Texas Highway, South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: September 24, 1991, 12:40 p.m.
TRD-9111749

Wednesday, October 9, 1991, 10 a.m. The
_ Planning and Implementation Committee of
the Advisory Commission on State Emer-
gency Communications will meet at 1101
Capital of Texas Highway, South, B-100,
Austin. According to the complete agenda,
the committee will call the meeting to or-
der; recognize guests; hear public comment;
"discuss consideration and approval of pro-

posed plan amendment for Concho Valley
Council of Governments; consider any new
business; and adjourn.

Contact: Glenrn Roach, 1101 Capital of .

Texas Highway, South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: Stptember 24, 1991, 2:39 p.m.
TRD-9111747

Wednesday, October 9, 1991, 10:30 a.m.
The Advisory Commission on State Emer-
gency Communications will meet at 1101
Capital of Texas Highway, South, B-100,
Austin. According to the complete agenda,
the commission will call the meeting to
order; recognize guests; hear public com-
ment; planning and implementation com-
mittee report; consideration and approval of
proposed plan amendment for Concho Val-
ley Council of Governments; consider any
new business; consider approval of Septem-
ber meeting minutes; and adjourn.

Contact: Glenn Roach, 1101 Capital of
Texas Highway, South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: September 24, 1991, 2:39 p.m.
TRD-9111748

Wednesday, October 9, 1991, 11 a.m. The
Commission Work Session of the Advisory
Commission on State Emergency Commu-
nications will meet at 1101 Capital of Texas
Highway, South, B-100, Austin. According
to the complete agenda, the commission
will call the meeting to order; recognize
guests; commission work session to discuss
and review regional plan amendment guide-
lines related to ancillary equipment; and
adjourn.

Contact: Glenn Roach, 1101 Capital of

Texas Highway, South, B-100, Austin,
Texas 78746, (512) 327-1911.

Filed: September 24, 1991, 2:40 p.m.
TRD-9111750

¢ * ¢

Texas Commission on Fire
Protection

Wednesday-Friday, October 24, 1991,
8:30 a.m. The Texas Commission on Fire
Protection will meet at the John H. Reagan
Building, 105 West 15th Street, Room 105,
Austin. According to the agenda summary,
the commission will have election of offi-
cers; hear remarks by guest speakers; work-
shops including discussion of division oper-
ations; meet in executive session relating to
interim personnel and posting for perma-
nent executive director; and discuss assign-
ment of responsibilities of interim person-
nel.

Contact: Jack Woods, 333 Guadalupe
Street, Austin, Texas 78714-9104, (512)
322-3550. ‘

Filed: September 24, 1991, 2:56 p.m.
TRD-9111754

¢ ¢ *

Texas Department of Insur-
ance

Wednesday, October 2, 1991, 8:30 a.m.
The State Board of Insurance of the Texas
Department of Insurance will meet at the
William P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
agenda summary, the board will review and
discuss pending board orders on personnel;
litigation; commissioner’s orders; and sol-
vency matters.

Contact: Angelia Johnson, 333 Guadalupe

Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: September 24, 1991, 4:05 p.m.
TRD-9111762

Thursday, October 3, 1991, 8:30 a.m. The
State Board of Insurance of the Texas De-
partment of Insurance will meet at the Wil-
liam P. Hobby Building, 333 Guadalupe
Street, Room 100, Austin. According to the
agenda summary, the board will consider

. proposed amendment to 28 TAC §5.4501 to

revise rules in the TCPIA Manual to reflect
the maximum limits of liability established
under House Bill 2; consider and review
proposed board hearing schedule as a resuit
of House Bill 2 implementation; consider
motion to withdraw in the matter of a re-
quest for hearing by Charles J. George, Inc.,
on the calculation of an experience rating
modifier applicable to workers’ compensa-
tion insurance.

Contact: Angelia Johnson, 333 Guadalupe
Street, Mail Code 113-2A, Austin, Texas
78701, (512) 463-6328.

Flled: September 25, 1991, 4:02 p.m.
TRD-9111830

* ¢ *

Texas Board of Professional
Land Surveying

" Friday, October 11, 1991, 8:30 a.m, The

Texas Board of Professional Land Survey-
ing will meet at the Plaza San Antonio
Hotel, Conference Room F, 555 South
Alamo Street, San Antonio. According to
the complete agenda, the board will discuss
approval of the minutes of -the previous
meeting; revoke license number 4479
(Complaint 91-24); discuss correspondence;
reconsider applications; hear committee re-
ports; and consider new business.
Contact: Sandy Smith, 7701 North Lamar
Boulevard, Suite 400, Austin, Texas 78752,
(512) 452-9427.

Flled: September 24, 1991, 11:03 am.
TRD-9111738

* * ¢
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Texas Department of Licens-
ing and Regulation

Tuesday, October 8, 1991, 9 am. The
Business and Occupational Programs, Tow
Trucks of the Texas Department of Licens-
ing and Regulation will meet at the E. O,
Thompson Building, 920 Colorado Street,
Room 1012, Austin. According to the com-
plete agenda, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension or revocation of the
license for Jesus Garza for violation of Stat-
utes, Articles 6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475-2899.

Filed: September 25, 1991, 1:38 pm.
TRD-9111801

Tuesday, October 8, 1991, 10:30 a.m. The
Business and Occupational Programs, Tow
Trucks of the Texas Department of Licens-
ing and Regulation will meet at the E. O.

Building, 920 Colorado Street,
Room 1012, Austin. According to the com-
plete agends, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension or revocation of the
license for Big State Auto Salvage for vio-
lation of Statutes, Articles 6687-9b and
9100.

Contact: Paula Hamje,
Street, Austin, Texas 78701,
475-2899.

Filed: September 25, 1991, 1:39 pm.
TRD-9111802

Wednesday, October 9, 1991, 9 a.m. The
Business and Occupationsl Programs, Tow
Trucks of the Texas Department of Licens-
ing and Regulation will meet at the E. O.

Building, 920 Colorado Street,
Room 1012, Austin. According to the com-
plete agénda, the department will hold an
administrative hearing to consider the possi-
ble assessment of an administrative penalty
and denial, suspension or revocation of the
license for Fidel Gustavo Mendez for viola-
tion of Statutes, Articles 6687-9b and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas - 78701, (512)
475-2899.

Filed: September 25, 1991, 1:38 pm.
TRD-9111800

Thorsday, October 10, 1991, 9 a.m. (re-
scheduled from September 12, 1991) .
The Manufactured Housing of the Texas

ent of Licensing and Regulation
will meet at 920 Colorado Street, E. O.
Thompson Building, Room 1012, Austin.
According to the complete agenda, the de-
partment will hold an administrative hear-
'ng to consider the possible assessment of
an administrative penalty and denial, sus-

920 Colorado
(512)

pension or revocation of the license for
Spring Homes, Inc. for violation of Statutes,
Articles 5221f and 9100.

Contact: Paula Hamje, 920 Colorado
Street, Austin, Texas 78701, (512)
475.2899.

Filed: September 25, 1991, 1:38 pm.
TRD-9111799

* ¢ *

Texas State Board of Medi-
cal Examiners

Friday, October 4, 1991, 8:30 a.m. The
Reciprocity Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According to the agenda summary, the
committee will review reciprocity appli-
cants and consider proposed rule changes;
and meet in executive session under author-
ity of Article 6252-17, as related to Article
4495b, 2.07, 3. 05(d), 4.05(d), 5.06(sX1)
and Opinion of Attorney General 1974,
Number H-484.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:29 am.
TRD-9111840

Friday, October 4, 1991, 8:30 a.m. The
Disciplinary Process Review Committee of
the Texas State Board of Medical Examin-
ers will meet at 1101 Camino La Costa,
Suite 201, Austin. According to the agenda
summary, the committee will approve min-
utes from the August meeting; review Au-
gust and September 1991 enforcement re-
ports and review files; meet in executive
session under authority of Article
6252-17, as related to Article 4495b, 2.07,
4.05(d), 5.06(s)(1), and Opinion of Attomey
General 1974, Number H-484.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:29 a:m.
TRD-9111841

Friday, October 4, 1991, 9:30 a.m. The
Examination Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According to the agenda summary, the
committee will review examination appli-
cants and the new Texas Medical Jurispru-
dence examination; and meet in executive
session under authority of Article
6252-17, as related to Article 4495b, 2.07,
4.05(d), 5.06(s)(1), and Opinion of Attomey
General 1974, Number H-484.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:30 a.m.
TRD-9111842

Friday, October 4, 1991, 11:30 a.m. The
Public Information Commitee of the Texas

State Board of Medical Examiners will
meet at 1101 Camino La Costa, Suite 201,
Austin. According to the agenda summary,
the committee will receive a report of pub-
lic information -activities for 1991.
Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:31 am.
TRD9111843

Friday, October 4, 1991, 1 p.m. The
Standing Orders Committee of the Texas
State Board of Medical Examiners will
meet at 1101 Camino La Costa, Suite 201,
Austin. According to the agenda summary,
the committee will consider a request for
waiver of board rules Chapter 185.

Contact: Pat Wood, P.C. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:31 am.
TRD-9111844

Friday, October 4, 1991, 1 p.m. The Med-
ical School Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According to the agenda summary, the
committee will consider a request for ap-
proval of exchange fellowship.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:32 am.
TRD-9111845

Friday, October 4, 1991, 1:30 p.m. The
Finance Committee of the Texas State
Board of Medical Examiners will meet at
1101 Camino La Costa, Suite 201, Austin.
According to the agenda summary, the
committee will review financial statements
and budget.

Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:32 am.
TRD-9111846

Friday-Saturday, October 4-5, 1991, 2
p.m. The Texas State Board of Medical
Examiners will meet at 1101 Camino La
Costa, Suite 201, Austin. According to the
agenda summary, the board will review and
discuss proposed rule changes; proposals
for decisions; approval of agreed orders;
minutes; request for permission to practice
in Texas; licensure hearing; probationary
appearances; termination suspension; and
request for reinstatement. The board will
also hear a presentation on USMLE by Kate
Hill, Federation of State Medical Boards;
and discuss acceptance of national board
examination for licensure by reciprocity;
and meet in executive session under author-
ity of Article 6252-17, as related to Article
44955, 2.07, 3.05(d), 4.05(d), 5.06(s)1),
and Opinion of Attomey General 1974,
Number H-484.
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Contact: Pat Wood, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: September 26, 1991, 9:28 a.m.
TRD-9111839

] L
Midwifery Board

Friday, October 4, 1991, 10 a.m. The
Midwifery Board will meet at the Texas
Department of Health, 1100 West 49th
Street, Room M-618, Austin. According to
the complete agenda, the board will intro-
duce new board members; adopt minutes of
July and August, 1991 meetings; consider
and possibly act on: rules and forms for

midwifery program; rules for Burean of Vi-~

tal Statistics, Texas Department of Health;
discuss transportation issue; disclosure
form/informed choice agreement; imple-
mentation time frame next four months; and
midwife 1990 data.

Contact: Joceline Alexander, CNM, 1100
West 49th Street, Texas t of
Health, Austin, Texas 78756, (512)
458-7700.

Filed: September 24, 1991, 4:03 p.m.
TRD-9111757

¢ * ¢

Public Utility Commission of
Texas

Wednesday, October 2, 1991, 9 a.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the agenda
summary, the commission will consider the
following dockets: 10266, 9879, 9926,
10032, P-9547, and P-10629.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austm. Texas
78757, (512) 458-0100.

Filed: September 24, 1991, 4:04 p.m.
TRD-9111758

Wednesday, October 2, 1991, 9:05 a.m.
The Administrative Commmee of the Pub-
lic Utility Commission of Texas will meet
at 7800 Shoal Creek Boulevard, Suite
450N, Austin. Aecordmg to the agenda
summary, the committee will discuss re-
ports; discussion and action on budget and
fiscal matters; monthly financial statements;
adjournment for executive session to con-
sider: litigation matters; discussion and de-
cision regarding pending or threatened liti-
gation; personnel matters; reconvene for
discussion and decisions on matters consid-
ered in executive session; set time and place
for next meeting; and final adjournment.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

ed: September 24, 1991, 4:04 p.m.
TRD-9111760

. energy from qualifying

Monday, October 14, 1991, 1 p.m. The
Public Utility Commission of Texas will
meet at 7800 Shoal Creek Boulevard, Suite
450N, Austin. According to the complete
agenda, the commission will consider
Docket Number 9230-Houston Lighting and
Power Company’s standard avoided cost
calculation for purchase of capacity and
i facilities pursuant to
PUC Substantive Rule 23.66 (hX3); and
Docket Number 9850-application of Hous-
ton Lighting and Power Company for au-
thority to change rates.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 24, 1991, 4:04 p.m.
TRD-9111759

Monday, October 28, 1991, 1 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
According to the complete agenda, the divi-
sion will hold a hearing on the merits in
Docket Number 10417-application of GTE
Southwest, Inc. for approval of new service.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 25, 1991, 3 p.m.
TRD-9111808

Wednesday, November 13, 1991, 9 am.
The Public Utlity Commission of Texas
will meet at 7800 Shoal Creek Boulevard,
Suite 450N, Austin. According to the com-
plete agenda, the commission will hold a
hearing on the merits in Docket Number
10432-San Bernard Electric Cooperative,
Inc. application for approval of report con-
cemning refund of net benefits of Lower
Colorado River Authority’s transmission
lease payment.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

ed: September 24, 1991, 4:05 p.m.
TRD-9111761

Monday, January 13, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin.
Aocmdmg to the complete ngenda. the divi-
sion will hold a prehearing conference in
Docket Number 10440-Pedernales Electric
Cooperative Inc. s report to the Public
Utility Commission of Texas concerning re-
fund of net benefits of Lower Colorado
River Authority’s transmission lease pay-
ment.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Filed: September 25, 1991, 3:01 p.m.
TRD-9111810

Tuesday, January 14, 1992, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet at 7800
Shoal Creek Boulevard, Suite 450N, Austin,
According to the complete agenda, the divi-
sion will hold a hearing on the mexits in
Docket Number 10440-Pedernales Electric
Cooperative Inc. ’s report to the Public
Utility Commission of Texas concerning re-
fund of net benefits of Lower Colorado
River Authority’s transmission lease pay-
ment.

Contact: Mary Ross McDonald, 7800
Shoal Creek Boulevard, Austin, Texas
78757, (512) 458-0100.

Flled: September 25, 1991, 3:01 p.m.
TRD-9111809

* ¢ *

Texas Rehabilitation Com-
mission

Thursday, October 3, 1991, 9 am. The
Texas Planning Council for Developmental
Disabilities Planning and Evaluation Com-
mittee of the Texas Rehabilitation Commis-
sion will meet at 4900 North Lamar Boule-
vard, Room 5501-02, Austin. According to
the complete agenda, the committee will
call the meeting to order; approval of min-
utes; hear public comments; review of plan-
ning calendar; designation of representative
to nominating committee; discussion of
funding activities: information and referral

project; proposed inclusive education pro-
ject; bresk for lunch from 11:45 am.-1

p.m.; hear annual project summary reports;
executive director’s report; and adjourn.
Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4081.

Flled: September 25, 1991, 10:54 am.
TRD-9111795

¢ L ] ¢

Interagency Council on Sex Of-
fender Treatment

Friday, October 18, 1991, 9:30 a.m. The
Board of the Interagency Council on Sex
Offender Treatment will meet at 1100 West
49th Street, Fifth Floor, Austin. According
to the complete agenda, the board will dis-
cuss and approve council by-laws; person-
nel policies; and meet in closed session to
discuss personnel matters.

Contact: Bill W. Bownds, 9111 Jollyville
Road, #202, Austin, Texas 78759, (512)
343-8520.

Flled: September 25, 1991, 11 am.
TRD-9111798

¢ ¢ ¢
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The Texas A&M University
System

Saturday, September 28, 1991, 11 a.m.
The Strategic Objectives and Long Range
Planning Committee of the Board of Re-
gents of the Texas A&M University System
will meet at the Board of Regents Meeting
Room, College Station. According to the
complete agenda, the committee will dis-
cuss the Texas A&M University System’s
strategic planning project.

Contact: Vicki Running, The Texas A&M
University System, College Station, Texas
77843, (409) 845-9600.

Filed: September 24, 1991, 11:03 am.
TRD-9111737

¢ L4 ¢

Texas Tech University

Thursday, October 3, 1991, 10:30 a.m.
The Committee of the Whole of the Board
of Regents of Texas Tech University will
meet at the Health Sciences Center Build-
ing, Campus, Room 2B152, Lubbock. Ac-
cording to the complete agenda, the com-
mittee will consider designating Board of
Regents Policy 01.01 as by-laws of the
Board of Regents; meet in executive ses-
sion, Vemnon’s Annotated Civil Statutes,
Article 6252-17, consultation with president
and general counsel regarding pending and
contemplated litigation, settlement offers,
settlement negotiations and matters confi-
dential pursuant to Code of Professional
Responsibility of State Bar of Texas; dis-
cussion of prospective gifts to the Univer-
sity and Health Sciences Center and con-
tractual negotiations contemplated and
those in progress; discussion concerning
evaluation and duties of Texas Tech Uni-
versity and Texas Tech University Health
Sciences Center officers and employees;
and conference with various employees for
the purpose of receiving information and
asking questions of employees.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:38 p.m.
TRD-9111821

Thursday, October 3, 1991, 10:30 a.m.
The Governmental Affairs Committee of
the Board of Regents of Texas Tech Uni-
versity will meet at the Health Sciences
Center Building, Campus, Room 2B152,
Lubbock. According to the complete agen-
da, the committee will hear reports.
Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991; 3:39 p.m.
TRD-9111822

Thursday, October 3, 1991, 10:30 a.m.
The Development and Public Relations

Committee of the Board of Regents of
Texas Tech University will meet at the
Health Sciences Center Building, Campus,
Room 2B152, Lubbock. According to the
complete agenda, the committee will ap-
prove the August 1, 1991 committee meet-
ing minutes; consider acceptance of gift-in-
kind with value in excess of $25, 000;
appointment of members to Board of Direc-
tors of Texas Tech University Foundation;

and hear reports.

éontact: Amne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:39 p.m.
TRD-9111823

Thursday, October 3, 1991, 10:30 a.m.
The Academic, Student and Administrative
Affairs Committee of the Board of Regents
of Texas Tech University will meet at the
Health Sciences Center Building, Campus,
Room 2B152, Lubbock. According to the
complete agenda, the committee will ap-
prove the August 1, 1991 committee meet-
ing minutes; consider finding of facts re-
garding the appointment of an employee to
another position of honor, trust, or profit;
granting of academic tenure with appoint-
ment; ratification of leave of absence; com-
bining classical and romance languages and
Germanic and Slavic languages departments
and renaming; deletion of department and
degree programs in agricultural engineer-
ing; and hear reports.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:39 p.m.
TRD-9111824

Thursday, October 3, 1991, 10:30 a.m.
The Finance Committee of the Board of
Regents of Texas Tech University will meet
at the Health Sciences Center Building,
Campus, Room 2B152, Lubbock. Accord-
ing to the complete agenda, the committee
will approve August 1, 1991 committee
meeting minutes; consider budget adjust-
ments for June 1 to August 31, 1991; dis-
cuss operating budget FY 1992; arts and
sciences ambassadors Quasi endowment;
new supplemental retirement plan for foot-
ball coaches; increase the general use fee;
assess and collect an international education
fee; increase law school application fee;
ratify delegation of officers and/or employ-
ees to approve official travel reimburse-
ments from appropriated funds; delegation
of officers andfor employees to authorize
and approve expenditures from appropriated
funds; ratify renewal of following employee
group benefits contract: medical claims ad-
ministration; term life, stop loss and acci-
dental death dismemberment; dental and
long term disability; and hear reports.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:39 p.m.
TRD-9111825

Thursday, October 3, 1991, 10:30 a.m.
The Research Affairs Committee of the
Board of Regents of Texas Tech University
will meet at the Health Sciences Center
Building, Campus, Room 2B152, Lubbock.
According to the complete agenda, the com-
mittee will approve the August 1, 1991
committee meeting minutes; and hear re-
ports.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Flled: September 25, 1991, 3:39 p.m.
TRD-9111826

Thursday, October 3, 1991, 10:30 a.m.
The Campus and Building Committee of
the Board of Regents of Texas Tech Uni-
versity will meet at the Health Sciences
Center Building, Campus, Room 2B152,
Lubbock. According to the complete agen-
da, the committee will approve August 1,
1991 committee meeting minutes; consider
authorizing president to proceed with plan-
ning, establish a project budget, and appoint
project architect for library addition to law
school; approve campus master plan and
authorize president to forward to Texas
Higher Education Coordinating Board as
approved and updated campus master plan
for university; authorize president to pro-
ceed with planning, establish project bud-
get, and appoint project architect for addi-
tion to grandstand facilities at Dan Law
Field; authorize president to proceed with
planning, establish project budget, and ap-
point project architect for construction of
locker rooms at Dan Law Field; name por-
tion of recreational sports complex the Elo
J. Urbanovsky Park; ratify acceptance dates
and award contract for physical plant, phase
II; and hear reports. g

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161. -

Filed: September 25, 1991, 3:39 pm.
TRD-9111827

Friday, October 4, 1991, 9 am. The
Board of Regents of Texas Tech University
will meet 2t the Administration Building,
Campus, Board Suite, Lubbock. According
to the agenda summary, the board will hear
reports and act on minutes; president’s re-
port; academic, student and administrative
affairs; finance; campus and building; de-
velopment and public relations; and com-
mittee of the whole. \

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Flled: September 25, 1991, 3:40 p.m.
TRD-9111829

* * 14
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Texas Tech University Health
Sciences Center

Thursday, October 3, 1991, 10:30 a.m.
The Research Affairs Committee of the
Board of Regents of Texas Tech University
Health Sciences Center will meet at the
Health Sciences Center Building, Campus,
Room 2B152, Lubbock. According to the
complete agenda, the committee will ap-
prove the August 1, 1991 meeting; and hear
Teports.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:37 p.m.
TRD-9111814

Thursday, October 3, 1991, 10:30 a.m.
The Finance Committee of the Board of
Regents of Texas Tech University Health
Sciences Center Health Sciences Center
will meet at the Health Sciences Center
Building, Campus, Room 2B152, Lubbock.
According to the complete agenda, the com-
mittee will approve August 1, 1991 com-
mittee meeting minutes; consider budget
adjustments for July 1 to August 31, 1991;
operating budget for FY 1992; increase of
general use fee; assess and collect interna-
tional education fee; ratify delegation of
officers and/or employees to authorize and
approve expenditures from appropriated
funds; specify officers and/or employees to
sign checks; ratify renewal of employee
group benefit contracts for medical claims
administration; term life, stop loss, and ac-
cidental death and dismemberment; dental;
long term disability; and reports.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Flledi September 25, 1991, 3:38 p.m.
TRD-9111815 :

Thursday, October 3, 1991, 10:30 a.m.
The Development and Public Affairs Com-
mittee of the Board of Regents of Texas
Tech University Health Sciences Center
will meet at the Health Sciences Center
Building, Campus, Room 2B152, Lubbock.
According to the complete agenda, the com-
mittee will approve the August 1, 1991,
committee meeting minutes; consider hc-
ceptance of gift-in-kind with value in ex-
cess of $25,000; and hear reports.

Contact: Anne Davis, P.O. Box 42011,

Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:38 p.m.
TRD-9111816

Thursday, October 3, 1991, 10:30 a.m.
The Governmental Affairs Comminee of
the Board of Regents of Texas Tech Uni-
versity Health Sciences Center will meet at
the Health Sciences Center Building, Cam-
pus, Room 2B152, Lubbock. According to

the complete agenda, the committee will
hear reports.

Contact: Amne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:38 p.m.
TRD-9111817

Thursday, October 3, 1991, 10:30 a.m.
The Academic, Student, Clinical and Ad-
ministrative Affairs Committee of the
Board of Regents of Texas Tech University
Health Sciences Center will meet at the
Health Sciences Center Building, Campus,
Room 2B152, Lubbock. According to the
complete agenda, the committee will ap-
prove the August 1, 1991 committee meet-
ing minutes; consider revision of board pol-
icies 02.04, 02.05, 02.06, and 4.05; grant
emeritus status; eight affiliation agreements
for clinical education training facilities for
schools of Allied Health and Nursing and
Socorro Independent School District; and
hear reports.

Contact: Armme Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:38 p.m.
TRD-9111818

Thursday, October 3, 1991, 10:30 a.m.
The Committee of the Whole of the Board
of Regents of Texas Tech University Health
Sciences Center will meet at the Health
Sciences Center Building, Campus, Room
2B152, Lubbock. According to the com-
plete agenda, the committee will consider
designating board of regents policy 01.01 as
by-laws of the board of regents; meet in
executive session, Vemon's Annotated
Civil Statutes, Article 6252-17, consultation
with president and general counsel regard-
ing pending and contemplated litigation;
settlement offers; settlement negotiations
and matters confidential pursuant to code of
professional responsibility of State Bar of
Texas; discussion of prospective gifts to the
University and Health Sciences Center and
contractual negotiations contemplated and
those in progress; discussion . concerning
evaluation and duties of Texas Tech Uni-
versity and Texas Tech University Health
Sciences Center officers and employees;
conference with various employees for the
purpose of receiving information and asking
questions of employees.

Contact: Amne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:38 p.m.
TRD-9111819

Thursday, October 3, 1991, 10:30 a.m.
The Campus and Building Committee of
the Board of Regents of Texas Tech Uni-
versity Health Sciences Center will meet at
the Health Sciences Center Building, Cam-
pus, Room 2B152, Lubbock. According to
the complete agenda, the committee will

approve the August 1, 1991 committee
meeting minutes; consider approval of cam-
pus master plan for Health Sciences Center;
authorize president to submit plan to Texas
Higher Education Coordinating Board as
required by §17.23(6) of revised campus
planning rules; ratify acceptance dates; and
hear reports.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, (806)
742-2161.

Filed: September 25, 1991, 3:38 p.m.
TRD-9111820

Friday, October 4, 1991, 10:05 a.m. The
Board of Regents of Texas Tech University
Health Sciences Center will meet at the
Administration Building, Board Suite, Cam-
pus, Lubbock. According to the agenda
summary, the bodrd will hear reports and
act on minutes; academic, student, clinical
and administrative affairs; finance; campus
and building; development and public af-
fairs; and committee of the whole.

Contact: Anne Davis, P.O. Box 42011,
Lubbock, Texas 79409-2011, .(806)
742-2161.

Filed: September 25, 1991, 3:39 p.m.
TRD-9111828

.. . .

The University of Texas at
Austin

Thursday, October 3, 1991, 2 p.m. The
Council for Intercollegiate Athletics for
Women of the University of Texas at
Austin will meet at the Ex-Students” Asso-
ciation, Moffett Library, 21st and San Ja-
cinto Streets, University of Texas, Austin.
According to the agenda summary, the
council will call the meeting to order; dis-
cuss approval of the minutes of the previous
meetings of April 18, and May 16, 1991;
review and discuss old and new business;
meet in executive session; make announce-
ments; hear information reports; and ad-
journ.

Contact: Dr. Donna A. Lopiano, University
of Texas, BEL 718, Austin, Texas 78712,
(512) 471-7693.

Flled: September 24, 1991, 10:43 am.
TRD-9111735

Texas Water Commission

Wednesday, September 25, 1991, 9 am.
The Texas Water Commission met at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the emergency revised agenda
summary, the commission will consider
various matters within the regulatory juris-
diction of the commission. In addition, the
commission will consider items previously
posted for open meeting and at such meet-
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ing verbally postponed or continued to this
date. With regard to any item, the commis-
sion may take various actions, inchiding,
but not limited to, scheduling an item in the
entirety or for particular action at a future
date or time. The emergency status was
necessary due to reasonably unforeseeable
circumstances and the potential threat to
public health and safety.

Contact: Doug Kius, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: September 24, 1991, 3:51 pm.
TRD-9111756

Wednesday, October 23, 1991, 3 p.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the com-
mission will consider an application by
Northwest Harris County Municipal Utility
District Number 15 for adoption of standby
fees. (corrected notice).

Contact: Gloria Vasquez, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: September 25, 1991, 10:53 am.
TRD-9111789

Tuesday, November 5, 1991, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet at the
Cameron County Fresh Water Supply Dis-
trict Number One, Board Room, 105 Port
Road, Port Isabel. According tg the agenda
summary, the office will consider an appli-
cation by Cameron County Fresh Water
Supply District Number One for an amend-
ment to Permit Number 10757-01 authoriz-
ing an increase in the discharge of treated
domestic wastewater effluent into the La-
guna Madre in Segment Number 2491 of
the Bays and Estuaries.

Contact: Bill Zukauckas, P.O. Box 13087,

Austin, Texas 78711, (512) 463-7875.

Filed: September 25, 1991, 10:53 am.
TRD-9111790

Wednesday, November 13, 1991, 3 p.m.
The Office of Hearings Examiner of the
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North

Congress Avenue, Room 118, Austin. Ac-
cording to the agenda summary, the office
will consider whether to affirm, modify, or
set aside Emergency Order Number 91-13E
issued September 18, 1991 to Dow Chemi-
cal Company which is located in Brazoria
County. The order authorizes Dow Chemi-
cal Company to handle and dispose of a
distressed three-pound can of diisopropyl
ether via controlled detonation on a remote,
secure area of its facility.

Contact: Bob Warneke, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 25, 1991, 10:53 am.
TRD-9111791

L 4 ¢ L 4

Regional Meetings

Meetings Filed September 24,
1991

The Central Texas Mental Health and
Mental Retardation Center Board of
Trustees met at 408 Mulberry Drive,
Brownwood, September 30, 1991, at 5 p.m.
Information may be obtained from Saul
Pullman, P.O. Box 250, Brownwood, Texas
76804, (915) 6469574, ext. 102. TRD-
9111771.

The Red River Authority of Texas Board
of Directors will meet at the Wichita Falls
Activity Center, 607 Tenth Street, Room
214, Wichita Falls, October 16, 1991, at
9:30 am. Information may be obtained
from Ronald J. Glenn, 900 Eighth Street,
Suite 520, Wichita Falls, Texas 76301,
(817) 723-8697. TRD-9111736.

The West Central Texas Council of Gov-
ernments Executive Commiltee met at
1025 EN. 10th Street, Abilene, September
30, 1991, at 12:45 p.m. Information may be
obtained from Brad Helbert, 1025 EN. 10th
Street, Abilene, Texas 79601, (915)
672-8544. TRD-9111753.

¢ * ¢

Meetings Filed September 25,
1991
The Dawson County Central Appraisal

District Board of Directors will meet at 920
North Dallas Averme, Lamesa, October 2,

1991, at 7 p.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872-7060.
TRD-9111792.

2 ¢ 2

Meetings Filed September 26,
1991

The Coastal Bend Councll of Govern-
ments Executive Board will meet at the
Radisson Marina Hotel, Boardwalk Room,
Top Floor, 300 North Shoreline Boulevard,
Corpus Christi, October 4, 1991, at 11:30
a.m. Information may be obtained from
John P. Buckner, P.O. Box 9909, Corpus
Christi, Texas 78469, (512) 883-5743.
TRD-9111836.

The Coastal Bend Council of Govern-
ments Membership Committee will meet at
901 Leopard Street, Commissioners Court-
room, Nueces County Courthouse, Third
Floor, Corpus Christi, October 4, 1991, at 2
p.m. Information may be obtained from
John P. Buckner, P.O. Box 9909, Corpus
Christi, Texas 78469, (512) 883-5743.
TRD-9111837.

The Education Service Center-Reglon 17
Board of Directors will meet at the Board
Room, ESC Region 17, 1111 West Loop
289, Lubbock, October 10, 1991, at 9 am.
Information may be obtained from Weldon
E. Day, 1111 West Loop 289, Lubbock,
Texas 79416, (806) 793-4802. TRD-
9111834.

The Hunt County Tax Appraisal Tax Ap-
praisal District Appraisal Review Board
will meet at the Hunt County Tax Appraisal
District, Board Room, 4801 King Street,
Greenville, October 7, 1991, at 8:45 am.
Information may be obtained from Melda
Hart or Shirley Smith, P.O. Box 1339,
Greenville, Texas 75401, (903) 454-3510.

TRD-9111838.

The Scurry County Appraisal District
Board of Directors will meet at 2612 Col-
lege Avenue, Snyder, October 1, 1991, at 8
am. Information may be obtained from L.
R. Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573-8549.- TRD-
911183S.

2 2 2

¢ Open Meetings
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In Addition

The Texas Register is required by statute to publish certain documents, including applications to
purchase control of state banks, notices of rate ceilings, changes in interest rate and applications to
install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department of Criminal Justice
Notice of Contract Award

The award of this contract for construction management
services is filed under Texas Civil Statutes, Article
6252-11c. The Texas Department of Criminal Justice pub-
lished a request for proposals in the March 22, 1991, issue
of the Texas Register (16 TexReg 1771), to obtain Con-
struction Management Services for construction of addi-
tional capacity prison facilities. The services will consist
of oversight and management of Texas Department of
Criminal Justice’s construction of additional capacity
prison facilities.

The due dates of reports of construction progress will be

on an ongoing basis during the term of the contract period.:

The proposal selected was that the Mays Companies, Inc.,
2777 Stemmons Freeway, Suite 820, Dallas, Texas 75207.

The beginning date of the contract is September 1, 1991,
the contract will end upon completion of construction. The
total value of the contract is not to exceed (NTE)
$1,448,144.

For further information, please call (409) 294-6778.
Issued in Austin, Texas, on September 23, 1991,

TRD-9111708 Jackee Cox
General Counsel
Texas Department of Criminal Justice

Filed: September 23, 1991

For further information, please call: (512) 463-9988
¢ ¢ ¢

Texas Department of Health

Correction of Errors

The Texas Department of Health submitted emergency

amendments to 25 TAC §229.253, conceming the registra-

tion of wholesale distributors of drugs. The section was’

published in the September 3, 1991, Texas Register (16
TexReg 4921).

Due to a proofreading error by the Texas kegister, subsec-
tion (a) was divided into a subsection (a) and (b). The
subsection should read as follows.

"(a) .- Minimum standards. All wholesale distributors of

drugs (in Texas] shall comply with the minimum standards .

specified in subsection (b) of this section in addition to the
-existing statutory standards contained in the Texas Health
and Safety Code, Chapter 431 [the Texas Food, Drug
and Cosmetic Act, Texas Civil Stattes, Article
4476-51." ‘

Due to an error in the agency’s submission, subsection @
shows new and deleted language which is inaccurate.
Subsection (d) should read as follows.

"(d) Drug labeling. If a person, firm or corporation labels
an article of drug, the label shall meet the requirements of

the Texas Health and Safety Code, Chapter 431 {the
Texas Food, Drug, and Cosmetic Act, Texas Civil Stat-
utes, Article 4476.5]."

¢ L4 ¢

The Texas Department of Health submitted proposed
amendments to 25 TAC §157.2 and new §§157.121-
157.129, conceming emergency medical care. The rules
were published September 19, 1991, (16 TexReg) 4921).

The proposed date of adoption is January 15, 1992, and
not November 27, 1991, as originally submitted.

¢ L4 ¢

The Texas Department of Health submitted a notice of
HIV Health and Social Services Project Public Hearings
for publication September 10, 1991, (16 TexReg 4984).

Due to an error in the agenqy's submission, the fifth
paragraph omitted the name of an applicant. The para-
graph should read as follows.

“In Public Health Region 8, the applicants are Coastal
Bend Family Planning, Inc., and Victoria City/County
Health Department. The hearing will be held on Septem-
ber 27, 1991, at the Victoria College Library, 2200 East
Red River, Victoria, Texas 77901, beginning at 1:30 p.m.
For more information call David Cavazos at (512)
423-0130."

¢ L4 ¢

Texas Department of Housing and
Community Affairs

" Public Notice

The Texas Department of Housing and Community Affairs
armounces that its annual Community Development Block
Grant performance and evaluation report is available for
review at the Community Development Block Grant Divi-
sion, 410 East Fifth Street, Austin, during regular business
howrs. The report includes the department’s use of Com-
munity Development Block Grant funds for the year end-
ing June 30, 1991; the nature of and reasons for changes in
the program’s objectives; indications of how the depart-
ment would change its programs as a result of its experi-
ences; and an evaluation of the extent to which its funds
were used for activities that benefited low and moderate-
income persons.

Written comments may be submitted through October 10,
1991 to: Ruth Cedillo, Interim Director, Community De-
velopment Block Grant Division, Texas Department of
Housing and Community Affairs, P.O. Box 12026, Austin,
Texas 78711-2026.

Issued in Austin, Texas, on Septamber 25, 1991,

TRD-8111779 Anne O. Paddock
Interim Assistant General Counsel
Texas Department of Housing and
Community Affairs

¢ In Addition October 1, 1991 16 TexReg 5415



Filed: September 25, 1891
For further informatian, please call: (512) 320-9401

] ] ]
Texas Department of Human Services’
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article
6252-11c, the Texas Department of Human Services is
inviting consultant proposal request to provide the follow-
ing consultant services.

Description of Services. A consultant proposal has been
developed to solicit consulting services in nursing facility
case mix research, demonstration and evaluation tech-
niques, case mix classification and reimbursement sys-
tems, qualify of care indicator development, and multivari-
ate statistical methods.

Contact Person. To obtain a proposal package, please
contact Sue Wilson, Texas Department of Human Ser-
vices, P.O. Box 149030, MC E-601, Austin, Texas
78714-9030, (512) 450-3744.

Closing Date. The closing date for receiving offers is
October 14, 1991.

Evaluation and Selection. Evaluation criteria will include
offerer’s familiarity with methods for developing, demon-
strating, and evaluating case mix classification systems;
offerer’s skill in the development and application of re-
search design techniques and multivariate statistical tech-
niques; offerer’s familiarity with methods for developing
and applying qualify of care indicators for tracking and
evaluating nursing facility resident care; and reasonable-
ness of proposed cost of service in relation to the work
described. Preference will be given, all other consider-
ations being equal, t0 a consultant whose principal place
of business is within the state or who will manage the
contracted project entirely from its office within the state.

Issued in Austin, Texas, on September 24, 1991.

TRD-9111770 Nancy Murphy
Agency hmson Policy and Document

Texas Depamnem of Human Services
Filed: September 24, 1991

For further information, please call: (512) 450-3765

¢ ] ¢
Request for Proposal

The Texas Department of Human Services (DHS) is invit-
ing proposals for the provision of home and community-
based services provided under the authority of the Com-
munity Living Assistance and Support Services Program
(CLASS) Under this waiver, home and community-based
services are provided as an alternative to institutionaliza-
tion to Medicaid eligible individuals with related condi-

tions who would otherwise require the level of care of an
intermediate care facility for the mentally retarded with
related conditions. DHS intends to serve persons living in
one to six geographnc areas. Individual contracts will be.
written to serve a minimum of 30 persons, depending on
the number of qualifying proposals received.

Description of services. The direct services agency is
responmble for dehvenng home and commmmy-based ser-

vices to eligible waiver participants in accordance with

individual plans of care. Services provided by the direct
service agency include: habilitation, respite, nursing, phys-
ical therapy, psychological, occupational therapy, speech

pathology services, adaptive aids and minor home modifi-
cations. Direct services agencies also participate on inter-
disciplinary teams and work in cooperative relationship
with case management providers who serve as the focal
point for service planning, coordination, and monitoring.

Contract effective dates. Contracts will be effective Feb-
ruary 1, 1992 through June 30, 1993, or upon certification
by the department as a CLASS provxder whichever is
later.

To request and RFP package. To request and RFP
package, please contact Barbara Stegall, Program Coordi-
nator, P.O. Box 149030 (MC W-521), Austin, Texas
78714-9030, (512)°450-3228 or FAX (512) 450-4176,
John H. Winters Humans Services Center, 701 West 51st
Street, Austin. RFP packages will be available on October
15, 1991.

Closing date and time. The closing date for receiving
proposals will be 5§ p.m. on November 20, 1991.

Offeror’s conference. An offeror’s conference will be
held at 9 am. on November 1, 1991, at the Joe T.
Thompson Conference Center, University of Texas, 2405
East Campus Drive, Austin, Texas 78713, Room 2.120.

Criteria for award. The department intends to award the
contracts to direct services agency providers in one or
more of the following service areas listed in order of
priority: Dallas County; Hidalgo/Cameron/Starr/Willacy
counties; El Paso County; Nueces County; Lubbock Coun-
ty; and Potter/Randal Counties. The department awards
contracts to all providers whose proposals receive qualify-
ing scores, by service areas in order of priority, and who
desire to contract with the department until all available
slots are awarded.

Restrictions. The award of a contract is contingent on
there being a one-to-one or two-to-one ratio of qualifying
proposals from case management and direct services agen-
cies in a service area. If three or more of one type of
agency (case management or direct services) qualify and
desire to contract with the department to deliver services
in a single catchment area, contracts carmot be awarded in
that area.

Issued in Austin, Texas, on September 24, 1991.

TRD-9111769 Nancy Murphy

Agency liaison, Policy and Document
Support

Texas Department of Human Services

Filed: September 24, 1991
For fufther information, please call: (512) 450-3765

L 4 ¢ L 4

The Texas Department of Human Services (DHS) is invit-
ing proposals for the delivery of case management services
under the authority of the Community Living Assistance
and’ Support Services Program (CLASS) Waiver Program.
Under this waiver, home and community-based services
are provided as an alternative to institutionalization to
Medicaid eligible individuals with related conditions who
would otherwise require the level of care of an intermedi-
ate care facility for the mentally retarded with related
conditions. DHS intends to serve persons living in one to
six geographic areas. Individual contracts will be written
to serve a minimum of 30 persons, depending on the
number of qualifying proposals received.

Description of services. The case manager enrolls partici-
pants in the CLASS program and is the focal point for

- service plannipg, coordination, and monitoring. The case

manager convenes the interdisciplinary team responsible
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for developing the plan of care and assures that services
are aligned with the aims of the individual participant.
Case managers further assist in the identification and
development of appropriate community resources, review
of service delivery, crisis intervention, advocacy, and safe-
guarding individual rights. The case manager works in a
cooperative relationship with the direct service agency
which delivers home and community-based services.

Contract effective dates. Contracts will be effective Feb-
ruary 1, 1992 through June 30, 1993, or upon certification
by the department as a CLASS provider, whichever is
later.

To request and RFP .package. To request and RFP
package, please contact Barbara Stegall, Program Coordi-
nator, P.O. Box 149030 (MC W-521), Austin, Texas
78714-9030, (512) 450-3228 or FAX (512) 450-4176,
John H. Winters Humans Services Center, 701 West 51st
Street, Austin. RFP packages will be available on October
15, 1991.

Closing date and time. The closing date for receiving
proposals will be 5 p.m. on November 20, 1991.

Offeror’s conference. An offeror’s conference will be
held at 9 a.m. on November 1, 1991, at the Joe T.
Thompson Conference Center, University of Texas, 2405
East Campus Drive, Austin, Texas 78713, Room 2.120.

Criteria for award. The departmem intends to award the
contracts to case management services agency pmvxders in
one or more of the following service areas listed in order
of priority: Dallas County; Hidalgo/Cameron/Starr/Willacy
counties; El Paso County; Nueces County, Lubbock Coun-
ty; and Potter/Randal Counties. The department awards
contracts to all providers whose proposals receive qualify-
ing scores, by service areas in order of priority, and who
desire to contract with the department until all available
slots are awarded.

Restrictions. The award of a contract is contingent on
there being a one-to-one or two-to-one ratio of qualifying
proposals from case management and direct services agen-
cies in a service area. If three or more of one type of
agency (case management or direct services) qualify and
desire to contract with the department to deliver services
in a single catchment erea, contracts cannot be awarded in
that area.

Issued in Austin, Texas, on September 24, 1991.

TRD-8111788 Nancy Murphy

Agency liaison, Policy and Document
Support

Texas Department of Human Services

Filed: September 24, 1991
For further information, please call: (512) 450-3765

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Intent To File Pursuant To
Public Utility .Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pwrsuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific CentraNet service
Integrated Services Digital Network (ISDN) for Associates
Bancorp, Inc., Irving.

Tariff Title and Number. Application of GTE Southwest,
Inc. for Approval of CentraNet service ISDN for Associ-
ates Bancorp, Inc. pursuant to Public Utility Commission
Substantive Rule 23.27(K). Tariff Control Number 10608.

The Application. GTE Southwest, Inc. is requesting ap-
proval of CentraNet Service for Associates Bancorp, Inc.
The geographic service market for this specific service is
the Irving, Texas area.

Persons who wish to comment upon action sought should
contact the Public Utility Commission of Texas, at 7800
Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757,
or call the Public Utility Commission Public Information
Section at (512) 458-0256, or (512) 458-0221 for teletype-
writer for the deaf.

Issued in Austin, Texas, on September 23, 1991.

TRD-9111740 Mary Ross McDonald
Secretary of the Commission
Public Utility Commission of Texas

Filed: September 24, 1991
For further information, please call: (512) 458-0100

L 4 L4 L 4

State Committee of Examiners for
Speech-Language Pathology and
Audiology

Correction of Error

The State Committee of Examiners for Speech-Language
Pathology and Audiology submitted proposed amendments
to 22 TAC §741.64 and §741.162 for publication in the
September 3, 1991, Texas Register (16 TexReg 4803).

Due to ‘errors in the agencies submission the following
corrections. should be made.

Concerning §741.64(iX4) and (j), brackets mdlcanng the
beginning and ending of deleted language are inappropri-
ately placed. Subsections (iX4) and (j) should appear as
follows:

“[(4) Applicants, meeting the criteria of this subsection,
who do not succeed in acquiring a license as an associate
by August 31, 1988, shall not be eligible for licensure
under this time-limited waiver.}

(j) The requirements and duties of a commmucauon helpcr
are as follows:

(1)<2) (No Change.)

(3) a communication helper may work under direction of
an associate if the associate is [approved and] supervised
as required by subsection (g) of this section [by a
licensed professionall;

(4)(5) (No Change.)"

Concerning §741.162(g)}(2)X AXiii), some new language is
not shown in bold print and some language is inaccurately
shown in bold print as being new language. The clause
should read as follows:

(iii) must furnish proof of having eamed, during the inac-
tive period, at least 10 continuing education hours. Dual
licensees must submit proof of having earned, during the
inactive perfod, at least 15 hours of continuing education.
[Proof is to be furnished at the time of reactivation.] A
person who has at least 10 [accrued sufficient] continuing
education hours, or at least 15 continuing education
hours for holders of dual licenses, accrued under

¢ In Addition
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§741.163(5) of this title (relating to Requirements for
Continuing Professional Education) for renewal shall be
deemed to have met this requirement.

L L L
Texas Engineering Experiment Station
Consultant Proposal Request

This request is filed under the provisions of Texas Civil
Statutes, Article 6252-11c.

The consultant must: establish a working relationship be-
tween INDAR and technology-related trade associations to
facilitate private sector participation in INDAR's research
programs; provide liaison with the Office of National Drug
Control Policy; assist in preparation and management of
state proposals to federal agencies; furnish the Executive
Branch information on INDAR's drug abatement research
activities upon request; have experience in managing
multi-state and multi-national projects; possess an existing,
substantial, professional relationship with one or more
technology-related trade associations; be located in Wash-
ington, DC.

Interested consultants should contact Carol J. Cantrell, 301
Wisenbaker, Texas Engineering Experiment Station, Col-
lege Station, Texas 77843, (409) 845-1324.

Closing date for receipt of offers of consultant services is
September 15, 1991.

The contract will be awarded following normal contract
procedures.

This agency hereby certified that the proposal has been
reviewed by legal counsel and found to be within the
agency’s authority to adopt.

Issued in College Station, Texas, on September 1, 1991.

TRD-9111728 Carol J. Cantrell
Assistant Director of TEES
Texas Engineering Experiment Station

Filed: September 24, 1991
For turther information, please call: (409) 845-3124

L o L
Veterans Land Board
Request for Proposal

In accordance with Texas Civil Statutes, Article
6252-11c, the Veterans Land Board (the board) expects to
sell its Veterans’ Land Refunding Bonds, Series 1991, in
the original par amount of $33,685,000. Of this amount,
approximately, $6,000,000 will be designated College
Savings Bonds. The College Savings Bonds will be tax-
exempt, registered, general obligation bonds of the State of
Texas, and will be dated on the initial date of delivery.
The maturity schedule of the College Savings Bonds will
consist of serial capital appreciation bonds maturing each
year from 2004 to 2011. The principal and interest on the
College Savings Bond is payable at maturity.

Proposals concerning the provision of paying agent/regis-
trar services for the $6,000,000 of College Savings Bonds
only, will be accepted by the board until 5 p.m., central
standard time on October 29, 1991. The board will select a
paying9 algent/registrar at its meeting on or about October
30, 1991.

For a detailed copy of the request for proposals, call or
write: Tom Hazelton, Stephen F. Austin Building, 1700
North Congress Avenue, Room 810, Austin, Texas
78701-1495, (512) 463-5120.

The board will determine in its sole discretion which bid
constitutes the lowest and best bid. The right is reserved
for the board to waive irregularities and to reject any and
all proposals.

Issued in Austin, Texas, on September 23, 1991.

TRD-9111727 Garry Mauro

Chairman
Veterans Land Board

Filed: September 24, 1991
For further information, please cali: (512) 463-5394

L L | L
Texas Water Commission
Enforcement Orders

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to HCH Utility Com-
pany (Permit 11974-01) on September 19, 1991, assessing
$3,000 in administrative penaities. Stipulated penalties
were also imposed.

Information conceming any aspect of this order may be
obtained by contacting Margaret Ligarde, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.
Issued in Austin, Texas, on September 20, 1991.
TRD-91110689 Laurie J. Lancaster

Notices Coordinator

Texas Water Commission
Filed: September 23, 1991

For further information, please call: (512) 463-7898.
¢ ® ¢

Pursuant to the Texas Water Code, which states that if the
commission finds that a violation has occurred and a civil
penalty is assessed, the commission shall file notice of its
decision in the Texas Register not later than the 10th day
after the date on which the decision is adopted, the follow-
ing information is submitted.

An enforcement order was issued to Bush & Bailey Oil
Company (Permit 11578-01) on September 19, 1991, as-
sessing $3,620 in administrative penalties. Stipulated pen-
alties were also imposed.

Information conceming any aspect of this order may be
obtained by contacting Robert Martinez, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on September 20, 1991.

TRD-9111688 Laurie J. Lancaster
Notices Coordinator
Texas Water Commisaion

Filed: September 23, 1991

For further information, please call: (512) 463-7898.
. . .

Meeting Notice

A meeting of the Scientific/Technical Advisory Committee
of the Galveston Bay National Estuary Program is Sched-
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uled for: Thursday, October 3, 1991, 10 a.m. , Forest
Room-Bayou Building, University of Houston-Clear Lake,
2700 Bay Area Boulevard, Houston.

During this month’s meeting, STAC will review and ap-
prove Project Work Plans and Quality Assurance Plans for
a variety of FY92 Characterization Studies. Additionally,
STAC will discuss the need for any additional character-
ization studies. Finally, the Monitoring sub-committee will
update the STAC on the results of their last meeting.
Issued in Houston, Texas, on September 20, 1991.
TRD-9111687 Frank S. Shipley, Ph.D.

Program Manager, Galveston Bay National

Estuary Program

Texas Water Commission

Filed: September 23, 1991

For further information, please call: (713) 332-9937

¢ ¢ ¢

Notice of Application For Waste
Disposal Permit

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of September 16-September 20, 1991.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets out
an issue which is relevant to the waste discharge permit
decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the
hearing. If no sufficient request for hearing is received
within 30 days of the date of publication of notice con-
cerning the applications, the permit will be submitted to
the commission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7906.

Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number, and type of application-new per-
mit, amendment, or renewal.

Henk & Roelie Post; Mt. Vernon; a dairy; approximately
3.5 miles south of the intersection of Interstate Highway
30 and State Highway 37 in Franklin County; 03126;
amendment.

Northwoods Management, Inc.; Houston; wastewater treat-
ment facilities; approximately 3,000 feet south and 4,500
feet east of the intersection of FM Road 529 and Addicks-
Fairbanks Road in Harris County; 13484-01; amendment.

Pennzoil Products Compeany doing business as Penreco;
Dickinson; a plant that produces purified mineral oil and
sulfinated hydrocarbons; approximately 700 feet southeast
of the intersection of FM Road 517 and Nichols Street in
the City of Dickinson, Galveston County; 00377; amend-
ment.

Timberwood Nursing Home, Inc.; Austin; wastewater
treatment facilities; approximately 3 1/2 miles northeast of
the City of Livingston and just south of the Town of
Marston in Polk County; 13388-01; renewal.

Trinity River Authority of Texas, Southern Region; Hunts-
ville; wastewater treatment facilities; approximately 5,000
feet southwest of the intersection of U.S. Highway 190
and FM Road 3186, 1,500 feet east of the City of
Onalaska in Polk County; 11298-01; renewal.

United States Air Force-Dyess Air Force Base; Abilene;
an industrial solid waste storage and disposal facility;
approximately 1.3 mile west of the intersection of High-
way 277 and Highway 83/83 (Winters Freeway) in Taylor
County; HW-50250; new; 45-days.

Jon Williamson; Garrison; a dairy; approximately four
miles southwest of the intersection of FM Road 138 and
FM Road 95 in Nacogdoches; 03374; new.

Issued in Austin, Texas, on September 20, 1991.

TRD-9111690 Laurie J. Lancaster

Deputy Chief Clerk
Texas Water Commission

Filed: September 23, 1991
For further information, please call: (512) 463-7906

 J ¢  J
Public Notices

The Texas Water Commission (the commission) is re-
quired under the Texas Solid Waste Disposal Act, Texas
Health and Safety Code, Chapter 361, as amended (the
Act), to identify and assess facilities that may constitute an
imminent and substantial endangerment to public health
and safety or the environment due to a release or threat-
ened release of hazardous substances into the environment.
The Double R Plating facility was identified as a site
proposed for listing on the state registry, and notice
thereof was published in the September 10, 1991, Texas
Register (16 TexReg 4989). Pursuant to the Act,
§361.184(c), if a public meeting is requested regarding the
proposed listing of a facility on the state registry, the
commission must publish in the Texas Register the date,
time, and location of a public meeting not later than 31
days before the date of the meeting.

A public meeting has been requested and scheduled re-
garding the proposed listing of the Double R Plating Site.
The time and place for this public meeting is as follows:
November 7, 1991, at 7 p.m. in the cafeteria of the Queen
City High School at 1013 Houston Street, Queen City,
Cass County.

The general nature of the potential endangerment to public
health and safety or the environment posed by the Double
R Site, as determined by information currently available to
the executive director, is as follows.

The Double R Plating Company (aka R & R Plating
Company, BBC) site (the site) is located off FM 96
approximately three miles west of Queen City, Cass Coun-
ty, on the west side of Cass County Road 3544 (CCR
3544) approximately 0.5 mile north of the FM 96 and
CCR 3544 intersection. The site is an abandoned
zinc/chromate metal plating facility. A total of approxi-
mately 260 cubic yards of plating waste remain on-site,
including 17 55-gallon drums, two shallow unlined sumps,
and a large unlined, concrete-reinforced cinderblock
wastewater basin. The contaminants of concern are chro-
mium, copper, and zinc. Hazards presented by this site are
release of contaminants to surface soils, as documented by
sample analyses, and potential ground water and surface
water contamination due to the release of hazardous sub-
stances from the site.

The public meeting will be legislative in nature and not a
contested case hearing under the Texas Administrative

o+ In Addition
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Procedure and Texas Register Act (Texas Civil Statutes,
Article 6252-13a). Persons desiring to comment on the
proposed listing of the site may do so in the context of the
public meeting either orally or in writing. Written com-
ments may also be submitted to the attention of James A.
Feeley, Superfund and Emergency Response Section,
Texas Water Commission, P.O. Box 13087, Austin, Texas
78711-3087; (512) 463-7785.

The executive director of the Texas Water Commission
has prepared a brief summary of the commission’s public
records regarding the site. This summary, as well as the
public records themselves, are available for inspection and
copying during regular commission business hours. Such
information may be obtained by contacting David Kopp,
Central Records Center, Texas Water Commission, P.O.
Box 13087, Austin, Texas 78711-3087; (512) 463-8562.
Copying of file information is subject to payment of a fee.
Other information may also be obtained from Stephen
Dickman, Staff Attorney, Texas Water Commission, at the
same address; (512) 463-8069.

Issued in Austin, Texas, on September 25, 1991.
TRD-9111777 Jim F. Haley

Director, Legal Division

Texas Water Commission

Filed: September 25, 1991
For further information, please call: (512) 463-7785

L 4 L 4 e

The Texas Water Commission (the commission) is re-
quired under the Texas Solid Waste Disposal Act, Texas
Health and Safety Code, Chapter 361, as amended (the
act), to identify and assess facilities that may constitute an
imminent and substantial endangerment to public health
and safety or the environment due to a release or threat-
ened release of hazardous substances into the environment.
The first registry of such sites was published in the Texas
Register on January 16, 1987 (12 TexReg 205). The last
registty was published on April 18, 1989 (14 TexReg
1882). Since the 1989 registry two sites, Rio Grande
Refinery I & II were de-listed as published in the August
9, 1991, Texas Register (16 TexReg 4377), and "sites have
been proposed for listing. Pursuant to §361. 181 the up-
dated registry identifying those facilities that may consti-
tute an imminent and substantial endangerment in Texas
are listed in relative priority of need of action as follows:
Houston Scrap, 3799 Jensen Drive, Houston, Harris Coun-
ty: scrap metal and battery recycling; Houston Lead, 300
Holmes Road, Houston, Harris County: battery recycling;
State Marine, Yacht Club Road, Port Arthur, Jefferson
County: barge cleaning; Precision Machine, 500 West
Olive Street, Odessa, Ector County: machine and chrome
plating; Sonics International, Inc., two miles west of
Ranger on the north side of FM Road 101, Eastland
County: two hazardous waste injection wells; Maintech
International, 8300 Old Ferry Road, Port Arthur, Jefferson
County: chemical cleaning service; Federated Metals,
9200 Market Street, Houston, Harris County: Metal
smelting and reclamation plant; Gulf Metals/ northwest
comer of the intersection of Mykawa and Almeda-Genoa,
Houston, Harris County: metal slag and organic waste
disposal; Wortham Lead Salvage, on the north side of
Highway 175 approximately 2.5 miles southeast of
Mabank, Henderson County; battery recycling; Texas
American Oil, approximately three miles north of Midlo-
thian on State Highway 67, Ellis County: oil refining;
Niagara Chemical, 421 North C Street, Harlingen,
Cameron County: pesticide formulation plant; Intema-
tional Creosoting, 1110 Pine Street, Beaumont, Jefferson
County: wood creosoting; McBay Oil & Gas, three miles

northwest of Grapeland on FM 1272, Houston County:
waste oil recycling and refinery. Aztec Mercury, 401
Callaway Drive, Alvin, Brazoria County: mercury recy-
cling; Solvent Recovery Services, 5502 Highway 521 ap-
proximately 0.2 mile south of Highway 521 and Highway
6, Arcola, Fort Bend County: solvent recovery; Harris
Sand Pits, 23340 South Highway 16, 10.5 miles south of
San Antonio city limits, Bexar County: industrial waste
disposal; Butler Ranch, 11.8 miles west of Falls City on
FM 791, Kames County: industrial waste disposal; Pip
Minerals, 3303 1/2 Beaumont Avenue, Liberty, Liberty
County: Chromium, ignitable wastes, and drilling chemi-
cals; Hayes-Sammons Warehouse, East 8th Street and
Moller Avenue, Mission, Hidalgo County: pesticide stor-
age; Baldwin Waste Oil Company, on County Road 44
approximately 0.1 mile west of Highway 77, Robstown,
Nueces County: waste oil recycling; Waste Oil Tank Ser-
vice, 2010 Hantwick Road off Highway 59 N, Houston,
Harris County: waste oil recycling; Hall Street, north -of
intersection of California Street and 20th Street East, north
of Dickinson, Galveston County: industrial waste disposal;
Un-Named Plating Site, 6816-6824 Industrial Boulevard,
El Paso, El Paso County: metal plating waste ponds; La
Pata Oil/S.W. Oil, 1403 Ennis Street, Houston, Harris
County: waste oil recycling; Munoz Borrow Pits, 0.1 mile
south of Highway 83 on FM 1016, Mission, Hidalgo
County: pesticide contaminated fill area; South Texas Sol-
vents, approximately four miles south of Banquete at the
intersection of FM 666 and County Road 32, Nueces
County: solvent recycling and oil refinery; Bestplate, 1095
South 145, south of Hutchins, Dallas County: chromium
plating.

Pursuant to §361.184(a) those facilities which have been
determined to be eligible and have been proposed for
listing on the state superfund registry are listed in relative
priority of need of action as follows: Double R Plating
Company, on CR 3544 north of Highway 96 three miles
west of Queen City, Cass County: Zinc and chromium
plating; Pioneer Oil and Refining Company, adjacent to
20280 South Payne Road, outside of Somerset, Bexar
County: oil refinery; Higgins Wood Preserving, intersec-
tion of Paul Avenue and Warren Street, Lufkin, Angelina
County: wood creosoting; Marshall Wood Preserving,
2700 West Houston Street, Marshall, Harrison County:
Wood creosoting; Thompson-Hayward Chemical, on the
east side of Highway 277 between Eden and Houston
Streets, Munday, Knox County: pesticide formulating; Old
Lufkin Creosoting, 1411 East Lufkin Avenue, Lufkin,
Angelia County: wood creosoting; Hagerson Road Drum,
east of 1221 Hagerson Road, DeWalt, Fort Bend County:
drummed industrial waste; JCS, Company, on County
Road 2410 one and three quarter miles north of Highway
98 east of Phalba, Vandt County: battery recycling; Jerrell
B. Thompson Battery, on County Road 2410 one-half mile
north of Highway 98 east of Phalba, Van Zandt County:
battery recycling; Jenson Drive Scrap, 3603 Jenson Drive,
Houston, Harris County: scrap salvage; Tricon American,
Inc., 101 East Hampton Road, Crowley, Tarrant County:
Industrial waste pile.

Interested ‘parties may submit written comments to the
commission relative to any of the sites listed above to the
attention of James A. Feeley, Superfund and Emergency
Response Section, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087; (512) 463-7785. The
public records for each of the sites are available for
inspection and copying during regular commission busi-
ness hours. Such information may be obtained by contact-
ing David Kopp, Central Records Center, Texas Water
Commission, P.O. Box 13087, Austin, Texas 78711-3087;
(512) 463-8562. Copying of file information is subject to
payment of a fee. Other information may also be obtained

16 TexReg 5420  October 1, 1991
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from Chuck Epperson, Superfund Section, Texas Water
Commission, at the same address; (512) 463-778S.
lssued in Austin, Texas, on September 25, 1991.
TRD-9111778 Jim F. Haley

Director, Legal Division

Texas Water Commission
Filed: September 25, 1991

For further information, please call: (512) 463-7785
¢ ¢ ¢

Texas Workers’ Compensation
Commission

Correction of Error

The Texas Workers' Compensation Commission submitted
adopted new 28 TAC §134.1, concemning the various
medical fee guidelines that are adopted by the commis-
sion. The rule was published September 20, 1991 (16
TexReg 5210).

Due to an error in the agency’s submission, on page 5211
in subsection (c), the word "dentistry" was omitted. It
should be inserted between “osteopathy” and “chiroprac-
tic”.

In subsection (f) "services" should be plural as follows.
"(f) Reimbursement for services not identified...”

L J L4 L J

¢ In Addition

October I, 1991 16 TexReg 5421



Texas Register

P.O. Box 13824 Austin, TX 78711-3824 (512)463-5561

The Texas Register encourages schools in all of Texas’ school districts to
gaarticipate in the Student Art project. Since its inception in 1987, the project

s enjoyed success. More than 24 of Texas’ schools districts have participated
and artwork has been published in more than 400 issues of the Texas Register.
The program is sponsored by the Texas Register to promote the artistic abilities
of Texas students and to help students gain an insight into Texas government.

Student Art project guidelines include:

v Only students in grades K - 12 are eligible.to participate.

v Only pen and ink drawings will be published.

v Artwork should be no smaller than 3" x 5" and no larger than 8 1/2" x 11".

v Each project submitted must be clearly labeled and legibly identified with the
artist's name, grade, school, school district, and city.

v Artwork will be printed in groupings by school district. Each school will receive a
free copy of the Texas Register when submitted artwork is printed. Schools are
limited to three submissions per year.

v Artwork will not be returned.

The artwork is used to fill what would otherwise be blank pages in the Texas
Register. The blank pages are a result of the production process used to create
the Texas Register. The artwork does not add additional pages to each issue
and in no way increases the cost of the Texas Register.

For more information about the student art project, please contact Roberta
Knight at (512) 463-5561.

e

YES, I am interested in submitting artwork from my
school. Please send me more information about the Student
Art project.

Are you a O school official, Q art teacher, Q parent, Q or student?

Please return this form to: Texas Register, P.O. Box 13824, Austin, TX 78711-3824. For
more information contact Roberta Knight at (512) 463-5561.




** KA A ATTENTION Sk k k&
TEXAS REGISTER READERS

On the following page is an example of the new Texas Register
Table of Contents.

By combining our present Contents with the Table of Texas
Administrative Code (TAC) Titles Affected, readers will be able to
scan a single table for agency name, chapter name, and section
number.

This new Table of Contents also will help readers who subscribe to
the Register on floppy diskette to cite page numbers in the printed
edition of the Texas Register.

Please take a few minutes to preview our new Table of Contents.
Address your approval, criticism, or suggestions to:

Texas Register Contents

P. O. Box 13824

1019 Brazos, Room 245

Austin, Texas 78711-3824

(512) 463-5561 |

We are planning to change the Table of Contents format beginning
in the November 1, 1991 issue. The blue-cover Texas Register
quarterly indexes will continue to publish the cumulative Table of
TAC Titles Affected and the Cumulative Agency Guide.
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